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WAKE COUNTY

DECLARATION OF COVENANTS, CONDITLONS AND RESTRICTIONS
OF
HILLIARD FOREST SUBDIVISION

THTS DECLARATION ("Declaration™) is made this 4] day of
March, 2008, . by WINSLOW PROPERTIES DEVELOPMENT COMPANY, a
North Carolina Corporation, with its principal place of
business in Raleigh, Wake County, North Carolina,
("Cwner/Developer" and "Declarant");

RECITALS

NOW, THEREFCRE, Declarant and Owner/Develcoper do hereby
publish and declare the real property described con Exhibit "A"
attached hereto, and all improvements located therecn are held



and shall Dbe held, conveyed, hypothecated, encumbered, used,
occupied and improved subject to the following covenants,
conditions, easements, Uuses, limitations, obligations, and
restrictions, all of which are declared and agreed TO be in
furtherance of & plan for a residential subdivision and shall
be deemed to run with the land and shall be a burden and benefit
to Declarant and Owner/Developer, their successors and -assigns
and any person or entity acguiring or owning an interest in the

said real estate and improvements, and their grantees,
SUCCcessors, heirs, executors, administrators, devisee and
assigns.

ARTICLE I

CEFINITIONS

Section l.1. "aesociatbion™ shall mean and refer to Hilliard
Forest Homeowners Association, Inc., its successcors and
assigns. ‘ - :

gection 1.2. "Owner"™ shall mean and refer to the record
owner, whether cne or more PpPersons Or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation, and
making special exception for theose Owners who are licensed
general contractors approved to Dbuild in Hilliard Forest
Subdivision. ' ’

Section 1.3. "Properties" shall mean and refer +to that
certain  real property described as “Hilliard Forest
gubdivision, Phase 1,7 as shown on that map recorded in Book
of Maps 2008 at Page .127-129, in the Office of the Register of
Deeds of Wake County, North Carolina, and such additions
thereto as may hereafter be brought within the -Jjurisdiction of
the Association.

Section 1.4. "Common Area" shall mean 211 open spaces owned
by the Association for the commen use and. enjoyment of the
owners and the landscape easements. The Common Area to be owned
by the Association at the time of the conveyance of the first
lot is described as follows:

A1l That area shown as "Common Area" on that certain
map of Hilliard Forest Subdivision, recorded in Book of



Maps 2008 at Pages 127-129, in the Office of the
Register of Deeds of Wake County, North Carolina.

Section 1.5. "Lot"™ shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 1.6. "Owner/Developer" shall mean and refer tTo
WINSLOW  PROPERTIES DEVELOPMENT - CCMPANY, a North '~ Carolina
Corporation, its successors and assigns. : ' o

Section 1.7. "Declarant"™ shall mean and refer to WINSLOW
DROPERTIES DEVELOPMENT COMPANY, a North Carolina Corporation, its
successors and assigns. '

SJection 1.82. "Executive Board" shall mean and refer to the
governing body from time to time of the Association as
constituted in accordance with this Declaration, the Articles of
Incorporation of the Association, and the By-Laws. ’

Section 1.9%9. "Declaration" means any instruments, however
denominated, - which create a condominium, and any amendments To
those instruments.

ARTICLE II
PROPERTY RIGHTS

Section 2.1. Owner's FEasements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Commocn
Area which shall be appurtenant to and shall pass with the title
to every Lot and shall be preserved to the perpetual beriefit of
the owners Association, subject to the following provisions:

(a) +the right of the Asscciation to suspend the voting
rights of an owner for any period during which any assessment
against his Lot remains unpaid; and for any period fer any
infraction of its published rules and regulations that remains
uncorrected;

(b) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as
may be agreed to by the members. No such dedication or transfer



shall be effective unless an instrument signed by two-thirds
(2/3) of each class of members agreeing to such dedication or
transfer has been recorded.

(¢} the right of the Association to impose regulations for
the use and enjoyment of the Common Area and Iimprovements
thereon, which regulations may further restrict the use of  the
Common Area.

Section 2.2. Delegation of Use. Aﬁy owner may delegate, 1in
accordance with the By-Laws, his right of enjoyment to. the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 3.1. Every person or entity who is a record owner oL
2 fee or undivided fee interest in any Lot which 1s subject by
covenants of record to assessment by the Association,
including contract sellers, shall be a member of the
Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is
subject to assessment by the Association.

Section 3.2. The Association shall have two (2) clasges cof
voting membership:

Class A. Class A members shall be all owners of Lots
and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no
event shall more than the allocated votes be cast with
respect to any Lot.

Class B. Class B members shall be the Owner/Developer
and Declarant and shall be entitled to three (3) wvotes for
each Lot owned. The Class B Membership shall cease and be
converted to a Class A membership respectively upon the
happening of either of the following events, whichever
occurs earlier:



(a) Neither Daeclarant and Owner/DevélQper owns a Lot
in ‘Hilliard Forest; o0r

(b) on December 31, 2040;

Section 3.3. Period of Declarant and/or Owner/Developer
Control: The Executive Board shall be appointed by the
Declarant and/or Owner/Developer until the earlier to cccur of
(1) there are no Class B members . as hereinabove defined; or
(2) December 31, 2040, at which time the Lot Owners shall
elect at least three (3) members of the Becard, two (2) of whom
must be Lot Owners. ' ’

ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 4.1. Creation of the Lien and Personal Obligation
of Assessment. The Declarant and Owner/Develcper for each Lot
owned within the Properties, hereby covenants, and each Owner
of any Lot by acceptance of a deed therefore, whether or not
it éhall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association:

(a) annual assessments or charges, and

(b) special assessments for capital improvements, such
assessments to be established and collected ag hereinafter
provided.

The annual and . special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each assessment is madée. FEach such
assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the
person who was the Owner of such property at the time when
the assessment fell due. The  personal obligation for
delinquent assessments shall pass to his successors in title.

_ Section 4.2. Purpose of Assessments. The assessments:
levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents. in the properties and for the improvements and




maintenance of Lhe rool, playground and appurtenant
recreational‘facilities,'and the Common Ares, including, but
not 1limited to maintenance of | the ,entranceway,' perimeter
fencing and walls, retaining walls, utility expenses, open
spaces, landscape buffer area and the landscape easement at
the entrance to the subdivision.

. Section 4.3. Maximum Annual Assessment. Until January 1
of the year immediately following the conveyance of the first
Lot to an Owner, the annual maximum assessment for COwnhers of
lots shall be $700.00 per Lot. : '

(a) From and after January 1 of the year immediately
following the conveyance of .the first Lot to an
Qwner, the annual maximum assessment may be
increased each year not more than ten (10%) percent
above the assessments of the previcus year without a
vote of the membership.

(b) From and after dJanuary 1 of the year immediately
following the conveyance of the £first Lot to an
Cwner, the annual maximum assessment  may be
inoreased above ten (10%) percent by a vote of two-
thirds (2/3) of each class of members who are wvoting
in person or by proxy, at a meeting duly called for
this purpose.

(c)y The Board of Directors may £1x% the annual assessment
at an amount not in excess of the masximum.

Section 4.4. Special Assessments for . Licensed General
Contractor. The Associlation shall only 1levy a special
assessment equal to 50% of the annual assessment for Lot
Owners who are licensed general contractors with written
approval to build in Hilliard Forest Subdivision. The special
assessment provided for herein shall comménce on the first day
of the month following .the conveyance of the Lot to a licensed
general contractor with written approval to build in Billiard
Forest Subdivision and shall be payable and collected on the
sale and closing of a completed home to a bonafide purchaser
for value. ' -




Section 4.5.- Special Assessments for Capital
Improvements. In addition to the annual assessments authorized
sbove, the Association may levy in any assessment year, &
special assessment applicable to that year cnly for t he
purpose of defraying 'in whole or in part, the cost of any
construction, reconstruction, repair or replacement of public
and private capital improvement upon the Common Area or as
regquired in accordance with the purpose of the assessments as
set forth in Section 4.2 above, including fixtures and
personal property related thereto, provided that any ~such
assessment shall have the assent of two—thirds (2/3) of the
votes of each class of members who are voting in person or by
proxy at the meeting duly called for this purpose.

Section 4.6. Taxes and Tnsurance. As part of the annual
assessment, the Association shall levy against the Owners
equally an amount sufficient to pay the annual cost .of
ligbility insurance premiums for such insurance on the Common
Area and the amount of ad valorem property taxes and/cr
special assessments levied by any lawful governmental
authority on the Common Area. It shall be the duty of the
Association to pay all such premiums and taxes promptly when
they shall become due. Upon default by the Owners Association
in the payment to the governmental authority entitled thereto
of any ad valcorem taxes levied against the common areas or
assessments for public improvements to the common areas,
which default shall continue for a period of six (6) months,
cach owner of a building site in the development shall become
perscnally obligated to pay to the tax assessing governmental
authority a portion of such taxes OT assessments in an amount
determined by allocating a portion of the total taxes and/or
assessments due Dby a percentage of the tax valuation each
office building bears to the total tax valuation. If such sum
is not paid by the owner within thirty (30) days following
receipt of notice of the amount due, then such sum shall
become & continuing lien on the puilding site of the then
owner, nhis heirs, devisees, personal representatives and
assigns, and the taxing or assessing governmental authority
may either bring an action at law against the owner personally
obligated to pay the same or may elect to foreclose the lien
against the property of the owner. '

Section 4.7. Unifeorm Rate of Asgessment. Both annual and




speciadl assessments for all Lots must be collected on an
annual basis.

Secgtion 4.8.  Date ot Commencament of Annual
Assessments: Due Dates. The written assessments - provided for
herein shall commence as to all Lots on the first day of the
month following the conveyance of the first Lot to a bonafide
purchaser for value and the recordation of the deed. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against such Lot
at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent
to every Owner subject _thereto. The due dates shall Dbe
established by the Board 0f Directors ' and the Board of
Directors shall have the authority to regulre the
assessments to be paid in pro-rata monthly installments. The
Association shall, upon . demand, and for a reasonable charge,
Ffurnish a certificate signed by an officer of the Asscciation
setting forth whether the assessments on a specified Lot have
been paid. At the time prescribed for payment of annual dues,
members shall be required to submit proof of replacement cost
insurance coverage and liability insurance coverage in amcunt
and form acceptable To thE'Execugive Committee.

Section 4.9. Effect of Nonpayment of Assessments:
rRemedies of the Association. Any assessment not pald within
thirty (30) days after fhe due date shall bear interest from
the due date at the rate of twelve (12%) percent per annum.
The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
against the property. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use
of the Common Area or abandonment of his Lot.

Section 4.10. Subordination cf the Lien to Meocrtgages.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of any lot shall not affect the assessment lien.
However, &the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as o payments which became due
prior to such ' sale or transfer. No sale or transfer shall




relieve such Lot frem liability for any assessments thereafter
becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL .

Section 5.1. The Declarant shall eatablish an
" Architectural Standards Committee (hereinafter referred to as
rhe "Committee™) which shall be composed of not less than two
(Zz) and not more than three (3} members, ccnsisting of the
Declarant and at least one (1) licensed general contractor
with written approval to build in Hilliard .= Forest
Subdivisicn. ' - :

Section 5.2. Approval of Plans. No Thouse shall be
conagtructed, shall be commenced, erected or malntained upon
any  lot, nor shall any exterior addition to or substantial
change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height,
materials, and location of the ~same shall have Dbeen
submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography Dby the Architectural Standards
Committee. The Architectural Standards Committee shall have
the unfettered right, in its sole discretion, tToO apprcve or
disapprove plans for houses to be constructed on the lots in
the subdivision. Further, the Architectural Standards
Committee shall have the unfettered right, in its sole
discretion, to approve or disapprove plans for exterior paint
colors, landscaping, storage sheds and other outbuildings,
decks, patios, fences and other like improvements to Dbe

constructed on the lots in the subdivision.

ARTICLE VI
EXTERIOR MAINTENANCE

The Association shall provide for maintenance of the
Common Area, including, but not limited to maintenance of the
entranceway, perimeter fencing and walls, retaining walls,
open spaces, landscape buffer area and the landscape_easement
at the entrance to the subdivision. The ~cost of such

maintenance, repairs and replacements shall be paid for out of
the assessments provided for in Article IV above. In the event



an Owner neglects or ctherwise refuses to maintain his or her
house and other accouterments in a state of repair consistent
with the beauty and welfare of the remalining area, including
but not limited to painting of the exterior and landscape
maintenance, then and in that evént, the Architectural
Control Board may effect such maintenance, repairs or
“replacement, and the cost of such maintenance, repairs and
replacements shall be added to and become a part of the
assessment to which such Lot is subject pursuant to Article
V. ’ ' :

ARTICLE VII
EASEMENTS

section 7.1. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on
the recorded plat. Within these " easements, no structure,
planting or other material shall be placed or permitted to
remain which may interfere with the installation and
maintenance of utilities, or which may change the direction
or flow of drainage, or which may obstruct or retard the flow
of water. )

Section 7.2. The Association acting through its officers,
agents, servants, and/cr employees shall have the right of
unobstructed access at all reasonable times to all
properties as may be reasonably necessary to perform the
exterior maintenance called for in Article VI =~ of this
Declaratien. '

Section 7.3. Each owner of a Lot,. his family, members,
guests and invitees and all persons providing serviceg to the
Oowners of a Lot in this subdivision shall have the right of
ingress, egress and regress over and  acrcss the private
streets in the subdivision.

ARTICLE VIII
LAND USE-

Section 8.1. Land Use and Building Type. No Lot shall
be used except for residential purpcses. Any building
erected, altered, placed or permitted to remain on any Lot
shall be subject to the provisions of Article V of this
Declaration of Covenants, Conditions and Restrictions relating
to Architectural Control.
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Section 8.Z. Building Type. No structure shall be
erected, altered, placed or permitted to remain on any
single-family building lot other than one detached single-
family dwelling not to exceed two and one-half stories in
height and an. attached private garage for not more than three
cars and. other outbulildings incidental to residential use of
the Lot, 1including a single-story detached garage not to
exceed 24 feet wide by 26 feet deep.  Such outbuildings
erected, altered, placed or permitted shall be of the same
quality, workmanship and material as the principal dwelling
 structure, and they will be erected and placed according to
Section 8.4 below.

Secticn 8.3. Minimum Square Foctage. No dwelling shall
be erected or allowed to remain on any lot which shall contain
a heated-area, living space of less than 2,500 square feet, or
. of which not less than 1,250 square feet shall be on the
first or ground floor. Heated-area living space shall mean
the ordinary living space 1in a house which is designed and
constructed so as to be capable of being heated for regular
living use in cold weather. In the computation of floor space,
furnace room areas, garages, and porches shall not be counted;
however finished living area over garages shall be inciuded.

Section 8.4. Setback Requirements. All structures erected
on designated lots shall conform to the setbacks as shown on
the recorded plat for Hilliard Forest as recorded in Plat Bock
2008, Pages 127-129, Wake County Registry.

Section 8.5. Nuisances. No noxious or offensive action
shall be carried on upon any Lot, nor shall anything be done
thereon which may be or may become an annoyance or nulsance to
the neighborheod.

section 8.6. Temporary Structures. No structure of a
temporary character, trailer, basement, tent, shack, barn or
other outbuilding shall be used on any Lot at any time as a
residence either temporarily or permanently.

Secticn 8.7. Recreational Vehicles. No bcat, moteorboat,
camper, recreational vehicle, trailer or motor home shall be
permitted to remain on any Lot for more than seven (7) days
unless concealed in a building or -garage. o

11



section 8.8. Animals. The maintenance, keeping, boarding
and/or raising of animals, livestock, poultry or reptiles of
any kind, regardless of number, shall be and is prohibited
within any Lot or upol the Common Area, except that the
keeping of not more than two (2) orderly domestic pets:. (dogs
or cats)  shall be permitted subject to the Rules and
Regulations adopted by the Roard of Directors; provided,
nowever, that such pets are not kept or maintained for
commercial purposes oOr for breeding and provided, further,
that any. such pet causing or creating a nuisance or
unreasonable disturbance oOr noise shall Dbe permanently
removed from the Property upon ten {10} days written notice
from the Board of Directors. Such pets shall not be permittecd
upon the Common Area unless accompanied by an adult and unless
carried or leashed.

Section 8.9. Satellite Dishes and Radio Antennas OF
Towers. No satellite dish antennas, radio tower or antennas
of any nature shall be placed or allowed to remain on said
property except for satellite dishes measuring no more than
18 inches in diameter, attached to the rear of the dwelling,
so long as sald satellite dishes are not visible from the
gtreet or streets fronting the house.

section 8.10. Clothes Lines. NO outside clothes lines or
sutside clothes drying structures shall be permitted on- the
premises.

Secticn 8.11. Signs. Except as otherwise permitted herein,
no sign of any character shall be displayed or placed upon_any
building plet except "For gale" signs, which signs may refer
only to the particular premises on which displayed, shall nct
excead tweo (2} sguare feet in size, shall not extend more
t+han four (4) feet above the surface of the ground, shall be
fastened only to a stake 1in the ground and shall be limited
to one (1) sign to a property; The Declarant may enter upon

any building plot and summarily remove and destroy any signs
which do not meet the provisions of this paragraph.

Nothing contained in these Covenants, Conditions and
Restrictions shall prevent the Declarant or any person
designated by the Declarant from erecting or maintaining such
commercial and display signs ‘and such temporary dwellings,
model house and other structures as the Declarant may deem

12



advisable for development purposes. =

Section 8.12. Cutdoor Furniture. No furniture generally .
manufactured as interior fFurniture or for interior use shall
be placed or allowed to remain outside as lawn furniture, nor.
shall such furniture be placed or allowed to remain .outside
from any heated space. Such furniture includes, but is not
limited to, upholstered furniture or bedding.

Section 8.13. Basketball Goals. NO basketball goals of any
nature, whether stationary o portable, of regulation size
or otherwise, shall be allowed in the street oOr public
right cf way. Basketball goals shall be allowed in owners'
yards or driveways, provided they are oroperly maintained in
good repalr oI condition, both aesthetically and structurally,
and they must have nets which lcok new or nearly new. Any
permitted basketball goal 1s subject to approval and control
py the Architectural Committee.

Section 8.14. Yard Maintenance. Each owner shall landscape
and maintain his yard in a well manicured style, so  as to
enhance his own as well as his neighbor's homes and lots.
Grass chould be kept at a reasonably short length, and trees,
. shrubs and Dbushes shall be properly pruned and all yards

shall be kept free of weeds. :

Section 8.15%. Trash and Yard Debris. No trash of any kind,
whether household or yard debris shall be placed or allowed
to remain on gald property, except 1n proper containers
provided by a private trash removal company, placed where
+trash is normally picked up, and may only be placed thereon
the - evening before the day trash is normally picked up. Each
owner shall promptly remove the trash container from the point
of pickup, in no case later than the evening of the day the
trash was removed. On days other than the day of pickup, the
trash container shall be concealed in a building, garage, Or
behind ‘fencing or screening approved in writing by the
Architectural Committee.

Section 8.16. Mailboxes: No mailbox of any type or nature
shall be permitted on the premises, other than the black
aluminum precast mailboxes such as those initially specified
by the Declarant. In theée event the mailbox is destroved,
damaged or falls into disrepair; the Owner shall replace the
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mailbox with one of identical make, type and cclor.

Section 8.17. Above Ground Pocls. No above ground swimming
pools of any nature, whether permanent or temporary, shall be
allowed or permitted on the premises.

Section 8.18. Junk Vehicles. No automcobile or motor vehicle
may be dismantled on said property. No mechanically defective
- automobile or currently unlicensed automobile shall be placed
or allowed to remain on said property, or within any. private
- or public right-of-way on said property.

Section 8.19. Fences. No fences other than the fences
constructed by the Declarant and Owner/Developer shall be
erected upon the Properties except the rear yard may be fenced
with a wrought iron fence, or black aluminum fencing with
wreought Iiron texture and appearance, not te exceed five (5)
feet 1in height and subject to the prior approval of the
Architectural Committee. The Architectural Committee shall
have the unfettered right, in its sole discretion, tc approve
or disapprove the plans for a fence to be constructed on any
lot in this subdivision. No fence shall be erected or
allowed to remain upon any numbered lot which is a corner lot
closer to the set back (front or side) than the primary
dwelling.

Section 8§.20. Obstructions. The Declarant and/or
Owner/Developer shall have the right, but no obligation, to
remcve or require the removal of any fence, sign, wall,
hedge, shrub, bush, tree or other thing, natural or
artificial, placed or Ilocated on any building plot, if the
location of the same will, in the scle judgment of the
Declarant and/or Owner/Developer, obstruct the wvision of a
motorist upon any of the access way.

ARTICLE TIX o
INCORPORATION QF APPLICABLFE, ORDINANCE

Section 9.1. Conflicting Provisions. To the extent the
provisions of this Declaration conflict with any applicable
provisions of the Wake County Code or North Carolina General
statute, the conflicting provisions of the County Code and/ocr
North Carolina General Statute shall control.
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ARTICLE X _
 EMINENT DOMATIN

Section 10.1. Taking of a LotT. If a Lot is acguired by
eminent domain, or if any part of a Lot is acguired by eminent:
domain leaving the lot owner with a remnant which may not
practically or lawfully be used for any purpose permitted by
this Declaration, the award must compensate the Lot cwner for
his Tot and his interest in the Common Preoperty, whether or not
any'common'property is acquired. Unless the condemnor acguires.
the right to use the Owner's interest in the Common FProperty,
the Owner's allocated interests are autcmatically reallocated
to +the remaining Lots in. proportion to the. respective
=1located interests of those Lots before the taking, exclusive
of the Lot taken and the Association shall promptly prepare,
execute, and record, an amendment to the Declaration
reflecting the reallocations. ANy remnant of a Lot remaining
after part of a Lot is taken under this subsection will become

part of the Common Property.

Section 10.2. Taking of Part of Common Property. If part
of the Common Property is acquired by eminent domain, the
award must be paid to the Association.

ARTICLE XTI
MISCELLANEQUS PROVISTONS

Section 11.1. Term. It is understood and agreed, and the
present owners and all subsequent Grantees of present owners
expressly agree by the acceptance of land within the above
‘described . subkdivision area that the covenants and
restrictions of the Declaration shall run with and bind the
land for a term of twenty (20} years from the date the
Declaration 1s recorded, after which time they shall be

automatically extended Zfor succesgive periods of ten (10)
years. :

These restrictive covenants may be amended at any time by
Declarants, their successors, heirs and assigns, so long as
they own any one lot contained in HILLIARD FOREST SUBDIVISION,
Book of Plat 2008 at Pages 127-129, Wake County Registry.

Declarant shall have the right to supject additicnal
"~ phases of development within the jurisdiction of the
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Association by the filing of an amended of supplemental
declaration. '

Section 11.2. Enforcement. If the parties hereto, or any of
them or their heirs or assigns shall violate or attempt to
violate any of the covenants herein it shall be lawful for
t+he Homeowners Association or the Architectural Committee to
enforce these restrictions as agents of the homeowners, OF
persons owning real property situated in said development
for subdivision to prosecute any proceedings at law or in
equity against the person or persons vioclating or attempting
to violate said covenants and either to prevent him or them
from so doing or to recover damages Or octher dues or for such
viclation. o

Section 11.3. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall
remain in full force and effect.

Section 11.4. Applicable Laws. These restrictive covenants
are submitted and executed in accordance with Wake County
Ordinances and Chapter 472 of the North Carclina General
Statutes, which are incorporated herein by reference. Where
these restrictive covenants are inconsistent with either state
law or the county code, state law or the county code shall
prevail, in that order.

Section 11.5. Invalidity. The invalidity of any provision
6f this Declaration shall not be deemed to impair or affect
in any manner the wvalidity and; enforceability of the
remainder of this Declaration, acid in such event, zll1 the
other provisions of this Declaration shall continue in full
force and effect as if such invalid provision had never been
included herein. :

cection 11.6. Waiver. No provisions contained in the
Declaration shall, be deemed to have been abrogated or walved
by reason of any failure to enfocrce the same, irrespective of
the number of viclations or breaches which may occur.

Section 11.7. Captions. The captions herein are inserted only
as a matter of convenience and for reference and in no way
define, limit or describe the scope of this Declaration or the
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intent of any provision hereof.

Section 11.8. Conflict of Laws. It is the intent of the
Declarant herein that this subdivision shall comply with the
General Statutes of North Carclina. It is the further .intent of
the Declarant to comply with the Wake County Code, Where a
conflict arises between any provision of these Declarations and
the Wake County Code, the provisions of the Wake County Code
shall prevail. Where a conflict "arises between the provisions
of the Wake County Code and the North Carolina General
Statues, the North Carolina General Statutes shall prevail.

IN WITNESS WHEREQF Declarant and Owner /Developer  has
caused this Declaration to be duly executed and sealed this
Hih day of March, 2008.

WINSLOW PRCPERTIES DEVELOPMENT COMPANY

%Z: @/&O’WXJ (Seal)

n E. Brown, President

. STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Wﬂl‘h’le\/g AAJJ’HS ,a Notary Public in and for said
County and State, do hereby certify that John E. Brown
personally came before me this day and acknowledged that he is
the President of Winslow Propérties Development Company, a
North Carolina Corporation, and that by authority duly given
and as the act of the entity, he signed the foregoing
instrument in its n&mﬁ]@ﬁ its behalf as its act and deed.

QQ g% 3,4/4?
WITNESS my h%b and- Ndﬁgé;al Seal, this the 4+h __ day of

TS v ﬂ(ﬁ&/ /
=7 no E (/
= PUBLIC = /MA\
%?g* éés. NOTARY BLIC
“ite AN
,//H?“-l\e\\\\\\ Whl’me\f S AA&LW[S

Printed "Name of Notary Public
MY COMMISSION EXPIRES:14/J?/2012; -
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EXHIBIT A

Legal Description

BEING all of that property more particularly described oﬁ that -
plat entitled, ™“HILLIARD FOREST SUBDIVISON, PHASE 1,” and being
duly recorded in Book of Maps 2008 at Pages 127-12%, Wake County

Registry, North Carolina
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