
persons ties, of a ree simple tnue to any Loi whien is a part of the Properties, as nereinater

defined, including contract sellers, but excluding those having such interest merely as security for

the performance of an obligation.
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ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to the Jamison Park Community

Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record Owner, whether one or more
nlo titlo ot hioh in o nont of tho Pronontinn oo horoi

lots and any otner suodivision ty or

NOW, THEREFORE, Declarant hereby declares that all of the property described above

shall be held, sold and conveyed subject to the following easements, restrictions, covenants and

conditions, which are for the purpose of protecting the value and desirability of, and which shall

run with, such real property and be binding on all parties having any right, title or interest in the

described property or any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of each owner thereof.

this Declaration of Covenants, Conditions and Restrictions.

WHEREAS, notwithstanding the necessity of the Declarant or other developer to create

an owners association and an additional set of covenants, conditions and restrictions for any

townhome project or other subdivision constructed within the Property or Additional Property as

defined herein, ("Additional Covenants"), this Declaration and the covenants, conditions

restrictions and easements, to the extent applicable, shall apply to the owners of all townhome
loto ond othon ouhdiinion otmotod uwithin tho Rronortu or A dditionol Proner

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the County of Wake, State of

North Carolina, which is more particularly described on Exhibit A attached hereto, the

description of which is incorporated herein by reference.

WHEREAS, it is the intent of the Declarant hereby to cause such land to be subjected to

FOR

JAMISON PARK

THIS DECLARATION is made on the date hereinafter set forth by OPTIMIST FARM

VENTURES, LLC, a North Carolina limited liability company, with its principal place of
business in Wake County, North Carolina hereinafter referred to as "Declarant."
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Laura M Riddick, Register Of Deeds
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COVENANTS, CONDITIONS AND RESTRICTIONS



with voting rights in the Association.

Section 6. "Declarant" shall mean and refer to Optimist Farm Ventures, LLC, a North
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Improvements, which may include, but shall not be limited to, roadways, retention or detention

ponds or erosion control devices, a swimming pool, clubhouse, and tennis courts, may be located

on such Common Area or any additional Common Area.

Declarant does contemplate the construction of a swimming pool, tennis courts and a
clubhouse within the Common Area.

Section 5 "Memher" shall mean and refer to every person or entity who holds membershin

owner of the Permanent Open Space to subject it to easements as provided within this Section 4.

Declarant reserves the right, in its sole discretion, to convey from time to time additional

property to the Association, which property may include all or any portion of the Properties,
including any additional land annexed by Declarant pursuant to Article IX, Section 4 hereof and

the Association shall accept any such conveyance of additional property and thereafter such

additional property shall be held and maintained by the Association as Common Area.

permitted uses thereon shall be designated on a plat or plats of Jamison Park Subdivision recorded

or to be recorded in the office of the Wake County Register of Deeds. All Permanent Open Space

may be subjected to easements for utilities, including sewer and waterlines, easements for ingress
and egress as necessary for installation, maintenance and repair of the utilities, and may be

subjected to easements for any encroachments arising from initial improvements. Since the

Property is located within a Wake County Water Supply Watershed, Permanent Open Space which

is not designated on a recorded plat as being maintained for active recreational uses or passive
recreational uses shall he retained in its vegetated or natural state subiect to the ability of the

to be owned by the Association at the time of the conveyance of the first Lot is all of  that Property
other than the Lots. Declarant shall convey the Common Area to the Association free and clear of

any liens prior to the conveyance of a lot as security for a VA or HUD insured loan.

"Permanent Open Space" shall mean Common Area which shall be maintained for forestry

or agriculture or active recreational uses or passive recreational uses. Permanent Open Space shall

not include public and private roads within the property. The Permanent Open Space and the

described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "Common Area" shall mean all real property and any improvements

constructed thereon, if any, owned by the Association for the common use and enjoyment of the

Owners or members of the Association, as may be designated on any subdivision map of  the

Property or by the Association. Common Area shall include Permanent Open Space as defined
below, and the access or pedestrian easements leading to the Common Area. The Common Area

BK008647PG01137

Section 3. "Properties" shall mean and refer to that certain real property hereinabove



The entire subdivision shall at all times remain in compliance with the governing

percentages of land area dedicated to individual lots and to Permanent Open Space.
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areas, septic field areas, wells and pump houses, recreational facilities, such as playing fields and

tennis courts; community buildings such as clubhouses; and Permanent Open Space set aside for

passive recreation or for forestry, pasture or agriculture. Off street parking for persons using
facilities may also be included within the twenty-five percent (25%) area.

The recorded plat for the Property shall show no less than twenty-five percent (25%) of the

total area has been reserved for Permanent Open Space.

accordance with a plan that complies with the applicable governmental zoning regulations and the

requirements for a Cluster Development as described in the Wake County Subdivision Regulations
in effect at the time of initial development of the property and the following items:

A maximum of seventy-five percent (75%) of the area of the property shall be included

within lots and associated off-street parking for such lots.

A minimum of twenty-five percent (25%) of the area of the property may include utility

for use as a single-family dwelling or townhouse.

ARTICLE II

PROPERTY DEVELOPMENT REQUIREMENTS AND PROPERTY RIGHTS

Section 1. Property Development Requirements. The property shall be developed in

Upon the recording by Declarant of such a revised plat, each lot shown on the previously recorded

plat or plats, the boundaries of which are revised by the revised plat, shall cease to be a "Lot" as

defined in this Declaration and each newly configured lot shown on the revised plat shall be a

"Lot" as defined in this Declaration.

Section 8. "Family Dwelling Unit" shall mean and refer to any improved property or any

property formally classified as a Lot for which a Certificate of Occupancy has been issued by the
appropriate governmental authorities. which pronerty is located within the Properties and intended

Section 7. ALot" shall mean and refer to any separately numbered plot of land shown

upon any now or subsequently recorded subdivision map of the Properties with the exception of
Common Area. Declarant hereby reserves the right to reconfigure, from time to time and without

the consent of the Owners or the Members of the Association, the boundaries of any Lot or Lots

owned by Declarant and to thereby create additional Lots, eliminate existing Lots or create

additional Common Area. If Declarant elects to exercise its right to revise the boundaries of one or

more Lots owned by Declarant, Declarant shall record a revised plat of the affected Lot or Lots.
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Carolina limited liability company, as well as its successors and assigns, if Declarant shall make an

express conveyance of its rights as developer hereunder to such successor or assign.



Lot.
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ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

4

tenants or contract purchasers who reside on the Lot of such Owner.

Section 4. Leases of Lots. Any Lease Agreement between an Owner and a lessee for the

lease of such Owner's Lot shall provide that the terms of the Lease shall be subject in all respects

to the provisions of this Declaration of Covenants, Conditions and Restrictions, the Articles of

Incorporation and By-Laws of the Association and that any failure by the lessee to comply with the

terms of such document shall be a default under the terms of the lease. All leases of Lots shall be

in writing Other than the foregoing there is no restriction on the right of any Owner to lease his

Common Areas or for the purpose of enhancing the utility of the Common Areas to be

retained by the Association or for the purpose of correcting any setback violations,
minimum Lot size requirements, or encroachments of any improvements located on any

Lot.

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws,

his rights of enjoyment of the Common Area and facilities to the members of his family, his

(d) the right of the Association to impose regulations for the use and enjoyment

of the Common Area and improvements thereon, which regulations may further restrict the

use of the Common Area;

(e) the right of the Association, in accordance with its Articles and By-Laws, to

borrow money for the purpose of improving the Common Area and facilities thereon; and

(f) the right of the Association to convey portions of Common Area to the

Declarant or to any owner for the purpose of eliminating unintentional conveyances of
Common Areas or unintentional encroachments of improvements onto portions of  the

to exceed sixty (60) days, for any infraction of its published rules and regulations;
(c) the right of the Association to dedicate or transfer all or any part of the

Common Area to any public agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or transfer shall

be effective unless and instrument approving such dedication or transfer has been signed by
two thirds (2/3) of each class of members and recorded at the Wake County Register of
Deeds.

easement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) the right of the Association to permit the use of and to charge reasonable
admission and other fees for the use of any recreational facility situated upon the Common

Area;

(b) the right of the Association to suspend the voting rights of an Owner for any
period during which any assessment against his Lot remains unpaid; and, for a period not
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Section 2. Owners Easements of Enjoyment. Every Owner shall have a right and
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