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DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR 000650

TUPPER PLACE SUBDIVISION

PRESENTED
FOR

REGISTRATION

99 MAR 22 PM 3:34

LAURA M. RIDUICY
KEGISTER OF DEEDS

THIS DECLARATION, made on the date hereinafter set forth by shawt COUNTY
Development Corporation, a North Carolina corporation with its principal office
located at Raleigh, Wake County, North Carolina, hereinafter referred to as

"Declarant";

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in or near the City
of Raleigh, County of Wake, State of North Carolina, which is more particularly
described on Exhibit "A" attached hereto and shall be known as TUPPER PLACE

SUBDIVISION PHASE 1.

NOW, THEREFORE, Declarant hereby declares that all of the Property
described above together with such additions as may hereafter be made thereto

shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described Property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I

DEFINITIONS

Section 1. "Association" shall mean and refer to Tupper Place
Homeowner's Association, Inc., a North Carolina corporation, its successors and
assigns.

Section 2. "Board" or "Board of Directors" shall mean those persons
elected or appointed and acting collectively as the Board of Directors of the
Association.

Section 3. "Building shall mean and refer to a residential structure,
constructed or erected on the Property and any additions thereto.

Section 4. "Common Elements" shall mean all real property together with
any improvements thereon owned by the Association for the common use and
enjoyment of the Owners or members or designated classes of members of the

Association, including Limited Common Elements as may be designated on any

subdivision map of the Property or by the Association, including water lines and

sewer lines serving more than one Lot and located outside street rights-of-ways
or City or Raleigh Sanitary sewer easements and storm drainage easements,
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stormwater pipes located on the Property serving more than one Lot and not
accepted for public maintenance by any governmental authority, and
identification signs identification signs identifying TUPPER PLACE.

Section 5. "Common Expenses" shall mean and include

(8). All sums lawfully assessed by the Association against its members;

(b). Payments or obligations to reserve accounts established and
maintained pursuant to this Declaration.

(c). Expenses of administration, maintenance, repair, or replacement of
the Common Elements and Limited Common Elements, as well as access
easements to real property owned by the Association.

(d). Expenses declared to be common expenses by the provisions of this
Declaration or the Bylaws;

(e). Hazard, liability, or such other insurance premiums as the Deciaration
or the Bylaws may require the Association to purchase; or as the
Association may deem appropriate to purchase;

(f). Ad valorem taxes and public assessment charges lawfully leviedagainst Common Elements;

(g). The expense of the maintenance of private drainage and utility
easements and facilities and storm drainage devices located therein which
are within the boundaries of the Property, cross Common Elements of the
Property and serve Property and or the lands adjacent thereto; and,

(h). The expense of the maintenance of landscape island(s) located within
the right(s)-of-way of public street(s).

(i). Expenses agreed by the members to be common expenses of theAssociation.

Section 6. "Declarant" shall mean and refer to SHAW DEVELOPMENT
CORPORATION, its successors and assigns, to whom the rights of Declaranthereunder are expressly transferred, in whole or in part, and subject to suchterms and conditions as Declarant may impose.

Section 7. "Limited Common Element" shall mean those portions of theCommon Elements that serve only a limited number of Lots, and which may
include, but specifically is not limited to, driveways, walkways, parking areas or
areas serving only specified Lots, and such other similar areas as may be
designated by a subdivision map of the Property or the Association.
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Section 8. "Living Unit" shall mean and refer to any Lot on which a
dwelling unit has been fully constructed and made ready for occupancy as aresidence, including without limitation, completion of the final floor covering,
interior paint and wallpaper and all appliances and for which a Certificate ofOccupancy has been issued by the City of Raleigh.

Section 9. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the Property with the exception of the CommonElements owned in fee.

Section 10. "Member" shall mean and refer to every person or entity whoholds membership in the Association.

Section 11. "Natural Buffer Area" shall mean all area(s) designated on theattached map of Property and similarly designated areas on future annexationsof additional lands." (Exhibit "B")

Section 12. "Owner" or "Lot Owner" shall mean and refer to the recordowner, whether one or more persons or entities, of a fee simple title to any Lotwhich is a part of the Property, including contract sellers, but excluding thosehaving such interest merely as security for the performance of an obligation.

Section 13. "Person" shall mean and refer to any individual, corporation,partnership, limited liability company, association, trustee or other legal entity.

Section 14. "Property" shall mean and refer to that certain real propertyhere-in-before described, and such additions thereto as may hereafter bebrought within the jurisdiction of the Association.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have aright and easement of use and enjoyment in and to the Common Elementstogether with and including the right of access, ingress and egress, bothpedestrian and vehicular, on and over drives, walkways and parking areas of theCommon Elements, all of which shall be appurtenant to and shall pass with thetitle to every Lot, subject to the following provisions:

(a). the right of the Association to charge reasonable admission and otherfees for the use of any recreational or other similar facility situated uponthe Common Elements, all subject to the laws of the City of Raleigh;"

(b). the right of the Association to suspend the voting rights and the rightto use the recreational or other Common Element facilities, if any, by an
Owner for any period during which any assessment against his Lot
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remains unpaid; and for a period not to exceed 60 days for any infractionof its published rules and regulations:

(c). the right of the Association to dedicate, sell, lease or transfer all orany part of the Common Elements, or any interest therein, to any publicagency, authority or utility, or to any other person for such purposes andsubject to the provisions of the Raleigh City Code and to such conditionsas may be agreed upon by the members. No such dedication, sale or
transfer shall be effective unless it has been approved by two-thirds (2/3)of each class of members and an instrument of dedication, sale, lease, ortransfer properly executed by the Association has been recorded. Onsuch instrument the Secretary of the Association shall certify that two-thirds (2/3) of each class of members have approved the dedication, sale,lease, or transfer and that certificate may be relied upon by any third partywithout inquiry and shall be conclusive as to any grantee, its successorsor assigns; provided, however, conveyances for general utility purposesas specified herein may be made by the Association without consent ofthe members;

(d). the right of the Association to limit the number of guests of members;The right of the Association, in accordance with its Articles and Bylaws, toborrow money for the purpose of improving the Common Elements andfacilities and in aid thereof to mortgage the Common Elements, and therights of such mortgagee in the Common Elements shall be subordinate tothe rights of the homeowners and the Association hereunder;

(e). the right of the Association in accordance with its Articles ofIncorporation or Bylaws to impose rules and regulations for the use and ofenjoyment of the Common Elements and improvements thereon, whichrules and regulations may further restrict the use of the Common Elementand to create Limited Common Elements, the creation of which must beapproved by the City of Raleigh.

(f). the right of Owners of Lots on additional lands annexed to theProperty initially, or subsequently, to the easements of enjoyment andrights of ingress, egress and access, as specified above, to the initialProperty and all lands included in subsequent phases.

(g). with the assent of two-thirds (2/3) of the votes of the entire Class Amembership and two-thirds (2/3) of the entire Class B membership, if any,the Association, acting through its Board, from time to time may exchangewith Declarant or any member a portion of the Common Elements for aportion of the real property owned by such member within TUPPERPLACE, provided that the real property acquired by the Association in theExchange; (a) is free and clear of all encumbrances except theDeclaration, and easements for drainage, utilities, and sewers; (b) has
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