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State of North Carolina
Department of the Secretary of State

ARTICLES OF INCORPORATION
: OF
BELMONT OF CARY HOMEOWNERS ASSOCIATION, INC.

(A Nonprofit, Non-Stack, Memibership Corporation}

Pursuant to § 55A-2-02 of the General Statutes of North Carolina, the undersigned does hereby
submit these Articles of Incorporation for the purpose of forming a non-profit, non-stock,
membership corporation.

ARTICLE 1
NAME

" The name of the corporation is BELMONT OF CARY HOMEOWNERS ASSOCIATION,
INC., herein referred to as "Association”. _

: _ARTICLE 11
INITIAL REGISTERED QOFFICE AND INITIAL REGISTERED AGENT

The street address and mailing address and county of the initial registered office of the
Association is: 1951 Clark Avenue, Raleigh, North Carolina, 27605, Wake County. The name of
the initial registered agent at such address is Hope Derby Camnichael. The location of the initial
registered office as well as the initial registered agent may be changed at any time by a majority
vote of the Board of Diréctors. r

ARTICLE III
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate a pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide for maintenance, preservation,
architectural control and management of residential Lots and Common Property within that;

single-family residential subdivision located in Wake County, Norih Carolina, and
referred to herein as "Belmont", which is more particularly described and shown on
plats recorded in Book of Maps 2003, Pages 1737, 1738 and 1739, all in the Wake
County Registry, and to promote the health, safety and welfare of the residents
within Belmont and for this purpose and cxcept as {imited by the Declaration
herejnafler referred to, the Association shall have the powers 1o:

(2 exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain DECLARATION OF PROTECTIVE
COVENANTS FOR BELMONT fo be filed for record in the Wake County Public Registry, and as
set forth in any Supplementary Declaration filed pursuant to Article IX of said Declaration, and as
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the same may be amended from time to time, said Declaration and all such Supplementary
Declarations and amendments (hereinafter collectively referred to as the “Declatation”) being
incorporated herein as if fully set forth herein;

(L) fix, levy, collect and enforce payment by any lawful means, all charges or
assessments made pursuant to the terms of the Declaration; to pay all lawful expenses of the
Association, including all office and other expenses incident to the conduct of the business of the

Association and all licenses, taxes ot govemmental charges levied or impoged against the property.

of the Association and to fund reasonable reserves for future financial needs of the Association;

(©) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use, grant utility easements, or otherwise

dispose of real or personal property or any interest therein owned by the Association in connhection
with the affairs of the Association,

(d)  borrow money, and with the consent of a majority of members who are present, in
petson or by proxy, at a meeting duly called for that purpose, morigage, pledge or hypothecate any
or all of its real or personal property as secutity for money borrowed or debts incuared; provided the
rights of any such lender shall be subordinate and subject to the Declaration and to the rights of the
Association and Lot Owners provided in the Declaration;

() ~ dedicate, sell or transfer all or any part of the Common Property to any public
agency, authority, utility or other entity (public or private) for such purposes subject .fo such
conditions as may be agreed to by the members. No such dedication or transfer shall be effective
unless an instrument has been signed by members eatitled to at Jeast two-thirds (%) of the votes
appurtenant to the Lots then subject to the Declaration, agreeing to such dedication, sale or transfer
and the conditions, if any, appurtenant thereto;

63 participate in mergers and consolidations with other non-profit corporations
organized for the same purposes, provided that any such merger or consolidation must have the
prior approval of the members as provided in paragraph (e) above;

(=) annex additional property pursuant to the provisions of Article IX, Section 2 of the
Declaration; and

(h) - have and exetcise any and all powers, rights and privileges which a corporation

organized under the Non-Profit Corporation Law of the State of North Carolina by law may now or
hereafler have or exercise not inconsistent with the Declaration.

ALL CAPITALIZED WORDS AND PHRASES USED HEREIN SHALIL. HAVE THE
SAME MEANING AS SET FORTH IN THE DECLARATION.
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ARTICLE IV
FINANCE

The Association is a non-stock corporation, and no part of the eamings (if any) of the
Association shall inure to the pecuniary benefit of its members or to any other petson.

‘ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 1. The Assaciation will have members. The voting members of the Association
shall be the Class A members and the Class B members defined below.

Section 2. The Association shall have two (2) classes of voting membetship:

(a) Class A. The Class A members shall be every person or enfity who ot which is a
record owner of a fee or undivided fee interest in any Lot which is subject by the Declaration to
assessment by the Association, including contract sellers, except Declarant during the period
Declarant is a Class B member as defined below. No other person or entity shall be a member
except by merger ot consolidation. The foregoing is not intended to include persons or entities who
hold an interest merely as security for the performance of any obligation, and the giving of a
security intercst shall not terminate the Owner's membership. Such membership shall be
appurtenant to and may not be separated from ownership of any Lot that is subject (o assessment by
the Association. Class A members shall be entitled to one (1) vote for each Lot owned. When more
than one person holds such interest in any Lot all such persons shall be members, and the vote for
such Lot shall be exercised as the majority of such persons among themselves determine; however
in no event shall more than one vote be cast with respect to any one Lot. Fractional voting shall be
prohibited. At any meeting of the membets, a representation by any of such persons that a majority
of such persons have agreed as to the vote for such Lot shall be conclusive unless another of such
persons contests such representation at such meeting prior to the casting of such vote,

(b) Class B. The Class B member(s) shall be the Declarant (as defined in the
Declaration), and the Declarant shall be entitled to four (4) votes for cach Lot owned by Declarant
subject to the Declaration and fout (4) votes for cach one-sixth (1/6) acre, or remaining fraction

 thereof, of unsubdivided or undeveloped property owned by Declarant subject to the Declaration.
The Class B membership shall cease and be converted to Class A membership on the happening of
any one of the following events, whichever occurs earlier:

(D when the total votes outstanding in the Class A membership equal or exceed the
total voles outstanding in the Class B membership; but provided that the Class B
membership shall be reinstated if thereafter, and before the time stated in Sub-
paragraph (b) below, such additional lands are annexed subject to the Declaration
without {he assent of Class A members because of development of such additional
lands by the Declarant, as provided for in Article I of the Declaration; or

(i)  seven (7) years following the date of incorporation of the Association; or
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~ (i)  at such time as the Declarant elects in writing to end the Class B membership;
provided the Class B membership may be reinstated if additional lands are annexed
subject to the Declaration without the assent of Class A members because of
development of such additional lands by the Declarant, as provided for in Article I1
of the Declaration, sufficient to give the Class B membership a total number of
votes (with the Class B membership entitled to four (4) votes for each Lot owned by
Declarant subject to the Declaration and four (4) votes for each one-sixth (1/0) acre,
or remaining fraction thereof, of unsubdivided or undeveloped property owned by
Declarant subject to the Declaration) to exceed those of the Class A membership.

ARTICLE V1
BoARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directors. The initial Board
shall consist of three (3) members. The maximum and minimum number of Directors, manner in
which such number shall from time to time be determined, and the procedures for the election and
replacement of Directors shall be as set forth in the Bylaws of the Association. The names and
addresses of the persons who are to act in the capacity of Directors until the selection of their
$UCCESSOrs are:

Name : Address

__ Chris Majewski___ 2828 Brenfield Drive__
' _Raleigh, NC 27606

_ Joff Majewski " 2816 Brenfield Drive
_Raleigh, NC 27606

__Jonathan Skinner

ARTICLE VII
DISSOLUTION

The Association may be dissolved only upon the signed written consent of the members
entitled to nof less than three-fourths (3/4) of the votes appurtenant fo all Lots then subject to the
Declaration. Upon dissolution of the Association, other than incident to a merger or consolidation,
the assets of the Association shall be dedicated to an appropriate public agency selected by the
Board of Directors to be used for purposes similar to those for which this Association was created.
In the event that such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any non-profit corporation, association, trust or other entity selected by the Board of
Directors io be devoted to such similar purposes.
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ARTICLE VIII
DURATION

The period of existence of the Association shall be perpetual.

ARTICLE IX
AMENDMENTS

Amendment to these Articles shall require the consent of the members entitled to at least
three-fourths (34) of fhe entire vote of the membership; provided, however, no members of the
Association shall be entitled to vote on any amendment to these Articles for the sole purpose of
complying with the requirements of any governmental (including, without limitation, HUD or VA)
or quasi governmental entity or institutional lender authorized to fund, insure or guarantee
mortgages on individual Lofs, as such requirements may exist from time to time, which
amendments may be adopted by the Association’s Board of Directors.

ARTICLE X
HUD/VA

As long as Declarant has the right o appoint and remove the directors and officers of the
Association as provided in the Bylaws, the following actions shall require the prior approval of the
U.S. Department of Veterans Affairs ("VA"), so long as Belmont is approved by the VA for the
guaranteeing of mortgages therein, and the U.S. Departinent of Housing and Urban Development
("HUD"), so long as Belmont is approved by HUD for the insuring of mortgages therein:
annexation of additional property to the Development, except for annexation by Declarant in
accordance with Arficle IX, Section 1 of the Declaration pursuant to a plan of annexation
previously approved by the VA and/or HUD, as applicable; mergets and consolidations; dedication
of Common Property to any -public entity; mortgaging of Common Property; dissolution of the
Association; and material amendment of these Articles of Incorporation.

ARTICLE XI
PriNCIPAL OFFICE

The street address and mailing address and county of the principal office of the Association
is; 1100 Navaho Drive, Suite 204, Raleigh, North Carolina 27609; Wake County. The location of
the principal office may be changed at any time by a majority vote of the Board of Directors.

ARTICLE XIX
INCORPORATOR

The name and address of the incorporator is as follows:

Hope Derby Carmichael 1951 Clark Avenue
Raleigh, Noith Carolina 27605
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These Articles will be effective upon filing,

This the  dayof , 2004,

(SEAL)

Hore DERBY CARMICHAEL, INCORPORATOR
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BYLAWS
OF
BELMONT OF CARY HOMEOWNERS ASSOCIATION, INC.

ARTICLE L
NAME, MEMBERSHIP, AND DEFINITIONS

Section 1. Name. The name of the Association shall be BELMONT OF CARY HOMEOWNERS
ASSOCIATION, INC., (the "Association”). :

Section 2. Membership. The Association shall have two (2} classes of voting membership, Class
A members and Class B members, as is more fully set forth in that DECLARATION OF PROTECTIVE
COVENANTS FOR BELMONT (this Declaration, as amended, renewed, or extended from time to time, is
hereinafter sometimes referred to as the "Declaration™), the terms of which pertaining fo membership are
specifically incorporated by reference hieroin.

Section 3. Definitions. The words used in these Bylaws shall have the same mesning as set forth
in the Declaration, unless the context shall prohibit.

ARTICLE I1
ASSQCIATION: MEETINGS, QUORUM, VOTING, FROXIES

Section 1. Place of Meetings. Meetings of the Assoclation shall be held at the principal office of
the Association or at such other suifable place convenient to the members as may be designated by the
Board of Directors, either in the Community or as convenient thereto as possible and practical.

Section 2. First Meeting and Annusl Meetings. An annual or special meeting shail be held
within one (1) year from the date the Declaration is recorded. Annual meetings shall be set by the Board so

as to oceur no later than sixty (60) days after the close of the Association's fiscal year.

Section 3. Special Meetings. The President may call special meetings. In addition, it shall be the
duty of the President to call a special meeting of the Association if so directed by resolution of a majority of
the Board of Directors o upon a petition signed by at least twenty-five percent (25%) of the Total
Association Vote (the consent of the Declarant shall not be required). The notice of any special meeting
shall state the date, time, and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting, excopt as stated in the.netice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail or to cause to be
delivered to the Owner of record of each Lot a notice of each annual or special meeting of the Association
stating the time and place where it is to be held, and in the notice of a special meoting, the purpose thereof.
1f an Owner wishes notice to be given at an address other than his or her Lot, he or she shall have designated
by notice in writing to the Secretary such other address, The mailing or delivery of a notice of meeting in
the manner provided in this Section shall be considered service of notice. Unless otherwise provided by the
Declaration, notices shall be served not less than ten (10) nor more than thirty (30) days before a meeting.

Section 5. Waiver of Notice, Waiver of notice of a meeting of the members shall be deemed the
equivalent of proper notice. Any member may, in writing, waive notice of any meeting of the members,
either before or after such meeting, Attendance at a meetitig by a member, whether in person or by proxy,

11
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shall be deemed waiver by such member of notice of the time, date,-and place thereof, unless such member
specifically objects to lack of proper notice at the time the meeting is called to order.

Section 6. Adjournment of Meetings. If any meetings of the Association cannot be held because
a quorum is not present, a majority of the members who are present at such meeting, either in person or by
proxy, inay adjourn the meeting to a time nof Jess than five (5) nor more then thirty (30) days from the time
the original meeting was called, At such adjourned meeting at which a quorum is present, any business

which might have been transacted at the meoting originally called may be transacted without further notice.

Section 7. Vofing.

(a) Members shall be entitled to one (1) vote for each Lot owned. When more (han one (1)
Person holds an ownership interest in any Lo, the vote for such Lot shall be exercised as those Owners
themselves determine and advise the Secretary of the Assocjation prior to any meeting. In the absence of
such advice, the Lot's vote shall be suspended if more than one (1) Person seeks to exercise it. 1{ only one
(1) co-Owner attempis to cast the vote for a Lot it shall be conelusively presumed that such co-Owner 8
authorized on behalf of all co-Owners to cast the vote for such Lot. In the event of disagreement between or
among co-Owners and an attempt by two (2) or more of them 1o cast such vote or votes, such Persons shall
not be recognized and such vote or votes shall not be counted.

(b) In the event an Owner is a corporation, partnership, trust, or other legal entity not being a
natural person or persons, then any natural person who is an officer, director or other designated agent of
such corporation, partner of such partoership, beneficiary or other designated agent of such trust or other
legal entity shall be eligible to represent such entity or entities inn the affairs of the Association. Such
person's relationship with the Association shall torminate automatically upon the termination of such
person's relationship with the enfity or entities which are the Owner, and termination of the person's
relationship with the Association will create a vacancy iu any eleoted or appointed position within the
Association in which such person may have been serving fo be filled by the Board.

(c) No Owner shall be eligible to vote, either in person or by proxy, or to be elected fo the
Board, if that Owner is shown on the books or management accounts of the Association to be more than
thirty (30) days delinquent in any payment due the Association or if the Owner has had its voting rights
suspended for the infraction of any provision of the Declaration, these Bylaws, or any rale of the
Association. If the voting rights of an Owner have been suspended, that Owner shall not be counted as an
eligible vote for purposes of establishing a majority or a quotum or for purposes of amending these Bylaws
or the Declaration.

Section 8. Proxies. Af all mectings of members, each member may vote in person or by proxy.
All proxies shall be in writing, dated, and filed with the Secretary before the appointed time of cach
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the member of
his or her Lot, or upon receipt of notice by the Secretary of the death or judicially declared incompetence of
a member, or of writtent revocation, or upon the expiration of eleven (11) months from the date of the proxy.

Section 9. Quorwm, Unless otherwise provided by the Declaration, the presence, in person or by
proxy, of ten percent (10%) of the total eligible Association vote shall constitute a quorum at all meetings of
the Association. The metnbers present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough members to leave less
than 2 quoruln.



Jan 24 2007 1:19PM Chris Majewski 919-854-2932

Section 10. Action Without A Formal Meeting. Any action to be faken at a meeting of the
members or any action that may be taken at a meeting of the members may be talen without a meeting if
one or more congents, in writing, setting forth the action so talen, shall be.signed by the members holding
the voting power required to pass such action at a meeting heid on the date that the last consent is executed
and such aotion is cansented to by the Declarant if required. Such action shail be effective upon receipt by
the Association of a sufficient number of such consents executed by current members unless a later effective
date is specified therein. Each signed consent shall be delivered to the Association and shall be included in
the minutes of meetings of members filed in the permanent records of the Association,

ARTICLE III
BOARD OF DIRECFORS: NUMBER, POWERS, MEETINGS

A.
COMPOSITION AND SELECTION.

Section 1, Governing Body: Compesition. The affairs of the Association shall be governed by a
Board of Directors. Except as provided in Section 2 of this Article, the directors must reside in the
Community and shall be members or spouses of such members; provided, owever, no person and his or her
spouse may serve on the Board at the same time. Corporate Owners may serve on the Board only if the
person designated by the corporation to represent ils interests resides in the Community.

Section 2. Directors Appouinted by Declarauf. Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers of the Association until
such time as the first of the following events shall occur: (a) the expitation of seven (7) ycars after the date
of the recording of the Declaration; (b) the date on which seventy-five percent (75%) of the Lots which arc
to be developed on the real property desctibed in Exhibit "B" of the Declaration shall have been conveyed to
Persons who have not purchased such Lots for the purpose of construction of a residence and resalo of such
Lot and residence; or (¢) the surrender by Declarant in wiiting of the authority to appoint and remove
directors and officers of the Association. Bach Owner, by acceptance of a deed to or other conveyance of a
Lot, vests in Declarant such authority to appoint and remove directors and officers of the Association. The
directors selected by the Declarant need not be Owners or residents in the Community.

Section 3. Number of Directors. The Board shall consist of not less than three (3) nor more than
. five (5) members. For as long as the Declarant shall have the right to appoint any membet or members of
the Board of Directoss as provided in Article 1T, Section 2 herein, the Board shall consist of three (3)
members,

Section 4. Nomiunation of Directors. Elected directors shall be nominated fiom the floor and may
also be nominated by a nominating committee, if such a committee is established by the Board. All
candidates shall have a réasonable opportunity to cominunicate their qualifications to the members and fo
solicit votes. <

Section 5. Election and Term of Office. Owner-clected directors shall be elected and hold office
as follows:

(a) After the Declarant’s right to appoint directors and officers terminates, the Association shall
call a special meeting to be held at which Owners shall elect three (3) directors (or five (§} directors if, at
any meeting at which Owners are electing directors the Board announces that it has elected to increase the
number of directors to five (5) directors),
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(b) At annual meetings of the membership thereafier, directors shall be elected. All eligible
members of the Association shall vote on all directors to be elected, and the candidate(s) receiving the most
votes shall be elected; provided, however, the initially elected directors shall serve the remainder of their
termns. Cumulative voting shall be prohibited.

The term of one (1) director shall be fixed at one (1) year, the term of one (1) director shall be fixed
at two (2) years, and the term of one (1) director shall be fixed at three (3) years, At the expiration of the
initial term of office of each respective member of the Board of Directors, a successor shall be elected to
serve for a tenn of three (3) years. In addition, if the Board is increased to five (5) members, the additional
two (2) ditectors shall be elected to serve for a terr of three (3) years. 'The members of the Board of
Directors shall hold office until their respective successors shall have been elected by the Association.

Section 6. Removyal of Directors. At any regular or special meeting of the Association duly
called, any one (1) or more of the members of the Board of Directors may be removed, with or without
cause, by a majority of the Total Association Vote and a successor may then and there be clected fo fill the
vacancy thus created, A director whose removal has been proposed by the Owners shall be given at least
fen (10) days' notice of the calling of the meeting and the purpose thereof and shall be given an opportunity
to be heard at the meeting. Additionally, any director who has three (3) consecutive unexcused absences
from Board meetings or who is definquent in the payment of an nssessment for more than twenty (20) days
may be removed by a majority vote of the direclors at a mesting, a quorum being present. This Section shall
not apply to directors appointed by Declarant,

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason, excluding the
removal of a director by vote of the Association, shall be filled by a vote of the majority of the remaining
directors, even though less than a quorum, at any meeting of the Board of Directors. Each person so
selected shail serve the unexpired portion of the term.

Bl
MEETINGS.

Section 8, Organization Meetings. The first meeting of the members of the Board of Directors
following each annual meeting of the tnembership shall be hield within ten (10) days thereafter at such time
and place as shall be fixed by the Board.

 Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the directors, but at least four (4)
such meetings shall be held during each fiscal year with at least one (1) per quarter. Notice of the regular
schedule shall constitute sufficient notice of such meetings.

Section 10. Special Meetings. Special meetings of the Board of Directors shall be held when
requested by the President, Vice President or by a majority of the dirgctors. The notice shall specify the
time and place of the meeting and the nature of any special business to be considered. The notice shall be
given 1o each director by one of the following methods: (a) by personal delivery; (b) written notice by first
class mail, postage prepaid; (¢) by telephone comnmunication, either directly to the director or to a person at
the director's home or office who would reasonably be expected to communicate such notice promptly to the
director; (d) by telegram, charges propaid; or (e) by commercial delivery scrvice to such director’s home or
office. All such noticos shall be given or sent to the director's address or telephone number as shown on the
records of the Association. Notices sent by first class mail shall be deposited into a United States mailbox
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at least four (4) days before the time set for the meeting, Notices given by personal delivery, telephone, or
telegraph company shall be given at least forty-eight (48) hours before the time set for the meeting.

Sectfion 11, Waiver of Notice. The transactions of any meeting of the Board of Directors, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular
call and notice, if (a) a quorum is present, and (b) either before or afier the meeting, each of the directors not
present signs a written waiver of notice, a consent to holding the meeting, or an approval of the minutes.
The waiver of notice or consent need not specify the purpose of the meeting. Notice of a mesting shall also
be deemed giver to any director who attends the mecting without protesting before or at its commiencement
about the lack of adequate notice.

Section 12, Quorum of Board of Directors. Except as provided in Article II1, Section 2 above, at
all meetings of the Board of Directors, a majority of the directors shall constitute a quorum for the
{ransaction of business, and the votes of a majority of the directors present at a meeting at which a quorum
is present shall constitute the decision of the Board of Directors, A meeting at which a quorum is initially
present may continue to fransact business, notwithstanding the withdrawal of directors, if any action taken is
approved by at least a majority of the required quorum for that meeting. If any mesting cannot be held
because a quorum is not present, a majority of the directors who are present at such meeting mmay adjourn
the meeting to a time not less than five (5) nor more than thirty (30) days from the time that the original
meeting was called. At such adjourned meeting at which a quorum ig present, any business which might
have been transacted at the meeting originally called may be transacted without further notice.

Section 13. Compeusation. No director shall receive any compensation from the Association for
acting as such unless approved by a majority of the Total Association Vote.

Section 14. Open Meetings. All ineetings of the Board shall be open to all members, but members
other than directors may not participate in any discussion or deliberation unless expressly so authorized by

the Board,

Section 15, Executive Session. The Board may adjourn a mesting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may become
involved, imposition of fines, and orders of business of a similar nature, The nature of any and alil business
to be considered in executive session shall first be announced in open session.

Section 16. Action Without A Formal Meeting. Any action to be taken at a meeting of the
directors or any action that may be {aken at a meeting of the directors may be taken without a meeting if a
consent in writing, setting forth the action so'taken, shall be signed by all of the directors.

Section 17. Telephonic Parficipation. One (1) or more directors may participate in and vote
during any regular or special ineeting of the Board by felephone conference call or similar communication
equipment by means of which all directors participating in the meeting can hear each other at the same time,
and those directors so participating shall be present at such meeting. Any such meeting at which a quorum
participates shall constitute a regular meeting of the Board.

C.
POWERS AND DUTIES,

Section 18, Powers. The Board of Directors shall be responsible for the affairs of the Association
and shall have all of the powers and duties necessary for the administration of the Association's affairs and,
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as provided by law, may do all acts and things as are not by the Declaration, the Articles of Incorporation of
the Association, or these Bylaws directed to be done and exercised exclusively by the members, In addition
to the duties imposed by these Bylaws or by any resolution of the Association that may hereafter be
adopted, the Board of Directors shall have the power to and be responsible for the following, in way of
explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner to the Comnmon Expenses;

(b) making assessments to defray the Common Expenses, establishing the means and methods
of collecting such assessments, and establishing the period of the installment payments of the annual
assessment,

(c) providing for the operation, care, upkeep, and maintenance of all areas which are the
maintenance responsibility of the Association,;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the purchase
of equipment, supplies, and material to be used by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank depository which it
shall approve, and using the proceeds to administer the Assocjation;

43) making and amending use restrictions and rules and regulations;

() opening of bank accounts on behalf of the Association and designating the signatories
required;

(1) - enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopted by it, and bring any proceedings which may be instituted on behalf of or against the
Owners concerning the Association;

(i) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof]

@) paying the cost of all services rendered to the Association or its members which are not
directly chargeable to Owners;

k) keeping books with detailed accounts of the receipts and expenditures affecting the
Assaciation and its administration, and specifying the maintenance and repair expenses and any other
expenses incurred; and

, H contracting with any Person for the performance of various duties and functions, The

Board shall have the power to enter info common management agreements with trusts, condominiums, or
other associations. Any and all functions of the Association shall be fully transferable by the Board, in
whole or in part, to any other entity.

Section 19. Management Agent. The Board of Directors may employ for the Association a
professional management agent or agents at a compensation established by the Board of Directors to
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perform such duties and services as the Board of Directors shall authorize. The Declarant or an affiliate of
the Declarant may be employed as managing agent or manager. The term of any management agreement
shall not exceed one (1) year and shall be subject to termination by either party, without cause and without
penalty, upon thirty (30) days' written notice. '

Section 20. Fining Procedure. The Board shall not impose a fine (a late charge shall not constitute
a fine) unless and until the following procedure js followed: :

(a) Demand. Written demand to cease and desist-from an alleged violation shall be served
upon the alleged violator specifying:

H the alleged violation;
(ii) the action required to abate the violation; and

(iii) a time period, not less than ten (10) days, during which the violation may be abated without
further sanction, if such violation is a continuing one, or a statement that any further
violation of the same rule may result in the imposition of a fine, if the viclation is not
continning. The Board or its designee may demand immediate abatement in such
circumstances which, in the Board's determination, pose a danger to safety or property.

(©) Notice. Within twelve (12} months of such demand, if the violation continues past tho
period allowed in the demand for abatement without penalty, or if the same rule is subsequently violated,
" the Board may, upon notice, impose a fine. The notice shall state:

(i) . the naiure of the alleged violation;

(i) that the alleged violator may, within ten (10) days from the date of the notice, request a
hearing regarding the fine;

(iii)  that any statements, ovidence, and witnesses may be produced by the alleged violator at the
hearing; and .

(iv)  that all rights to have the fine reconsidered are waived if a hearing is not requested within
ten (10) days of the date of the notice. -

(d} Hearing. If a hearing is requested, it shall be held before the Board in executive session,
and the alleged violator shall be given a reasonable opportunity to be heard. The minutes of the meeting
shall contain a written statement of the resuits of the hearing,

ARTICLE IV
OFFICERS

Section 1, Officers. The officers of the Association shall be a President, Vice President,
Secretaty, and Treasurer. Any two (2) or more offices may be held by the same Person, excepting the
offices of President and Secretary. The President and Treasurer shali be elected from among the members
of the Board of Directors,
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Section 2. Elgction, Term of Office, and Vicancies. Except during the period in which the
Declarant has the right to appoint the officers of the Association under Article III, Section 2, of these
Bylaws, the officers of the Association shall be efected annually by the Board of Directors at the first
mesting of the Board of Directors following each annual meeting of the members. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board of Directors for the
unexpired portion of the term.

Sectfon 3. Removal. Any officer may be removed by the Board of Directors whenever, in its
judgment, the best interests of the Association will be served thereby.,

Section 4. President. The President shall be the chief executive officer of the Association and
shall preside at all meetings of the Association and of the Board of Directors. The President shall have all
the general powers and duties which are incident to the office of the president of a corporation organized
under the North Carolina Non-Profit Corporation Act,

Seetion 5. Vice President, The Vice President shall act in the President's absence and shall have
all powers, duties, and responsibilities provided for the President when so acting.

- Section 6. Secvetary. The Secretary shall keep the minutes of all meetings of the Association and
of the Board of Directors and shall have charge of such books and papers as the Board of Directors may
direct and shall, in general, perform all. duties incident to the office of the secretary of a corporation
organized in accordance with North Carolina law.

Section 7. Treasurer. The Treasurer shall have the responsibility for the Association’s funds and
securities and shall be responsible for keeping full and accurate financjal records and books of accommt
showing all receipts and disbursements, for preparing afl required financial statements and tax returns, and
for the deposit of all monies and other valuable eflects in the name of the Association or the managing agent
in such depositories as may from time to time be designated by the Board of Directors.

Scction 8. Resignation. Any officer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it cffective.

ARTICLE VYV
COMMITTEES

Committess to perform such tasks and to serve for such periods as may be desighated by the Board
are hereby authorized, Each committee shall be composed and shall operate in accordance with the terms of
the resolution of the Board of Directors designating the committee or with rules adopted by the Board of
Directors.

ARTICLE VI
MISCELLANEQUS

‘ Section 1, Fiscal Year. The fiscal year of the Association shall be determined by resolution of the
Board, In the absence of such a resolution, the fiscal year shall be the calendar year.
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Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shall govem the
conduct of all Association proceedings, when not in conflict with North Carolina law, the Articles of
Incorporation, the Declaration, these Bylaws, or a ruling made by the person presiding over the proceeding,.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of North
Carolina law, the Atticles of Incorporation, the Declaration, and these Bylaws, the provisions of North
Carolina law, the Declaration, the Articles of Incorpatation, and the Bylaws (in that order) shall prevail.

Section 4. Amendment. The Bylaws may be amended by the Board of Directors; provided,
however, that the U.S. Department of Veterans Affairs ("VA") (if it is then guaranteeing any Mortgage in
the Community) and/or the U.S. Department of Housing and Urban Devetopment (*HUD") (if it is then
insuring any Mortgage in the Community) shall have the right to veto material amendments to these Bylaws
for as long as the Declarant has the right to appoint and remove the directors and officers of the Association.
Notwithstanding the above, no provision of these Bylaws which reserves or grants special righis to the
Declarant shall be amended without the Declarant's prior written approval so long as the Declarant owns
any property for development and/or sale in the Community, or subject to annexation to the Comimunity,

Section 5. Notlcez. Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements or other communications under these Bylaws or the Declaration shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by United States tnail, first class postage
prepaid:

(a) if to a Lot Owner, at the address which the Lot Owner has designated in writing and filed

~ with the Secretary or, if no such address has been designated, at the address of the Lot of such Owner;

alternatively, if the Lot Owner has designated with the Association an electronic mail address, notices may
be sent by electronic mail in accordance with Chapter 47F of the Narth Carolina General Statutes;

) if to an Occupant, at the address of the Lot occupied; or

(c) if to the Association, the Board or the managing agent, at the principal office of the
Association or the managing agent, if any, or at such other address as shall be designated in wiiting and filed
with the Secretary, :

X Section 6. Severability, Whenever possible, each provision of these Bylaws shal be interpreted in
such manner as to be effective and valid, but if the application of any provision of these Bylaws to any
Person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or the application of any provision which can be given effect without the invalid
provision or application, and, to this end, the provisions of these Bylaws are declared to be severable.

Section 7. Captions. The captions of each Article and Section hereof, &s to the contenis of each
Article and Section, are inserted only for convenicnce and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section fo which they
refer. '
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CERTIFICATE OF ADOPTION OF BYLAWS
OF
BELMONT OF CARY HOMEOWNERS ASSOCIATION, INC.
I, the undersigned, being the Secrefary of BELMONT OF CARY HOMEOWNERS

ASSOCIATION, INC., do hereby centify that the foregoing Bylaws were unanimously adopted by Wrilten

Consent of the Board of Directors of the Corporation, effective the day of ©, 2004,

[SEAL]

__» Secretaty

APPROVED:

_, President
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BYLAWS
OF
BELMONT OF CARY HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
NAME, MEMBERSHIP, AND DEFINITIONS

Section 1. Name, The name of the Association shall be BELMONT OF CARY HHOMEOWNERS
ASSOCIATION, INC. (the "Association"),

Scetion 2. Membership, The Association shall have two (2) classes of voting membership, Class
A members and Class B members, as is more fully set forth in that DECLARATION OF PROTECTIVE
COVENANTS FOR BELMONT (this Declaration, as amended, renewed, or extended from time to time, is
hereinafter sometimes referred to as the "Declaration”), the terms of which pertaining to membership are
specifically incorporated by reference herein.

Section 3. Definitions. The words used in these Bylaws shall have the same meaning as sct forth
in the Declaration, unless the context shall prohibit.

ARTICLE Il
ASSOCIATION: MERTINGS, QUORUM, VOTING, PROXIES

Section 1, Place of Meetings. Meetings of the Association shall be held at the principal office of
the Association or af such other suitable place convenient to the members as may be designated by the
Board of Directors, either in the Community or as convenient thereto as possible and practical,

Section 2. First Meeting and Annual Mcetings. An annual or special meeting shail be held
within one (1) year from the date the Declaration is recorded. Annual meetings shall be set by the Board so
as to occur no later than sixty (60) days after the close of the Association's fiscal year.

Section 3, Special Mectings. The President may call special meetings. In addition, it shall be the
duty of the President to call a special meeting of the Association if so directed by resolution of a majority of
the Board of Directors or upon a petition signed by at least twenty-five percent (25%) of the Total
Association Vote (the consent of the Declarant shall not be required), The notice of any special meeting
shall state the date, time, and place of such meeting and the purpose thereof, No business shall be
transacted at a special mecting, except as stated in the notice.

Scetion 4. Notice of Meetings, It shall be the duty of the Secretary to mail or to cause to be
delivered to the Owner of record of each Lot a notice of each annual or special meeting of the Association
stating the time and place where it is to be held, and in the notice of a special meeting, the purpose thereof,
If an Owner wishes notice to be given at an address other than his or her Lot, he or she shall have designated
by notice in writing to the Secretary such other address. The mailing or delivery of a notice of meeting in
the manner provided in this Section shall be considered service of notice. Unless otherwise provided by the
Declaration, notices shall be served not fess than ten (10) nor more than thirty (30) days before a meeting.

Scction 5. Waiver of Notice, Waiver of notice of a meeting of the members shall be deemed the
equivalent of proper notice, Any member may, in writing, waive notice of any meeting of the members,
either before or after such meeting. Attendance at a meeting by a member, whether in person or by proxy,
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shall be deemed waiver by such member of notice of the time, date, and place thereof, unless such member
specifically objects to lack of proper notice at the time the meeting is called to order.

Section 6. Adjournment of Meetings. If any meetings of the Association cannot be held because
a quorum is not present, a majority of the members who are present at such meeting, either in person or by
proxy, may adjourn the mesting to a time not less than five (5) nor more than thirty (30) days from the time
the original meeting was called. At such adjourned meeting at which a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted without further notice.

Section 7. Voting.

(a) Members shall be entitled to one (1) vote for each Lot owned. When more than one (I)
Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those Owners
themselves determine and advise the Secretary of the Association prior to any mesting. In the absence of
such advice, the Lot's vote shall be suspended if more than one (1) Person seeks to exercise it, If only one
(1) co-Owner attempts to cast the vote for a Lot, it shall be conclusively presumed that such co-Owner is
authorized on behalf of all co-Owners to cast the vote for such Lot. In the evént of disagreement between or
among co-Owners and an attempt by two (2) or more of them to cast such vote or voies, such Persons shall
not be recognized and such vote or votes shall not be counted.

(b) In the event an Owner is a corporation, partnership, trust, or other legal entity not being a
natural person or persons, then any natural person who is an officer; director or other designated agent of
such corporation, partner of such partnership, beneficiary or other designated agent of such trust or other
legal entity shall be eligible to represent such entity or entities in the affairs of the Association. Such
person's relationship with the Association shall terminate automatically upon the termination of such
person's relationship with the entity or entities which are the Owner, and termination of the person's
relationship with the Association will create a vacancy in any elected or appointed position within the
Association in which such person may have been serving to b filled by the Board,

{c) No Owner shall be eligible to vote, cither in person or by proxy, or to be elected to the
Board, if that Owner is shown on the books or management accounts of the Association to be more than
thirty (30) days delinquent in any payment due the Association or if the Owner has had its voting rights
suspended for the infraction of any provision of the Declaration, these Bylaws, or any rule of the
Association, If the voting rights of an Owner have been suspended, that Owner shali not be counted as an
eligible vote for purposes of establishing a majority or a quorum or for purposes of amending these Bylaws
or the Declaration.

Section 8. Proxies, At all meetings of members, each member may vote in person or by proxy.
All proxies shall be in writing, dated, and filed with the Secretary before the appointed {ime of each
meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by the member of
his or her Lot, or upon receipt of notice by the Secretary of the death or judicially declared incompetence of
a member, or of written revocation, or upon the expiration of eleven (11) months from the date of the Proxy.

Section 9, Quorum, Unless otherwise provided by the Declaration, the presence, in person or by
proxy, of ten percent (10%) of the fotal eligible Association vote shall constitute a quorum at all meetings of
the Association. The members present at a duly cailed or held meeting at which a quorum is present may
continue lo do business until adjournment, notwithstanding the withdrawal of enough members to leave less

than a quorum,




. (Page 39 of 47)

BK011221PG00874

Section 10. Action Without A Formal Meeting., Any action to be taken at a meeting of the
members or any action that may be taken at a meeting of the members may be taken without a meeting if
one or more consents, in writing, setting forth the action so taken, shall be signed by the members holding
the voting power required to pass such action at a meeting held on the date that the last consent is executed
and such action is consented to by the Declarant if required, Such action shall be effective upon receipt by
the Association of a sufficient number of such consents executed by current members unless a later effective
date is specified therein. Each signed consent shall be delivered to the Association and shall be included in
the minutes of meetings of members filed in the permanent records of the Association. -

ARTICLE III
Boarp oF DIRECTORS: NUMBER, POWERS, MEETINGS

A,
COMPOSITION AND SELECTION,

Section 1. Governing Body: Composition. The affairs of the Association shali be governed by a
Board of Directors, Except as provided in Section 2 of this Article, the directors must reside in the
Community and shall be members or spouses of such members; provided, however, no person and his or her
spouse may serve on the Board at the same time. Corporate Owners may serve on the Board only if the
person designated by the corporation to represent its interests resides in the Community.

Section 2, Directors Appointed by Declarant. Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers of the Association until
such time as the first of the following events shail occur: (a) the expiration of seven {7) years after the date
of the recording of the Declaration; {b) the date on which seventy-five percent (75%) of the Lots which are
to be developed on the real property described in Exhibit "B" of the Declaration shall have been conveyed to
Persons who have not purchased such Lots for the purpose of canstruction of a residence and resale of such
Lot and residence; or (¢} the surrender by Declarant in writing of the authorily to appoint and remove
directors and officers of the Association, Bach Owner, by acceptance of a deed to or other conveyance of a
Lot, vests in Declarant sucl authority fo appoint and remove directors and officers of the Association. The
directors selected by the Declarant need not be Owners or residents in the Community,

Section 3. Numbher of Directors, The Board shall consist of not less than three (3) nor more than
five (5) members, For as long as the Declarant shall have the right to appoint any member or members of
the Board of Directors as provided in Article III, Section 2 herein, the Board shall consist of three (3)
members,

Section 4. Nomination of Directors, Elected directors shall be nominated from the floor and may
also be nominated by a nominating committee, if such a committee is established by the Board. All
candidates shall have a reasonable opportunity to communicate their qualifications to the members and to
solicit votes.

Section 5. Election and Term of Office, Owner-elected directors shall be elected and hold office
as follows: '

(a) After the Declarant's right to appoint directors and officers terminates, the Association shall
call a special meeting to be held at which Owners shall clect three (3) directors (or five (5) directors if, at
any meeting at which Owners are electing directors the Board announces that it has elected fo increase the
number of directors to five (5) directors),
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()] At annual meetings of the membership thereafter, directors shall be elected. All eligible
members of the Association shall vote on all-directors to be elccted, and the candidate(s) receiving the most
votes shail be elected; provided, however, the initially elected directors shall serve the remainder of their

terms. Cumulative voting shall be prohibited.

The term of one (1) director shall be fixed at one (1) year, the term of one (1) director shall be fixed
at two (2) years, and the term of one (1) director shall be fixed at three (3) years, At the expiration of the
initial term of office of each respective member of the Board of Directors, a successor shall be elected to
serve for a term of three (3) years. In addition, if the Board is increased to five (5) members, the additional
two (2) directors shall be clected to serve for a term of three (3) years, The members of the Board of
Directors shall hold office until their respective successors shalf have been elected by the Association.

Section 6. Removal of Directors. At any regular or special meeting of the Association duly
called, any one (1) or morc of the members of the Board of Dircctors may be removed, with or without
cause, by a majority of the Total Association Vote and a successor may then and there be elected to fill the
vacancy thus created. A director whose removal has been proposed by the Owners shall be given at least
ten (10) days' notice of the calling of the meeting and the purpose thereof and shall be given an opportunity
to be heard at the meeting. Additionally, any director who has three (3) consecutive unexcused absences
from Board meetings or who is delinquent in the payment of an assessment for more than twenty (20) days
may be removed by a majority vote of the directors at a meeting, a quorum being present, This Section shall
not apply to dircetors appointed by Declarant,

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason, excluding the
removal of a director by vote of the Association, shall be filled by a vote of the majority of the remaining
directors, even though less than a quorum, at any meeting of the Board of Directors. Each person so
selected shall serve the unexpired portion of the term.

Bl
MEETINGS.

Section 8, Organization Mectings, The first meeting of the members of the Board of Directors
following each annual meeting of the membership shall be held within ten (10) days thereafter at such time
and place as shall be fixed by the Board,

Section 9. Regular Mectings, Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the directors, but at least four @
such meetings shall be held during each fiscal year with at least one (1) per quarter. Notice of the regular
schedule shall constitute sufficient notice of such meetings.

Section 10, Special Meetings. Special mestings of the Board of Directors shall be held when
requested by the President, Vice President or by a majority of the directors. The notice shall specify the
time and place of the meeting and the nature of any special business to be considered. The notice shall be
given to each director by one of the following methods: (a) by personal delivery; (b) written notice by first
class mail, postage prepaid; (c) by telephone communication, either directly to the director or to a person at
the director's home or office who would reasonably be expected to communicate such notice promptly to the
director; (d) by telegram, charges prepaid; or (¢) by commercial delivery service to such director's home or
office. All such notices shail be given or sent to the director's address or telephone nutnber as shown on the
records of the Association, Notices sent by first class mail shall be deposited into a United States mailbox
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at least four (4) days before the time set for the meeting. Notices given by personal delivery, telephone, or
telegraph company shall be given at least forty-cight (48) hours before the time st for the meeting,

Section 11, Waiver of Notice, The transactions of any meeting of the Board of Directors, however

called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after reguiar

* call and notice, if (3) a quorum is present, and (b) either before or after the meeting, each of the directors not

present signs a written waiver of notice, a consent to holding the meeting, or an approval of the minufes,

The waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting shall also

be deemed given to any director who attends the meeting without protesting before or at its commencement
about the lack of adequate notice.

Section 12. Quorum of Board of Directors, Except as provided in Article II, Section 2 above, at
all meetings of the Board of Directors, a majority of the directors shall constitute a quorum for the
transaction of business, and the votes of & majority of the directors present at a meeting at which a quorum
is present shall constitute the decision of the Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of directors, if any action taken is
approved by at least a majority of the required quorum for that meeting. If any meeting cannot be held
because a quorum is not present, a majority of the directors who are present at such meeting may adjourn
the meeting 1o a time not less than five (5) nor more than thirty (30) days from the time that the original
meeting was called. At such adjourned meeting at which a quorum is present, any business which might
have been teansacted at the meeting originally called may be transagted without further notice,

Section 13. Compensation. No director shall reccive any compensation from the Association for
acting as such unless approved by a majority of the Total Association Voe.

Section 14, Open Meetings, All meetings of the Board shall be open to all members, but members
other than directors may not participate in any discussion or deliberation unless expressly so authorized by
the Board.

Section 15, Executlye Sessfon, The Board may adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may become
involved, imposition of fines, and orders of business of a similar nature. The naturc of any and all business
ta be considered in executive session shall first be announced in open session,

Scction 16, Action Without A Formal Meefing. Any action to be taken at a meeting of the
directors or any action that may be faken at a meeting of the directors may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the directors.

Section 17, Telephonic Participation. One (1) or more directors may participate in and vote
during any regular or special meeting of the Board by telephone conference call or similar communication
equipment by means of which alf directors participating in the meeting can hear each other at the same time,
and those directors so participating shall be present at such meeting. Any such meeting at which a quorum
participates shall constifute a regular meeting of the Roard.

C.
POWERS AND DUTIES,

Sectlon 18, Powers, The Board of Directors shall be responsible for the affairs of the Association
and shall have ali of the powers and duties necessary for the administration of the Association's affairs and,
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as provided by law, may do all acts and things as are not by the Declaration, the Articles of Incorporation of
the Association, or these Bylaws directed to be done and exercised exclusively by the members. In addition
to the duties imposed by these Bylaws or by any resolution of the Association that may hereafter be
adopted, the Board of Directors shall have the power to and be responsible for the following, in way of
explanation, but not limitation:

(a) preparation and adoption of an anuual budget in which there shall be established the
contribution of each Owner to the Common Expenses; - :

(b) making assessments to defray the Common Expenses, establishing the means and methods
of collecting such assessments, and establishing the period of the installment payments of the annwal
assessment;

{c) providing for the operation, care, upkeep, and maintenance of all areas which are the
maintenance responsibility of the Association;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compensation of such personnel and for the purchase
of equipment, supplies, and material to be used by such personnel in the performance of their dutics;

(e) collecting the assessments, depositing the proceeds thereof in a bank depository which it
shall approve, and using the proceeds to administer the Association;

6] making and amending use restrictions and rules and regulations;

(2) opening of bank accounts on behalf of the Association and designating the signatories
required;

) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopted by it, and bring any proceedings which may be instituted on behalf of or against (he
Owners concerning the Association;

{i) obtaining and carrying insurance against casualties and liabilities, as provided in the
Declaration, and paying the premium cost thereof;

G) paying the cost of all services rendered to the Association or its members which are not
directly chargeable to Owners;

(k) keeping books with defailed accounts of the receipts and expenditures affecting the
Association and its administration, and specifying the maintenance and repair expenses and any other
expenses incurred; and ‘

()] contracting with any Person for the performance of various duties and functions, The
Board shall have the power to enter info common Mmanagement agreements with trusts, condominiums, or
other associations. Any and all functions of the Association shall be fully transferable by the Board, in
whole or in part, to any other entity,

Section 19. Management Agent. The Board of Directors may employ for the Association a
professional management agent or agents at a compensation established by the Board of Directors to
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perform such duties and services as the Board of Directors shall authorize. The Declarant or an affitiate of
the Declarant may be employed as managing agent or manager. The tem of any management agreement
shall not exceed one (1) year and shall be subject to termination by either party, without cause and without
penalty, upon thirty (30) days' written notice.

Section 20, Fining Procedure, The Board shall not impose a fine (a late charge shall not constitute
a fine) unless and until the following procedure is followed: -

(a) Demand. Written demand to cease and desist from an alleged violation shall be served
upon the alleged violator specifying:

() the alleged violation;

@0 the action required to abate the violation ; and

(i) atime period, not less than ten (10) days, during which the violation may be abated without
further sanetion, if such violation is a continuing one, or a statement that any further
violation of the same rule may result i the imposition of a fine, if the violation is not
continuing. The Board or its designee may demand immediate abatement in such
circumstances which, in the Board's determination, pose a danger to safety or property.

(c) Notice. Within twelve (12) months of such demand, if the violation continues past the
period allowed in the demand for abatement without penalty, or if the same rule is subsequently violated,
the Board may, upon notice, impose a fine, The notice shall state:

(i) the nature of the alleged violation;

(i)  that the alleged violator may, within ten (10) days from the date of the notice, request a
hearing regarding the fine;

(it} that any statements, evidence, and witnesses may be produced by the alleged violator at the
hearing; and

(iv)  that ail rights to have the fine reconsidered are waived if a hearing is not requested within
ten (10) days of the date of the nofice.

(@)  Hearing, If a hearing is requested, it shall be held before the Board in executive session,
and the alleged violator shall be given a reasonable opportunity to be heard. The minutes of the meefing
shall contain a written statement of the results of the hearing.

ARTICLE 1V
OFFICERS

Section 1. Officers, The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, Any two (2) or more offices may be held by the same Person, excepting the
offices of Presidont and Secrefary. The President and Treasurer shall be elected from among the members
of the Board of Directors.
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Section 2, Election, Term of Office, and Vacancics. Except during the period in which the
Declarant has the right to appoint the officers of the Association under Article I, Section 2, of these
Bylaws, the officers of the Association shall be elected annually by the Board of Directors at the first
meeting of the Board of Directors following cach annual meeting of the members, A vacarcy in any office
arising because of death, resignation, removal, or otherwise may be filled by the Board of Directors for the
unexpired portion of the term,

Section 3. Removal, Any officer may be removed by the Board of Directors whencver, in its
Judgment, the best interests of the Association will be served thereby.

Section 4, President, The President shall be the chief executive officer of the Association and
shall preside at ail meetings of the Association and of the Board of Directors. The President shall have all
the general powers and duties which are incident to the office of the president of a corporation organized
under the North Carolina Non-Profit Corporation Act,

Section 5. Vice President. The Vice President shall act in the President's absence and shall have
all powers, duties, and responsibilitics provided for the President when so acting,

Section 6. Secretary. The Secretary shall keep the minutes of all meetings of the Association and
of the Board of Directors and shall have charge of such books and papers ag the Board of Directors may
direct and shall, in general, perform all duties incident to the office of the secretary of a corporation
organized in accordance with North Carolina law,

Section 7. Treasurer. The Treasurer shall have the responsibility for the Association's funds and
securities and shail be responsible for keeping full and accurate financial records and books of account
showing all receipts and disbursements, for preparing all required financial statements and tax returns, and
for the deposit of all monies and other valuable effects in the name of the Association or the managing agent
in such depositories as may from time to time be designated by the Board of Directors,

Section 8. Resignation. Any officer may resign at any time by giving written notice fo the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of

such notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective:

ARTICLE Y
COMMITTEES

Conunittees to perform such tasks and to serve for such periods as may be designated by the Board
are hereby authorized, Each committee shall be composed and shall operate in accordance with the terms of
the resolution of the Board of Directors designating the committee or with rules adopted by the Board of
Directars,

ARTICLE VI
MISCELLANEQUS

Section 1. Fiscal Year. The fiscal year of the Association shall be determined by resolution of the
Board. In the absence of such a resolution, the fiscal year shall be the calendar year.
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Section 2, Parliamentary Rules. Roberts Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with North Carolina law, the Anrticles of
Incorporation, the Declaration, these Bylaws, or a ruling made by the person presiding over the proceeding,

Section 3. Conflicts. If there aro conflicts or inconsistencies between the provisions of North
Carolina law, the Articles of Incorporation, the Declaration, and these Bylaws, the provisions of North
Carolina law, the Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail,

Section 4. Amendinent. The Bylaws may be amended by the Board of Directors; provided,
however, that the U.S. Department of Veterans Affairs ("VA") (if it is then guaranteeing any Mortgage in
the Community) and/or the U.S, Department of Housing and Urban Development ("HUD") (if it is then
insuring any Mortgage in the Community) shall have the right to veto material amendments fo these Bylaws
for as long as the Declarant has the right to appoint and remove the directors and officers of the Association,
Notwithstanding the above, no provision of these Bylaws which reserves or grants special rights to the
Declarant shall be amended without the Declarant's prior written approval so long as the Declarant owns
any property for development and/or sale in the Community, or subject fo annexation to the Comimunity,

Scection 5. Notfices, Unless otherwise provided in these Bylaws, all notices, demands, bills,
statements or ofher communications under these Bylaws or the Declaration shall be in writing and shall be
deemed to have been duly given if delivered personaily or if sent by United States mail, first class postage

prepaid:

) if to a Lot Owner, at the address which the Lot Owner has designated in writing and filed
with the Secretary or, if nio such address has been designated, at the address of the Lot of such Owner;
alternatively, if the Lot Owner has designated with the Association an electronic mail address, notices may
be sent by electronic mail in accordance with Chapter 47F of the North Carolina General Statutes;

(b) if to an Occupant, at the address of the Lot occupied; or

(c) if to the Association, the Board or the managing agent, at the principal office of the
Association or the managing agent, if any, or at such other address as shall be designated in writing and filed

with the Secretary.

Section 6, Severability. Whenever possible, each provision of these Bylaws shall be interpreted in
such manner as to be effective and valid, but if the application of any provision of these Bylaws to any
Person or to any property shall be prohibited or held invalid, such prohibition or invalidity shall not affect
any other provision or fhe application of any provision which can be given effect without the invalid
provision or application, and, (o this end, the provisions of these Bylaws are declared to be severable.

Section 7. Captions. The captions of each Article and Section hereof, as to the contents of each
Article and Section, are inserted only for convenience and are in no way to be conslrued as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they

refer,
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CERTIFICATE OF ADOPTION OF BYLAWS
oF
BELMONT OF CARY HOMEOWNERS ASSOCIATION, INC.

L, the undersipned, being the Secretary of BELMONT OF CARY HOMEOWNERS
ASSOCIATION, INC., do hereby certify that the foregoing Bylaws were unanimously adopted by Written

Consent of the Board of Directors of the Corporation, effective the ZQ day of

, 8 ec:lé!.ajry

APPROVED:

AP L

j , President
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