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HOLD FOR: Charles Hinton Law Office BYgé‘f?S

NEW KENT VILLAGE ASSOCIATION OF UNIT OWNERS, INC.
AND
NEW KENT VILLAGE CONDOMINIUM, A PHASED CONDOMINIUM

Section 1: Definitions

Any definition of a term set forth in Nerth Carolina

General Statutes Section 47B~3 which is not inconsistent with the

' definitions hereinafter Incorporated from the Declaration of bnit
Ownership under Chapter 478 of the North Carolina General Stat-
utes for New Kent Village Condominium, Phase I {"Declaration®} is
incorporated herein by reference. Unless the context clearly
indicates otherwise, any term not otherwise defined in these
Bylaws shall have the same meaning as in the Declaration.

Section 2: Administration of The Condominium Property

Section 2.1. Corporation. New Kent Village Associa-
tion of Unit Qwners, Inc. ("hAssociation¥) was formed sclely for

the purpose of admipistering, managing and being in-charge of the
operation of the Condominium Property, and these Bylaws shall
govern the administration of the Condominium Property as regquired
by Section 47A-18 of the North Carolina Unit'bwnership Act (the
"Act"). The Associarion shall not engage in any dther activities
and shall confine itself to the administration and government of
the Condominium Property.

Section 2.2. Avthority. Phe Association, its Board
of Directeors, its officers and its members, shall at s11 times
act in conformity with the Act, the Declaration,'the Articles of
Incorporation of the Assocliation, these Bylaws and the Rules and
Regulations adopted by the Board of Directors pursuant to Article
VI, Section 10, of the Declaration and these Bylaws. In the
administration, operation and management of the Condominium Pro-
perty, the Association shall have the authority and power to

enforce the provisions of these Bylaws and the Declaration, to

.




levy and to collect assessments in the manner hereinafter pro-
vided, and to adopt, promulgate and enforce such Rules and Regu-
lations governing the use of the Units and Common Areas and
Facilities as its Board of birectors may deem to be in its best

interest.

Section 3: Offices -~ Seal —- Fiscal Year

Section 3.1. Principal Office ~- Registered

OFfice. The initial registered office of the Association shall
be located at 101 Brady Court, Cary, North Carolina 27511L. The
Association may change the registered office as it deems it
necessary.

Section 3.2. Other Offices. The Association may
have other offices ar such other places within the State of North
Carolina as the Board of Directors may from time to time deter-
mine or as the affairs of the Association may reguire.

Section 3.3, Seal. The seal of the Asscclation
shail contain the name of the Association, the word "Seal," year
of incorporation and such other words and figures as desired by
the Board of Directors. When obtained, sald seal shall be
inpressed in the space below:

Section 3.4, | Fiscal Year. The fiscal year of the
Association shall be the calendai year, except that in the
initial vear of operation of the Assoclation, the fiscal year
shall commence with the closing of the sale of the first Unit.

Section 4: Membership and Meetipgs

Section 4.1. Qualification. Membership in the Asso-
ciation shall be confined to and consist of the Unit Owness,
Membership shall be appurtenant to and inseperable from Urit
ownershiél

Membership in the Association shall jfure autcmatically
to Unit Dwners upon acquisition of the fee simple title, whether
encumberad or net, to any cone or more Units. The date of record-
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ation of the conveyance in the Office of the Register of Deeds of
Wake County, North Carolina, of the Unit in question shall govern
the date of ownership of each particular Unit. In the case of
death, however, the transfer of ownership ghall occur on date of
death in the case of intestacy or date of probate of will in the
case of testacy. Until a decedent's will is probated, the
Association may rely on the presumption that a deceased owner
died intestate.

Section 4.2, Place of Meetings. Bll meetings of the

membership shall be held at the registered office of the hssoc-
iation or at such other place as may be designated from time to
time by the Board and included in the notice of meeting, provided
that all meetings shail be held within Wake County, North
Carolina.

Seciion 4,3, Annual Meetings. “The first annusl

meeting of the Members shall be held on the third Saturday in
January, 1987; provided, however, elections for the Board of
Directors shall not be held until the time the Members, other
than the Declarant, are entitled to elect not less than one-third
(1/3) of the members of the Board of Directors as provided in
Section 5.2 of these Bylaws. Thereafter, the annual meetings of
the members shall be held on the third Saturday in January of
each year, at 10:00 a.m., Eastern Standard Time.. If the third
Saturday in January should be a legal holiday, the annual meeting
shall be held at the same hour on the first day following which
iz not a legal holiday. At such meetings the Members shall -
transact such business as may properly come before them,
including the election of the Board of Directors as provided by
Section 5.2 of the Bylaws.

Seccion 4.4, Substitute Annual Meetings. If the

annual meeting shall not be heid on the day designated by these

Bylaws, a substitute annual meeting may be cailed in accordance
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with the provisions of Sections 4.5 and 4.6. B meeting so callied
shall be designated and treated for all purposes as the annual

meeting.

Section 4.5, Special Meetings. 3Special meetings of

the Members may be called at any time by the President, Secretary
or Board of Directors of the Association, or by any member pur-
suant to the written request of the holders of not less than
twenty—-five percent (25%) of the Percentage Interests.

Section 4.6. Notice of Meetings-~Wailver. Written or

printed notice stating the time and place of the meeting shall be
delivered not less than ten (10) nor more than thirty {30) days
before the date of any membership meesting, either personally or
by mail, by or at the direction of the President, the Secretary
or other person c¢alling the meeting, to each Member entitled to
vote at such meeting. If delivered personally, receipt of such
notice shall be signed by the Member, indicating the date on
which such notice was received by him. If mailed, such notice
shall be deemed to be preoperly given when deposited in the United
States Mail, postage prepaid and addressed to the Member at his
or her post office address as it appears on the records of the
Rssociation as of the date of mailling such notice.

Notice given to any one tenant-in-common or tenant-by-
entirety of a Unit shall be deemed notice to a1l co-owners of
such Unit.

In the case of a special meeting, the notice of meeting
shall specifically state the purpose or purposes for which the
meeting is called; but, in the case of an annual or substitute
annual meeting, the notice of meeting need not specifically state
the business to be transacted thereat unless such a statement is
reguited by the provisions of Chapter 55A of the North Carclina

General Statukes.
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Any Member may walve the necessity of formal notice to
him by signing a written waiver either before or after the
meeting. Upon execution of such a wailver, a Member shall not be
entitled thereafter to object to the holding of the meeting or

of

matters being passed upen at said meeting because of lack of

notice thereof.

Section 4.7. Quorum. Except as otherwlse provided
in these Bylaws or the Declaration, the presence in person or by
proxy of Members entitled to vote ten percent (10%) of the total
Percentage Interests shall éonstitute a quorum -at all meetings of
the Members. If any meeting cannot be organized because z guoérum
has not attended, or because the greater percentage of the
membership required to constitute a guorum for particular
purposes has not attended (wherever the latter percentage of
attendance may be reguired as set forth in the Articies of In-
corporation, these Bylaws or the Declaration}, the Members who
are present, either in perscn oxr by proxy, may adjourn the
meeting from time to time without notice other than the
announcement at the meeting, until a quorum, or the reguired
percentage of attendance if greater than a quorum, is present, so
long as said adijournment is for less than thirty (30) days,

The Members at any meeting at which a guorum is present
may continue to do business until adjournment, notwithstanéing
the withdrawal of enough members to leave less than a guorum.
unless a higher percentage of votes is reguired.

Section 4.8. Voting Rights. The total number of
votes of 21l Unit Owners shall be One Hundred (100), sa&id zotal
number remaining unchanged in the event of the expansion oI the
Condomihiﬁh Property and addition of Units. The Owner cr Qwners
of each Unit shall be entitled to cast the number of votes equal
to the Percentage Interest appurtenant to his or her Unit, as set

forth in Article XV, Section 2, of the Declaration and Exhibit X




attached thereto {as such Percentage Interest may be changed from
time to time by the addition of one or more of Proposed Phases II
through IX to the Condominium Property). Exhibit X is stated as

a decimal and is converted to a percentage interest by moving the
decimal point two places to the right.

The vote of the Owners of -a Unit owned by more than one
person or by a corporation or cther entity shall be cast by the
one individual named in a certificate signed by all of the Owners
of the Unit and filed with the Secretary of the Association, and
such certificate shall be valid until revoked by subsequent
certificate., If such a certificate is not on file, the vote of
. such COwners shall not be considered for any purpose.

The owners of a life estate in a Unit shall be entitled
to cast the vote appurtenant to such Unit as against the owners
of a reversion or remainder interest. The above provisions con-
cerning one voter shall also apply to those owning jolnt or
multiple life estates in any particular Unit,

Section 4.9. Proxies. HMembers may vote either in
person or by agents duly authorized by a written proxy executed
by a Member or by his duly authorized attorney-in-fact. A proxy
is not valid after the expiration of eleven (11) months from the
date of its execution, unless the person executing it specified
therein the length of time for which it is to continue in force,
or limits its use to a particular meeting, but no proxy shall be
valid after ten {10) years from the date of its execution.

Unless a proxy otherwise provides, any proxy holder may appoint
in writing a substitute to act in his place,

Section 4.10. Majority Vote. The casting of a
majority of the votes represented at a meeting at which a guorum
is present, in person or by proxy, shall be binding for all par-
poses except where a higher percentage vote is reguired by the
Decliaration, the Articles of Incorporation of the Asscclation,

these Bylaws or by law. -
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Section 4.11. Actions without Meeting. Any action

which may be taken at a meeting of the membership may be taken
without a meeting if a consent or ratification, in writing,
setting forth the action so taken or to bé taken shail be signed
by persons who would be entitled to vote all of the One Hundred
{1098) votes upon such action at a meeting and such consent is
filed with the Secretary of the Association and inserted in the
minute book of the Association.

Section 4,12, Order of Business. 8o far as practi-

cal, the order of busliness at any meeting of members shall be:

A, Calling of the roll and certifying of proxies;

B. Proof of notice of meeting or walver of notice;
C. Reading and disposal of any unapproved minutes;
o. Election of Directors in the manner provided in

Section 6 of these Bylaws.

E. Reporis of Officers;
. Reports of Committees;
G. Unfinished business:
H.  New business; and

I, Adjournment.

Section 4.13. Voting by Members. Voting on ail

matters except election of directors shall be by veice vote or by
a show of hands unless one tenth (1/10} of the votes represented
at the meeting shall, prior to the voting on any watter, demand a
ballot wvote on that particular matter.

Section 4.14. Voting Lists. At least ten {10) days
before each meeting of Members, the Secretary of the Association
shall prepare an alpbabetical list of the Members entitled to
vote at such meeting or any adjournment there:to, with the zddress
of each such Member. This 1ist shall be kept on file at the
registered office of the Association for a period of ten days

prior to such meeting, and shall be subject to inspection by any

.
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Member at any time during the usual busineéss hours. This list
shall also be produced and kept open at the time and place of the
meeting and shall be subject to inspection by any Member during
the whole time of the meeting.

Section 5: Board of Directors

Section 5.1. General’ Powers, The business and

affairs of the Association shall be managed by the Board of

Directors,

Section 5.2, Number, Term and Qualification. The

initial Board of Directors will consist of the three persons
whoge names are set forth in the Articles of Incorporation of New
Kent Willage Association of Unit Owners, Inc. The undertakings
and contracts authorized by the initial Board of Direcicrs shall
be binding upon the Assocjation in the same manner as though such
undertakings and contracts had been authorized by any Bozrd of
Directors duly elected by the membership after the Declaration
had been recorded, so long as such undertakings and contracts are
within the scope of the powers and duties which may be exercised
by the Board of Directors of the Association in accordance with
81l applicable Condominium Documents,

From and after the date of the first annual membership
meeting there shall be three directors, all of whom will be
elected or appointed by the Declarant as provided herein; pro-
vided, however, that at such time as Members other than Declaran:z
own fifteen percent (15%) or more of the Condominium Unlts that
will be administered by the Asscciation, the Members other than
Declarant shall be entitled to elect not less than cne-third
{1/3) of the Members of the Boa;d of Directors. Members other
thah the feclarant shall be entitled to elect not less than &
majority of the members of the Board of Directors upon the earli-
est ocecurrence of any of the following:

(3} Five {5) years after the E£irst sale of a unit in
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the Condominium by the Declarant has been closed; or

{b} The last day of the f£irst one hundred twenty
(120) day period in which individuals or entities, other
than beclarant, have for that entire period owped at least
seventy-five percent (75%) of the Condominium Units in
Phases I-IX of New Kent Village Condominium, 7

Bach director s¢ elected shall serve for a term cof one
(1) year or until his death, resignation, retirement, removal, Or
disgualification, or until his successor is elected and
qualifies. Directors need not be members of the Association or
residents of North Carolina, and each director shall be at least
twenty-one years of age.

Sectien 5.3. Nominations. Nominations for election
to the Board of Directors shall be made by a Nominating Committee
consisting of a Chairman, who shall be a member of the Board, and
two members of the Association. The Nominating Committee shall
be appointed by the Board prior to each annual meeting of the
members to serve From the close of such annuzl meeting until the
cleose of the npext annual meeting and such appointment shall be
announced at each annual mesting, The Nominating Committee shall
make as many nominations for election to the Board of Directors
as it shall in its discretion determine, but not less thar the
number of vacancies that are to be £illed. Nominations may alsc
e made from the floor at the annual meeting.

Section 5.4. Election of birectors. Election of

Directors shall be conducted in the following manner:

{a) The Declarant shall, at the beginning of the
election of the Board of Directors, select that number of
the ;embers of the Board of Directors which it shail} be
entitled to select in accordance with the terms of these
Bylaws, and upon such selectieon, by written instrument pre-
sented to the meeting at which such electién is helé., said

b,




individuals so selected by the Declarant shall be considered
directors of the Association, and shall thepceforth perform
the offices and duties of such Directors until their
successors shall have been elected in accordance with the
provisions of these Bylaws.

(b} A1l members of the Board of Directors whom the
Declarant shall not be entitled to select under the terms
and provisions of these Bylaws shall be elected by a
plurality {or excess of votes cast over those of opposing
candidates) of.the votes cast at the Annual Meeting of the
members of the Asscciation immediately following the
selection of the members of the Board of Directors whom the
Peclarant shall be entitlied to select.

{¢) Vacancies in the Board of Directors may be filled
until the date of the next annual meeting by the remaining
directors, except that should any vacancy in the Board of
Directors be created in any directorship previcusly filled
by any person selected by thea Declarant, such vagancy shall
be filled by the Declarant's selection, by written instru-
ment delivered to any officer of the Assoclatien, of the
successor director to £ill the vacated directorship for the
unexpired term thereof.

(d) At each anncal meeting, the Members shall elect
the number of directors provided in these Bylaws, Every
Member entitled te vobte shall have the right to vote a totzal
number of votes held by such Member as set out in Sectlon
4.8 of these Bylaws, for as many persons as there are
directors to be elected. Persons receiving the highest
nimber of votes shall be elected.

(e} In the event that the Declarant, in accordance
with the rights herein established, selects any person to

serve on any Board of Divectors of the Association, the

~-F0-

ise




Declarant shall have the absolute right at any time, in its
sole discretion, to replace such person with another person
to serve on any Board of Directors. Replacement of any
person designated by the Declarant to serve on any Beoard of
Directors of the Assoclation shall be made by written
instrument delivered to any officer of the Association,
which instrument shall specify the name of the person to be
replaced and the name of the person designated as successor
to the person so removed from the Board of Directors, The
removal of any director and designation of his or her
successor shall be effective immediately upon delivery of
such written instrument by the Declarant to any officer of
the Association,

(£) Any director (other than a director selected by
the Declarant) may be removed from the Board, with or with-
out cause, by a majority vote of the members of the Assoc-
iation at any special or regular meeting of the
membership. "Majority vote" shall mean the vote of a
Majority of Unit Owners as defined in Briicle I, Section
2{p) of the Decliaration, voting in accordance with these
Bylaws, 1If any Directors are so removed, new directors may
be elected by the membership at the same meeting.

Section 5.7 Vacapcies. Excepi as otherwise
provided in Section 5.6 hereof, a vacancy occurring in the Board
of Directors may be f£illed by a majority of the remalning
directors, though less than a guorum, or by the sole remaining
director; but a vacancy created by an increase in the authorized
number of directors shall be filled only by election at an annual
or substitute annual meeting or at a special meeting of Members
called for the purpose or by unanimous censent of the Members
without meeting. The Members may elect a director at any time to
£ill any vacancy not f£illed by the directors. As indicated in

~y,
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Section 5.6{f), the membership shall have the right to £ill any
vacancy created by the membership’'s removal of a director.

Section 5.8. Chairman. There may be a Chairman of
the Board of Directors elected by the directors from thelir number
at any meeting of the Board. The Chairman shall preside at all
meetings of the Board of Directors and perform such other duties
as may be directed by the Boazrd. In the absence of the Chalrman,
the President shall preside at all meetings of the Board of
Directors.

Section 5,9. Compensation. Directors' fees, if any,
shall be determined by the members ¢f the Association. Each
Director shall be reimbursed for reasonable out-of~-pocket
expenses incurred and paid by him on behalf of the Association.
EFach Director, by assuming office, ‘waives his right to institute
suit against or make claim upon the Association for compensaéion
based upon quantum meruit, if no fees are set by the Members.

I

Section 5.10. Loans to Directors and Cfficers. No

loans shall be made by the Association to its directors oy
officers. The directors of the Association who vote for or
assent to the making of a loan to a director or officer of the
Association, and any officer or officers participating in the
making of such loan, shall be jointly and severally liable to the
Association for the amount of such loan until the repayment

thereof,

Section 5.11. Meetings of Directors.

{a} Oroanizational Meetings. Immediately after each

annual meeting of Members of the Association, the newly
glected (or selected) directors and those directors whose
termd hold over shall hold an organizational meeting for the
purpose of electing officers and transacting other

business. Notiee of such meetings need not be given.

tb) Recular Meerings. Regular Meetings shall be held

-,
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at least monthly without notice, at such hour and place as
may be fixed from time to time by resolution of the Board.
Should such meeting fall upon a legal holiday. then that
meeting shall be held at the same time on the next day which
is not a legal holiday.

{c) Special Meetings. Special meetings shall be held

when called by the President of the Association, or by any
two directers, after not less than three nor more than
thirty days® written notice to each director.

(a) Wotices of Special Meetinags. Written notice

stating the time and place of the meeting shall be delivered
not less than five nor more than fifteen days before the
date of the meeting. The notice provided for herein may be
waived by written instrument signed by those directors who
do not receive said notice. MNotices shall be deemed
received upon the happening of any one of the Ffollowing
events: (1) one day following deposit of same in the United
States malls with proper postage paid and addressed to the
director at hils last known address on file with the Assoc-
iation, {2) deposit of same in his mail box at New Kent
Village Condominium, shouvld he reside there, or {3} delivery
to the director. A&ttendance by a director at z meeting
shall constitute a waiver of notice of such meeting unless
the director gives a writbten statement at the meeting to the
person presiding in which he objects to the transaction of
any business because the meeting is not lawEully called.

{e) Quorum. A majority of the directors then holding
office shall constitute a guorum for the transaction of
business and every act or declsion done or made by a
majority of the directors present at a duly held meeting at
whieh a guorum is present shall be regarded as the act or
decision of the Board. A majority of the Directors present

.
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at a meeting duly held, whether or not a guorum is present,
may adjourn such meeting from time to time. If any meeting
is adjourned for lack of a quorum or without completing the
business scheduled to come before the meeting, notice of the
time and place to which such meeting is adjourned need not
be given if the time and place to which such meeting is
adjourned are fixed and annocunced at such meeting. At each
meeting of the Board at which & quorum is present, all
guestions and business shall be determined by a majority
vote of those present, except as may be otherwise expressly
provided in the Declaration, Articles of Incorporation or
these Bylaws,

Section 5.12. Action without Megting. The directors

sball have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the
directors. Said written approval shall be filed with the minutes
of the proceedings of the Beard, whether done before or after the
action so taken,

Section 5.13, Presumption of Asgsent. A director of

the Association who is present at a meeting of the Board of
Directors, a which action on any Association matter is taken,
shall be presumed to have assented to the action taken unless his
contrary vote is recorded or his dissent is otherwise entered in
the minutes of the meeting or unless he shail file his written
dissent to such action with the person acting as the secretary of
the meeting before the adjournment thereof or shall forward such
dissent by -registered mail to the Secretary of the Association
immediately after the adjournment of the meeting. Such right to

dissent shell not apply to & éirector who voted in favor of such

action.
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Section 5.14. Powers and Duties. The Board of

Directors shall have all powers and duties necessary fer the
administration of the Condominium Property except such powers and
duties as by law or by the Condominium Documents may not be dele-
gated by the Unit Owners to the Board. The powers and duties to
be exercised by the Board shall include, but shall not be limited
te the fellowing:

{a) Operation, care, upkeep and maintenance of the
Common Areas and Facilities:

(b} Determination of the funds reguired for
operation, administration, maintenance and other affairs of
the Condominium Property and collection of the Common
Expenses from the Unit Owners, as provided in the
Declaration! R

(c) Employment and dismissal of personnel necessary
for the efficient operation and maintenance of the
Condeminium Property:

{4} Adoption of Rules apd Regulations covering the

_details of the operation and use of the Condominiﬁm
Property, which shall include the Units and the Common Areas
and Fagilities as provided in Article VI, Section 10, of the
Declarztion. This power shall include the auwthority to
enforce by legal means or proceedings the provisions of the
Condominium Documents;

(e} Suspension of the voting rights and rights ta use
of the Common Area and Facilities ae provided in Article VI,
Section 11, ©of the Declaration;

(£} Opening of bank accounts on behalf of the Assoc-
iatiéﬁ and designating the signatories required therefor;

(g) pPurchasing, leasing or otherwise acauiring in the
name of the Association, or its designee, Units offereé for
sale or lease or surrendered by their Owners to the Assoc-
iatlion; -~

—}5w




{h} Purchasing Units at foreclosure or other judicial
sales in the name of the Association, or its designee, with
the unanimous consent of &ll Unit Owners except the Owner of
the Unit in qgquestion;

(i} Selling, leasing, mortgaging, voting the votes
appurtenant (other than for the election of directors), or
otherwise dealing with Units acguired by the Assocciation or
its designee}

{3} Granting licenses for vending machines;

(k) Obtaining insurance for the Condominium Property;

{1) Authorizing the execution and delivery by
officers of the Association of contracts, agreements and
other documents in furtherance of the Declaration and these
Bylaws:

{m} Keeping detailed, accurate records in chrono-
leogical order of the receipts and expenditures affecting the
Common Areas and Facilities, specifying and identifying the
maintenance and repair expenses of the Common Areas and
Faciiities and any other expense incurred, Both s2id
records and the vouchers accrediting the entries thereupon
shall be available for exawmination by ail the Unit Owners,
or their duly autherized agents or attorneys, at convenient
hours on working days that shall be set and announced for
general knowledge, All books and records shall be kept in
accordance with goed and accepted accounting practices and
an outside audit shall be made at least once a year;

{n) Obtaining appropriate fidelity bond coverage,
which coverage shall be reguired by the Pirectors, for any
persdﬁ or entity handling funds of the Association, in-
cluding, but not limited to, employees of any contractor
obtained to manage the Condominium property pursuant to

subparagraph {(g) hereof:




(o) Keeping a complete record of the minutes of all
meetings of the directors and membership, in which minute
book shall be inserted action taken by the directors or
members by consent without meeting; and

{p} Supervising all officers, agents and employees of
the Association and insuring that their duties are properly
performed.

(g3 Contracting for the management of the Condominium
property and to designate such contractor all of the powers
and duties of the Association, except those which may be
required by the Declaration or these Bylaws to have approval
of the Board of Directors or membership of the Bssociation,
all in accordance with Article VI, Section 4 of the Declar-
ation.

Section 6: Officers

Section 6.1, Enumeration of Qfficers. The officers

of the Association shall c¢onsist of a President, a Secretary, a
Treasurer and such Vice Presidents, Assistant Secretaries,
Assistant Treasurers and cother officers as the Board of Directors
may from time to time elect. Except for the President, no
officer need be & member of the Board of Directors.

Section 6.2 Election and Term. The officers of the

Association shall be elected annually by the Board of
Directors. Such elections shall be held at the first meeting of
the Board next following the annval or substitute annual meeting
of the members. Bach officer shall hold office until his death.
resignation, removal or until his successor is electeq.

Section 6.3. Removal. Any officer elected or
appointed by the Board of Directors may be removed by the Board
whenever in its judgment the best interest of the Association

will be served therehy.
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Section 6.4, Vacancy. A vacancy in any office may
be £filled by the election by the Board of Directors of a
successor to such office., Such election may be helid at any
meeting of the Board. The officer elected to such vacancy shall
serve for the remainder of the term of the Officer he replaces.

Section 6.5. Multiple Offices. The person holding

the office of President shall not also hold the office of
Secretary or Treasurer at the same time. Any other offices may
be simultanecusly held by cne person,

Section 6.6. President. The President shall be a
member of the Board of Directors and shall bhe the chief executive
officer of the Asscciation and shall preside at all meetings of
the members. In the absence of an elected chairman, bhe shsll
also preéide at all meetings of the Board of Directors. He shall
see that the orgers and resclutions of the Board of Directors are
carried out; he shall sign all written instruments regarding the
Common Areas and Pacilities and shall co-sign all checks and
promissory notes, if any. He shall have all of the general
powers and duties which are incident to the office of President
of a corporation organized under Chapter 55A of the North
Carolina General Statutes in the supervision and control of the
management of the Assoeciation in accordance with these Bylaws.

Seectvion 6.7. Vice Presidents. The Vice Presidents

in the order of their election, unless otherwise determined by
the Board of Directors, shall, in the absence or disability of
the President, perform the duties and exercise the powers of that
office. 1In addition, they shall perform such other duties and
have such other powers as the Board of Pirectors shall prescribe.
“Section 6.8. Secretary. The Secretary shall keep
the minutes of 211 meetings of members a;d of the Board of
Directors; he shall have charge of such books and papers &s the

Board of Directors may direct; he shall, in general, perform all
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duties incident to the office of Secretary of a corporation
organized under Chapter 55A of the North Carolina General
Statutes.

Sectlien 6.9. Treasurer, The Treasurer shall have
the responsibility for the Assoclation funds and securities and
shall be responsible for keeping EFull and accurate financial
records in books of account showing all receipts and disburse-
ments, and for the preparation of all required financial state-
ments. He shall co-sign all checks and promissory notes of the

Association: shall cause an annual audit of the hssociation books

. e,

to be made by a public accountant ;t tﬂé completion of income and
expenditures to be presented to the membership at its anpual
meeting; and shall deliver a copy of each to the members. He
shall perform all duties incident to the office of Treasurer of a
corporation organized under Chapter 558 of the North Carolina
General Statutes.

Section 6.10. Assistant Secretaries and Treasurers.

The Assistant Secretaries and Assistant Treasurers shall, in the
absence or disability of the Secretary or the Treasurer,
respectively, perform the duties and exercise the powers of those
fficers, and they shall, in general perform such other duties as
shall be assigned to them by the Secretary of the Treasurer,
respectively, or by the President or the Board of Directbrs.

Section 6.11. l.oans to Officers. The Asscociation

shall not make any loans, either directly or indirectly, te any
Officer of the Associatlion. Any OFficer of Officers
participating in the making of any such loan shall be jointly and
severally liable to the Asscciation for the amount of such lean
until the Fepayment thereof. Nothing herein is intended to
otherwise limit the liability of Directors in connection with

such loans. (See Section 5.5.)

_19.—
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Section 6.12. Compensation. No Officer shall receive
any compensation from the Association for acting as such.
Provided, however, each Officer shall be reimbursed for reason~
able out~of-pocket expenses incurred and paid by him on behalf of

the Assoclation. .

Section 6.13. indemnification of Directors ang

gfficers. Each director and officer of the Association, and each
former director and former officer of the Association, shall bhe
indemnified by the Association against the costs and expenses
reascnably incurred by him in connection with the defense of any
pending or threatened action, suit or proceeding, criminal or
civil, to which he is or may be made a party by reason of his
being or having been such director or officer of the Association
{whether or not he is a director or officer at the time of
incurring such cpsts and expenses), except with respect to
matters as to which he shall be adjudged in such action, suit or
proceeding to be liable For willful misfeasance or malfeasance in
the performance of his duty as such director or officer. In case
of the settlement of any action, suit or proceeding to which any
director or officer of the Association, or any former director or
officer of the Association, is made a party or which may be
threatened to be brought against him by reason of his being or
having been a director or officer of the Association, he shall be
indempified by the Association against the costs and expenses
{including the cost of settlement) reasonably incurred by him in
connection with such action, suit or proceeding (whether or not
he is a director or officer at the time of ipcurring such costs
and expenses), if {a) the Assoc}ation shall be advised by Inde-
pendent -cdunsel that, in such counsel's opinion, such director or
cfficer did not commit willful misfeasance or maifeasance in the
performance of his duty as such director or officer with respect
to the matters covered by such action, suit or proceeding, and

b,
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the cost to the Assccition of indemnifying such director or
officer (and all other directors and officers, if any, entitled
to indemnification hereunder in such case) Lf such action, suit
or proceeding were carried teo a final adjudication in their favor
could reasonably be expected tc exceed the amount of costs and
expenses to be reimbursed to such directors and officers as a
vresult of such settlement, or (b) disinterested Association
members entitled to exercise a majerity of the voting power
shall, by vote at any annual or special meeting of the
Association, approve such settlement and the reimbursement to
such director or officer of such costs and expenses. The phrase
"disinterested members"” shall mean all members ¢f the Association
other than {i) any director or officer of the Association who at
the time is or may be entitled to indemnification pursuant to the
foregoing provisions, {(il) any corporation or organizatian of
which any such director or cfficer owns of record or bepeficially
ten percent (10%} or more of any class of voting securities,
{iii} any firm of which such dizector or officer is a partner,
and {iv} any spouse, child, parent, brother or sister of any such
director or officer. The foregoing rights of indemnification
shall inure to the benefit of the heirs and legal representative
of each such director or officer, and shall not be exclusive of
other rights to which any director or officer may be entitied as
a matter of law or under the Declaration, any vote of the
Association members or any agreement. ‘The Board may purchase and
maintain such Directors' and Cfficers’ Liability iInsurance as it
shall deem appropriate, and premiums for such insurance policies
shall be deemed for 211 purposes proper expenses of the corpor-

ation.

Gection B; Amendments

Section 8.1. Amendments. Subject to the provisions

of Section 8.2 hereof, the Bylaws may be amended at any time by

.
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an instrument in writing signed and acknowledged by Urit Owners
holding ninety percent (90%) of the Percentage Interests (which
percentage amount shall be reduced to seventy—five percent {75%)
from and after the twentieth anniversary of the date of recording
this Declaration in the Wake County Public Registry) and the
holders of Institutionsal Mortgages on Units which have at least
fifty~one percent (513} of the votes of all Units subject to
Institutional Mortgages, which instrument shall be effective only
upon recordation in the Office of the Register of Deeds of Wake
County, North Carolina. Provided, however, where a unanimous
vote in the Association is required for the Association to take
or refrain from taking a specific action, 2s set forth in these
Bylaws, no amendment of the subject bylaw shall be made unless
and until the Owners holding one hundred percent (100%) of the
vote in the Association execute said amending instrument. ALY
persons or entities who own or hereafter acquire apy interest in
the Condominium Property shall be bound to abide by any amendment
to these Bylaws upon the same being passed as provided herein and
duly set forth in an amended Bylaws, duly recorded as provided

herein,

Section 8.2. Limitations on Amendment. Notwith-

standing the foregoing, the following limitations or right to

amend shall z2pply:

. (&) No alteration, amendment or medification of the
rights and privileges granted and reserved hereunder in
faver of the holders of Institutional Mortgages on any Unit
or Units shall be made without prior written consent of one
hundred percent {100%) of all holders of Institutional
Mortggges on Units being first had and obtained.

(b} No alternation, amendment or modification of the
rights and privileges granted and reserved hereunder in
favor of the De¢larant (including ény ¢hange in the number

-
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of directors so long as the Declarant retains an existing or
prospective right to select any directers) shall be made
without the written consent of the Declarant being f£irst had
and obtained.

Section 9: Miscellaneous

section 2.1. Severability. Invalidation of any
covenant, condition, restriction or other provision of these
Byiaws shall not affect the validity of the remaining pertions
thereof which shall remain in full force and effect.

Section 9.2, Gender, Singular, Plural. Whenever the

1
context 50 permits, the use of the singular or plural shall be

interchangeable in meaning and the use oanny gender shall be
deemed to include all genders. :

Section 8.3. Construetion. ?he provisions of the
Condominium Documents shall be liberally Eonstrued to effect
their purpose of creating a uniform plan Lf condominium
ownership. The Section headings are for convenience of reference
only and shall not be considered part of the Declaration or these

Bylaws.

Section 9.4. Parliamentary Rules. Robert's Rules of

Order {latest edition) shall govern the conduct of corporate
proceedings, so long as the game are not in conflict with the
Articles of Incorporation, the Declaration, these Bylaws or with
the laws of the State of WNorth Carolina.

Section 9.5. Notices and Disclosures to

Mortaagees. So long as any lender shall hold an Institutional
Mortgage upon or shall be the Owner of any Condominjum Unit as
the result of foreclesure or sale in lieu of foreclosure with

respect td& an Institutional Mortgage, such lender shall have the

following rights:

{a} T¢ be given not less than ten (10} days' prior

written notice by the Assoclation of any meeting of the Uni:

*-.
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Owners, which notice shall state the purpose of such meeting
unless it is an annual meeting; and to designate a
representative to attend.

{b) To receive written notice of default {which has
continued for thirty (30) days) by any Owner cowning a Unit
encumbered by an Institutional Mortgage {as defined in
Section 2(m) of Article I of the Declaration) held by the
lender, such notice to be sent to the place which it may
designate in writing.

{c) To be given written notice of any loss to or
taking of the Common Areas and Facilities if such lass or
taking exceeds $16,000.00 or damage to a Unit in excess of
$1,000.00.

(d) To be given written notice of any condempation or
eminent domain proceeding or proposed acquisition by a
condemning authority.

Whenever any lender desires the provisions of this

Section to be applicable to it, it shall give written notice of

such fact to the Association, identifying the Unit upon which any
such lender holds any mortgage, or identifying any Unit owned by
it, together with sufficient faets to identify such mortgage and
which notice shall designate the place to which notices are to be

given by the Association to such lender.

H4139702

—24~




EXHIBIT D

Title Exceptions

1. The lien of all taxes for the year 31985 and thereafter.

2. Restrictive covenants recorded in Book 2491, Page 388
and Baok 3445, Page 618, Wake County Registry.

3. ‘General permits for utilities.

4. ©One hundred (100) vear flood limit as shown on map
entitled "Section GG" dated Rovember B8, 1883, prepaved by Moore,
Gardner & Associates, 1nc.

5. Dpeclaration of Easement for Buffer %one and LaXe, shown
on map entitled "Section GG", dated November 8, 1683, prepared by
Moore, Gardner & Associates, Inc.

6. peclaration of Easements for use, construction and

maintenance of road ways in the project recorded in Book 3494,
Page Cié 3, Wake County Registry.

(A280)




EXHIBIT ¥

Phase T contains 8 Unite. The Percentage Interests of each Unit
in Phase I is .1250.

The aforesaid Percentage Interesis were determined by dividing the
approximate fair market valvue of each Unit by the approximate
aggregate fair market value of all Units in Phase I as of the date
of filing the Declaration. The approximate falr market value of
the two type Units are:

Type A Unit $65,000.00; and Type B Unit $75,000.00.

If expanded, the remaining buildings (Phases) which may be added
to the Condominium by Supplemental Declaration are as follows:

(a) Buildings II (Phase II), IV (Phase IV) and
VI (Phase VI) - each containing 12 Type A Units.

{b} Buildings III (Phase III), V (Phase V), VII ({Phage VII},
VIII {(Phase VIII} and IX (Phase IX) - each containing
8 Type B Units.

Declarant has reserved the right to select the order of adding
additional Phases {each containing one Building). Depending on

the Phase thosen by Declarant and the order in which the Phases
are added, the Percentage Interests appurtenant to the Units then
subject to the Declaration will change. In order to deterxmine

the changes in said Percentaye Interests, the procedure set

forth above for determining the Percventage Interests of Units

in Phase I and.the approximate fair market values set forth above
for Type A Units and Type B Units shall be used., ¥Yor example, if
Phase II is added, there will be eight (8) Type B Units and twelve
{12) Type A Units in the Condominium and the Type A Unit Percentage
Unit will be:

$65,000 + [(8 x 75,000) + (12 x 65,000}} or .04710145.

Each Purchaser of a Unit in the New Kent Village Condominium
hereby approves the addition of additional Phases to that
condominium as provided in the Declaration to which this

Exhibit X is attached and to amendment of this Exhibit X in

the Supplemental Declaration filed with the addition of each

such new Phase to set forth the revised Percentage Interests
appurtenant to each Unit then subject to the Declaration, provided
guch revised Percentage Interests are computed as hereinbefore
provided.
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