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KNOW ALL MEN BY THESE PRESENTS, that this Declaration of Covenants, Conditions
and Restrictions for the Townhouse Neighborhood of Delta Ridge Community (the “Declaration’)

is made and entered into on this /9™ -day of Marh 1999, by SANDLER AT DELTA
RIDGE, L.L.C,, a Virginia limited lability company (hereinafter referred to as the “Declarant™).

RECITALS

1. This Declaration is made by the Declarant pursuant to Article Two of that certain Amended
and Restated Master Declaration of Covenants, Conditions and Restrictions for Delta Ridge
Community, made by Declarant, recorded in Book 8251, Page 1723, Wake County Registry (as -
amended from time to time, the “Master Declaration™), in order to provide for the efficient

preservation of the values and amenities of and the governance of the neighborhood to be burdened
and benefitted hereby.

2. Declarant is the owner of the real property described in Article One of this Declaration and
desires to create thereon a townhouse neighborhood (the “Townhouse Community™) together with
streets, roads, bike paths, footways, open spaces, landscaping, entrances, drainage facilities, access
easements, site lighting and signage, and any recreation area(s) and any other common facilities
shown on any Recorded Plat (as hereinafter defined) (sometimes referred to collectively herein as
the “Facilities™) for the benefit of the Townhouse Community.

3. Declarant desires to subject the real property described in Article One to the covenants,
conditions, restrictions, easemenits, charges and liens, hereinafter set forth, each and all of which is,
and are, for the benefit of said real property and each owner of a portion thereof.

4. Declarant has deemed it desirable, for the efficient preservation of the values and amenities
in the Townhouse Commuuity, to create an entity to which should be delegated and assigned the
powers -of maintaining, administering, operating and replacing the Townhouse Community
properties and Facilities, administering and enforeing the covenants, conditions and restrictions, and
collecting and disbursing the assessments and charges hereinafier created.

5. Declarant has caused or will cause to be incorporated under the laws of the State of North
Carolina a non-profit corporation, the Delta Ridge Townhouse Neighborhood Homeowners
Association, Inc., for the purpose of exercising the functions aforesaid.

DECLARATION

NOW THEREFORE, the Declarant declares that the real property described in Article One,
and any additions thereto, is and shall be held, used, transferred, sold, conveyed and occupied subject
to the terms, conditions and provisions of the covenants, conditions, restrictions, charges and liens
(sometimes referred to herein as “covenants and restrictions”™) as hereinafter set forth.

The covenants, conditions and restrictions imposed herein shall be in addition to, and not in
lieu of, any other covenants, conditions and restrictions currently encumbering any portion of the

R#261694,13 5



Blolrel sV

Neighborhood, specifically including but not limited to, the covenants, conditions and restrictions
contained in the Master Declaration. Notwithstanding the foregoing, however, any provision hereof
that specifically states that it replaces a provision in the Master Declaration as to any property hereby
burdened, does so. Declarant’s execution hereofevidences its consent as Declarant under the Master
Declaration to any such implied amendments to the Master Declaration.

ARTICLE ONE: PROPERTY SUBJECT TO THIS DECLARATION

Section 1.1  Existing Property. The real property which is, and shall be, held, used, transferred,
sold, conveyed and occupied subject to this Declaration (the “Existing Property™) is located in Wake
County, North Caroling, acd is or will be commonly known as the Townhouse Nzighborhood of
Delta Ridge Community, and is more specifically described on Exhibit A attached hereto and

incorporated herein by reference, an appropriate illustration of which is attached hereto as Exhibit
A-l.

Section 1.2 Additions to Existing Property. Real property in addition to the Existing Property
may hereafter become subject to this Declaration in the following manner:

a. Additions in Accordance with a Master Plan of Development. The Declarant,
its successors and assigns, shall have the right but not the obligation, without further consent of the
Association or its Members, to bring within the scheme and operation of this Declaration all or any
portions of the real property that adjoins or is otherwise in the immediate vicinity of the Existing
Property, as added to under the terms hereof, but such right shall cease to exist on January 1, 2009.
The Supplemental Declaration shall be approved by the City Attorney (hereinafter defined).

The additions aunthorized under this and the succeeding subsection shall be made by
filing of record in the Office of the Register of Deeds of Wake County one or more supplementary
Declarations of Covenants, Conditions and Restrictions for the Townhouse Neighborhood with
respect to such additional property or properties, executed by the Declarant and, if different, the
owner(s) of the additional property, which shall extend the operation: and effect of the Declaration

to such additional property or properties (hereinafter sometimes referred to as a “Supplemental
Declaration™).

Any Supplemental Declaration(s) may specify such specific use restrictions and other
covenants, conditions and restrictions to be applicable to the added property and may contain such -
complementary additions and modifications of this Declaration as may be necessary or convenient,
in the sole judgment of the Declarant and, if different owner(s), the owner(s) of the additional
property, to reflect and adapt to any difference in character of the added properties. In no event,
however, shall any such supplementary Declaration modify or add io the covenants and restrictions
established by this Declaration so as to negatively affect the Existing Property; however, this proviso
shall not be interpreted to prohibit or prevent any properly instituted change in the amount of the

“assessments” (as hereinafier defined) payable by a Member of the Association by reason of any
such additions. '

R#261694.13 . 6
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b. Other Additions. Upon approval in writing of the Association, pursuant to
authorization by a two-thirds (2/3) or more vote of each class of Members, voting ‘as provided in
Section 8.2 hereof at a duly called meeting, the owner of any property who desires to add such
property to the scheme of this Declaration and subject such property to the jurisdiction of the
Association must file of record a Supplemental Declaration as described in subsection (a) above.
Any approval by the Association pursnant to this subsection shall be evidenced by the Association
executing any such Supplemental Declaration(s). The Declarant shall have the right to approve any
such addition to the scheme of this Declaration until such time as Class II membership terminates.

C. Mergers, Combinations or Consolidations. Upon merger, combination or
consolidation of the Association with another association, the properties, rights and obligations of
the Association may, by operation of law, be transferred to another surviving or consolidated
association, or, in the alternative, the properties, rights, and obligations of another association may,
by operations of law, be added to those of the Association as the surviving corporation pursuant to
a merger, combination or consolidation. The surviving or consolidated association may administer
the restrictions established upon any other properties, as one scheme. No such merger, combination
or consolidation, however, shall effect any revocation, change or addition to, the covenants and
restrictions established by this Declaration within the Existing Property, except as herein provided,

and no such merger, combination or consolidation shall be effective unless first consented to by the
City Attorney (hereinafter defined).

d. Convevance of Limited Common Areas and/or Limited Common Properties.
Following the recording of a Supplemental Declaration, the owner of the additional property shall

convey to the Association title of all Limited Common Areas and Limited Common Properties

located within the additional property. Title shall be conveyed to the Association in the same
manner as set forth in Section 9.3.

Section 1.3 Access Easement Reserved. The Declarant reserves unto itself for the benefit of
Declarant, its successors and/or assigns, a perpetual, non-exclusive and alienable easement and right
of ingress, egress and regress over and across all private streets and roads within the Neighborhood
for access to and from other real property of Declarant or its successors and/or assigns. Such
easement shall continue until that time when all new construction has ceased on additions to existing
property acquired under this Section 1, and any damage caused by Declarant, its agents, successors
and/or assigns to the private streets and roads within The Neighborhood when exercising its rights
created by this Section 1.3 shall be repaired at the expense of Declararst, its successors and/or
assigns. In addition, an easement and right of ingress, egress and regress over and across all private
streets and roads within The Properties, if any, is hereby granted to any applicable government
agency, for the purpose of fulfilling their duties, including, without limitation, law enforcement, fire
protection, garbage collection, delivery of the mail, and any other service related to keeping the
peace and preserving the general welfare.

RH261694.13 7
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ARTICLE TWO: INTENTIONALLY OMITTED.

ARTICLE THREE: DEFINITIONS

The following words when used in this Declaration or any amended or Supplemental Declaration
(unless the context shall require otherwise) shall have the following meanings:

“Assessment(s)” shall mean and refer to the assessment(s) and charges levied by the Association
against Members who are the Owners of Lots or Improved Lots in the Neighborhood and shall

include annual, special and Special Individual Assessments as described in Article Ten of this
Declaration.

“Association™ shall mean and refer to the Delta Ridge Townhouse Neighborhood Homeowners
Association, Inc.

“Board” shall mean and refer to the Board of Directors of the Association.

“Builder” shall mean and refer to a person or entity who in the regular course of business purchases
Lots and becomes the Owner of such Lots solely for.the purpose of constructing improvements
thereon for resale to their successors and assigns and not for the purpose of residing in such
improvements. No successor or assignee of Builder shall have any rights or obligations of 2 Builder
hereunder unless such rights and obligations are specifically set forth in the instrument of succession
or assignment or which pass by operation of law. The rights and obligations set forth herein of 2
Builder shall cease when all of the Lots owned by such Builder have been purchased and settled on
by an Owner or Owners other than Builder or Declarant or as otherwise provided in Section 10.13.

“Bylaws” shall mean and refer to the bylaws of the Association and all amendments thereto.

“City Attorney” shall mean and refer to the City Attorney or the Deputy City Attomey of the City
of Raleigh, North Carolina, or anyone authorized by either of them to act on their behalf.

“Committee” shall mean and refer to the architectural control committee established pursuant to
Article Five hereof.

“Common Expenses” shall mean and refer to:
a) Expenses of administration, operation, utilities, maintenance, repair or replacement
of the Limited Common Properties owned in fee, including payment of taxes and

public assessments levied against the Limited Common Properties.

b) Expenses declared Common Expenses by the provisions of this Declaration or the
Bylaws.

RA261694.13 8
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c) Expenses agreed upon from time to time as Common Expenses by the Association
and lawfully assessed against Members who are Owners in the Neighborhood, in
accordance with the Bylaws or this Declaration. )

d) Any valid charge against the Association or against the Limited Common Properties
as a whole.
e} . Any expenses incurred by the Association in connection with the discharge of its

duties hereunder and under the Bylaws and its articles of incorporation.

“Deciarant” shall mean and refer to Sandler at Delta Ridge, L.L..C., a Virginia limited liability
company its successors and assigns, and any person or entity who is specifically assigned the rights

and interests of Declarant hereunder or under a separate instrument executed by the Declarant and
recorded in the Wake County Registry.

“Dwelling Unit” shall mean and refer to any improvement or portion thereof situated on an Improved
Lot intended for use and occupancy as one (1) single family townhouse, irrespective of the number
of Owners thereof (or the form of ownership) located within the Neighborhood.

“Delta Ridge Community” shall mean and refer to that community consisting of single family lots
and residences, multi-family parcels and recreational and supporting facilities, in Wake County,
North Carolina, in the City of Raleigh, sifuated on approximately 75 acres of land more particularty

described in .the Master Declaration, as such declaration and the property encumbered thereby is
from time to time amended and supplemented.

L

‘Existing Property™ shall have the meaning assigned to its in Section 1.1 of this Declaration.
“Facilities™ shall have the meaning assigned to it in the Recitals of this Declaration.
“FHA™ shall mean and refer to the United States Federal Housing Authority.

| *HUD” shall mean and refer to the United States Department of Housing and Urban Development.

“Improved Lot” shall mean and refer to any improved parcel of land within the Neighborhood which
was formerly a Lot and is intended for use as a Dwelling Unit. A parcel of land shall be deemed to
be improved when the improvements constructed thereon have received a certificate of occupancy.

“Limited Common Properties” or “Limited Common Areas” shall mean and refer to those areas of
land described or referred to or shown as “Neighborhood Common Property”, “Neighborhood
Common Properties”, “Neighborhood Common Area”, “Neighborhood Common Areas”,
“Neighborhood Open Space”, “Limited Common Property”, “Limited Common Properties”,
*“Limited Common Area”, “Limited Common Areas”, or “Open Spaces’ or private streets, private
roads, bike paths or pedestrian walking easements (together with all improvements located on any
of the foregoing) in any declaration of covenants, conditions and restrictions to which the

R#2614694.13 S
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Neighborhood is submitted or subjected by the Declarant, or on any Recorded Plat, and which are
intended to be devoted to the common use and enjoyment of the Members. The Limited Common
Properties shall include all water lines, sanitary sewer lines and storm drainage facilities located
within or under any private street in the Neighborhood not maintained by any governmental entity.
The Limited Common Property shall also include all Recreational Facilities, if any, constructed by
the Declarant or the Association, as described in Article Twelve hereof.

“Living Area” shall mean and refer to those heated and/or air-conditioned areas within a Dwelling
Unit, which shall not include garages, carports, porches, patios, breezeways, terraces, or basements.

“Lot” shall mean and refer to any unimproved numbered parcel of land within the Neighborhood
which is intended for use as a site for a Dwelling Unit, as shown upon any Recorded Plat of any part
of the Neighborhood and labeled thereon as a “Lot”, and shall not include Improved Lots, Limited
Common Properties, or any property in the Neighborhood not yet subdivided for sale as an
individual lot. No property in the Neighborhood shall be developed as an Improved Lot until

designated as a Lot on a Recorded Plat. Property designated as a Lot may later be designated for
some other use on a Recorded Plat.

“Master Association” shall have the meaning assigned to it in Section 9.3 of this Declaration.

“Master Commiftee” shall have the meaning assigned to if in Section 5.2 of this Declaration.

“Master Declaration™ shall have the meamng assigned to it in the Recitals of this Declaration.

“Member” shall mean a member of the Association and shall refer to an Owner in the Neighborhood.

‘“Neighborhood™ shall mean and refer to the portion of Deita Ridge Community known as the Delta
Ridge Townhouse Neighborhood and consists of all Existing Property and any additions thereto as

are made subject to this Declaration by any Supplemental Declaration(s) under the provisions of
Article One hereof.

“Owner” shall mean and refer to the record owner, whether one or more persons or entities, of the
fee simple title to any Lot or Improved Lot situated upon the Neighborhood. Notwithstanding any
applicable theary of any lien or mortgage law, “Owner” shall not mean or refer to any mortgagee
- or trust beneficiary unless and until such mortgagee of trust beneficiary has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure. (Note: the words “Member” and “Owner”

are meant to describe all of the owners of the Neighborhood interchangeably as semantics dictate
throughout this Declaration.)

“Party Structure” shall have the meaning assigned to it in Section 6.9 of this Declaration.

“Plans” shall have the meaning assigned to it in Section 5.2 of this Declaration.

R#251694,13 10
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“Raleigh City Code™ shall mean and refer to the Code of Ordinances of the City of Raleigh, North
Carolina, as amended from time to time.

“Recorded Plat” shall mean and refer to any map of the Neighborhood, or any portion thereof,
recorded in the Wake County Registry and executed by the Declarant or the Association to show its
consent thereto (and all Owner(s) of such property if different). In any case in which the designation
and/or boundary lines of the same property shown on two different Recorded Plats are different (for
example, property is designated as a street on one plat and as a Lot on the other, or boundary lines

are shown differently on twao different Recorded Plats), the designations and boundary lines on the
later-recorded of the Recorded Plats shall control.

“Recreational Facilities” shall have the meaning assigned to it in Article Twelve of this Declaration.

“Special Individual Assessments” shall have the meaning assigned to it in Section 10.5 of this
Declaration.

“Supplemental Declaration” shall have the meaning assigned to it in Section 1.2 of this Declaration.
“Townhouse Community” shall have the meaning assigned to it in the Recitals of this Declaration.
“VA” shall mean and refer to the United States Department of Veterans Affairs,

ARTICLE FOUR: GENERAL PROVISIONS

Section4.1  Duration. The covenants and restrictions of this Declaration shall run with the land,
and shall inure to the benefit, or, and be enforceable by, the Association or any Owner, its and their
respective legal representatives, heirs, successors, and assigns, for a term of fifty (50) years from the
date this Declaration is recorded, after which time said covenants and restrictions shall be
automatically extended for successive periods of ten (10) years. This Declaration may be amended
in accordance with the provisions of Article 13 hereof. Amendments made in conformity with that

Article may alter any portion of the Declaration hereof, including but not limited to the duration and
amendment provisions hereof.

Section 42  Notices. Any notice required to be sent to any Member or Owner, under the
provisions of this Declaration, shall be deemed to have been properly sent when mailed, postage
prepaid, registered or certified mail, return receipt requested, or deposited with an overnight courier
(such as, but not limited to Federal Express) and addressed to the person at the last known address
of the person who appears as Member or Owner on the records of the Association at the time of such
mailing. In the event a Member or Owner’s address is absent from the Association’s records, the
notice may be sent to the address listed on the Wake County tax records at the time of the mailing.
The sender shall not be required to cause title to any Lot or Imiproved Lot to be examined. Notice
to any one of the Owners, if title to a Lot or Improved Lot is held by more than one, shall constitute
notice to all Owners of that Lot or Improved Lot.

RA1G16%4,13 11
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Section 4.3  Enforcement. The Association and/or any Owner may enforce these covenants and
restrictions. Enforcement of these covenants and restrictions shall be by an appropriate civil
proceeding against any person or persons violating or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, or both, and against the land to enforce
any lien created by these covenants and restrictions; and failure by the Association or any Owner to

enforce any covenant or restriction herein contained shall not be deemed a waiver of the right to do
so thereafter.

Section 4.4  Limits on Litigation of the Assgciation. No judicial or administrative proceeding
shall be commenced or prosecuted by the Association unless approved by a vote of seventy-five
percent (75%) of the Members. This Section shall not apply, however, to (a) actions brought by the
Association to obtain injunctive relief to enforce the provisions of this Declaration, (b) the
imposition and collection of assessments as provided in Sections 10.1, 10.4, 10.5, and 10.9, and (c)
proceedings involving challenges to ad valorem taxes. This Section shall not be amended unless
such amendment is made by the Declarant during Class Il membership and until two years thereafter
or is approved by a vote of seventy-five percent (75%) of the Members.

Section4.5  Severability. Invalidation of any one ofthese covenants and restrictions by judgment
or court order shall in no way affect any other provision which shall remain in full force and effect.

ARTICLE FIVE: ARCHITECTURAL CONTROL

Section 5.1 + Purposes. The Declarant desires to provide for the preservation of the values in the
Neighborhood with respect to vegetation and any improvements to be constructed or altered on any
Lot or Improved Lot constituting a portion of the Neighborhood, and to that end, will establish an
architectural control committes, in accordance with Section 5.3 hereof, in order to provide, enforce
and maintain certain standards as to harmony of exterior design and location of the improvements
on the Lot or Improved Lot in relation to surrounding structures, natural features and topography.

Section5.2  Architectural Control. Unless expressly authorized in writing by the Committee, no
Dwelling Unit, fence, wall, driveway, patio, swimming pool, building or other strueture or
improvement whatsoever shall be constructed or maintained, nor shall the initial landscaping
installed by the Builder be materially changed, nor shall any exterior addition or alteration to any
Dwelling Unit, fence, wall, driveway, patio or other building or structure or improvement be started,
nor shall any clearing or site work be commenced or maintained upon any Lot or Improved Lotin
the Neighborhood, until plans and specifications therefor showing the shape, dimensions, materials,
basic exterior finishes and colors, location on site, driveway, parking decorative landscape planting,
floor plans and elevations therefor (all of which is hereinafter referred to collectively as the “Plans™),
and any application fee set by the Association, shall have been submitted (the Plans in triplicate) to,
and approved in writing by, the Committee, as to harmony of external design and location in
relation to any surrounding structure, natural features and topography. The Committee shall have
the absolute and exclusive right to refuse to approve any such Plans which are not suitable or
desirable in the opinion of the Committee for any reason, including purely aesthetic reasons, which
in the sole and uncontrolled discretion of the Committee shall be deemed sufficient. The Committee

12
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may promulgate design standards from time to time to be adhered to by the Plans for the Lots,
Improved Lots or Dwelling Units in the Neighborhood. A current copy of all design standards shall .
be kept on file in the principal office of the Association. _

In no event shall the Committee approve any Plans in which the height or setback of
the improvements on the Lot or Improved Lot violates the limits established by the City of Raleigh.

Each Improved Lot shall be maintained consistently with the initial landscaping as
installed by Builder and approved pursuant to Section 5.3 (a). All material changes to the
landscaping installed on an Improved Lot shall be first approved by the Committee. The Committee

shall have the authority to create landscaping guidelines with which each Improved Lot shall
comply..

The architectural control committee created pursuant to the Master Declaration
(referred to herein as the “Master Committee™) has the right but not the obligation to delegate its
rights and duties with respect to the setting of restrictions and the approval of Plans to the Committee
created hereunder. If the Committee described herein chooses to exercise its right to set restrictions
and grant or withhold approval of Plans, the Master Committee may overrule the decision of the
Committee described herein only by unanimous vote of the Master Committee.

Section 5.3  Architectural Control Committee.

, 8) Membership

(i) As to the initial construction of improvements on any Lot prior to
conveyance from Builder to homeowner (the “Tnitial Construction of Improvements”), the
Declarant shall be responsible for the review, approval, and monitoring of construction of
improvements. Thus, for the purposes of this Declaration, wherever the Committee is
described, regulated or permitted to act hereunder, such provisions shall apply to the
Declarant, who will be acting in place of and as the Committee, when such provisions are
used in connection with the Initial Construction of Improvements. The right of the Declarant
to review and approve new plans pursuant to this section shall cease during times when the

Declarant does not own any of the property comprising any portion of the Neighborhood, or
Janvary 1, 2009, whichever event shall first occur,

(i)  As to construction not comprising the Initial Construction of
Improvements, the Committee shall be composed of three (3) persons (who need not be
Members of the Association) appointed by the Board. A majority of the Committee may
designate a representative to act for it. In the event of death, resignation, or removal by the
Board of any member of the Committee, the Board shall have full authority to designate a
successor. Unless otherwise approved by the Association, neither the members of the
Committee nar its designated representative shall be entitled to any compensation for
services performed pursuant to this covenant. The Association shall keep, or cause to be
kept, a list of the names and addresses of the persons who form the Committee and a list of

-~
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the names and addresses of any designated representatives of the Committee, and such a list
shall be available in the principal office of the Association to any Owner upon request.

b) Procedure. At least forty-five (45) days prior to the commencement of any
construction, the Plans shall be submitted to the Committee. Approval shall be subject to such
regulations and architectural standards as may from time to time be promulgated by the Committee.
Within thirty (30) days after receipt of the complete Plans and all other required information, the
Committee shall notify the Owner of the Lot or Improved Lot in writing as to whether the Plans have
been approved. Unless a response is given by the Committee within thirty (30) days, the Plans shall
be deemed approved. The response of the Association may be an approval, a denial, an approval
with conditions or a request for additional information. A request for additional information shall
be deemed a determination that the information submitted was inadequate, and the thirty (30) day
time period for further Committee response shall only commence upon receipt of the requested
additional information. If approval with conditions is granted, and construction then begins, the
conditions shall be deemed accepted by the Owner of the Lot or Improved Lat, and the conditions
imposed shall become fully a part of the approved Plans. No improvements shall be made except
in strict conformity with the approved Plan. The Committee shall have the right to monitor
construction of improvements and investigate compliance with the approved Plan, and hereby
reserves the right to enter upon any Lot or Improved Lot in order to do so.

, Owners are responsible for the contractors they hire to perform work on their
property. Any contractor damaging Common Properties, Limited Common Properties,
improvements or infrastructure of Delta Ridge Community, and the Owner(s) who engaged the
services of such contractor, shall be jointly and severally liable for such damage. The Committee
may from time to time, in its sole discretion, require of any contractor or Owner a case or insurance
performance bond to guarantee final site clean up and/or extraordinary road repairs necessitated by
the actions of the contractor and his workers and subcontractors during the construction of any
improvements on the Neighborhood.

Any Owner submitting Plans to the Committee and disagreeing with the finding of
the Committee may appeal the decision to the Board by giving written notice of appeal to the
President of the Association within fifteen (15) days following receipt of notice of denial. The Board
shall then review the Plans, giving the Chairman of the Committee the opportunity to present to the
Board specific reasons why the Plans were denied, in the presence of the Owner or his agent, and
the Owner or his agent may present information challenging the findings of the Committee. The
decision of the Committee shall only be overridden by simple majority vote of the Board, but must
do so within 45 days of its receipt of the Committee’s decision. Notwithstanding the foregoing,
decisions regarding the Initial Construction of Improvements pursuant to Section 5.3(a)(i) shall not
be appealabie to the Board.

The Committee may adopt a schedule of reasonable fees for processing requests for
approval. Such fees will be payable to the Association at the time that the Plans and other
documents are submitted to the Committee. The payment of such fees, as well as other expenses of
the Committee required to be paid, shall be deemed to be an individual Assessment, enforceable
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against the Owner of the Lot or Improved Lot as provided hereinabove. The Committee expressly
reserves the right and power, exercisable in its sole discretion, to procure the services ofa consultant
of its own choosing for purposes of assisting the Committee in its review of any Plans, and the cost
of such consulting service(s) shall be the responsibility of the respective applicant or Owner of the

subject Lot or Improved Lot and shall be in addition to any fees due for processing any requests for
approval.

All notices required to be given under this Section shall be given in writing, hand-
delivered or mailed postage prepaid, certified or registered mail, return receipt requested or deposited
with an overnight carrier (such as, but not limited to, Federal Express), and the Committee shall be
obligated to specify the particular grounds upon which denial of any application is founded. Ifthe
Committee approves the Plans, one set of Plans, denoted as approved (or approved with specified

conditions), shall be retained by the Committee, and the other two sets shall be returned to the
applicant.

Construction must be completed in strict accordance with the Plans approved by the

Committee. In addition, Dwelling Units shall comply with all applicable building, plambing,
electrical and other codes.

c) Application of this Article.

@ Thus Article Five shall apply to any additions to the Existing Property
subsequently, made subject to this Declaration and the terms and provisions of any Supplemental
Declaration.

(i)  Notwithstanding anything contained within this Article Five or any
other provision of this Declaration or the Master Declaration apparently to the contrary, no building,
construction, reconstruction or repair ofa Dwelling Unit, roadway, curbing, sidewalk, utility service,
fence, improvements on Limited Common Areas or any other structure on a Lot made or caused to
be made by the Declarant or Builder in accordance with plans previously approved pursuant to
Section 5.3(a) shall require the re-approval of or be subject to the re-review of the Committee. As

to the Neighborhood, this provision replaces any provision of the Master Declaration apparently to
the contrary.

(iif)  Repainting, reroofing, minor repairs, and the like shall not require the
approval of the Committee if done or made in accordance with construction and design guidelines
promulgated or adopted by the Committee or the Association.

(iv)  The Association described in this Section 5.3 of this Declaration shall
exercise all rights and obligations described herein, and Section 5.3 of the Master Declaration,
granting the Master Committee similar rights and obligations to the those granted to the Committee
hereunder, shall not apply to the Neighborhood.

R#261694.13 15



) No amendment to this Declaration changing the provisions of this
Article Fwe shall be effective during the Class II membership and two years thereafter withaut the
consent of the Declarant or approval of 75% of the Members.

ARTICLE SIX: RESTRICTIONS ON USE AND RIGHTS OF THE ASSOCIATION,
DECLARANT AND OWNERS

Section 6.1  Signs. No signs of any type shall be displayed to public view on any Lot or the
Limited Common Area without prior approval of the Board, except customary name and address
signs and “For Sale™ signs of not more than twelve (12) inches by twelve (12) inches and no more

than one of each sign type may be posted. As to the Neighborhood, this provision replaces any
provision of the Master Declaration to the contrary.

Section 6.2  Garbage and Storage Receptacles. Except as required by any appropriate
governmental authority, each Owner shall provide receptacles for garbage (and recyclables if such
a program is in place in the City of Raleigh), and all garbage receptacles, tools and equipment for
use on a Lot or Improved Lot, shall be placed in a screened area in accordance with reasonable
standards established by the Committee to shield same from general visibility from roads and
neighbors abutting the Lot or Improved Lot.

Section6.3  Antennas. Any television antennas, radio receiver or sender antenna or other similar
device atfached to or installed on the exterior portion of any Dwelling Unit or structure, or placed
on any Lot or Immproved Lot shall be appropriately screened from view in accordance with Federal

Commumnication Commission guidelines and Association rules and regulations (as determined by
the Committee).

Section 6.4  Unsightly Conditions. Itis the responsibility of each Owner to prevent any unclean,

unsightly or unkept conditions to exist on his Lot or Improved Lot that shall tend to decrease the
beauty of the Neighborhood, specifically or as a whole.

During the construction of any improvement to a Lot or Improved Lot in the
Neighborhood, the Lot or Improved Lot, roads, bike paths, landscaping and Limited Common Areas
adjacent thereto shall be kept in a neat and orderly condition, free from any dirt, mud, garbage, trash,
or other debris, so as not to cause an unsightly condition to exist or damage to occur. Any damage

to the street, curb, sidewalk or to any part of any Limited Common Areas or utility system caused
" by an Owner or an Owner’s builder shall be repaired by such Owner. Owners and their agents and

employees shall adhere to the construction standards promulgated from time to time by the
Association.

In the event the Owner or his agent or employee (including, without limitation, any
contractor or subcontractor) shall fail to maintain the Lot, Improved Lot or adjoining areas, as
specified herein, or allow damage to occur and such failure continues or damage remains unrepaired
for seven (7) days following delivery of written notice thereof from Declarant or the Association,
Declarant or the Association shall have the right, exercisable in its sole discretion, to summarily
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abate any unsightliness, make needed repairs, and to remove any rubbish, refuse, unsightly debris
and/or growths from the Lot, Improved Lot or adjoining area. In the event the Declarant or the
Association, after such notice, causes the subject’ wotk to be done, the costs of such shall be

reimbursed by the Owner to the Assaciation and will become a continuing lien on the Lot or
Improved Lot until paid.

Section 6.5  Vegetation. No existing vegetation shall be disturbed during construction without
the express written consent of the Committee. The Committee shal] require written proposals for
the restabilization of any such disturbed area. Any vegetation disturbed during construction shall
be repaired to the satisfaction of the Committee prior to the Owner applying for an occupancy permit
from the City of Raleigh. This shall not prevent or limit in any way the Declarant from engaging

in such earthmoving, clearing, moving, and pruning activities as are necessary to effect the overall
plan of development.

Section 6.6  Fences. Fences are subject to the complete jurisdiction of the Committee as to
location, style, materials and height. As used herein, fences shall include walls, barricades,
shrubbery or other impediments to reasonable mobility and visibility. Absent an extraordinary
showing of need by the Owner of a Lot or Improved Lot, no fence may be constructed any closer
to the front of the Lot or Improved Lot than the front corner of the Dwelling Unit thereon. The
Committee shall only approve the construction of a fence upon a determination that the fence is
aesthetically pleasing, does not detract from the reasonable value of any Lot or Improved Lot and

does not unreasonably impede the view of any water course or other attractive feature from any other
Lot or Impr?ved Lot.

Notwithstanding anything herein to the contrary, temporary fences used in connection
with model homes and soil erosion silt fences may be permitted by the Association or the Declarant.

Section 6.7  Driveways. All driveways, guest parking and turnabouts will be of non-porous
materials; and special materials, surface treatments and/or accents may be required by the
Committee.

Section 6.8  Timely Completion. When construction of any Dwelling Unit, structure,
improvement, or addition thereto has once begun, work thereon shall be prosecuted diligently and
continuously until the full completion thereof. It is a requirement that Dwelling Units under
construction in the Neighborhood be "dried-in" with exterior finishes installed (roofing, windows
and finish siding and trim in place) within one hundred eighty (1 80) days of starting construction
and that all phases of work, including execution of the Landscape Plan, be complete within one year
of Committee approval. In the event that completion should be delayed beyond one year from
Committee approval, then in that event, the Committee, may, so long as the Owner is notified within
thirty days of the one-year period expiring, by way of unanimous vote of the Committee, rescind the
existing approval and require that the Owner reapply and seek new approval. Aswith other Sections
hereof, the Association may adopt a schedule of fines and enforce the same in connection with any
Owner’s failure to act in accordance with this Section.
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Section 6.9  Partv Walls and Other Shared Structures.

a) General Rules of Law to Apply- Each wall, fence, driveway or similar
structure built as a part of the original construction on a Lot or Improved Lot, which serves and/or
separates any two adjoining Lots or Improved Lots shall constitute a “Party Structure.” To the
extent not inconsistent with the provisions of this Section, the general rules of law regarding party
walls, lateral support on below-ground construction, and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

b) Maintenance: Damage and Destruction. The cost of reasonable repair and

maintenance of a Party Structure shall be shared equally by the Owners who make use of the Party
Structure.

If a Party Structure is destroyed or damaged by fire or other casualty, then to the
extent that such damage is not covered by insurance and repaired out of the proceeds of insurance,
any Owner who has used the structure may restore it. If other Owners thereafter use the Party
Structure, they shall contribute to the restoration cost in equal proportions. However, such
contribution will not prejudice the right to call for a larger contribution from the other users under
any rule of law regarding liability for negligent or willful acts or omissions.

c) Construction of a Party Wall.” The Owner of any Lot or Improved Lot may
construct, reconstruct, or extend in any direction on its Lot or Improved Lot (subject to and within
the limitation of architectural control and other limitations of this Declaration) with the right to go
upon the adjoining Lot or Improved Lot to the extent reasonably necessary to perform such
construction. Such construction shall be done expeditiously. Upon completion of such construction,
such Owner shall restore the adjoining Lot or Improved Lot to as near the same condition which
prevailed on it before the commencement of such construction as is reasonably practicable.

d) Weatherproofing. Notwithstanding any other provision of this Section, an
Owner who by his negligent or willful act causes the Party Structure to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

e) Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall pass
to such Owner’s successors in title.

i) Certification by Adjoining Property Owner that No Contribution is Due. If
any Owner desires to sell his Lot or Improved Lot, he may, in order to assure a prospective purchaser
that no adjoining property Owner has a right of contribution as provided in this Section, request of
the adjoining Owner or Owners a certification that no right of coniribution exits, whereupon it shall
be the duty of each adjoining Owner to make such certification immediately upon request and
without charge; provided, however, that where the adjoining Owner claims a right of contribution,
the certification shall contain a recital of the amount claimed.
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g) Arbitration. In the event of any dispute arising concerning a Party Structure
or under the provisions of this Sectian, each party shall choose one arbitrator, and such arbitrators

- shall choose one additional arbitrator, and a decision regarding the dispute shall be made by a

majority of all the arbitrators and according to the laws of North Carolina relating to arbitration as
then existing. :

Section 6.10 Lawn Maintenance of Front and Side Yards. Until such time as seventy-five percent
(75%0) of the Members vote to curtail such services, the Association shall be responsible for mowing
and trimming the front and side lawns of Improved Lots, and, in the discretion of the Association,
the entirety of (unimproved) Lots. For the purposes of this Section, front yards shall consist of those
portions of Improved Lots extending from the front comers of townhouse improvements on the
Improved Lots to the front street rights-of-way. Side yards shall consist of those portions of the
unimproved parts of Improved Lots extending from the front comers of the townhouse
improvements to either: (i) the rear comers of the towmhouse improvements, or (ii) the fence, if any,
on the Improved Lot, whichever is the shorter portion. In no event shall the Association, or its

agents, be entitled or required to mow or trim portions of a lawn located behind a fence on an
Improved Lot.

The Declarant hereby reserves, and Owners impliedly grant by their acceptance of
a deed to property in the Neighborhood, an easement across each Lot and Improved Lot, in favor of
the Declarant, the Association, and the Association’s employees, contractors and agents, and the

successors and assigns of the foregoing, in order to facilitate lawn maintenance as described in this
Sectiomn.
¢

The expenses of the Association under this Section shall be a Common Expense,
borne equally by all Members in the Neighborhood.

Section6.11  Application ofthe Article. Notwithstanding anything contained within this Article
Six or any other provision of this Declaration or the Master Declaration, Section 6.1 through 6.8,
shall not apply to a Builder; provided however that any act done by Builder that deviates from the
provisions of this Article Six or the Master Declaration, Section 6.2 through 6.8, must first be
approved in writing by the Declarant. As to the Neighborhood, this provision replaces any provision
of the Master Declaration to the contrary.

ARTICLE SEVEN: ADDITIONAL RIGHTS RESERVED TO DECLARANT

Section 7.1  Withdrawal of Propertv. The Declarant reserves the right to amend this Declaration,
so long as it has a right to annex additional property pursuant to Article One, for the purpose of
removing any portion of the Neighborhood which has not yet been improved with structures from
the coverage of this Declaration, provided such withdrawal does not reduce the total number of Lots
or Improved Lots then subject to the Declaration by more than 10 percent and does not create any
zoning nonconformities. Such amendment shall not require the consent of any person other than the
Owner(s) of the property to be withdrawn, if not the Declarant, and the City Attomey, and, if
required, the HUD, the FHA, or the VA.
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Section7.2  Declarant’s Easement Over Limited Common Area. Lots and Improved Lots. There
shall be and is hereby reserved to the Declarant and its agents, conftractors and designees a
- nonexclusive easement within the Neighborhood over any Limited Common Area and that portion
of Lots and Improved Lots within five (5) feet of any lot'line for the purpose of making,
constructing, installing, repairing and maintaining improvements to Limited Common Areas or
utility systems serving the Neighborhood, including, but not limited to roads, trails, sidewalks,
sanitary sewers, water lines, gas lines and/or cables, telecommunication cables, storm drains, grading
for drainage and drainage swales, and the like. The easement shall automatically expire five (5)
years from the date of recordation of this Declaration. As to the Neighborhood, this provision
replaces any provision of the Master Declaration to the contrary.

Any damage uvausz¢ by the Declarant or its agents or contractors tc an Owner’s
improvements on his Lot, including but not limited to damage to buildings, structures, landscaping
or vegetation, shall be repaired by the Declarant at its expense. Damage done to the Limited
Common Areas shall be repaired, restoring the Limited Common Area to its original condition, to
the extent such repair and restoration is reasonably practicable.

Section 7.3 Right to Transfer or Assign Declarant Rights. Any or all of the special rights and
obligations of the Declarant set forth in this Declaration or the Bylaws may be transferred in whole

or in part to other persons; provided, the transfer shall not reduce an obligation nor enlarge a right
beyond that which the Declarant has under this Detlaration or the Bylaws. No such transfer or
assignment shall be effective unless it is in a written instrument signed by the Declarant and duly
recorded in the Wake County Registry. The foregoing sentence shall not preclude Declarant from
permitting other persons to exercise, on a one time or limited basis, any right reserved to Declarant
in this Declaration where Declarant does not intend to transfer such right in its entirety, and in such
case it shall not be necessary to record any written assignment unless necessary to evidence
Declarant’s consent to such exercise. As to the Lots and Limited Common Areas adjacent thereto
owned or previously owned by a Builder, Declarant hereby assigns to Builder its rights and duties
under Section 7.2 relating to those Lots owned or previously owned by Builder and Builder accepts
the duties specified in Section 7.2 by accepting the rights under Section 7.2. Asto the Neighborhood,
this provision replaces any provision to the contrary in the Master Declaration.

Section 7.4  Right to Redesignate Certain Property. The Declarant, during Class IT membership
and until one year after it terminates, hereby reserves for itself and its successors and assigns the
right to redesignate property types or boundary lines shown on a Recorded Plat by recording a new
Recorded Plat showing such changes and executed by the Declarant or its successor or assigns and
any Owners of property redesignated or for which the boundary line is thereby changed. Except as
limited herein or by City Code, Owners may recombine, add or delete lots, and adjust lot lines and
the total number of their lots, and such resulting lots will, without any consent of the Declarant or
the Association, constitute “Lots™ hereunder.

Section7.5  Easement to Exercise Rights and Perform Duties. The Declarant hereby reserves for
itself, during Class Il membership and two years thereafter, and for the Association otherwise, an
easement across the entirety of the Neighborhood for the purpose of fulfilling its obligations, and
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those of the Association, and exercising its rights, and those of the Association, under this
Declaration.

ARTIéLE EIGHT: MEMBERSHIP; VOTING RIGHTS IN THE ASSOCTATION; RIGHTS AND
RESPONSIBILITIES OF THE ASSOCIATION

Section 8.1  Membership. Every person or entity who is a record Owner of a fee simple interest
in any Lot or Improved Lot in the Neighborhood is subject by this and any other Supplemental
Declarations made in connection herewith to all rights, responsibilities and assessments of the
Association and shall be a Member of the Association, provided, however, that any such person or

entity who holds such interest merely as a security for the performance of an obligation shall not be
a Member.

Section8.2  Voting Rights. The Association shall have two (2) classes of voting memberships:

a) Class [. The Class I Members shall be all Owners of Lots or Improved Lots
within the Neighborhood, other than the Declarant as long as Class II membership exists. Any Class
I Member in the Neighborhood shall be entitled to ane (1) vote for each Lot or Improved Lot which

it owns. In the case of multiple ownership of any Lot or Improved Lot, however, those multiple
Owners shall be treated collectively as one Qwrer.

b) Class 1. The Class I Member shall be the Declarant, who shall be entitled
to six (6) votes for each Lot or Improved Lot owned by it within the Neighborhood. The Class II

membership ‘shall cease and be converted to Class I membership on the happening of the first to
occur of the following events:

i Declarant has sold and closed the sale of 84% of all Lots and
Improved Lots within the Neighborhood, or

ii. January 1, 2009,

If the Class II membership has been terminated or has expired and subsequently
additional properties owned by the Declarant become subject to this Declaration pursuant to Section
1.2 prior to the date stated in subsection (ii) above, the Class Il membership shall immediately be
reinstated as of the date such additional properties become subject to this Declaration and shall not
terminate except in accordance with subsection (i) and (ii) above. Following the termination of
Class II membership, the Declaration shall become a Class I member.

Section8.3  Rights and Responsibilities of the Association. Subject to the provisions set forth in
this Declaration, the Association has exclusive management and control of the Limited Common

Properties and all improvements thereon and all furnishings, equipment and other personal praperty
relating thereto.
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The Association's duties with respect to such Limited Common Properties include,
but are not limited to, the following:

a) maintenance of the Limited Common Properties, including private streets,

b) management, operation, maintenance, repair, servicing, replacement and
renewal of all landscaping, improvements, equipment and personal property constituting part of the
Limited Common Properties or located upon the Limited Common Properties so as to keep all of
the foregoing in good, clean, attractive, sanitary, safe and serviceable condition, order and repair;

c) all landscaping of the Limited Common Properties;

d) maintenance of adequate public liability insurance in an amount not less than
$1,000,000 per occurrence, insuring the Association and its officers and directors, and adequate
property casualty or hazard insurance with a minimum replacement value of 80%, for the benefit of
the Association with respect to the Limited Common Properties;

) | payment ofall taxes and assessments validly lévied, assessed or imposed with
respect to the Limited Common Properties owned in fee;

_ 1) ' lawn maintenance of Lots and Improved Lots as described in Section 6.10
hereof; and

‘g exterior maintenance as described in Article Eleven.

The Association may in its discretion also provide other services as and to the extent
the Association deems appropriate, such as, but not limited to, security services or devices, including

but not limited to operation of the entry guard house and any other security gates, security personnel
and overall traffic control.

The Association may obtain and pay for the services of any person or firm to manage
its affairs to the extent the Board deems advisable, as well as such other person or firm as the Board
determines is necessary or desirable, whether such person or firm is furnished or employed directly
by the Association or by any person with whom it contracts. Any management contracts executed
by the Asscciation during the period of Class IT membership shall have a 90 day termination clause.
Without limitation, the Board may obtain and pay for legal, accounting, engineering or other
professional services necessary or desirable in connection with the Limited Common Properties or
the enforcement of this Declaration, the Association's Articles of Incorporation, Bylaws, rules or
regulations.

The Association may acquire, hold, exchange, and dispose of real property and
tangible and intangible personal property, subject to such restrictions as from timie to time may be
contained in the Association's Articles of Incorporation or the Bylaws and the Raleigh City Code.

L8]
[
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The Association, from time to time, may adopt, alter, amend, rescind and enforce
reasonable rules and regulations governing use and operation of the Limited Common Properties,
which rules and regulations shall be consistent ‘with the rights and duties established by this
Declaration. The validity of the Association's rules and regulations, and their enforcement, shall be

determined by a standard of reasonableness for the purpose of protecting the value and desirability
of the Neighborhood.

The Association may, acting through its Board, contract with other residential
associations or commercial entities, neighborhoods or clubs to provide services or perform services
on behalf of the Association and its Members. In addition, the Association may contract with other
residential associations or commercial entities, neighborhoods or clubs within Delta Ridge

Community to provide services in or perform services on behalf of such other associations,
neighborhoods or clubs.

ARTICLE NINE: PROPERTY RIGHTS IN THE LIMITED COMMON PROPERTIES

Section 9.1  Members' Easements of Enjovment. Subject to the provisions of Section 9.3, every
Member shall have a right and easement of enjoyment in and to all of the Limited Common
Properties and the Facilities and such easement shall be appurtenant to and shall pass with the title
to every Lot and Improved Lot in the Neighborhood.

Section9.2  Delegation of Use. Subject to the provisions of Section 9.3, any Owner may delegate
its rights of enjoyment of the Limited Common Properties and the Facilities to the members of its
family, its tenants, contract purchasers who reside on the property, or its guests.

Section 8.3 Title to Limited Common Properties. The Declarant shall convey, and upon such
conveyance the Association shall accept, legal title to any Limited Common Properties shown on

any Recorded Plat of The Properties, and such title to a Limited Common Property shall be
conveyed by the Declarant and accepted by the Association no later than the time of the conveyance
of the first Lot within the applicable phase of the Townhouse Community. The conveyance shall
be in fee simple without any encumbrances except drainage, greenway and uiility easements and
¢asements reserved hereunder or on Recorded Plats. Title in the Limited Common Properties, and
private streets, if any, shall be for the perpetual benefit of the Members, and private or public
ownership for any purpose other than for the benefit of the Members is prohibited.

Upon conveyance of the Limited Common Properties by the Declarant to the Association, the

Association shall not subsequently subdivide or convey the Limited Common Properties, except as
follows:

a) The Asseciation may mortgage the Limited Common Properties with the
consent of at least 2/3 of each class of Members who are voting in person or by proxy at a meeting
duly called for this purpose, written notice of which shall have been sent to all Members in
accordance with the provisions of the Bylaws for such special meeting. In the event the Association

N2
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votes to mortgage all or any part of the Limited Common Properties, the rights of the mortgagee
must be subordinated to the rights of the Owners and the Association.

b} In the event the Association is dissolved, the Limited Common Properties
shall first be offered to the City of Raleigh, and if accepted, deeded to the City of Raleigh in fee

simple. If the City of Raleigh refuses such property, then it shall be offered to another nonprofit
organization that shall agree to maintain it.

c) The Association may exchange Limited Common Properties for other
properties when all of the following are met:

(i) written notice of the exchange is given to all Members
except in cases where the exchange is done to
eliminate an encroachment,

(i)  After notice is given, if required, the Association
approves the exchange,

(iii)  the exchanged properties and other considerations are
of like value and utility,

(iv)  the acreage and configuration of the remaining open
space (including real property to be received by the
Association in such exchange) equals or exceeds the
requirements of the Raleigh City Code, and

) the exchange is approved by the Planning Director of
! the City of Raleigh.

Conveyance of Limited Common Areas to the Association shall be made subject to the right of the
Declarant to construct common improvements or complete construction thereof, as applicable, on
the Limited Common Areas. The right of Declarant to construct or complete construction of such
improvements shall terminate three years after the termination of Class II membership.

Section 9.4  Extent of Members' Easements, The rights of Members of the Association shall in
no way be altered or restricted because of the location of Limited Common Properties in any
additions to the Neighborhood in which such Member is not a resident. The use of Limited
Common Properties belonging to the Association shall be a membership entitlement. The rights and
easements of enjoyment created hereir. shall be subject, however, 1o the following:

a) the right of the Declarant, in its sole discretion, to grade, pave or otherwise
improve any road or street shown on any Recorded Plat;

b} the right of the Association to formulate, publish and enforce reasonable rules
and regulations concerning the use and enjoyment of the Limited Common Properties, and to limit
the number of guests, to regulate hours of operations and behavior, and to curtail any use or uses it
deems necessary for either the protection of the Facilities or Recreational Facilities or the peace and
tranquility of adjoining residents;
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c) the right of the Association, as provided in its Articles of Incorporation or
Bylaws, to suspend the enjoyment rights ofany Member for any period during which any assessment

of that Member remains unpaid, and for any period not to exceed sixty (60) days for any infraction
of any published rules and regulations adopted by the Board;

d) subject to the Raleigh City Code, the right of the Association or its assignee
to charge reasonable admission and other fees for use of any of the Association's Recreational
Facilities situated upon its Limited Common Properties; and

e) the right of the Association to dedicate or transfer all or any part of the
Limited Common Properties (which includes streets and roads) or private water/sewer lines to any
public agency, authority or utility (public or private) for such purposes and subject to such conditions
as may be agreed to by the Members. Except as provided below, no such dedication or transfer shall
be effective unless the Declarant (during Class II membership) and the Members entitled to at least
seventy-five percent (75%) of the Class I votes agree to such dedication or transfer and signify their
agreement by a signed and recorded written document: provided that, notwithstanding the foregoing,
the Declarant (during Class IT membership), and thereafter the Assaciation shall each have the right,
power and authority to grant easements and rights-of-way for the installation and maintenance of
drainage facilities and of utilities, whether private, public or quasi-public, including cable television,
- water, gas and sewer upon, over, under and across any Limited Common Area, without the assent
of the Members when, in the sole opinion of the Declarant or the Board, as applicable, such
easements are required or reasonably necessary for the development and/or the convenient use and
enjoyment of The Properties and, in the sole opinion of the Declarant or said Board, as applicable,

will not unréasonably mterfere with the overall use and enj oyment of the Limited Common Areas.

f) Any greenway or park deeded to the City of Raleigh shall be made accessibie
to the general public.

Section 9.5 INTENTIONALLY OMITTED

Section9.6  Private Roads. Inthe development of the Neighborhood, the Declarant may construct
certain private streets or roads within the Neighborhood connecting parcels of the Neighborhoaod to
public rights of way. The Owners of those Lots and Improved Lots bordering such private roads
shall have an easement but no more than an easement for ingress and egress for themselves, their
tenants, agents, employees, representatives, invitees and assigns over such private streets and roads,
and, except as set forth in Section 1.3, there shall be no public rights of any kind therein, unless
approved by the Members in accordance with the provisions of Section 9.3 or 9.4, Subject to the
approval of the Raleigh Planning Department, the Declarant reserves the right to-name and revise
from time to time the names or other designations given to such private streets or roads. In no case
shall the City of Raleigh be responsibie for failing to provide any emergency or regular fire, police,
or other public service to the Neighborhood or the Owners, their guests or tenants, when such failure
is due to a lack of access to such areas due to inadequate design or construction, blocking of access
routes, inadequate maintenance, or any other factor within the control of the Declarant, the
Association, or the Owners. In no case shall the City of Raleigh or the State of North Carolina be
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responsible for maintaining any private street. Such responsibility shall rest with the Association
and Owners in that such private streets will not be inspected by the City to ensure that they were
" constructed to the minimum standards sufficient to allow their inclusion for public maintenance.

The Association shall also be responsible for any curbs, gutters, storm drains and the like associated
with the private streets.

Section 9.7 Greenwav. Notwithstanding any other provisions of this Declaration, the
Association, Owners, Members, tenants of Members, guests or invitees of Members, or families of
Members shall not, within any portion of the Limited Common Area which is greenway area
dedicated to the City of Raleigh (and is so designated on a Recorded Plat), without the prior written
consent of the City of Raleigh (site plan approval and the issuance of grading permits, for instance,
deemed hereunder to be wriiten consent to the development of such areas):

a) Grant easements of any nature whatsoever;
b) Remove any trees or vegetation;
c) Erect gates, fences or other structures;

d) Place any garbage receptacles;
e) Fill or excavate;

1) Plant vegetation or otherwise restrict or interfere with the use,
maintenance and preservation of said greenway in its natural state, including without limitation,
recreational pursuits such as walking, bicycling and other similar activities by the general public.

Tt is understood and agreed that within any greenway area, the City of Raleigh may
erect trails, trail markers, place litter receptacles, and other convenience facilities and adopt and
amend regulations concerning the use of the greenway (including without limitation hours of
operation), which shall be equally applicahble to the general public and the Owners. The Association
and Owners may adopt such other regulations governing the use of the greenway, not inconsistent
with those adopted by the City of Raleigh and may enter into such agreements with the City of
Raleigh as is deemed appropriate to insure the maintenance and upkeep of the greenway in its natural
state, free of litter and unsightly debris.

ARTICLE TEN: COVENANT FOR PAYMENT OF ASSESSMENTS

Section 10.1  Creation of the Lien and Personal Obligation for Assessments. Each Member, other
than the Declarant, who is the owner of any Lot or Improved Lot, by acceptance of a deed therefor,
and all other Members, whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to and does hereby covenant and agree to pay as limited below, to the Association:

a) annual assessments or charges as herein or in the Bylaws provided,
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b) special assessments for capital improvements (such annual and special
assessments to be fixed, established, and collected from time to time as herein or in the Bylaws
pravided); and

c) Special Individual Assessments, as defined and described in Section 10.5.

d) warking capital assessments of Fifty Dollars (§50.00), due and payable by the
grantee at the time such Lot or Improved Lot is conveyed by the Declarant, and due and payable
again by the grantee’s grantee of the Lot or Improved Lot if the grantee of the Declarant is a Builder.

The annual and special Assessments and any Special Individual Assessments of an
Owner and any fines, liquidated damages or summary charges as herein or in the Bylaws provided,
together with such interest thereon and costs of collection thereof as herein provided, shall be a
charge on the land and shall be a continuing lien upon the Lot or Improved Lot against which each
such Assessment is made. Each such Assessment, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall also be the personal obligation of the person or
persons jointly and severally, who is (are) the Owner(s) of such properties at the time when the

Assessment fell due. Payment of the working capital assessment shall not reduce the annual
assessment.

Section 10.2 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the recreation, health, access, maintenance of property values, security, safety
and welfare of the residents of the Neighborhood and other Members, and in particular for:
4
a) improvement, maintenance, and replacement of any of the Association's
Limited Commeon Properties including, without limitation, private streets, and Facilities and
Recreational Facilities located on Limited Common Properties;

b) payment of the Common Expenses;

c) implementation and enforcement of proper maintenance of exteriors of
Dwelling Units and related improvements on Improved Lots in the Neighborhood, if necessary,

subject to reimbursement by the Owner(s) of such property pursuantto Sections 11.1 and 11.2 ofthis
Declaration;

'd) establishment of capital replacement reserves; and

e) acquisition of services and facilities devoted to the foregoing purposes or for
the use and enjoyment of the Association's Limited Common Properties, including but not limited
to, the cost of repairs, replacements, additions, the cost of labor, equipment, materials, management
and supervision, the payment of taxes assessed against those Limited Common Properties, the
procurement and mamtenance of insurance related to those Limited Common Properties, its
recreational facilities and use in accordance with the Bylaws, the employment of attorneys to
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represent the Association if necessary, and such other requirements as are necessary to perform all
of the aforesaid functions and purposes. '

Section 10.3  Assessment of Uniform Rates Within Different Categories or Forms of Ownership.
Except as described in Sections 10.12 and 10.13 hereof, both annual and special assessments shall
be fixed at uniform rates for every Lot or Improved Lot within the Neighborhood. There will be no
difference between assessments as to Lots, or between assessments as to Improved Lots.

Section 10.4 Special Assessments for Capital Tmprovements.

a} In addition to the regular annual Assessments, the Association may levy in
any assessment year, aspecial Assessment, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of professional or consulting fees, any construction ar reconstruction,
unexpected repairs or replacement of any capital improvement (including, without limiting the
generality thereof, any lake, waterway, or pond) located upon the Association's Limited Common
Properties, including the necessary fixtures and personal property related thereto, provided that any
such Assessment shall have the consent of two-thirds (2/3) of the votes of the Members who are
voting in person or by proxy at a meeting duly called for this purpase, written notice of which shall
have been sent to all Members in accordance with the provisions of the Bylaws and Section 4.2
hereof for such special meetings.

b) In addition to the foregoing special Assessment approved by the Members,
as described in the preceding paragraph, the Association may levy a special Assessment, in the event
of emergencies in which the Association perceives a threat to persons or property, without the
consent of the Members. The amount of such Assessment, however, may net exceed $300.00 per
Owner.

Section 10.5 Special Individual Assessments. In addition to the regular annual Assessments and
the special Assessments for capital improvements described above, the Association may levy, from
tirme to time, on a particular Lot or Improved Lot rather than on all Lots or Improved Lots or types
of Lats or Improved Lotsin the Neighborhood, special individual Assessments, immediately due and
payable, consisting of any fines assessed by the Association under authority contained in the Bylaws
for an Owner’s violations of the terms and conditions of this Declaration, any liquidated damages
or summary charges imposed under authority contained in the Bylaws, together with costs, fees and
expenses (including reasonable attorneys' fees) incurred by the Association incidental to the
enforcement of any rules and regulations, or the collection of Assessments (both annual and special)

or the collection of damages or charges arising under the Bylaws, all of the foregoing of which shall
comprise “Special Individual Assessments.”

Section 10.6 Quorum for any Action Under Sections 10.4 and 10.14. The quorum required for any
action authorized by Sections 10.4 and 10.14 hereof shall be as follows:

At the first meeting called as provided in Section 10.4 or Section 10.14, the presence
at the meeting of Members, or of proxies, entitled to cast a majority of all the votes of the
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membership shall constitute a quorum. If the required quorum is not forthcoming at such meeting,
another meeting may be called, subject to the notice requirement set forth in Section 10.4 or Section
10.14, and the required quorum at any such subsequent meeting shall be one-half (V) of the required
quorum at the preceding meeting, provided that no such subsequent meeting shall'be held more than
fifty (50) days following the preceding scheduled meeting,

Section 10.7 Date of Commencement of Annual Assessment: Due Dates. The regular annual
Assessments provided for herein shall be paid (as determined by the Board) in quarterly, semiannual,
or annual installments. The payment of the regular annual Assessment by Owners shall commence
as to each Lot and Improved Lot on the first day of the month following the conveyance of that
property by the Declarant. The first regular annual Assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board shall fix the amount of the annual
Assessment at least fifteen (15) days in advance of each regular annual Assessment period. Written
notice of the regular annual Assessment shall be sent to every Member subject thereto, The due
dates shall be established by the Board. The Association, upon any qualified demand (as determined
by the Board) at any time, shall furnish a certificate in writing signed by an officer of the Association
setting forth whether any specific Assessment has been paid. Such properly executed certificate of

the Association as to the status of the Assessment is binding upon the Association as of the date of
its issuance.

The first Assessments levied against any additions to the Neighborhood not now
subject to Assessment, at a time other than the beginning of any Assessment period, shall be an

amount which bears the same relationship to the regular annual Assessment as the remaining number
of months in that year bear to twelve.

The due date of any special Assessment under Section 10.4 or any other Assessments

permitted by the Declaration shall be fixed in the resolution or resolutions authorizing such
Assessment.

Section 10.8  Duties of the Board of Directors. The Board of Directors of the Association shall fix
the date of commencement, and the amount of the Assessment or Assessments against each Member,
for each Assessment period, at least fifteen (15) days in advance of such date or period and shall, at
that time, prepare a roster of the Members and Assessments applicable thereto which shall be kept
in the office of the Association, or at any other place designated by the Board upon notice to the
Members, and which shall be open to inspection by any Member. Written notice of the Assessment
or Assessments thereupon shall be sent to every Member subject thereto.

Section 10.9  Effect of Non-Pavment of an Owner’s Assessment: The Personal Obligation of the
Owner; the Lien: Remedies of Assogiation. If the Assessments of an Owner are not paid within ten

(10) days following the date due (being the dates referred to in Section 10.7), then such Assessments
shall become delinquent and shall, together with such interest thereon and costs of collection thereof
as hereinafter provided, thereupon become a continuing lien on the Lot(s) or Improved Lot(s), which
shall bind the Owners of such Lot(s) or Improved Lot(s), and the heirs, devisees, personal
representatives, successors and assigns of the Owners thereof. The personal obligation of the then-
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Owner to pay such Assessment shall remain his personal obligation for the statutory period; and, in
addition, shall pass to his successors in title (as an encumbrance or lien against the Lot or Improved
Lot unless expressly waived by the Board. -

If the Assessment(s) is not paid within thirty (30) days after the delinquency date, the
Assessment(s) shall bear interest from the date of delinquency at the rate of one and one-half percent
(1.5%) per month (or the highest rate allowed by law, whichever is less), and the Board, acting on
behalf of the Association, may authorize its officers to bring appropriate civil action against the
Owner personally obligated to pay the same or to foreclose the lien against any such Lot(s) or
Improved Lot(s), and there shall be added to the amount of such Assessment the costs of such action
and reasonable attorneys' fees or other cost incurred by the officers of the Association pursuant to
authority of the Board. In the event ajudgment is obtained against any Owner for such Assessments,
such judgment shall include interest on the Assessment as above provided and a reasonable
attorney's fee to be fixed by the court, together with the costs of the action. In addition, the Board
may set a schedule of late fees also due and payable if an Assessment is not paid within thirty (30)

days after the delinquency date, which late fees shall be in addition to the other changes described
herein.

Qection 10.10 Subordination of the Lien on an Owner's Property to Mortgages or Deeds ofthe Trust.
The lien on an Owzer's property of the Assessments provided for herein shall be absolutely
subordinate to the lien of any first mortgage or deed of trust now or hereafter placed upon any Lot(s)
or Improved Lot(s). The subordination shall not relieve any Lot(s) or Improved Lot(s) from liability
for any Ass't;ssments now or hereafter due and payable, but the lien thereby created shall be
secondary and subordinate to any first mortgage or deed of trust as if said lien were a second
mortgage, irrespective of when such first mortgage or deed of trust was executed and recorded. The
sale or transfer of a Lot or Improved Lot shall not affect any lien for Assessments. However, the
sale or transfer of a Lot or Improved Lot that is subject to a first mortgage or first deed of trust,
pursuant to a foreclosure thereof or any proceeding in lieu of foreclosure thereof, shall extinguish
the lien of such Assessments as to the payment thereof which became due prior to such sale or
transfer. No such sale or transfer shall relieve a Lot or Improved Lot from liability for any
assessments thereafter becoming due, or from the lien thereof, but the liens provided for herein shall
continue to be subordinate to the lien of any such first mortgage or first deed of trust.

Section 10.11 Exempt Property. The following property subject to this Declaration shall be
exempted from the Assessments, charges and liens created herein:

a) all Common Properties as defined in Article Three of the Master Declaration;

b} all Limited Common Properties as defined in Article Three of this
Declaration; and

c) all properties exempted from taxation by the laws of the State of North
Carolina, upon the terms and to the extent of such legal exemption. (Homestead exemptions shall
not be considered an exemption.)
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Notwithstanding any provisions of this Section 10.] 1, no Lot or Improved Lot shall
be exempt from said Assessments, charges or liens. i

Section 10.12 Declarant’s Oblizations for Assessments. As long as and whenever the Declarant
owns 16% or more of the Lots and Improved Lots in the Neighborhood for which no certificate of
occupancy has been issued by the City of Raleigh, the Declarant's obligation for Assessments on
unsold Lots or Improved Lots subject to this Declaration will be limited to the difference between
the actual operating costs of the Assaciation and the Assessments levied on the existing Members
other than the Declarant. In ngo event, however, will the Declarant be required to make a deficiency
contribution in any amount greater than the Builder Rate (defined below) on unsold Lot(s) or

contribution.

Section 10.13 Builders’ Oblieations for Assessments. Notwithstanding anything to the contrary in
Section 10.3 or Section 10.7, the annual Assessments on Lots or Improved Lots owned by Builders
shall accrue annually at a rate equal to fifty percent (50%) of the rate applicable to Owners other than
the Declarant (such discounted rate herein called the “Builder Rate™). Three months after the date
of the issuance of a certificate of occupancy for an Improved Lot assessed at the Bujlder Rate, the
Assessments for such Improved Iot shall begin accruing at the rate applicable to other Owners (other
than the Declarant), and the Builder Rate shall no longer apply to such Improved Lot. Also, once

the Declarant {(while Class II membership exists, or the Association otherwise) may terminate the
Builder Rate, in which case the annual Assessments levied on all Builders shall be made at the rate
applicable to other Owners (other than the Declarant) rather than at the Builder Rate.

Section 10.14 Maximum Annual Assessment. Until January 1 of the year immediately following
the conveyance of the first Lot or Improved Lot from the Declarant, the maximum annual
Assessment shall be Four Hundred Eighty and No/100 Dollars ($480.00) per Lot or Improved Lot,
as applicable. From and after J anuary 1 of the year immediately following the conveyance of the
first Lot or Improved Lot from the Declarant, the annual Assessment each year shall be no more than
10% of the previous years’ Assessment, unless two-thirds or more of each class of the Members
present or voting by proxy at a duly called meeting (written notice of which shall have been sentto
all Members in accordance with the provisions of the Bylaws and Section 4.2 hereof for such special
meeting) vote to increase the annual Assessments for a given year by more than 10% more than the
annual Assessments for the prior year. The Board may fix the annual Assessments at any amount
not greater than the maximum described here or determined by the duly called meeting as described
above. The limitations in the increase in the annual Assessments herein shall not apply to any
change in the maximum amount of the Assessments undertaken as an incident to (1) a merger or
consolidation in which the Association is authorized by law to participate, (2) as an incident to any
additions to the Neighborhood or submission of additional property pursuantto Section 1 2(b) of'this

-
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Declaration, or (3) in connection with the addition of Recreational Facilities for the Neighborhood
pursuant to Article Twelve hereof.

Section 10.15 Neishborhood Assessments Separate from Master Assessments. Owners are hereby
reminded that Assessments described hereunder are different from and in addition to any and all
assessments established in the Master Declaration, and the levying and payment of Assessments
pursuant to this Declaration does not diminish, replace, or alter the levying and payment of
assessments by and to the Master Association as described in the Master Declaration. The
Association described in this Declaration and the Master Association described in the Master
Declaration are twa separate entities, and Owners of property in the Neighborhood will be Members
of both such associations by virtue of their ownership of property in Delta Ridge Community
generally and in the Townhouse Neighborheod specifically.

ARTICLE ELEVEN: EXTERIOR MAINTENANCE AND INSURANCE

Seetion 11.1 Exterior Maintenance. Owners are responsible for maintaining the exterior of the
improvements on their-property. After thirty (30) days written notice to an Owner specifying any
required maintenance, the Assoctation shall have the right but not the obligation to provide (a)

subject to Assessments under Article Ten hereof. Su
painting, repairing, replacing and care of roofs, gutters, dowispouts, windows, doors, and exterior -
improvements on any Dwelling Unit, and removal of signs in Vi
Maintenance as to a vacant Lot may include the mowing of grass (if mo performed by the
Association pursuant to Section 6.10 of this Declaration), the removal of weeds, thé rimming of
shrubs, and the removal of trash and litter.

Section 11.2 Assessment of Cost on Exterior Maintenance. The cost of any such maintenance
performed by the Association shall be assessed against the Lot or Improved Lot upon which such
maintenance is done and shall be a treated as a Special Individual Assessment enforceable as
described in Section 10.5, and a personal obligation of the Owner, and shall become due and payable
in all respects as provided herein.

Qection 11.3 Maintenance of Dwelling Units. Each Owner of an Improved Lot within the
Neighborhood, by acceptance of a deed therefor, whether or not it shall be expressed in said deed
or by exercise of any act of ownership, is deemed to covenant:

a} to maintain an adequate level of hazard insurance on its Dwelling Unit;
b) to build or restore the Dwelling Unit thereon in the event of damage thereof
and to apply the full amount, to the extent necessary, of any insurance proceeds to the restoration

or repair of such Dwelling Unit; and

c) to keep the Dwelling Unit in good repair as required by this Declaration or
by the Bylaws.
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Section 11.4  Association Maintenance of Exteriors. The Association may opt to assume the
obligation of maintaining the exteriors of the townhouses with the consent of at least 2/3 Iﬂ?each
class of Members who are voting in person or by proxy at a meeting duly called for this pﬁrpose,
written notice of which shall have been sent to all Members in accordance with the provisions of the

Bylaws for such special meeting. In the event the Association votes to begin assuming exterior
maintenance obligations for the Neighborhood:

a) All townhouses, not just those whose Members voted in favor of such
maintenance, shall thereafter be maintained by the Association;

b) The Association may increase the annual Assessments for all Members
accerdingly in order to allow the Association to pay ior such new maintenance obligations

(notwithstanding the normal cap on increases of annual Assessments provided elsewhere herein);
and

c) The Association shall record an amendment to this Declaration stating that
it has assumed exterior maintenance obligations and providing the particulars of the same.

ARTICLE TWELVE: RECREATIONAL FACILITIES

The Declarant may (but shall not be obli gated to) construct recreational amenities, including without
limitation tennis court(s), pool(s), clubhouse(s) serving the pool or tennis court, walking trails or
bike paths, in any areas shown as "Limited Common Area," "Present Neighborhood Recreational
Facilities" of "Other Neighborhood Residential Facilities” on any Recorded Plat or in any areas
deeded or to be deeded to *he Association for recreational Limited Common Areas (the areas so
designated and the improvements erected thereon referred to herein as the “Recreational Facilities™).
Any such Recreational Facilities shall cormply with all requirements of the Raleigh City Code and
shall be provided for the benefit of all Owners of Lots or Improved Lots, their tenants and guests
within the Existing Property. The Recreational Facilities shall be maintained as part of the Limited
Common Properties out of assessments imposed on all Owners who have the right of access to and
the use of the Recreational Facilities in accordance with the provisions of Article Nine. The Board
shall have the right to form an affiliated association (the "Operator") which may be a separate
corporation or a division of the Association and assign to it the responsibilities of maintenance and
operation of the Recreational Facilities on a non-profit basis and upon such terms and conditions,
aot inconsistent herewith, as the Board may deem reasonably necessary. The Operator shall
maintain and operate such portions of all Recreational Facilities as are designated to be maintained
and operated by such Operator for the benefit of every Owner in good standing with the Association.
The Association (by action of its Board) may require that all Assessments hereunder be current in
order for any Owner to enjoy the use of the Recreational F acilities. Other than the aforementioned
right to use such Recreational Facilities as a tenant or guest of an Owner, non resident memberships
or fees paid by the general public shall not be permitted. The Operator may impose reasonable
regulations regarding the use of any such Recreational Facilities to insure accessibility, safety,
harmony and preservation of any such Recreational Facilities. The Association reserves the right
to revoke an assignment made by it to an Operator and to assume the operation of any such
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Recreational Facilities, on a membership basis, and to impose special fees, charges or assessments
against the Owners with respect thereto. The cost of the management, operation, maintenance,
repair, servicing, replacement and renewal of the Recreational Facilities shall be deemed Common
Expenses as to all Owners. For a period of one year after Class II membership has last terminated,
the Declarant may increase assessments by up to an additional $5.00 to help fund the management,

operation, maintenance, repair, servicing, replacement, and renewal of Recreational Facilities not
previously included in the Assessments budget.

ARTICLE THIRTEEN: AMENDMENT TO DECLARATION

Section 13.1 Owner/Member Initiated. Anamendment to this Declaration may be proposed upon
a majority veie of the Owners, with only one Owner per Lot or Dwelling Unit voting, whether
meeting as Owners or by instrument in writing signed by them. Any proposed amendment to this
Declaration shall be transmitted in writing to all current Owners, and there shall be called a special
meeting of the Owners for a date not sooner than ten (10) days nor later than fifty (50) days from
date of notice. It shall be required that each Owner be given written notice of such special meeting,
stating the time and place, and reciting the proposed amendment in reasonably detailed form, which
notice, if mailed, shall be mailed not less than ten (10) days nor more than fifty (50) days before the
date set for such special meeting. Such notices shall be made in compliance with the provisions of
Section 4.2 hereof, and after made in compliance therewith, shall be deemed to be properly given.
Any Owner may, by written waiver of notice signed by such Owner, waive such notice, and such
waiver, when filed in the records of the Association, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of notice to such Owner. At the meeting, the
amendment proposed must be approved by an affirmative vote of sixty-seven percent (67%) or more
of the votes of each class of Member entitled to vote in order for such amendment to become
effective (with the votes being calculated as provided in Section 8.2). At any meeting held to
consider such amendment, the written vote of any Owner shall be recognized and counted even if
such Owner is not in attendance at such meeting or represented thereat by proxy, provided such
written vote is delivered to the Secretary of the Association prior to or at such meeting. If so
approved, such amendment of this Declaration shall be properly transcribed and certified by two (2)
officers of the Association on a form substantially similar to the form attached as Exhibit B, stating
that the amendment was duly adopted and approved by the requisite percentage of Owners. The
original or an executed copy of such amendment, properly executed with the same formalities as a
deed, shall be recorded in the Office of the Register of Deeds of Wake County, and no such
amendment to this Declaration shall be effective until so recorded. If any amendment to the
Declaration creates an inconsistency in the Bylaws, to the extent such inconsistency exists, the
Declaration shall control.

Without the prior written consent of the Declarant, when Declarant is a Class I
Member, there shall not be allowed any Owner/Member-initiated amendments to this Declaration
for a period of five years from the effective date hereof, and in addition, no Owner/Member-initiated
amendments may be made for any reason to Sections 6.4, 6.8 or 10.12. The above limitations shall
in no way limit or diminish Declarant's rights to make amendments to any part of the Declaration
under the powers reserved in Section 13.2 below.
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Section 13.2  Declarant’s Right to Unilaterallv Amend. Declarant, or its successor or assi gns, shail
be allowed to unilaterally make any amendments to this Declaration necessary, in the Declarant’s
opinion: for compliance with laws or regulations relating to FHA, HUD, VA, the Federal National
Mortgage Association or the Office of Interstate L.and Sales; necessary to establish the nanprofit
qualifications of the Association; to correct any discovered typographical error contained herein; to
clarify any ambiguity contained herein: to comply with governmental directives, to maintain the tax
exempt status of the Association; or to add or delete any incidental provisions deemed in the sole
discretion of Declarant to be in the best interest of the Neighborhood and the Owners therein, This
right may be exercised, and shall be effective only upon the recordation of a "Corrected Declaration”
in the Office of the Register of Deeds of Wake County, which Corrected Declaration shall
specifically reference this document, and the provision impacted.

The Declarant may also amend this Declaration, upon receiving approval by the City
Attorney, by filing an amendment in the Wake County Registry, executed by only the Declarant, if
at the time of the recording of the amendment the Declarant is stil the sole owner of property

(excluding streets and rights-of-way) in the Neighborhood. Such amendment need not be certified
by the Association.

Section 13.3 INTENTIONALLY OMITTED

Section 13.4 When Effective: Recording: Titlé Searching. No amendment to this Declaration may
occur without the prior consent of the City Attorney. An amendment to this Declaration that
complies with the provisions of Section 13.1 or Section 13.2 shall be effective when approved by
‘'the City Attbrney and recorded in the Wake County Registry. The amendment shall be indexed
under the name of the Declarant or its successor, the Association or its successar, or the Qwners of
the property in the Neighborhood. The failure of the amendment to be indexed under all of the
foregoing shall not invalidate such amendment so long as the amendment has been indexed under
at least one of the foregoing. Anyone searching title on Lots or Improved Lots in the Neighborhood
should search under the names of the foregoing to discover amendments to this Declaration that may
have occurred after the Lot or Improved Lot has been conveyed to an Owner from the Declarant.

ARTICLE FOURTEEN: INTENTIONALLY OMITTED.
ARTICLE FIFTEEN: INTENTIONALLY OMITTED.
ARTICLE SIXTEEN: VA AND HUD APPROVAL

In the event that any Owner hereafter finances its Improved Lot through a loan guaranteed or insured
by the VA, the FHA, or the HUD, or Lots or Improved Lots within the Neighborhood are approved
by the VA, the FHA, or the HUD as being eligible for such loans, then, until all Class IT Membership
ceases to exist and be converted to Class I Membership as provided in Article Eight hereof, the
approval of the VA, the FHA, or the HUD shall be obtained prior to: (i) the annexation of additional
property to the Neighborhood subject to this Declaration, (ii) dedication of additional Limited
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Common Properties other than Limited Common Areas or Limited Common Properties designated
on existing plats of the Neighborhood, and (iii) amendment of this Declaration.

ARTICLE SEVENTEEN: CAPTIONS, INTRODUCTIONS AND GENDER

The captions and introductory material herein are inserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope of this Declaration nor the intent of any
provision hereof. The use of the masculine gender in this Declaration shall be deemed to refer to the
feminine and neuter genders, and the use of the singular shall be deemed to refer to the plural, and
the use of the plural shall be deemed to include the singular, whenever the context so requires.

ARTICLE EIGHTEEN: SEVERAERILITY AND GOVERNING LAW

If any provision of this Declaration is found to be invalid by any court, the invalidity of such
provision shall not affect the validity of the remaining provisions hereof, and for the purposes hereof
all covenants as contained herein shall be deemed to be severable each from each other without
qualification. This Declaration and the separate provisions thereof shall be construed and enforced
in accordance with the laws of the State of North Carolina without regard to principles of conflict
of laws.

IN WITNESS WHEREQF, the Declarant has caused this Declaration to be duly executed under seél
as of the date first above written.

’ OWNER OF EXISTING PROPERTY:

SANDLER AT DELTA RIDGE, L.L.C,,
a Virginia limited lighi

(SEAL)
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STATE OF [/ ia, ms

L De’ldl A. DizTz , a Notary Public of |/itaux
Cousaty, State of |/ IAQr Mo —, do hereby eertify that

it d. Lot

Notary Public -

* ~
= 1 A .
- "MyCommission Expires:

TR0

NORTH CAROLINA —WAKE COU NTY

The faregaing cedtificate___of

" e AN
ASD N AT
{

Notar(y){izs) Public
is (are} cerlified 10 be comest. This instrument and this certificate ara duly registared at the dats ang

timz and In the book and page sh on tha lirst page hereot.
N LAURA M. RIDDICK, FAsgister of Daeds
By ’,{h C-«D-—Q_,QX_/L/——‘—’—

. }aﬁJDepury Registar of Deads

-
R¥261694.13 7
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LEGAL DESCRIPTION

Portion of Wake County Tax {P.I.N.) 0786.10-25-7433

Commencing at the southern intersection of the southern right-of-way margin of
Delfa Lake Drive (40’ right-of-way, Book of Maps 1985, Page 640, Wake County
Registry) and the western right-of-way margin of Poyner Road (60" right-of-way,
Book of Maps 1985, Page 640), said point being marked by a chiseled “X” in a
sidewalk, thence from said point, North 78°50'23" West, 28.53" to an existing
iron pipe on the southern right-of-way margin of said Delta Lake Drive, the frue
and correct point of BEGINNING;

Thence from said beginning point and along a curve concave to the southwest
with a radius of 25.00" and a chord bearing and distance of South 29°50'02"
East 37.74' to an existing iron pipe on the western right-of-way margin of said
Poyner Road; thence along the western right-of-way margin of said Poyner Road,
the following 2 calls: 1) South 21°05'18” West, 150.00" to an existing iron pipe;
2} a curve concave to the east with a radius of 1930.00' and a chord bearing and
distance of South 16°59’07" West 276.18' to an existing iron pipe; thence with the
northern line of Benchmark Carolina Aggregates, Inc. (Deed Book 1592, Page
361, Wake County Registry), North 87°49'43” West, 986.82' to a new iron pipe
set in the center of an existing creek; thence with the approximate centerline of the
creek the following 15 calls: 1) North 20°56'11" West, 6.95' to a point; 2) North
60°39°41” West, 69.98" to a point; 3) North 6°36°12" West, 67.34" fo a point; 4)
North 34°29'01” East, 30.60" to a point; 5) South 83°03'43" East, 18.82' io a
point; 6} North 15°47'50” East, 54.21" to a point; 7) MNorth 35°26'18” West,
59.08" to a point; 8) North 65°23°11” East, 36.20" o a point; 9) North 75°34'08"
East, 133.76' to a point; 10) North 64°07/38” East, 53.51' to a point; 11} North
73°32'06" East, 60.47" to a point; 12) North 66°22°12” East, 70.50’ to a point;
13) North 80°09'28” East, 170.34’ to a point; 14) Narth 36°27'43" East 41.38°
to a point; 15) North 73°12°47” East 14.10’ to a point; thence North 30°5%'44"
East 79.16" to a new iron pipe on the southern right-of way margin of said Delta
Lake Drive; thence with the southern right-of-way margin of said Delta Lake Drive
the following 2 calls: 1) a curve concave to the snuth with a radius of 600,43
and a chord bearing and distance of North 87°05'15” East 292.00" fo a new iron
pipe; 2) South 78°50'23" East 314.11' to an existing iron pipe, the point and
place of beginning, consisting of 11.34 acres more or less.
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FIRST AMENDMENT TO DECLARATION OF

NORTH CAROLINA } COVENANTS, CONDITIONS AND
} RESTRICTIONS FOR THE TOWNHOUSE
WAKE COUNTY } NEIGHBORHOOD OF DELTA RIDGE
COMMUNITY

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE TOWNHOUSE NEIGHBORHOOD OF DELTA RIDGE -
COMMUNITY ("Amendment"), made as of the 2th day of August 1999, by SANDLER
AT DELTA RIDGE, L.L.C,, a Virginia limited liability company ("Declarant™).

RECITALS

1. Declarant is the developer of property commonly known as the Townhouse Neighborhood
of Delta Ridge Community, which is located in the City of Raleigh, Wake County, North
Carolina, and which is subject to that certain Declaration of Covenants, Conditions and
Restrictions for the Townhouse Neighborhood of Delta Ridge Community, recorded in Book
8284, Page 962, Wake County Registry (the "Declaration"). Capitalized terms used but not
defined herein are defined as in the Declaration.

2 Section 13.2 of the Declaration provides that the Declaration may be amended unilaterally
by the Declarant to make changes to the Declaration necessary for compliance with the FHA,
the HUD, the VA, the Federal National Mortgage Association or the Office of Interstate
Land Sales. Inaddition, Declarant may unilaterally amend the Declaration in order to correct
any discovered typographical errors.

3. Declarant desires to amend the Declaration to comply with the requirements of the FHA and
the HUD, and it desires to correct certain typographical errors. '

AMENDMENT
NOW THEREFORE, the Declaration is hereby amended as follows:

1. The text "six (6)"in the second line of Section 8.2(b) of the Declaration is hereby deleted,
and the text "three (3)" is hereby inserted in ity place in lieu thereof.

RE2R5R09.1 -1-



2. The text "appropriate’ appearing in the penultimate line of Section 1.1 of the Declaration is
hereby deleted, and the text "approximate” is hereby inserted in its place in lieu thereof. -

3. The text "and Section 9.4" is hereby inserted after the text "Subject to the provisions of
Section 9.3" and before the first comma in the first line of S&ction 9.2 of the Declaration.

Except as amended herein, the Declaration remains in full force and effect.

IN WITNESS WHEREOQF, the Declarant has caused this Amendment to be executed and
realed as of the date first above appearing.

SANDLER AT DELTA RIDGE, L.L.C.

STATE OF \/‘D@ﬂ&‘
g Bigs LGt
YR A DIiETZ f aNotﬂ Public of u_“&_%‘i(:g%

State of |/ lgLS‘% e , do hereby certify that Ciq FHYR Guftiieb , Manager
of Sandler at Delta Ridge, L.L.C., a Virginia limited hablhty company, personally came before me
this day and acknowledged the due execution of the foregoing instrument as his/her act and deed and
as the act and deed of the limited liability company.

o "
Witness my hand and notarial seal, this the ,{T hday ofﬁgg%g,g(f , 1999,

/(Ctﬁ.ux &) iQsz

Notary Public

NOTARY SEAL]

My Commission Expires:

535101
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CONSENT AND SUBORDINATION TO AMENDMENT TO DECLARATION

NATIONSBANK, N.A., anational banking association ("Lender"), ownerand holder
of a note secured by that certain Deed of Trust dated April 3, 1998, from Sandler at Delta Ridge,
L.L.C. as Grantor to TIM, Ihc.. Trustee for the benefit of Lender, recorded in Book 8009, Page 164,
Wake County Registry, re-recorded in Book 8233, Page 56, Wake County Registry (the "Deed of
Trust"), and, TIM, INC., Trustee under said Deed of Trust ("Trustee"), hereby consent to the
foregoing First Amendment to Declaration of Cavenants, Conditions and Restrictions for the
Townhouse Neighborhood of Delta Ridge Community (the "Amendment") by Sandler at Delta
Ridge, L.L.C.. a Virginia limited liability compahy, as "Declarant", and consent to the execution,
delivery and recording of the foregoing Amendment, and agree that any subsequent foreclosure of
the Deed of Trust shall not extinguish the Declaration as amended by the Amendment and that the
Deed of Trust, the lien created thereby, and Lender's and Trustee's interest in the property described
therein by virtue of the Deed of Trust are, and shall be, subject and subordinate to the Declaration
as amended by the Amendment and the provisions thereof, except and provided that the lien of
assessments provided for in the Declaration shall be subordinate to the lien of the Deed of Trust as
provided in the Declaration.

- INWITNESS WHEREOQF, the undersigned have duly executed these presents under
seal as of this the tB dayof  August , 1999, :

LENDER:

BANK OF AMERICA,N.A., £/k/a
NATIONSBANK, N.A., '
a naﬁ;%association
By: o / D ém\

Vice Pfckident

Attest:

I ““All references in this document to NationsBank, N.A. shall be

A5sE. deemed to be Bank of America, N.A. Bank of America, N.A. is
. SECIE(EIY A the successor to NationsBank, N.A.™

{Corporate Seal]
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. TRUSTEE:

TIM, INC.

oo By: CL(\ML “’vn/\

Vic® | Ppresident

o Sem’etary
[Corporate Seal]
STATE OF VIRGINIA )
CITY )
GOIETY OF _NORFOLK )
I; Patricia L. Bazemore , a notary public hereby certify that
Barclay C. Winm, Jr. personaltly came before me this day and acknowledged
thathe/she isthe  Asst. Secretary of TIM, INC., a corporation, and that by authority duly
given and as the act of said corporation, the foregoing instrument was signed in its name by its
Vice President, sealed with its corporate seal and attested by him/her asits __ Asst.
Secretary. :

WITNESS my hand and notarial stamp or seal, this_Jth day of _ August , 1999,

. Q}[A(';r_ Aﬁﬂ?ﬁﬂ’(o«/\/

Notary Public
My commission expires; January 31, 2000

NOTARIAL SEAL]

VRLLEL I &



STATE OF VIRGINIA )
CITY )
CORNIY OF  NORFOLK ' )
I Patricia L. Bazemore , & notary~public hereby certify that
Barclay C. Winm, Jr. personally came before me this day and acknowledged
that he/she is the #SSEt- Secretary of NATIONSBANK, N.A., a national banking
association, and that by authority duly gi_ven and as the act of said corporation, the foregoing
instrument was signed in its name by ity  Vice President, sealed with its corporate seal and
attested by him/her as its _ Asst. Secretary.
WI'TNESS my hand and notarial stamp or seal, this 5 th. day of aueyst , 1999,
@nu‘m 0L Cremec
Notary Public

My commission expires:

January 31, 2000

[NOTARIAL SEAL]

- CHlolES. ~3-
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EXHIBIT B

" CERTIFICATION OF VALIDITY OF
FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE TOWNHOUSE NEIGHBORHOOD OF
DELTA RIDGE COMMUNITY

By the authority of its Board of Directors, the Delta Ridge Townhouse Neighborhood
Homeowners Association, Inc., hereby certifies that the foregoing instrument has been duly adopted
and approved by the requisite percentage of Owners of and lenders on Lots in the Townhouse
Neighborhood of Delta Ridge Community and is, therefore, a valid amendment to the existing
covenants, conditions and restrictions ofthe Townhouse Neighborhood of Delta Ridge Community.

As of the day of ,
DELTARIDGE TOWNHOUSE NEIGHBORHOOD
: HOMEOWNERS ASSOCIATION, INC.
ATTEST:
By:
Secretary President
[Corporate Seal]
14
STATE OF )
)
COUNTY OF )
1, , @& notary public hereby certify that
personally came before me this day and acknowledged
that he/she is the Secretary of DELTA RIDGE TOWNHROUSE NEIGHBORHOOD

HOMEOWNERS ASSOCIATION, INC., a North Carolina non-profit corporation, and that by
authority duly given and as the act of said corporation, the foregoing instrument was signed in its

name by its President, sealed with its corporate seal and attested by him/her as its
Secretary. ‘
WITNESS my hand and notarial stamp or seal, this day of ,

My commission expires:

Notary Public

[NOTARIAL SEAL]
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CONSENT AND SUBORDINATION TO DECLARATION

NATIONSBANK, N..A.,_a national banking association ("Lender"), ownerand holder . -

of a note secured by that certain Deed of Trust dated April 3, 1998, from Sandler at Delta Ridge,
LL.C, ("Grantor"), as Grantor to TIM, INC., Trustee for the benefit of Lender, recorded in Book
8009 at Page 164 in the Office of the Register of Deeds of Wake County, North Carolina (the "Deed
of Trust"), and TIM, INC.,Trustee under said Deed of Trust ("Trustee"), hereby consent to the
foregoing Declaration of Covenants, Conditions and Restrictions for the Townhouse Neighborhood
of Delta Ridge Community (the "Declaration") made by Grantor as the "Declarant" identified in the
foregoing Declaration, and consent to the execution, delivery and recording of the foregoing
Declaration, and agree that any subsequent foreclosure of the Deed of Trust shall not extinguish the
Declaration and that the Deed of Trust, the lien created thereby, and Lender's and Trustee's interest
in the property described therein by virtue of the Deed of Trust are, and shall be, subject and
subordinate to the Declaration and the provisions thereof, except and provided that the lien of
assessments provided for in the Declaration shall be subordinate to the lien of the Deed of Trust as
provided in the Declaration.

INWITNESS WHEREOQF, the undersigned have duly executed these presents under seal as

of this the 4 T \day of /o , 1999,
LENDER:;
NATIONSBANK, N.A., a national banking
‘ association
By: w /4— %
Vice President

ATTEST:

PUD((.\U&_ a( . &DF WALAM—
53T,

Secretary

[CORPORATE SEAL]
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ATTEST:

e/ A

AsST  Secretary

[CORPORATE SEAL]

BRE ORI

TRUSTEE:

TIM INC,, aNorth C}rolma cprporanon

By: (')5’3/ Gl {/) CALN

ViCE President
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VIS NI A
STATE OF NORTH- CAROLINA )
Crr )
ey or Nirfoll )
_ L éu 20 i 5 . 6(?/{3 0, » @ notary public hereby certify that
Q‘Lﬂ Ll L tfjﬁ 2emiord . | personally came before me this day and acknowledged that

he/she is the ﬁ—_5 3T Secretary of NATIONSBANK, N.A., a national banking association, and
that by authority duly given and as the act of said corporation, the foregoing instrument was signed
inits name by its _ \/|CE President, sealed with its corporate seal and attested by him/her as

its ASST Secretary.

WITNESS my hand and notarial stamp or seal, this 24 ™ day of Ve by . 1999.

4
A f
iy (AT, m{lct,,.gc%
/ Y /

Notary(PuEIic

My commission expires:_~Ju ¢ 30, 200

[NOTARIAL SEAL]

Viks Ul A
STATE OF

et OF Nardolk

A S

1, 5&? Whné_ 5. 6@!3% , @ notary public hereby -certify that
Euaﬂ @ . \/{Lm L{Jeu W ' personally came before me this day and acknowledged that
he/she is the tbaT . Secretary of TIM, INC., a North Carolina corporation, and that by
authority duly given and as the act of said corporation, the foregoing instrument was signed in its

r:qame by its 1/ 1C€_  President, sealed with its corporate seal and attested by him/her as its
SSj - Secretary,

WITNESS my hand and notarial stamp or seal, this 247 day of (Ylwr y . 1999. .
/ )

7 7
ﬁ%%/ﬁ,{c/za /7 ﬁ,( o

Notary Piblic /

a— - '
My commission expires: ~Juint. 20, 200/

[NOTARIAL SEAL]
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SECOND AMENDMENT TO DECLARATION

NORTH CAROLINA } OF COVENANTS, CONDITIONS AND
} RESTRICTIONS FOR THE TOWNHOUSE
WAKE COUNTY i NEIGHBORHOOD OF DELTA RIDGE
COMMUNITY

THIS AMENDMENT TO DECLARATION QOF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR. THE " TOWNHOUSE NEIGHBORHOOD OF DELTA RIDGE

COMMUNITY (“Amendment™), made as of the 8th day of September , 1999, by SANDLER
AT DELTA RIDGE, L.L.C,, a Virginia limited liability company (“Declarant™).

_1\5

RECITATLS

Declarant is the developer of property commonly known as the Townhouse
Neighborhood of Delta Ridge Community, which is located in the City of Raleigh, Wake
County, North Carolina, and which is subject to that certain Declaration of Covenants,
Conditions and Restrictions for the Townhouse Neighborhood of Delta Ridge
Comrmunity, recorded in Book 8284, Page 962, Wake County Registry as amended by
that certain First Amendment to Declaration of Covenants, Conditions and Restrictions

for the Townhouse Neighbothood of Delta Ridge Community, recarded in Book 8383,

Page 2553, Wake County Registry (as amended, the “Declaration”). Capitalized terms
used but not defined herein are defined as in the Declaration.

Section 13.2 of the Declaration provides that the Declaration may be amended
unilaterally by the Declarant to make changes to the Declaration necessary for
compliance with the FHA, the HUD, the VA, the Federal National Mortgage Association
or the Office of Interstate Land Sales.

Declarant desires to amend the Declaration to comply with the requirements of the FHA
and the HUD.

AMENDMENT

NOW THEREFORE, the Declaration is hereby amended as follows:

The text “84%" in the first line of Section 8.2(b)(i) of the Declaration is hereby deleted,
and the text “75%" is hereby inserted in its place in lieu thereof,

CADOSWITI4G v1 - SECOND AMEND. CCR TOWNHOUSE. dac



Except as amended herein, the Declaration remains in full force and effect.

[N WITNESS WHEREOF, the Declarant has caused this Amendment to be executed and
sealed as of the date first above appearing.

SANDLER AT RIDGE, L.L.C.

company (SEAL)

(SEAL)

STATE OF . -

: i Beach

I:D% A D7z , a Notary Public of Vg Geﬁﬁky,cl-i«, .
State of \/Ia ?a' Ao , do hereby certify that JQG-J—{YY\chg\_ i aiwlid® ,
Manager of Sandler at Delta Ridge, L.L.C., a Virginia limited liability company, personally

came before me this day and acknowledged the due execution of the foregoing instrument as
his/her act and deed and as the act and deed of the limited liability company.

Witness my hand and notarial seal, this the 43771\ day of‘i@&& 1999.

Lt 0. 40
Notary Public

CADOS\03 L 14102.doc



CONSENT AND SUBORDINATION TO AMENDMENT TO DECLARATION

BANK OF AMERICA, N.A., fk/a NationsBank, N.A., a national banking
association ("Lender"), owner and holder of a note secured by that certain Deed of Trust dated
Apnl 3, 1998, from Sandler at Delta Ridge, L.L..C. as Grantor to TIM, Inc., Trustee for the
beneftt of Lender, recorded in Book 8009, Page 164, Wake County Registry, re-recorded in
Book 8233, Page 56, Wake County Registry (the "Deed of Trust"), and, TIM, INC., Trustee
under said Deed of Trust ("Trustee"), hereby consent to the foregoing Second Amendment to
Declaration of Covenants, Conditions and Restrictions for the Townhouse Neighborhood of
Deita Ridge Community (the “Amendment”) by Sandler at Delta Ridge, L.L.C., a Virginia
limited hability company, as “Declarant”, and consent to the execution, delivery and recording of
the foregoing Amendment, and agree that any subsequent foreclosure of the Deed of Trust shall
not extinguish the Declaration as amended by the Amendment and that the Deed of Trust, the
lien created thereby, and Lender's and Trustee's interest in the property described therein by
virtue of the Deed of Trust are, and shall be, subject and subordinate to the Declaration as
amended by the Amendment and the provisions thereof, except and provided that the lien of
assessments provided for in the Declaration shall be subordinate to the lien of the Deed of Trust

as provided in the Declaration.

IN WITNESS WHEREOQOF, the undersigned have duly executed these presents
under seal as of this the _9th day of September ., 1999,

LENDER:

BANK OF AMERICA, N A, fk/a
NationsBank, N.A.,
a national banking association

v (A00/] &

} J i President

Attest:

'
A
.'\.\. . !
-_.m-x. S
eaaentrt
Yt Y R L
."-'.'.

g “M.a/\y'

_Asst Secretary

[Corporate Seal]
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A

'JJI’

L _Patricia 1. Bazemore

TRUSTEE:

Vice President

E. Joseph Ryan, Jr.

acknowledged that he/she is the

Aggi

» & mnotary public hereby certify that
personally came before me this day and

Secretary of TIM, INC_, a corporation, and that
by authority duly given and as the act of said co

its name by its

Vice
1ts Asst,

WITNESS my hand and notarial stamp or seal, this 9th
1999. '

My commission expires:

o fa L
150 RGN

rporation, the foregoing instrument was signed in

President, sealed with its corporate seal and attested by him/her as
Secretary,

day of _September

@;\,m ,( . &?PW(C{/L,

Notary Public
January 31, 2000
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STATE OF _ VIRGINIA )

CITY )
BEERNEY OF _ NORFOLK }
[, _ patricia I.. Bazemors , a notary public hereby certify that
E. Joseph Rvan, .Jr. personally came before me this day and
acknowledged that he/she is the Asst. Secretary of BANK OF AMERICA, N.A, ffk/a

NationsBank, N.A_, a national banking association, and that by authority duly given and as the
act of said corporation, the foregoing instrument was signed in its name by its Vice
President, sealed with its corporate seal and attested by him/her as its ASSt.

Secretary.

WITNESS my hand and notarial stamp or seal, this grh  day of _geptember
1999.

gﬁﬂ C A6 a[; é:?(’mouu

Notary Public
.My commission expires: January 31, 2000

[NOTARIAL SEAL]
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NORTH CAROLINA ) THIRD AMENDMENT TO

) DECLARATION OF COVENANTS,
WAKE COUNTY } CONDITIONS AND

) RESTRICTIONS FOR THE

) TOWNHOUSE NEIGHBORHOQOD

) OF DELTA RIDGE COMMUNITY
Article Eleven

Section 11.1 Exterior Maintenance

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS (“Declaration™) FOR THE TOWNHQUSE NEIGHBORHOOD
OF DELTA RIDGE COMMUNITY (*Amendment™) made as of the 3| day of
¢ ,ic(.}fLLS’[’ _ , 2004, by the Owners/Members thereof.

RECITALS

1. Article Thirteen, Section 13.1 of the Declaration provides for the Amendment to
the Declaration by Owners/Members, upon notice and upon a vote of sixty-seven
percent (67%) or more of each class of member entitled to vote.

2. The Townhouse Neighborhood of Delta Ridge Community is located in the City
of Raleigh, Wake County, North Carolina, and is subject to that certain
Declaration of Covenants, Conditions and Restrictions, recorded in Book 8284,
Page 962, Wake County Registry as amended by the First Amendment recorded
in Book 8383, Page 2553, Wake County Registry, and the Second Amendment
recorded in Book 8414, page 1769, Wake County Registry.

3. Delta Ridge Townhouse Neighborhood Homeowners Association, Inc., (the

*Association™) desires to amend the Declaration to provide that exterior
maintenance is the responsibility of the Association.

OTHR-12502-1- 367226-v1



AMENDMENT

NOW, THEREFORE, the Declaration is hereby amended as follows:

1. The text of Section 11.1 Exterior Maintenance, not including the title, shall be
deleted in its entirety and the following inserted in its place:

The Association is responsible for maintaining the exterior of the Improvements
on the units and property. The Association shall have the right of access to and
on the individual units at reasonable times to perform such maintenance as is
necessary to fulfill this obligation. The Association shall attempt to give the
individual owner and/or tenant reasonable notice of the time and nature of such
repairs. Such maintenance includes, but is not limited to, painting, repairing,
replacing and care of roofs, gutters, downspouts, windows, doors, and exterior
improvements on any dwelling unit, and removal of signs in violation of this
Declaration.

Except as amended herein, the Declaration remains in full force and effect.

IN WITNESS WHEREQOF, the Association has caused this Amendment to be
executed and sealed as of the date above.

Delta Ridge Townhouse Neighborhood

}-1'670wn1crs AS}CC;IL Inc.

Ul Wm
STATE OF NORTH CAROLINA

Prosiddlt O
COUNTY OF WAEE

I, 'KJVYIbE’J’ 'L,!Aﬂﬂ RLWSCST"}S , a Notary Public of the State of North
Carolina and County of VJaxco , do hereby certify that Elizabeth Gunter personally
appeared before me this day and acknowledged that she is President of Delta Ridge Townhouse
Neighborhood Homeowners Association, Inc., a North Carolina corporation, and that she as
President, being authorized to do so, executed the foregoing instrument on behalf of the
corporation.

WITNESS my hand and official stamp or seal, this the _ 3| _ day of AUS[ ust
2004,

1N
Not

ary Public
(STAMP - SEAL)
My Commission Expires: ID—‘g" O'_l
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CERTIFICATION OF VALIDITY OF
THRID AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE TOWNHOUSE NEIGHBORHOOD OF
DELTA RIDGE COMMUNITY

By the authority of its Board of Directors, the Delta Ridge Townhouse Neighborhood
Homeowners Association, Inc., hereby certifies that the foregoing instrument has been duly
adopted and approved by the requisite percentage of Owners of Lots in the Townhouse
Neighborhood of Delta Ridge Community and is, therefore, a valid amendment to the existing
covenants, conditions and restrictions of the Townhouse Neighborheod of Delta Ridge
Community.

Asof thedd day of _J¢ ,ﬁe hﬁ&_ /2004.

Sécre'f% _/ ~ T~
[SEAL]

Delta Ridge Townhouse Neighborhood
Homeowners Association, Inc.

SOOM

eth Gunter, Pri iﬁent

STATE OF NORTH CAROQLINA

counTyY oF_InjoLs.
Kimberluﬂmm%rsms , a No blic of the State of North
- ety serity e COABLAL Lol

Carolina and County of _la X o , do hereby certify that

personally came before me this day and acknowledged that he/she is the Secretary of Delta Ridge
Townhouse Neighborhood Homeowners Association, Inc., a North Carolina non-profit
corporation, and that by authority duly given and as the act of said corporation, the foregoing
instrument was signed in its name by its ___ President, sealed with its corporate seal and
attested by himv/her as its Secretary.

WITNESS my hand and official stamp or seal, this the _ 22 day of ~22}1emier
2004.

. Notary Public
(STAMP - SEAL)

My Commission Expires: lO’S '07

OTHR-12502-1- 367226-v1
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original docnment and submit for rerecording.

@ Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

HORTH CARGLINA

North Carolina - Wake County

The foregoing certificate S _ of
- 1) | N\

/. l L/ i~
CMeTG 7 | ACRONS

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By: &gj ' Q‘l k hd )
Assistant/Deputy Regster
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