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NORTH CAROLINA .  DECLARATIGN OF COVENANTS FOR COMMON
- A ' 'PROPERTIES IN RIVER OAKS SUBMVISION AND.
WAKE COUNTY T PROVISIONS OF RIVER OAKS
DR :  BOMEOWNERS® ASSOCIATION, INC. — -

THIS DECLAPATION OF COVENANTS FOk COMMON PROPERTIES, made this lst day

of June, 1988, by CUPRITE DEVELOPMENT. ING., a North Carolina corporation,

hereinafter called "Leclarant™.
WITNESSETH

_ WHEREAS, Declarant - is the owmer of the ieal property described as
- follows: ) =

Being all that property entitled "River Oaks Subdivision",
containing 97.69 acres, according to plat by Suxveying
Associates, Inc., recorded in Book of Maps 1988, Pages 836, 837,
835, and 839, Wake County Registry.

WHEREAS, the Declarant desires to create certain recreationai

facilities more particularly described as Common Properties for the benefit

it
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of said community and for the benefit of all the lots set forth
hereinabove; and
WHEREAS, the Declarant desires to provide for the}preservntion of the
values, smenities and conceptual intent of the said community and for the
. maintenance of the said Common Properties; and, to this end, desires to
suhjegt the said real property above described, together with such
additions as gay- hereafter be made, to the covenants, restrictions,
easements, affirmative obligations, charges and liens, hereinafter set
~ forth, each and all of which is and hereby declared to be for the berefit
of said prcperty and each and every Owner of any and all parts thereof: and
WHEREAS, the Declarant has deemed it desiraﬁle for the efficlent
preservation of tha values and amenities in said community to create an
agency to which should be delegated and assigned the power and authority of
maintaining and administering the Commun Properties enforcing the covenants

and restrictions governing the same and collectisg and disbursing all

assessments and charges necessary for such maintenance, adéministration and

enforcement, as hereinafter created; and

WHEREAS, Declarant has caused or will later cause to be incorporated

under the laws of the State of North Garolina, as a non-profit corporatiou,

RIVER OAES HOMEOWNERS' ASSOCIATION, INC., for the purpose of exercising the
Prepared by &

Return to: - functions aforesai@, and which are hereinafter more fully set forth.

MANNING, FULTON

u;;$2:::tﬁw '  NOW, THEREFORE,. in consideration of the premises and covenants

| RALZIGH, MORTH CARDLItEA

h&“aefy contained herein, the Declarant declares that the real property degcribed
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aoove, and such additions thereto as may hereinarter ba made, is .and shall
pg held, trapafarrod, sold, convayad, leased, occupied and used subject to
the curenanta,.reatrictions, conditionsr aozamants - charges; assesssents,

~affirmative obligations, and liens (sometimes referred to as '"The

Declaration™} hereinsfter set forth, and said covenanta shall run with the
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DEFINITIONS
S;ctionA:l.A "A;;ériariru shall mean and refer to the River Oaks
Homeowmers' Associarion, Inc;; a North Carolina'non—prcfit corporation.
Séctioﬁ 2,. "Boardh or "Board of Directors" shall mean those ‘persons
elected or appointed aind acting collact1ve1y as the Bcard of Dlrectors of
the A#sbciation. -

Section 3. "Owner" shall mean and refer to the record owner, whether

one ©OF more persons, firms, associations, covporations, or other legal

entities, of lhe fee simnle title to any tract situated upon th

-
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Proparties; including contract sellers but excluding those having such
interest merely as security for the performance of an obligation.
Section 4. "Property" or "Properties”" shall mean and refer to that

certain real property hereinbeforas described, and such additions theretc as

may hereatter hea hronght within the idon of the
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subjected to this Declaration or any Supplemental Declaration

i

Sectjon 5 | Common Proparties shall mean and refer tor 511 real
propert} owned by the nssociation for the cormon‘use and enjoymant of Lhe
Owners. ‘ The term "Common Properties” sha11 also include any personal
proPerty acquired by the Association if said property is designated as

Common Property '

( _Sectron 6. "Lot" shall mean and refér to any tract §¥ parcel-of land,
shown upon any recorded suﬁdirision map of the Properties,.intended for the
constructioﬁ of a detached single family dwelling, excluding any "Common

Propertiéé" as heretofore defined,

Section 7. '"Member" shall mean and refer to every person or entity

who holds membership in the Aséociation.
Section 8 Common Expenses shall mean and include'

(a} 511 sums 1awfu11y assessed by the Associatioﬁ against its

membars;
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{0) Payments. or obligations to reserve accounts established and
méintained pursusnt to this Declaration;
(¢) Expenses of administratior, maintenance; repair or replacement of -

* the.Common Properties;

{d) Expenses declared to be common expenses by the provisions of thig

Daeclaration or the Bylaws;

(e) . Hazard, liability, or such other insurance premiums as the

Declaration or the Bylaws may require the Association to purchase; or
as the Association may deem appropriate to purchase;
(£) Ad valorem taexes and public assessweat charges lawfully levied

against Comsmon Properties; . ; ]

AR

(g} The expense of the maintenance of private drainage and utilrity
easepents and facilities located therein which are within the
boundaries of the Property, cross Common Properties of the Property
that serve both the Property and lands adjacent thereto; and
(h), Expenses agreed by the meabers to be common expenses of the’
“Association. . .
 Sectiou 9. "Declarant” shall mean and refer to CUPRITE DEVELOPMENT,
INC., its successors and assigns.
ARTICLE II
MEMBERSHIP AND VOTING RIGHTS
IN THE ASSOGIATION -
. Section 1. Membership. The Declsrant and everry persen or. entity who
is a.record owner f & fee simple or undivided fee- simple interest in any

Lot which is subject by

shall be a member of the Association, provided that any such person or-

entity who holds such title or interest werely as a security- for the

Membership shall be appurtenant to and may not he separsted from ownership

of any Lot which is subject to assassment hy tha Association.

‘Sectjon 2. Voting Rights. The Association shall have two classes of

voting wembership:

Class A. Class A Members shall be all Ownexs with the exceptiom
of the Declarant, and shall be entitled to cne vote for each Lot
.owned. When more than one person or entity holds an interest im any
~Lot, all such persoms or entities shall be members, but the vote for

such Lot shall be exercised as they among themselves determine. In‘no,
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event shail more thar one vote he cest with respect to any Lot. .
Fractional. voting is prohibited.
i1ass o. Clasz B dazla:x 7;!::.11 Lz thc Baslacazt =xd chall be

entitlad to thres {3) votes for’ wach Lot owned. The Class B

wembership shail Cease and. be. copverted to Class A_membership with one

vote for each Lot owned on the happening of eithar of .the following
events, whichever occurs earlier: (a) when the total votes

outstanding in Class A ngnbu_:ship equal the iotal votes outstanding in

S .} § WP . S

£lass B-oeztorship or (b) five {(5)-jears -fwom-the date of conveyance

of the first Lot by Declarant.

Section 3. Suspension of Voting Rights. The right of any Member to
vote -ax be -suspended Gy ithe Board of Directors for just cause pursuant to
its rules and regulations and/or Articles and Bylaws of the Association.

ARTICLIE 11X
PROPERTY RIGHTS IN
THE COnMON PROPERTIES

Sectiop 1. . Member's Easegents of Enjo t. .Subject to the
provisiéns of these. Covenants and. the rules and regulations of the
Association, every wmember shall have a right and easement of enjoyment in
and to.the Coamon Prorerties and such easement shsll be appurtenant to and
shall pass with-tke titls -of avery Lot;

Section 2. -Delegation of Use. Any Member may dslegata in accordance

. with the Bylews, his right. of enjoyment to the Commcn Properties and
facilities to: the . members . of his family, his =Tenanis, or: contract

purchasers who reside .on the piopsriy. . -

Section ~3.  Title to Comaox Properties. The - Declarant hereby

covenants, for: itself, its successors and assigns, that it shall convey fee
simple. titie to the Common. Properties, -free and clear of all liens .amnd
_ encumbrancez, to the.Associgcion prior to the conveyance of the first Ilot,
except for encumbrances of restrictive covenants and drainage and utility

easements. .

Section 4. Television Anteunss, Cablevision, Music. The Association
maey provide one or more central television. or radio antennas: for the
convenience of the Members and may supply cablevision and piped-in music,
and the cost of these may be included in the annual or special assessments.

The Association may regulate or pmhibit the erection of television, radio

or other antennas, as well as satellite dishes on individual Lots.
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- Section 5. - Extent of Member's Easemants. Tue rights and easemeats of

erjoysant created hereby shall be subject to the following:
{a) The right of the Declarant and of the Association, in accordance
~with- its Bylaws,. to borrow money for the purpose of improving: the
Ccamon Properties sr.u:l in ajd-thereof to mortgage said pxopartias,

- (h) The tight of the Association to taka such steps as are reasonably
pecessary te protect the above-described properties against
foreclosures; h
(¢) - The right of the Association, ‘as provided ia its byiaws, to

.- suspend the enjoyment of rights of any Member or any tenant of any
Menbér for any.perio'd during which any assessment remains unpaid; end
. for any-period not to exceed thirty (30) days for any infraci:ion of
.. its published rules and. regulations, it being understood that any
suspension for either non-payment of ny assessment or a breach of the
rules. and regulations of the Association shall not constitute a waiver

- or discharge of the Momber's obligations to pay. iie assessment;

. {d) . The right of the Associetion to chargs Members' guests reasonable
admission and other fees :for the use of the Common Propertiles and/or
facilities therein; and

. €g) Tea-right of the Assoclation. to give, sell or lease all or amy

part of  the Coswon Properties to any public agency, authority, . or
~utility or ‘private concern for such purposes amnd subject to such
conditions as may be agreed to by the Members, provided that mo such
gift, sale or losse shall be: effective unless authorized by the vote
of two-thirds {2/3) of the. vote af a duly called meeting and unless
writf.an.r notlce of the proposed action is sent to every member at lease
twentiy {20} days Ii*.; odvance. of any ection taken. A true copy of such
“* regolution, together with & certificate of. the result of the vote
- taken thereon shall be made and acknowledged by the President or Vice
- President and Secretary or Assistant Secretary of the Association and,
such certificate shall be annexed to any instrument affecting the
Common Properties, prior to the recording thereof. Such certificate
shall be conclusive evidence of -authorization by the membership.

: . ARTICLE IV
COVENANT FOR HAIN'I'ENANGE ASSESSMENTS

Saction 1 Creation ef the Lien and Personal Obligation of

Assessma_nts. The Declarant for each Lot owned within the Property, hereby
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covenants, and each Owner of any Let by acceptance of a deed therefor,
whether or not it shaii be ao exprosssd in such deed, is deemed to covcnant
and agree to pay to the Association:- (1) ansual assessments or charges

which are common expenyes, (2) special assessments for -extracrdinary

maintepance and capital improvements, (3) special assessments for puxchase,

construction or recomstruction of improvements; and (4) to the appropriate

governmental taxix;g_-a_hthority, a pro rata share of assessments for public

improvements to the Common Properiies and public roads if the Association

shall default in paywent thereof. Tﬁa annual and special assessments,
77 together with interest and costs, and reasonable attcrney's fees for
collection, shall be a charge on the land and shall be a continuing lieh
‘upon the Lot against which each such assessment is wade, Eack such
assessment, togsther with lmterssi, costs and reasonable attorney's fees,
shsll aliso -be the personal obligation of the person who was the Owner of
such Lot at the time when the assessment fell due. The personal obligation
for the delinquent assessments shall not pass to his successors in title
unless expressly assumed by then.

The Association shall also have the authority, through the Board of
Directors,  to esiabiisii, fix and levy a special assessment on any Lot to
secure the liability of the Cwmer thereof to the Association arising from
breach by such Owner of any of the provisions of this Declartation which
breach .shall require the expenditure of time and mopey or both, by the
ssociation for repair or remedy. - .

Eﬁch Owner. covenants - for himself, his heirs, successors and assigns,
to pay each assessment levied by the Association on the Lot described in
such conveyance to him within ten (10) days cf the due date as established
by the Board, and further covemants that if said assessment s_hall not be
paid within thirty {20} days of the due date, the payment of .such
sssessment shall be in default and the amount thereof become a lien upon
said Owner's Lot as provided herein and shall continue to be such lien
until fully paid. -

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the paying of Common Expenses to
promote the recreation, health, safety, and welfare of the Owners of Lota;
and, .in particular, but not limited to, for the acquisitionm, improvement

and maintenance of the Property, services, amenities and facilities, and
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for the use and anjoyment of the Cowrson Properties; including but not
limited .to, the cost of y:epairs; replacements and additions, the cost of

labor, -equipment, materials, management &and supervisiom, the payment of

7T taxes Tmf puviic assesoweits assessed- against the Common Properties, the

prt:;viding for security to tﬁe Property, the prc::uteaeﬁt and maintenance of
insurance in accordance with the Bylaws or as deesed appfépriate by the
Board,- the peywment of common antenna or cableviéion, the employwent of
counsel, accountants and other professionals for the Association wh_en
necessary, and such other nasds as may arise.

Section 3 _;_ln_ount‘ of Assessmant. .

(a). Initis]l Assesement. For the calendar year 1989, the waximum

annual assessment shall be Four Hundred Eighty Dollars ($480.00).

. {b) . Ipcrease by Associstion. From and after December 31, 1988, the

annual assessment effective for any year may bz increassed from and
after Japuary 1 of the succeeding year by the Board of Directors,
without a vote of he membership, by a percentage which may not exceed
‘the -greater of.five percent .(5%) ox the percentage increasa reflacted

~

in-the U. S. City Average, Consumer Price Index - United States and

selected areas for urban wage earners and clerical workers, all items

. most recent index and. percentage changes from selected dates,

(published by the U. 5. Bureau of Labor Statistics, United States
- Department . of Lsbor, Washington, D. C.), or such other Index as umsy
_succesd the Consumer Price Index, for that twelve-month pericd.ending
the ixmediately preceding October 1. -
{¢) Increase by Members. From and after December 31, 1989, the
sanual -assessment may. be increased by & percentage greater than
permitted by this Article by an affirmative vote of two-thirds (2/3)
. of each class of members who are voiing in persom of Ly proxy, at a
meeting .duly called for such purpose. The limitations herein. set
. forth shall not apply to any increase in assessrients undertaken as an
incident to a. merger .or consolidation im which the Association is
authorized to participate under its Articles of Incorxporatiom.

(d) Exception to Lot Assessment. Notwithstanding amny provision

herein to the contrary, the assessment for any Lot owned by Declarant

upon which no dwelling has been constructed shall be twenty-five
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perxcent (25%) .'of. tha assegsment of Lots which have been conveyed B}'

Declaxaat, . -

Sacéi;£ ﬁ: Sggcial.Aaaesslqnts.for Capital Improvements. }gwgddiglggﬁ%
T te thehangunl asgassnenri authorized above, the Asgociation may levy, im
any assessment yeaxr, 2 special aszeasment applicable to thai year only for
the purpose . of defieying, in wivis ox° %:-“;ﬁ:t;:réhe cost of any
constriction, reconstxuction; restoration, repair or replacement of a
capital .  improvement upoﬁ: tha Common Properties, any extraordinary
. maintenance, including fixtures and personal property related thereto and '
___any - property. for ﬁhich'the Association is . ruspunsible, -previdsd that - any
such assessment shall have the assent of two-thirds (2/3) of the votes-of
each class of Members who are vqting in person or by proxy at a. meeting
duly called for this purpo_sa.-,

Section 5. - Date of Coumencement -of Annual Assessments. The annual
assassments provided for herein shall commence on the date {wnich shail be
the first day of a wmonth) fixed by the Board of Directors of the
Association tc. be the date of comancomsst: The first annual assesssent
shali be made for the baiance oi ihe calendar year and shall be payable in
full- within thirty (30 dayz after the first day of the month fixed for
ccomencement. .. The. assessments for any Yyear after the first year shall
similarly be payable in-full within fhirty (30) days after the first day.of
Japuary of said year. The amount of the annua! ascessment which may be
levied for the balance remaining in the first yeaf-of assessment shall be
an .emount - which  beers the. sams. relaticnship to the annual essessment
provided for im Section 3 hareto, as the remaining number of mouths in the
yaér.hear“to twelve. . The same xeduction jin the amount of. the assessment
chall apply te .the first assessment. levied against any property which is
hereafter added :to the properties. now subjert to assessment &t & t+ime other
than the beginning of sny assessment period;, The due date of .any special
assessment under Section 4 hereof. shall be fixed in the resoluiion
authorizing such assessment. The prorating of any annual or special
assessment due tc change in ownership of any Lot during a calendar year
shall. be the responsibility of the individuals involved and not the

Association.

Section 6. Effect of Nompayment of Assessments: Remedies of the

Association. Any assessment not paid within thirty (30) days after the due
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' aggp_m_t' the Ouwner i:ersoually obligated to pay the same plus intereat,
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date shall ba delinquent, ip defauit and shall bear interest: from.the due

datn at the highest rate thea permitted by Nerth Caroling law net to exceed

- -

" pine percensi (5% pei cunua. The Assoclation may bring an action at law

costs, late payment charges and reasonable attorneys' fees, of ToIsCiuss

the lien against tha Lot. . Mo Owner may waive or otherwise escape lisbility

for the assessments provided for herein by non-use of the Common Pioperiies

or abandonment of his Lot.

'l'he 'lieﬁ’harein granted unto the Association shall be enforceable

pursuant to Art:lc.le 2A of Chapter 45 of the General Statutes frt;n and aftex
stz time of recording a Claim of Lien in the Office of the Clark of
Superior Court of Wake Connty t:he manner provided therefore by Article 8
of Chapter 44 ¢f the North Carolina Gemeral Statutes, which claim shall
stéﬁél t{he-description of the Lot encumbered theréby, the name of the record
owmer, the amount due e.nd date when due. The claim of liem shall be
recordable any time after thirty (30) days. after the due date of the
assessmant or any mstallnent thereof and the lien shall continue in effect
antil all suss secured by said lien as herein provided shall have baen
fully pa:.d. Such claims of lien shall include all assessments which are
due and payable when the claim of liem is reﬁorded, plus interest, costé,
at-:'tom;ayh:"y fees, advanc.edtn DUy '.taxeé ‘and prioi: encumbrances and iﬁtexe#t
'!:here—o;x, _ali as aBove provide_;_i. SuCu claims of lien shall be signed by an
nft;:‘lc.var. ér azent of tﬁé Association. Upon full paywent of all sums seeure&

by such claim of lien, the same shall be satisfied of record

Section "?.' S.zbordinst ion of the Lien to Mortgages aud Ad Valore:g

L@g.y The 1ien of r.he assessmeni:s provided for herein shall be
subordine.té tb the lien of any in’stitutional first 'mrtgagé e‘m& ad valorem
taxes. oﬁi said Lot Saie_ of transfer of any Lot shall not affect the -
asses.su':'ent‘ 1lien. Howavei", the sale of.transfer of any Lot ‘pursuant to
mo;:tgaéé -. or tat?3-z~_.,fbieélosﬁre or“ any pfoceeding in .1ieu. theréof, shal'i
extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer, but shall not abate the personal obl:l.gation
of the prior owner. No ssle or transfer shall relieve such Lot from
lisbility for any assessments thereafter becoming due or from the lien

theieof_ .
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Section 8. [Exempt Froperty.- Any portion of the Property tundicated

to, and accapied by, a local “public authority and any portion of the o

Property owred by a .charitablea or non-profit organizatien_uena!pt_“froé_
taxation by the laws of‘the State of North Catoiina shall be exempt from
the assessments creatod -herein. Honevet; no land or improvesernts devoted
to-dwelling use shall be exeapt froa sald assessments. -

ARTICLE V
ARCHITECTURAL CONTROL .

No site preparstio'n (including, but not limited to, grading, elevation
uork,-fsloping. or treas work} or initial comstruction, erection or
installation of any improvements, including but not limiled to, buildings,
fences, signs, walls, bulkheads,.screens, plamtings or other structuras

hell pe- commenced, erected, placed, altered or maintained upon -the
Property or amy Lot, nor shall any exterior addition to, or change, or
alteration therein be made.tc any improvement by any Owner, other than
Declarant, until the plans and speciffcaiions showing the nature, kind,
shape; height,-materials, exterior colors, siding, location and elevations
of the proposed improvements shall have been submjitted to, and approved in
writing, as to harmony of externai design and location in relation to
surrounding structures and topography, by the Board of Directors of the
Asqoeiation or bv an Architectural Connittee couposed of three (3) or more
persons appointed by the Board In the event said Board, or its designated
comn*ttee, fails to approve or disapprove such design and Iocation within
thirty (30) days after seid plans and speeifieeticns have been suhmitted to
it, approval will not be required and this Article will be deemed to have
been fullv 'couplied with provided that plans and specifications that
contain inaccurate or misqine data or information when submitted shall not
be deemed to be spproved notwithstanding the £oregoing

Upon request the Board shall provide any {wner with 8 letter steting
thet eny such work plans and specifications have been approved and the same
may be relied upon by third parties

Refusal of approval of such plans, Iocation or specifications may be
based upon any grounds, including purely aesthetic and environmental that
in the sole diseretion of the Board ox Architectural Committee, it shall
deem sufficient The Association shail not be responsible for any defeets
in the plans and specifica*ion submitted to it or in any structure erected

eccording to such plans and specirications
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The Association, through the Bosrd, -the Architectural Comeittes or

their appointed agents', shall have the right, at its election, but shall

not be required, to enter upon uny of the Property during site prepacalion )

or conntruction, erection, or iiiiiihﬁﬁit‘;ﬁ of improvements to inzpect the
wor.k being undsrtaken and to determine that suck work is being performed in
conformity with the approved plans and speciricationa and in a good and
 werkmanlike manner, utilizing approved mathods _and good quelite matexisls.

ARTICLE VI
ANNEXATION OF ABDITI(NAI. PROPERTIES

Declarant its succassors and sssig;ns, i.ncluding the Association,
shall bhave the right: to bring within the plan and operation of thie
Beclaration of Covenants for Conon Pmperties additional later acqu.irad
contiguous properties at future stages of developent Such additional
properties anthorized in th:ls Declaration shall be made by filing in the
Wake Gounty Registry Suppleaentary Declaration of Covenants for Common
Propertias with raspect to the add:ltional propertias and same shall e.xtand
the operation and effect of th:ls Declaration to such additional proparties.

ARTICIE VII
USE_RESTRICTIONS

Sestion 1. Rules and Regulations. The Board of Directors of the
@I\sso_ciation: shail- have the power - to foxmulate, publish and enforce
reasonable rules and regulatioms concerning the use and enjoyment of the
yafd _space of . each Lot and the Common. Properties. - Such rules and
regnlations.. may provide for. imposition of fines or nenalties for the
violation - thereof, or. for the violation of any of the covenants and
conditions contained in this Declaratiom.

 Section 2. Use of Property.. No portion of the Property (except: for

wodel .home/temporary office of Declarant or purchaser from Declarant) shall
ben#ed. except for single-family residential purposes and for purposes
incidental or accessory thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall
be. carried on upon the Property, nor shall anything be done which may be,
or may become, a nuisance or anmoyance to the neighborhood.

Saction &. Animals.: No aninals, iivestock or poaitry of any kind
shall be kept or maintained on any Lot or in amy dwelling except that dogs,
cats or other household pets may be kept or maintained provided that they

sre not kept or maintaimed for commercial purposes and. are controlled in

-
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accordance with applicable governmental ordirzances and are not a nuisance

to othar Owners.;

Section 5. Offensive Behavior. No immoral, improper, oifensive, or

'unlanfnl use shall be made of the Pluycau;, or any part thareof, and all

valid laws, ordinances, and regulations of all governnental agencies navru;'“'"

jurisdiction thereof sharl be observed All laws, order, rules,

regulations, or requirelents of any governnental agency having jurisdiction

thereof, relating to sny portion of the Property, sha]l be couplied with

by and at the sole expense of the Ouner or the Association, whicheaever shall

haye the obligation to naintain or repair such portion of the Property

Section 6. Business.‘ No industry, business, trade, occupation, or

proression of any kind whether counercial ox otherwise, shall be

conducted maintained or pernitted on any part of the Pioperty, except
that the Doclarant or its agents may use any unsold Lot for sales or
display purposes. ,i

Section 7. _;ggg. No Ownmer shall disglay, or causé or aliow tc be
displayed to pubiic view anj sign, placard, poster, billboard or
identifying name OT nnnber upon any building, or any portion of the Ccnnnn
Properties, except as allowed by the Association pursuant to its nylsws ot
regniations or as required by local governmenral authority; provided
however, that the Declarant and any mortgagee who may become the Owner of
ané Lot, or their respective agents, may place For Sale" or "For Rent"
signs on any unsoio ox unoccupied Lots provrded however, that during the
developnent of the Property and the marketing of any Lot the Declarcn, or
purchaser from Declarant may maintain a sales Offlce and may erect and
aisplay such signs Qg tho Declarant or purchaser from Declsrant deems
uypropriete as aids +$ such uereiopmv“ &?r arketinz. provided that such

signs do not violate any agplicable laws.

Section 8. Alterations. No perscn shall undertake, cause, or allow

any alteration or construction in or upon any portion of the Common

Properties except at the direction or with the express written consent of

the Association

Soction 9. Parkigg No Dboats, trailers, campers, ootorhomes,
commercial vehicles or tractors shall be parked on the P:operty or on any
right of way of any streets adjoining the Prcperty by any Owner, family

members, tenants or contract purchssers, except as mey be permitteo by the
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Soard or Architectural Committee to be parked in a closed garage or

screened. aTes.

ARTICLE VIII
BUILDING RESTRICTIONS

Secticm 1 guare Footgge. Except for the provisions of Section 3 of

-this Azticle, my dvellinj etected on a deteched single-fenily residentiel
l.ot shall contain a einmtm enclosed d‘weuing aree of 2,?9‘1 eq--ere feet for
si..ngle level dwellins and 3,100 square feet for all dwellings of two or
nore‘ lovele; ln addition thereto, and unless a variance is granted
therefor as provided herein, all dﬁol‘ing‘ sl‘ell have an enclosed garage
for e leest two (2) but noc eore than four (&) cars attached to the m&in
dwellj.ng. The ters enclosed dwelling area" as used in this Section 1
shell mean the totel enclosed area within a dNelling subject to heating and
cooling, provided that the tera speciﬁcal iy does not include garages,
cefraces, open porcbes, decks stoobs and like areas regardless of heeti_ng

or cooli_ng

Section 2 7 Setback Lines No dwell:lng etected on a detached

single-fanuly resident:lal Lot (including garage) shall be constructed
nesrey LpAn OnBd ..undred (100) feet to tne from‘: Lot hne {except Lots 12
and 37) or twenty—fiv 23) feet to any sidn Lot line unless a variance 43
granted the’refor as provided herein This restriction s‘nall prevail ovet
e:-y lesser govemental sethack s:.andard. - | |
- Section 3 ;gl_zt and Accessog; Bui __jgg No stﬁlcture, except es
hereinatter provided 'shall be e:ected alteted placed or permitted to
remain on any detached single-fcnily residential Lot other than a detached
single-fsmily :!welling not to exceed twe and one-half ( 2 ifZ) stories in
height unless the Board anproves in writing a variance permitting a
structure of mora than twc end one-half (2 1/2) stories, and a garage ano
small accessory buildiné (wh:lch may includo a pool house, servants
quart.ers, or guest facllities), provided the use of such dwelling or
accessory bu:.lding does not 1n the opinion of the Board or Architecturel
Comittee overcrowd the site | Such accessory huilding may not be
constructed prior to the constmction of the prinary dwelling All garages
-uet be attached to the maie "wellin,g, unless the Architectural Committee
approves in writing a variance pemitting a detached garage

Section 4. Drivesways.. All driveways. from the street .to each. houee

shall be hard-surfaced (biick, concrete; aepi:ult«or other material approved
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i 7‘“ writing by: the Board or Architectural Coﬂittea) This u:;;;_amval uay ba
waived by the Board or Architectural Committee under unusual circuutancea.-

| Section §. Varim-lces_. The Board or the Architectural Committees shall
bs empowered with the Ttight to gramt, in writing, variances to the
raquirenents ispoaed in Sections 1, 2 and 3 of this Article VIII whexe
snintenticasl errors occur or topographical conditions exisyi  that -would
_tesult in a minozr violation of such restriction. Violations not in e;cess

af_twenty percant (20%) of the minirum requirements shall be deemed minor.

Section 6. HMulti-Family Use Prohibited. No multiplex residence or

apari@éent honse shall be erected or .placed on any detached single-femily
razidential- Lots, and no . dwelling once approved and constructed shall be
_ altered:or converted into a multiplex residence or aparﬁent house.

- -Section 7. Remedies.. If the finished dwelling, garage, accessory
building or ether structure does not comply with the submitted and aporovad
plans and specifications, the Board recains ths rigkt to make the necessary
chenges at Owner's expense to comply with the approved plans and
szccifications, the right to treat such charge or. cust as an assessment ;
the right. to file under the North Cerolina lien laws a notice of lien for
any costs incurted ehod- the further right to resort to all . remedies
provided under tha laws of North Carolina for the recovery of such costs
and the. -expenses of collection, including withont limitation, reasonsble
attﬁmey‘.s fees. Aoy changes in plans or specifications must first be
reapproved - in - accordance .with the ' procedure: ' -herein specifiad 'for
architectural control. - . = . o e : ;« e

Section 8 Right -to Repurchase.. If & Cwner faii% to commsace
construction of the dwelling om any Lot purchased within twenty-four (24)
months after purchase, the Declarant shall have the option to repurchase
said Lot at the originai seiling price. The exterior of ail dweilings and
other structures approved for comstruction, as well as all landscaping;
must bas complsted within eighteen (18) months after construciion on the Lot
shall have. commenced, except where completion is impossible due to strikes,.
fires, calamity, national emergency or other reasonable cause beyond the

control of Owner or his builder. - -

- ARTICLE IX
EASEHENI‘S

Section 1 Utihty Eaaemants All of the Proparty, including Lots

ancl Comon Properties, shall be subject to 3uch easemants for d.,.iveways,
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uelknaya,‘ parking arees, water lines, sanitary sewers, storm drainage, gas
lineas,: telepacae ._end alactric power lines end other utilities as shall be o
astablished by the Declarant or by his predecessors in title, prior to the
subjecting of the Property to this Declaration; and the Association shall
have the power and authority to grant and establish upon, over, under and
~ 8cross .-the Common Properties conveyed to it, such further easements as are
requisite for the convenient use and enjoymeni oi Lhe Tioperiy wiluoet
approval of the membership as provided in the Articles of Incorporation and
this .Declaxation.:

Easements for installation and naintenance of utilities and drainage
facilities are resarved as shown on the recorded plat and over the rear ten
(10) feet of eech lot and five (5) feet on each side line unless shown in
excess oOf such distances on recorded plat, in which case the olet shnll
control H’ithin these easements, no structure, planting vr other material
shall be p{uced or pemitted to reaain which may damsage or interfere with
the insi.elletion and namtenance of utilities and dra:mege facil ies, or
which may change the direction of flow or drainage channels iti the
easements, or which may obstruct or retard the flow of water through
dremage cham:els in the easeaents ” The easenent araa at‘ each Lot and all
ifaprovesaents in it sh&ll ba maintained continuously by the Ovmner of the
Iot, except for those impxoveaents for which a public authority or utility
conpany is responsible. —. o

'I'he developer reserves the right to subject the real orope:ty in this

subdivision to a contract with Carolina Power & Light Company fo;. the

mstall on-. of n:nderzround electnc cables which may require an initial

(‘emf'ribution and, or the installation of street lighting, which WE _-n,_.eauire

a continni_ng manthly pay:e.-:t te Cerolina Power & Tight Conpany by the Owner
of cach huilding - '

Section 2. Easement for Benefit of Utility bomL_z An easement is

hereby established for the benefit of amy utility company for the setting,
removing and reading Aof-‘.all-.'uti'lity -meters as well as maintaining and

replacing.game.

.~. Section 3. .Easement for the Benefit of the County of Wake. An

eagament- is- hereoy eatablished for .the benefit of the County of Wake or
other governacital agency over the Common Properties for police protection;

fire fighting and garbage collection' and the rendering of - such .other

—
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appropriate and nucessary for the use aud enjoyrent of the

jproperty. I ruo'casa. shall the County of Wake or other rcspunsible agency

© be fesponsible for failing to provide any emergency:ox reguler fiu, polica

mer -cthur public scrvico .to the Property or to any of its occupants when

"~ such failure is due to lack of access to such area due to inngiequa'ce deaign

or construction, biocking of access routes or any other factor within the

__ccutrol of. the Declarant, the Association, the Owners or occupante. . All
|- gomweysssas-of any portinn",— of .ithe.,l?rope:tg shall ;ui:c;_unbjcctv;to these

iimitations on the responsibility of the Ccunty of Wake or other agency.

ARTICIE X -
IHSURANCE

Sact:.on 1 Insurance to be Haintained bx tha Association 'I‘he

xollowing insurance covarage snull be naintained in full force aﬁu effect
by the Assoc:.atl.on ‘ o k
(a) Pukl ic liability and propertv danaze insurance in such amounts
and in -mf"‘ fnrgs as shall he raquired by tha Associatlon, but in an
amount of ut least $1,000,900.00 for each occurreace for public
lisbility insursnce. | |
{b} éll- 1iab:llity insurance shall contain c'msu.la--liabjll:[1:.3_;';r
endorsemcuts te cover liahilit}' .ua. t‘ua Swnois :
mdiv;dual aner N

A "Z.

(c), Such othet lnsurance ccverage as it may detarmine to be desirable

&nd necassary.

Section 2 Premiuns Pramiums for 1nsurnnce policies purcnased by

the Associetion shall be paid by the Association and charged rutably to

Osmers 8s an assessment according to the applicable provisions cf this

-l- ‘-\f}.&\ Lo

_Uec.latatlon. o

ca Bepeficisries. All such insurance pc icies

. zhall be uurchesed by i'he Assoc;lation for the benefit of the Association

and thu Ownera |
ARTICLE XI
. RIGHTS OF INSTITUTIONWAL LENDERS..

- Section 1. Rights Reserved to Institutional Leaders. '"Institutional

Lender" or "Institutional Lenders", as the terms are used herein, shall

moan. and. refer to banks, savings aad loan associstions, savings banks,

insurance. companies; = Veterans . Administration, Federal . Housing

Administration, Federal National Mortgage Association and other reputable
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mortgage lenders . eno insurers of first wmortgages. - So long_ as any

7 Institutional Lender or Institutional Lenders hold any noitgego upon.eny
Lot, or shsll ba the Owner of any' iot}' such Institutional_ Lender or
Institutional Lenders-shell heverthe following rights:
{a)} To be furnished with at least one copy of ths Arsual Fimancial
and Report ot the Association, inciuding a deteiled-
. of -nnua] cerrwing chargee or income collected and operating
such Financiel Statenent and Repnrt to be furnished by
Aprii 15 of each calendar year
-(b) To be given notice by the Association of the call of any meeting
wIHof the mbership w ti2 held t'or the purpose of considerins any
r“oroposed amendment to the Declaration, or the Articles of
Incorporation and Byiews of the Association, which notice shall sta
the nature of the emendnent being proposed and to be given petmission
to designate a representat:ve to attend all such meetings.
(c) To be given notice of default in the paynent of asscssments by
| any Owner of a Lot encumbered by a mortgage heid by the Institutional
Iender or Institu*ional Lenders, such notice te be given in iriting
and to be sent to the principal office of such Institutional Lender or
Institutional Lenders, or te the place which it or they may designate
in Hriting to the Association. |

(4) To inspect the books and reccrds of the Association during normal

business hours

(e) To be given notice by the Association of any substantial damage

to any part of iLue Comnon Properties

(f) To ba given notice bv the association if sny portion of the

Common Properties is made the subject matter of any condemnation or

eminent domsin pronanding or is others--e sought to be acquired by a

condemning authority ‘

Hhenever any Institutional Lender desires the benefits of the
provisions of this Section, such Lender shall serve written notice of such
fact upon the Association by Registered Mail or Certified Mail addressed to
the Association and sent to its address stated herein, or to the address of
the Property, identifying the Lot upon which any such Institntional Lender
or Institutional Lenders hold any mortgage or mortgages, or identifying eny

Lot owned by then, or any of them, together with sufficient pertinent facts

-
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to identify any mortgage or mortgages which may be held by it or them, and
which notice shall dasignate the place to which notices are t be giueu by
the Association to such Institutional Lender.

ARTICLE XII
GENERAL PROVISICNS

Section 1. Enfoxce-ent. The Association, or any Onuer, shall have

the right to enfozoe, by any proceeding at law or in equity, all
restrictions, conditions, ooyeuentg, reservations, liens and charges now or
nereaiier 1iposea by tiie pxoviaions of this ﬁeciaratiou ”“I;Iluf; oy tne
Aesooiation or by any Owner to enforce any covenant or restrictiona hﬁrein
contained shall iu no event by deoned a waiver of the right to do so
thereafter. ‘ A

| Section 2.. Sevexrability. Invalidatiou of any oue of tuese covenents
or zestriotions by judgment or coutt oroer shall in no way affect any other
prouisions which shail rennin in full force and effect.

Section 3. General Amendments. The covenants and restrictions of

this Declaration shall run with and bind the land tor a tero-of twenty (20)
years from the date‘this Decleration is recorded, after which time they
shall be uutometically extended for successive periods of ten (10) years.
The Daclaration may be anended during the first twenty (2¢) year period by
an instrument signed by not less thnn ninety percent (90%) of the Lot
Owners, and theresgfter by an instrument signed by not less than
soventy-five percent (75%) of the Lot Owners. |

SBCtIOﬁ 4. Governnental Authority Amendueuts. No amendment which

would chauge or delete any provision herein required by any goverrmental
authority shali become effective until submitted to and approved by that
authority, prov1ded however, if that authority fails to approve or
disapprove such amendmant within thirty (30) days after the same has been

submitted to it, such approval shall aot be required and this covenant
shall be deemed to have been fully complied with.

Section 5. Amendments Permittod Without Membership Approval. The

following umendments may be effected by the Declarant, or the Board, as the
case may be, without cunsent of the Members: (A) Prior to the sale of the
first Lot, this Declaretion may be amended by the Declarant. (B} Declarant
may ameudrthis Declaration upon aunexation of additional lands as specified
in Article |'21 herein. (C) The Board may amend this Declaration to correct

any obvious error or inconsistency in drafting, typing or reproduction.
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(D) The Declarant, s long as it =hall retainrcoqtrol_of the Agsociatioﬁ,
. shall have the right to spmend this Daclaration to conform to thé
requirements of any law or goveremental agency having legal jurisdiction
- aver thé Proparty o to qualify the Property or any lots and juprove-ents
thereon for nortgags or i-provanant loans made, insured or guarancead by a

governmental agency or to comply with the requirements of law or

"'”_wgmauons of nny corporation or agency belonging to, sponsored by, or

=i —

undgr“thazsubst tiai control of, the United States Govarnment or th? State
‘of North Carolina, regarding purchase or sala .in such lots and
ih?ihVE-aﬁts:
xegﬁlation relating to the control of Property. (E) The Declarant, for so
iong as it shall retain control of the Associgticn{ and, thereafter, the
Board of Directors, may amend this Declaratior as shell be necessary, in
ts op%§§pn!_ and without the consent of any owner, to qualify the

Association or the Proparty, =i any portion thereof, for tax exempt status.

Section 6. TFidelity Boéds;- Tﬁe Associstion shall maintain blanket
~ fidelity boads for all officers, directors, trustees and employees of the
Association and for all other persons handling or respomsible for funds of
or adwinistered by the Association. Whers the Association has delazated
some or all of the responsibility for the hezl} of fundg to a management
agent, fidelity bonds shall be required fer such management agent's

officers, employees and agents handling or iesponsible for funds of, or
adminigters 1f of, tﬁa Association,
The total smount of fideiit ty bond coverage shall not be less than the
restimated maximom of funds, including reserve funds, in the reserve funds,
in the custody of the Association or the management Agent, as the casa ma&
be, at any given time during the term of each bond. liowever, in no event
shall the aggregate amount of such fideiity bonds be less than a sum equal
to three (3) month's aggregete assessments on all wnits plus reserve funds.
Fidelity bonds required heyein shall:
1. name the Association as an obligea;
2.  contain waivers by the insurers of the fidelity bonds of all

defenses based upon the exclusion of persons serving without

compensation from the definition of "employees”, or similar terms o

expressions; and
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3. provide that they may not be cancelled or suybstantially wodified

(;_ﬁcluding cancellation for non-payment of premium) without at least

tep {10) days pricr writien notics to. the Acsociatior, to any suck
agent as the Associatién shall designate to negotiate settlement of

insurance claims on behalf of the Fsdcrsl National Mortgage

Association ahy loan securea by any unit.
The premiums on all such fideiify bonds for the Association (exce;;t

for premiums on fidelity bords wmaintained by a nanagéﬁa_ﬁt agent for its

officors. employees and agents) shall be paid by the Association as a

- common expensa,

" Section 7. Recordation. No amehdﬁént shali be effective until

recorded in the Waka County Registry.
IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has

hersucts set its hand and seal this -[5:5 day of 3’ Uunt , 1988.

CUPRITE DEVELOPMENT, iINC.,
A North Carolina Corporation
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STATE OF NORTH CAROLINA

COUNTY OF WaKe

: I, VO&W&SS& btxcm , Notary Public of the County and
State aforesald, certify that Dan C. Austin personally appeared before me
this day and acknowledged that he is Secretary of Cuprite Development,
inc., a North Carolina corporation, and that by authority duiy given and as
an act of the corporation, the foregoing instrument was signed in its name
by its Presideni, sealed with its corporate seal and attested by himself as

its Secretary.

nSt

Witness my hand and Notarial Stsmp/Seal, this _ (= day of
s 1988. '

“..‘-,*.‘I‘I".‘:';:.;:;,‘. - - : . . “

SoaSA g ey, o Vﬁ/mz,wg:cpw L-Q-U% Ca~—
Notary Public

My commission expires:. 2°1-93

NORTH CAROLINA — WAKE COUNTY

RN I . The foregoing certiticate of c,
Frapgpppen it ‘ 4

Notar(y)ies) Public is
ed al the date and time

are) i i
{ . cartified to be correcl. This Instrument and this cerificale are duly register,
and in the book and page showr on the tirst page hesegt,

B

KENNETH C. WILKINS, Register of Deeds

By _@ . M
Asst./Deputy Regflster or Ceeds

MR T
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