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THIS DECLARATION OF COVENANTS, CONDITIORS AND RESTRICTIONS is

entered into this ﬂ-& day of J;n_ 1@__& between Regency

Residential, Inc. North Carolina Corporation (hereinafter called "Declarant®)
and all parties hereafter acquiring any of the described property.
WITNESSETH:

WHEREAS, Declarant is the owner of all lots within a subdivision in
the County of Weke, State of North Carolina, known &as Cimmaron, which
includes lots for detached single family dwellings as well as clusterhomes
end towrhouses;

WHEREAS, it is in the best interest of the Declarant and to the
benefit, interest and advantage of every party hereafter ascquiring any of the
described property that certain covenants, conditions, easements,
assessments, liens and restrictions governing and regulating the use and
occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the
values and amenities and the desirability and attractivemess of the property
in Wake County; and for the continued maintenance and operation of such
recreational and common area.

NOW, THEREFORE, in consideration of the premises, the Declarant
agrees with all parties hereafter acquiring any of the property hereinafter
described, that it shall be and is hereby subject to the following
restrictions, covenants, conditions, easements, sssessmenta and liena
relating to the use and occupancy thereof, which shall be construed as

covenants running with the land which shall be binding on all parties
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acquiring any right, title or interest in any of the properties and which
shall inure to the benefit of each owner thereof.
ABRTICLE T

Section_l; The property which shall be held, transferred, sold,
conveyed and occupied subject to this Declsration is located in Wake County,
North Carolina, and is more particularly described on Exhibit A attached
herete aund incorporated herein by reference. The property is Phase One of
Cimmaron which is the first of a series of pbases which the Declarant intends
to develop and-to subject to the provisions of this Declaration. Phase One
and all of the future phases of Cimmaron are located within that larger tract
of land described on Exhibit B. The Declarant hereby subjects the property,

. '
more particularly described on Exhibit A attached hereto and incorporated
herein by reference, to this Declarationm and the Jurisdiction of the
Association. No.additional properties may be subjected to this Declaration
without the consent of the Town of Walte Forest.

Section 2. The Declarant hereby reserves the right to subject
other real property to the Restrictions in order to extend the scheme of this
Declaration to other property to be developed and thereby to bring such
additional properties within the jurisdiction of the Association. Each
additional parcel or tract of land, with the improvements thereon or to be
placed thereon, which is subjected to this Declaration shall be designated
consecutively as “"Phase IT of Cimmaron”; and such similar designation for
each phase. All annexations of additional properties to the original
development described in Exhibit A must contain a winimum of five (5) acres,
be contiguous to Phase I or property previously annexed, be within the tract

described in Exhibit B, and be approved by the Town of Wake Foreat. 1In
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addition, each phase shall only contain either detached single family
dwelling lots, clusterhome lots or townhouse lots.

ARTICLE IX

DEFIRITIONS

Section 1. “Association®™ shall mean and refer to Cimmsron
Homeowners Association, its successors and assigns.

Section 2. Owner™ shall mean and refer to the record owner,
vhether one or mores persons or entities, of a fee simple title to any Lot
which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

Section 3. "Properties” shall mean and refer to that certain real
property hereinbefore described in Exhibit A, and such additions thereto as
may hereafter be made subject to the provisions of this Declaration.

Section 4. Common Area” shall mean all property owned by the
Association, or such other property which the Association may hold subject to

the provisions of the Declaration. Common Arees shall be defined and bounded

on the plat(s) as “"Common Arees™ or “Common Open Space”™. Common Areas in

each phase shall be conveyed to the Association in accordance with Article
IIT, Section 3 prior to deeding the first Lot in the phase. Common areas
shall specifically include but shall not be limited to all water lines and
sewer lines which serve the properties located outside of public rights and
any City of raleigh utility easements {excluding those located in any lot).
Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties, including detached
aingle family lots, clusterhome lots and townhouse lots, with the exception

of the Common area. A lot shall be either a detached single family dwelling
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lot or a clusterhome or townkouse lot. The intended use of 2 lot shall be
indicated by the recorded plat showing the lot. Clusterhome or townkouse
lots shall be used for the construction of single family attached dwelling
units.

Section 6. “Declarent”™ shall mean and refer to Raleigh properties,
a North Carolina General Partnership, its successors and assigns if sauch
Successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

Section 7. “Common Expense” shall mean and include:

(2) Al1l sums lawfully assessed by the Association against its

members;

(b)* Expenses for maintenance of the clusterhomes and
townhouses as provided in this Declaration;

(c) Expenses of the common ares and administration,
maintenance, repair, or replacement of the Common Areas;

(d) Expenses declared to be common expenses by the provisions
of this Declaration or the Bylaws;

(e) Hazard, limbility, or such other insurance premiums as
the Declaration or the Bylaws may require the Association to purchase;

(£) Ad valorem taxes and public assessment charges lawfully
levied agmrinat common areas;

(g) Expenses agreed by the members to be common expenses of

the Association.
ARTICLE III
PROPERTY RIGHTS

Section 1. Owners' Fagements of Enjoyment. Every Owner shall have a

right and easement of enjoyment in and to the Common Area and over the Common
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Area for access, ingress and egress f{rom and to public streets, wallkkways and
parking areas and such easement shall be appurtenant tc and shall pass with
the title to every Lot, subject to the following provisions:

() The right of the Association to charge reasonable admission
and other fees for the use of any recreationsl facility situated upon the
Common Area:

(b) The right of the Association to suspend the voting rights and
right to use of the recreatiomal facilities by an Owner for any period during
which any assessment against his Lot remains unpaid; and for a period not to
exceed 60 days for any infraction of its published rules and regulations;

(¢) The right of the Association to dedicate or transfer 8ll or
any part of the Common Area to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by the
members.

No such dedication or transfer shall be effective unless an
instrument agreeing to such dedicatior or transfer signed by two-thirds (2/3)
of each class of members has been recorded.

(d) The right of the Association to limit the number of guests of

Members;

(e) The right of the Aasociation, in accordance with its Articles

and Bylaws, to borrow money for the purpose of improving the Common Area and
facilities &nd in aid thereof to mortgage said property, and the rights of
such mortgagee in said Properties shall be subordinate to the rights of the
homeowners hereunder;

(f) The right of the Association to adopt, publish and enforce

rules and regulations as provided in Article XI.

-5-
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Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the Bylaws, his right of enjoyment to the Common Area and
facilities to the members of his family, bis tenants, or contract purchasers
who reside on the property.

Section 3. Title 1o the Common Area. The Declarant hereby

covenants for itself, its successors and assigns, that it will convey fee
simble title to the Common Area in each Phase to the Association, free and
clear of all encumbrances and liens, except utility and storm drainage
easements and a greenway easement to the Town of Wake Forest, prior to the
conveyance of the first Lot in that Phase.

Section 4. Parking Rights. Ownership of each Clusterhome or

Townhouse Lot shall entitle the Qwner or Qwners thereof to the use of opot
more than two (2) automobile parking spaces, which shall be as near and
convenient to said Lot as reasonably poasible, together with the right of
ingreas and egress in and upon said parking aress. The Association may
regulate the parking of boats, trailers and other such items on the Common
Area.

Section 5. TV Antennas and Cablevision. The Association may

provide on or more central television antennas for the comvenience of the
Members and may supply cablevision and the cost of these may be included in
anmial or special assesaments. The Association may regulate or prohibit the
erection of television antennas and satellite dishes on individual Lots.
ARTICLE IV
MEMBERSHIP AND YOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment

shall be a member of the Association. Membership shall be appurtenant to and
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may not be separated from ownership of any Lot which is subject to
assessnent.

Section 2. The Association shall have twp clasgses of voting
nembership:

Llass A. C(lass members shall be all Owners, with the exception of
the Declarant, and shall be entitled to ome vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they determine, but in
no event shall more than one vote be cast with respect to gny Lot, and in ne
event shall fractional votes be allowed. Class A membership shall be divided
into three classifications: Class A-1 members who shall be Owners of
detached single family lots, and Class A-2 members who shall be Owners of
Clusterhome lots and A-3 members who shall be owners of Townhouse lots.

Llass B. The Class B member{s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A zembership on the bappening of either of
the following events, whichever occurs earlier.

(a) VWhen the total votes outstanding in the Class A
membership equal the total votes outstanding in Class B
membership, b®ut provided that the Class B membership shall be
reinstated if thereafter and before the time stated in
subparagraph (b) below, additional 1lands are annexed to the
Properties without the assent of Class a Members on account of
development of such additional 1lands by the Declarant, as

provided for in article IX, section Two, below ar:
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(o) on December 31, 1987.
Class B membership shall be divided into three classifications: Class B-1
shall entitle the Declarant to three (3) voteas for each detached single
family dwelling lot owned, Class B-2 shall entitle the Declarant to three (3)
votes for each Clusterhome lot owned and Class B-3 shall entitle the
Declarant to three (3) voies for each Townhouse lot owned.

ARTICIE ¥V
COVENART FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Persgnal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties, hereby

covenants, and each Owner of any Lot by acceptance of a deed therefore,
whether or not it shall be sc expressed ir such deed, is deemed to covenant
and agree to pay to the Associatiom: (1) annual assessments or charges; and
(2) special assessments for capital improvements, such asseasments to be
established and collected as hereinafter provided. The annual and gpecial
assesaments, together with interest, coats, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien upon the
property against which each such assesament is made. Each such assessment,
together with interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the perscn who.waa the Owner of such property at
the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in title unless
expresaly asaumed by them. All assessments relating to all common areas in
any phases containing detached single family dwelling lots shall be shared
equally by all the Owners of detached single family dwelling Lots. All
asgessments relating to &ll common areas and exterior maintemance in any
phases containing Clusterhomes and Townhouses shall be shared equally be all
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the Owners of Clusterhome and Townhovse Lots. All assessments relating to
common areas in phases containing recreational facilities apd amenities shall
be shared equelly by all Lot Cwners.

Section 2. Purpose of Assessments. The assessments levied by the

Association shall b= used exclusively to promote the recreation, health,
safety, and welfare of the residents in the Properties and in particular for
the ‘acquisition, improvement and maintensnce of the Common areas, including
the maintenance, repair and reconstruction of private streets, drivewvays,
walks and parking areas situated on the Common area, maintenance end upkeep
of storm sewer pipes and impoundment structures, the cutting and removal of
weeds and grass, the removal of trash and rubbish or any other wmaintenance
and the exterior maintenance and' landscaping of the clusterhomes and
townhouses situated upon the Properties as hereinafter provided or for the
use and enjoyment of the Common aream, including but not limited to, the cost
of repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes and Vpublic
assessments assessed against the ‘Common Area, the procurement and maintenance
of insurance in accordance with this Declaration, the employment of attorneys
to represent the Association when neceasary, to represent the Association
when necessary, the provision of adeguate reserves for the replacement of
capital improvements including, without limiting, the generality of the
foregoing, roofs, paving, and any other major expense for which the
Association is responsible, and such other needs as may arise.

Section 3. Reserves. The Association shall establish and maintain

an adequate reserve fund or fundas for the periodic maintenance, repair and
replacement of improvements to the common area and those other portiona of
the Properties which the Association may be obligated to maintain. Such

.
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fund is +to be established out of regular assessments for common

for the Owners of the kind of Lots that require the reserve fund or

Section 4. Maximum Arnual Assessment. Until January 1 of the yeer

immediately following the conveyance of the first Lot %o an Owner, the
mayimum annual asseasment for detached single family dwelling lots shall be
Two- Hundred Forty Dollars {$240.00} per 1lot, and for clusterhome and
townhouse lots shall be Four Hundred Eighty Dollars ($480.00) per lot.

(a) From and after Jenuary ! of the year imﬁediately following the
conveyance of the first Lot to an Owner, the.naximum annual assessments may
be increased effective Jenuary 1 of each year without a vote of membership by
up to 10% of the previous year's assessment. .

(b) From and after January 1 of year immediately following the
conveyance of the First Lot to an Owner, the marimum annual assessment for
gingle family dwelling lots may be increased above the increase permitted in
Section 4(a) above by a vote of two-thirds (2/3) of esch class of A-1 and B-1
members, and the maximum annual asseasment for Clusterhome and Townhouse Lots
may be increased above the increase permitted in Section 4{a) above by a vote
of two-thirds (2/%) of each class of A-2, A-3, B-2 and B-3 Members who are
voting In person or by proxy, at a meeting duly called for this purpose. The
limitationa hereof sﬁall not epply to any change in the marximum end basis of
the assessments undertaken as an incident to & merger of consolidation
which the Association is authorized to participate under its Articles
Incorporation.

(¢} The Board of Directors may fix the annual assessment at

amount not in excess of the maximua.




2ev 3090 #1532

Section 5. Special Assessments for Capital Improvements. In

addition to the assessment authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year only fcr the
purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the
Common Area, and in comnnection with exterior maintenance, including fixtures
and ' personal property related thereto, provided that any such asgessment
shall have asseasment of two-thirds (2/3) of the votes of each class of
Members who are voting in person or by proxy at a meeting duly called for
this purpose. Special assessments related only to the common areas or
exterior maintenance in Clusterhome or Townhouse Phases shall require a two-
thirds {2/3) vote of A-2, A-3, B-2 end B-3 members, and the agsessments shall
be levied only against owners of Clusterhome or Townhouse Lots.

Section 6. [Notice and Quorum for any Action authorized Under

Sections 4 and 5. Written Notice of any meeting called for the purpose of

taking any action authorized under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes
of each class of membership shall corstitute a quorum. If the required
quorum 1is not present, another meeting may be called subject tc the same
notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the preceding
meeting.

Section 7. Uniform Rate of Assessment. Both annual and special

assessments shall, except as herein otherwise specifically provided, be fixed
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at & uniform rate for all detached single family dwelling Lots and a 3eparate
uniform rate for all Clusterhome and Townhouse Lots shall be collected on a
monthly basis. Provided, however, that the assessment for Lots owned by
Declarant which are not occupied as a residence, may be a lesser amount as
fixed by the Board of Directors of the Association, but shall not be leas
than twventy-five percent (25%) of the regular assessments for other Lots.

Section'g; Date of Commencement of Annual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to all Lots on
the first day of the month following the conveyance of the Common Area.
Such annual assessments shall be paid ratably on a monthly basig. The Board
of Directors shall fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each anoual asseasment period.
Written notice of the anmal assessment shall be sent to every Cwner subject
thereto. The Due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the
asgessment on a specified Lot has been paid. Any certificate so given shall
be conclusive evidence of payuent of the assessment stated therein.

Section‘gL Effect of Nonpayment of Assessments: Remedies of the

Association. Any assesament not paid within thirty (30) days after the due
date shall bear interest from the due date at the marieum rate allowed by
law. The Association may bring an action at law against the OQwner personally
obligated to pay the same of foreclose the lien against the property and in
either event intereat, costs and reasonabie attorney’s fees of any such
action shall be added to the assesament. No Owner may waive or otherwiase
eacape liability for the assessments provided for herein by non-use of the
Common area or abandonment of his Lot. Should any deficiency remain after

-t2-
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the foreclosure, the Association may also bring an action against the Qwmer

for said deficiency.

Section 10. Subordination of the Lien to Mortgage. The lien of

the assessments provided for herein shall be subordinate to the lien of any
first mortgage and ad valorem taxes. sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or tranafer of any Lot
pursuant to such mortgage foreclosure or any proceeding in Ilieu thereof,
shall extinguish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale or transfer shall relieve such Lot
from 1iability for any assessments thereafter vecoming due or from the lien
thereof.

Section 11. Exempt Property. All Properties dedicated to, &and

accepted by, a local public authority and all Properties owned by a
charitable or nonprofit organization exempt from taxation by the laws of the
State of North Carolina shall be erempt from the assessments created herein.
However, no land or improvements devoted to dwelling use shall be exempt from
said assessments.

Section 12. \Working Capital Fund. At the time of closing of the

sale of each Lot by the Declaract a sum equal to at least two months
assessment for each Lot shall be collected and transferred to the Association
to be held as a working capital fund. The purpose of said fund is to insure
that the Association Board will have adequate cash available to meet
unforeseen expenses, and to acquire additional equipment or services deemed
necessary or desirable. Amounts paid into the fund shall not be considered

advance payment of regular assessments.
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ARTICLE VI
EXTERIOR MAINTENANCE

In addition to meintenance of the Common Area, the Association shall

provide exterior maintenance upon each Clusterhome and Townhouse Lot which is
subject to assessment hereunder, as follows: paint and/or stain the
exterior, repair, replace and care for roofs, gutters, downspouts, exterior
building surfaces, trees, shrubs, grass, walks, mailboxes, fences installed
by declarant or the Associatinon, exterior post lights (excluding electricity
thereof and light bulbs), =and other exterior improvements. Such exterior
maintenance shall not include glass surfaces or screening. Further, the
Owner of any Clusterhome or Townhouse Lot may at his election plant trees,
shrubs, flowers and grass in his resar yard and may slso maintain portions or
all of his rear yard provided that such maintenance by the Owner does not
hinder the Association in performing its maintenance of the exterior of the
house and the remaining yard spaces. Ko such maintenance by a Clusterhome or
Townhouse Lot Owner shall reduce the assessment payable by him to the
Association. If, in the opinion of the Association, any such Owner fails to
maintair his rear yard in a neat and orderly manner; the Association may
urdertake any required maintenance and add the cost thereof to the assessment
againat such Owner's Clusterhome or Townhouse Lot. The Owner shall not plant
any vegetation in the front yard except with the prior writtern approval of
the Association.

(As a matter of information to future Members of the Agaociation,
the Declarant wishes %o make it known that due to differing amounts of
exposure to the elements and other factors, some Clusterhomes snd Townhouse
may require more maintenance than others and that it is in the best interest
of the entire Association that all Clusterhomes and Townhouses be properly
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meintained and that the Association shall be required to provide such
maintenance provided for herein and mske a uniform rate of charge for
Clusterhome and Townhouse Owners without regard to the actual cost of
maintenance of each Clusterhome or Townhouse. )

In the event that the need for maintenance or repair is caused
through the willful or zegligent act of the Owner, his family or guest, or
invitees, contract sellers, tenents or an independent contractor of the
Owner, the cost of such maintenance or repsirs shall be added to and become a
part of the assessment to which such Lot is subject. The Association is
hereby granted an eassement right of access to go upen any Let for performance
of repairs or maintenance, the responsibility of which is the Association's
kereunder.

ARTICLE YII
PARTY WALLS

Section 1. General BRules of Law to Apply. Each wall which is

built as a part of the originel construction of the Clusterhomes or
Townhouses upon the Properties and placed on the dividing line between the
Clusterhome or Townhouse Lots and all reconstruction or extensions of such
walls, and, to the extent rot inconsistent with the proviaicos of this
Article, the general rules of law regarding party walls, lateral support in
below.ground construction and of 1liability for property damage due +to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repair and meintenance of a party wall shall be shared by the
Owners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall

is destroyed or damaged by fire or other casualty, any Owner who has used the

-15-




eI

-
1

e )
A
B
:

20 3039 e 33T

wall may restore it, and if the other Owners thereaftier make use of the wall,
they shall contribute t the cost of restoration thereof in proportion to such
use without prejudice, however, the right of any such CQwners to call for a
larger contribution from the others under any rule of law regarding liability
for negligent or willful acts or omissions.

Section 4. Easement and Right 3{ Entry for Repair, Maintensnce and

Reconstruction. Every Owner shall have sn easement and right of entry upon

the Lot of another Owner to the extent necessary to perform repair,
meintenance or reconstruction or s party wall. such repair, maintenance or
reconstruction shall be donme expeditiously. Upon completion of such
construction, such Owner shall restore the adjoining Lot to as pnear the same
condition which prevailed on it before the commencement of such comstruction
as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other provisions

of this Article an Owner who, by his negligence or willful act, causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 6. Right to Contribute Runs with Land. The right of any

Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owner's successors in title.

Section 7. (Certification by Adjoining Property Owner that Ko

Contribution is Due. If any Owner desires to sell his property, he may, in

order to assure a prospective purchaser that no adjoining property owner has
a right of contribution as provided im this Article VII, requeat of the
adjoining property owner or property owners a certification that no right of
contribution exists, whereupon it shall be the duty of each adjoining
property owner to make such certification immediately upon request and

16~
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without charge; provided, however, that where the adjoining property owner
claims a right of contribution, the certification shall contain a recital of
the amount claimed. In the event a property Owner refuses or neglects to do
80, it shall be deemed a weiver to proceed against the members, who are

Owners of Clusterhomes and Townhouses Lots.

Section 8. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article, such
dispute shall be settled by arbitration as provided by the laws of North
Carolina, relating to arbitration as then existing.
ARTICLE VIII
ARCHITECTURAL CONTROL

(2) No dwelling building, fence, wall or cther structure shall be
commenced, erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materisls, and
location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association, or by
an srchitectural committee composed of three {3) or more representatives
eappointed by the Board. In the event said Board, or its designated
comittee, fails +o approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed to have
been fully complied with.

(b) No trailer, tent, shack, barn or other tuilding shall be
erected or placed on any lot covered by these covenants. No detached garage
shall at any time be used for human habitation temporarily or permanently.

-17-




{(c) XNo noxious or offensive trade or activity shall be carried on
upon any lot, nor shall anything be done thereon which nay be or become an
annoyance or nuisance to the neighborhood. No signs or billboards shall be
erected or maintaiped on the premises. No trade materials or inventories may
be stored upon the premises and no trucks or tractors may be stored or on the
premises. No business activity or trade of any kind vhatsocever, which shall
include but not be limited to the use of any reaidence as a doctor's office
or professional office of any kind, a fraternity house, a rooming house, a
boarding house, an antique shep or gift shop shall be carried on upon any
lot.

ARTICLE IX
ANNEXATION OF ADDITIONAL PROPERTIES °*

Section 1. If the Declarant should acquire and decide to develop
additional property not within the boundaries of the tract described in
Exhibit B attached hereto, such land may be annexed by the Declarant provided
in article I without the consent of Members, provided that the Pederal
Housing Administration and the Veterans Administration determined that the
annexation is in accord with the general plar heretofore provided to them.
The consent of the Town of Weke Forest shall be required to determine that
the annexation is in accordance with the general development plan for
Cimmaron. Otherwise, the annexation of additional property not within the
boundaries of the tract described in Exhibit B attached hereto shall require
the assent of two-thirds (2/3) of the Class A membership and two-thirds {2/3)
of the class B membership, if any, at a meeting duly called for this purpose.

In the event that two-thirds {2/3) of the Class A membership or two-thirds

(2/3) of Class B membership are not present in person or by proxy, Members

not present may give their written assent to the action taken thereat. All
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annexations of property now within the boundaries of the tract described in
Exhibit B wmust contain a minimum of five {5) acres, be contiguous to the

Properties and be approved by the Town of Wake Porest.

Section 2. If within seven (7) years of the date of incorporation

of this Association, the Declarant should develop additional land within the
property described in Exhibit B soch land may be annexed by the Declarant in
the ‘manner provided in Article I without the consent of Members provided that
the Federal Housing Administration and the Veterans Administration determine
that the annexation is in accord with the general plan heretofore provided by
them. The consent of the Town of Wake Forest shall be required to determine
that the annexation is in accordance with the general development plan for
Cimmaron.

Section 3. Annexation shall be accomplished by recording in the
Wake County Registry a Declaration of Annexation, duly executed by the
Declarant if the Declarant has the right to annex pursuant to Sections 1 or 2
above (and by the Association if pursuant to Section 1 above ), describing the
lands annexed and incorporating the provisions of this Declaration. The
additional lands shall be deemed annered to the properties on the date of
recordation of the Declaration of Annexation, and in the case of an
annexation by the Declarant, no action or consent on the part of the
Association or any other persom or entity shall be necessary to accomplish
the snnexation except the Town of Wake Forest.

Section 4. Prior to the conveyance of the first lot in any newly
annexed area, the Declarant shall deliver to the Association one or more
deeds conveying fee simple title to any Common Area within the lands annexed
free and clear of all encumbrances and liens except utility, storm drainage

and greenway easements,
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ARTICLE X
INSURANCE
Section 1. Insurance coverage on the Property shall be governed by
the following provisions:

Qunership of Policies. All insurance policies covering the Common

Areas, Clusterhomes and Towrhouses shel]l be purchased by the Association for
the " benefit of the Association and the Owners and their mortgagees as their

interest may appear, and provisions shall be made for the issuance of

certificates of mortgagee endorsements to the mortgagees of Clusterhome and

Townhouse Qwneras. Clusterhome and T;unhouse Owners may, at their option,
obtain insurance coverage at their own expense upon their own personal
property and for their personal liability and living expense and such other
coverage as they may desire.
(b) Coverage. All tuildings and improvements upon the Common
Areas and all personal property included in the Common Arems shall be insured
in an amount equal to one hundred percent (100%)} insurable replacement value
as determined annually by the Association with the assistance of the
insurance company providicg coverage. Such coverage shall provide protection
againat:
(i) Loas of damage by fire and other hazards covered by the
standard extended coverage endorsement,
(if) Such other risks as from time to time shall be
customarily covered with respect to buildings on the land, and
{iii) Such policies shall contain clauses providing for
waiver of subrogation.
{c) Liability. Public liability insurance shall be secured by the
Assocciation with limits of liability on no leas than One Million Dollars

~20-
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(%1,000,000.00) per occurrence and shall include an endorsement to cover
1isbility of the Qwners as a group to single Owner. There shall also be
obtained such other insurance coverage as the Associatior shall determine
from time to time to be desirable and necessary.

(2) Premiums. Premiums for insurance policies purchased by the
Association shall be paid by the Association and charged to the Owners as amn
assesspent according to the provisions above; provided that premiums on
account of hazard insurance coverage for individual Clusterhome and Townhouse
Lots shall be apportioned to the individual Owners according to the amounts
of the coverage required.

{e) Proceeds. All insurance policies purchased by the Association
shall be for the bYenefit of the Association and the Owners and their:
mortgagees as their interest may appear, and shall provide that all proceeds
thereof shall be payable to the Association as insurance trustees under this
Declaration. The sole duty of the Association as insurance trustees shall be
to receive such proceeds as are paid and to hold the same in trust for the
purposes stated herein or stated in the Bylaws and for the benefit of the
Owners and their mortgagees in the following shares:

(i) Proceeds or account of damage to Common Areas and

facilities held for the Association.

(ii) Proceeds on account of damsge to Clusterhomes and
Townhouses shall be held in undivided shares for the Owners of
the Lots of the damages Clusterhomes and Townhouses in proportion
to the cost of repairing the damage suffered by each Owner, which
cost shall be determined by the Association.

(1i1) In the event a mortgagee endorsement has been issued
for any Clusterhome or Townhouse Lot, the share of the Owner

-9~
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shall be held in trust for the mortgagee and the Owner as their
interests may appear.

Section 2. Distribution of Insurance Proceeds. Proceeds of

insurance policies received by the Association as insurance trustee shall be
distributed to others for the bemefit of the beneficial Owners in the

following manner:

(a) Expense of the Trust. All expenses of the insurance trustees
shall be first paid or provisicns made therefor.

(b) Reconstruction or Repair. The remesining proceeds shall be

paid to defray the cost of repairs. Any proceeds remaining after defraying
such cost shall be distributed to the bemeficial Owners as above provided.

Section 3.  Fidelity Insurznce or Bond. All persons responsible

for or authorized to expend funds or otherwise deal in the assets of the
Association or those held in trust, shall first be bonded by a fidelity
insurer to indemnify the Association for any loss or default in the
performance of their duties in an amount equal to six (6) months® assessments
Plus reserves accumlated.
ARTICLE XI
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of the

Association shall have the power to formilate, amend, publish, and endorse
reasonable rules and regulations concerning the use and enjoyment of the
front yard space of each Cluaterhome and Townhouse Lot and the Common Arens.
Such rules and regulations may provide for impesition of fines or penalties
for the violation thereof, or for the violation of any of the covenants and

conditions contained in this Declaration.

-22-
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Jection 2.  Use of Properties. RNo portion of the Properties

(except for temporary

accessory thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity
shall be carried upon the Properties, nor shall anything be done which may be
or may become a muisance Or annoyance to the neighborhood.

Section_i; Animals. No animals, livestock or poultry of any kind
shall be kept
cats or other household pets may be kept or maintnined provided that they are
not kept or maintained for commercial purposes.

Section 5. Dwelling Specifications. No dwelling shall

exclusive of open porches and decks, of less than 500 square feet
for a one-story dwelling, nor less than 500 square feet for a dwelling of
more than one-story.
ARTICLE XII
EASENENTS
Section_l; All of the Properties, ineluding Lots angd Common Areas,
shall be subject to such easements for driveways, walkways, parking areas,
w“alhw,uﬂhnsww&szdeqeﬁdhﬁ%,@sﬁmmtdwhm
and electric power lines and other public utilities as shall be established
by the Declarant or by his predecessors in title, prior to the conveyaice of
the individual lots to Owners and the Common Area to the Association; and the
Association shall have the power and authority to grant and establish wupon,
over, under, and across the Common Areas conveyed to » Such further
easements as are requisite for the convenient use and enjoyment of the

-23-
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Properties. In addition, there is hereby reserved in the Declarant and its
agents and employees an easement and right of ingress, egress and regress
across all Common Areas, now or hereafter owned by the Association, for the
purpese of comstruction of improvements and development of the Properties.

Section 2. All Lots shall be subject tc easements for the
encroachments constructed on adjacent Lots by the Declaramt to the extent
that such initial improvements actually emcroach including, tat not limited
to, such items as overhanging eaves, gutters and downspouts and walls.

Section 3. An easement is hereby established over the common areas

and facilities for the benefit of applicable governmental agencies, ﬁublic

utility companies and public service agencies as necessary for setting,
removing and reading of meters, replacing and maintaining water, sewer and
ﬁﬂmgfuﬂﬁmmehdﬁuLtﬂwhm.asmdmﬂem&maﬁmmfﬂe
fighting, garbage collection, poatal delivery, epergency &snd rescue
activities and law enforcement activities.

Section 4. If any dwelling is located closer than five (5) feet
from its lot line, the owner thereof shall have a perpetual access easement
over the adjoining lot to the extent reasonably necegsary to perform repair,
maintenance or reconstruction of his dwelling. Such repair, maintenance or
reconstruction shall be done expediticusly and, upon completion of the work,
the owner shall reatore the adjoining lot to as near the same condition as
that which prevailed prior to the commencement of the work as is ressonably
practicabple.

Section 5. Greenwsy - Town of Wake Forest. Notwithstanding any
other provisions of these Declarations the Association, Owners, Members,
Tenants of members, members' guests or invitees, or families of members shall
not, within the greenway area shown on the Plans of the Properties referred

24—
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to above, without the prior written consent of the Town of Wake Porest;
(a} Remove any trees or vegetation;
() Erect gates, fences or other structures;
{(c) Place any garbage receptacles:
{d) Fill or excavate:
{e) Plant vegetation or otherwise restrict or interfere
with the use, maintenance and preservation of said greenway in
its npatural state, including without limitation, recreational
purauits such as walking, bicycling and other similar activities
by the general public.
It 1is  understood and agreed that within this greenway area, the
Town of Wake Forest may erect trails, trail markers, place litter
receptacles, and other convenience facilities and adopt and amend ‘regulations
concerning meumofmeymww(mthgﬁmmthﬁmum hours of
operation), which shall be equally applicable to the general public and the
Owners. The Association may adopt such other regulations governing the use
of the greenway, not inconsistent with those adopted by the Town and may
enter into such agreements with the Town of Wake Forest as is deemed
appropriate to insure the msintenance and upkeep of the greenway in its
natural state, free of litter and unsightly debris.
Section 6. Membership in the Association as defined ' hereinabove
shall be mandatory for each original purchaser and each successive purchaser

of a Lot.
ARTICLE XIII

GENERAL FROVISIONS

Section_l; Enforcement. The Association, or any Owner, shall have

the right to enforce, by any proceeding at law or in equity, all restrictions

~25-
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conditions, covenants, reservations, liens and charges now or hereafter
imposed by the provisioms of this Declaratiom. Failure by the Association or
by any Quner to enforce any convenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no wise affect
any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaraticn shall run with and bind the land, for a term of twenty (20) years
from the date thic Declarationm is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years. This
Declaration may be amended during the first twenty (20) year period by an
‘ instrument signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by not less than seventy-five percent
(75%) of the Lot Owners. Amendments shall not become effective untijil
approved by the Town Attorney for the Town of Wake Forest or until he, after
20 days notice fails to comment on the amendment. Any provision contained
herein to the contrary notwithstanding, the Declarant reserves the absolute
right to terminate this Declaration of Covenants, Conditions and Restrictions
in its entirety within sir months after the recording of this document, by
recording en amendment to that effect in the Register of Deeds of Wake
County; said emendment must be approved by the Wake Forest Town Attorney.

Section 4. If any amendment to these covenants, conditions, and
restrictions is executed, each such amendment shall be delivered to the Board
of Directors of this Association. Thereupon, the Board of Directors shall,

within 30 days do the following:
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(a) Reasonably sssure itself that the amendment has been
executed by the Quners of the required number of lots. (I'or this
purpose, the ©bozrd may rely on its roster of members and shall
not be required to czuse any title to any Lot to be examined.)

(b) Attach to the amendment a certification as to its
validity, which certification shall be executed by the

" Association in the same manner that deeds are executed. The
following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENTMENT 10

CORDITIONS AND RESTRICTIONS OF CIMMARON HOMEOWNERS ASSOCIATION

CTMMARON HOMEOWNERS ASSOCIATION

President
ATTEST:

Secretary

Section 5. Management and Contract Rights of  Association.

Declarant shall enter into a contract with a manegement company or manager
for the purposes of providing all elements of the operation, care,
supervision, maintenance and management of the property. However, no such
contract shall be binding upon the Association except through express
adoption, or ratification of the terms and conditions of such contract. Any
contract or lease entered into by Declarant or by the Association while
Declarant is in control thereof shall comtain a provision allowing the
Association to terminate such contract without justification or penalty after
transfer or management by Declarant to the Association.

Section 6. FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior approval of the

27~
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Federal Housing Administration or the Veterans Administration: Annexation of
additional properties, dedication of Common area, and amendment of this
Declaration of Covenants, Conditions and Restrictionsa.
Sectiorn 7. Rights of Notecholders. Any institutional holder of a
first mortgage on a Lot will, upon written request, be entitled to (a)
inspect the books and records of the Association during normal business
hours, (b) receive an annuel audited firancial siatement of the Association
within ninety (90) days following the end of its fiscal year, (c) receive
written notice of all meetings of the Assocciation and the right to designate
a representation to attend all such meetings, {d) receive writtenm notice of
any condemmation or casualty loss that affects either a material portion of
the projett or the unit securing its mortgage, {(e) receive written notice of
any sixty-day delinquency in the peyment of assessments or charges owed by
the owner of any unit on which it holds the mortgage, (f) receive written
notice of a lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Owners' Association, {g) receive
written notice of any proposed action that requirea the content of a
specified percentage of mortgage holders, and (h) be furnished with a copy of
the master insurance policy.
ARTICLE XIIV
 ELECTRICAL SERVICE
Declarant reserves the right to subject the above described Property to
g contract with Carolina Power and Light Company for the installation of
underground electric cables and/or the installation of street lighting,
either or both of which may require an initiel payment and/or a continuing
monthly payment to Carolina Power ad Light Company by the Qwner of sach Lot

within said Property.
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ARTICLE XV
SEWER SYSTEM

1. The Declarant shall construct the waste water collection systenm,
and waste water treatment and/or disposal facilities in accordance with the
permit and plans and specifications hereafter issue and approved by the North
Carolina Environmental Management Commission; and shall thereafter properly
operate and maintain such systems and facilities in accordance with
applicable permit provisions and law until such time as Declarant should
decide to transfer each system and facilities o the Association. In no
event will the Declarant transfer ownership of the waste water collection
system, or the waste water treatment and/or disposal facilities +to the
Association until they have been inspected and a permit issued to the
Associatior by the North Carolina Environmental Management Commission. The
transfer of the waste water treatment and/or disposal facilities to the
Association shall be subject to that certain recorded agreement between the
Declarant and the Town of Wake Forest, a copy of which is attached hereto as
Exhibit D and incorporated herein by referemce. If the Declarant transfers
ownership of the waste water collection system, or the waste water treatment
and/or disposal facilities to the Association, the Association shall maintain
waste water collection system located outside public streets Town of Wske
Forest sanitary sewer easements, and/or lots, and the Association shall
maintain the waste water treatment and/or disposal facility together with ita
related force main. All such maintenance, repair, and replacement shzll be a
common expense shared equally by the Class A Members.

2. If a waste water collection system or waste water treatment
and/or disposal facility provided by any city, town, village, county, water
and gewer authorities, or other unit of government shall hereinafter become

-29-
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available to serve the Cimmaron Homeowners Association properties, the owner
of the waste water collection system, and waste water treatment and/or
disposal facilities or any portion thereof, serving Cimmaron, whether it be
the Asscciation or the Declarsnt, shall take such action ag is neceasary %o
cause the existing and future vaste waters of the properties to be accepted
and discharged into said governmental systems: and shall convey or transfer
as much of the waste water collection system and waste water treatment and/or
disposal facilities and such necessary easements as the governmental unit may
require as a condition of accepting the waste water.
ARTICLE XVI

In no case shall the Town of Wake Porest be responsible for failing
to provide any emergency or regular fire, police or other public service to
such developments or their occupants when such failure is due to the lack of
access to such areas due to inadequate design or construction, blocking of
access routes, or any other factor beyond the control of the developer,
homeowner's association or occupaats.

IN VITNESS WHEREOF, the undersigned, being the Declarant herein,

has caused this Declaration to be executed by its General Partners this i

day of ~J AARA) - , 1986.

REGERCY RESIDENTIAL, INC.

By:

- o .
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1, W T. Debpam, J7- 3 Notary Public of the County wd Stats dorecald, certily
- tmat Q.‘\_‘m C pafr g N sily carm belors wa This day snd Mkaowiedged that ___ he it

: s y of Regency ‘e.r\den‘hcl ITne. aRNorth
Cnnuuumnth- “Mlynimtydﬂvﬂ-‘unw‘-m#dmc— ! iha at was sign-

.ulqluu-lwlu Prash t, seaied with Hi corpomnie seal and

Sscrelmry.

Witness my hand and official stamp or seat, this ‘?ﬁ dayof J;n.

My comminion sxpires: ?_2-{—_‘?—1
)
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The hu‘d-q. Cartificate{s) of

KENNETH C. WILKINS REGISTER OF DEEDS FOR

Deputy /Assisiant Registar of Deeds . -

COUNTY
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SATISFACTION: The Gebt ssctrae by the within Dest of Trust 500,’3635 m :553
tHeriber with the BOte{t) 3ecured thareby kas bosn o tigkied bn hall oL

This thy any of L 19 .
Shyhag:

Recording: Time, Sook and Fage

Parcet ideatifier No.

County on the asy of
BRIEF DESCRIPTION

Mail atter recording to ___Smith, Debnam, Hibbert & Pahl, Attorneys at Law
Post Office Box 515, Zebulom, N.C. 27597
wai prepareany _ W, Thurston Debnam, Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH
DEED OF TRUST

THIS DEED OF TRUST made this Oth day of January - 1% 36 . by snd batwetn:

GRANTOR : . TRUSTEE - . BENEFICIARY

First Finanaal Service First Federal Savings and Loan
Corporation of Raleigh Aswociation of Raleigh

300 South Salisbury Strewt 300 South Saliupury Strest
Raleigh, North Caroliaa 27601 Ratwigh, Narth Carolima 27601

Regency Residential, Inc.

A North Carolina Corporation A Usited States Corporatien

Enter in appropriate block for each party: name, address, and, if sppropriate, character of antity, =.9. corporstica or partmarvp.

The desipy G T a=d B Mry 58 weed hevews shall inclode said pariies. Thelr heiry, B, and sesigne. end shall ik
i—&.wuﬂ--wwm

WITMESSETH: WHEREAS, Gramior is i d 10 the B Y t= o by & promi Y nole of even e hivwith, the levmu Of which sry Incorp
by G 7 10 the ordar of the Beseticiery I Whe primcpal face emcumt of  FOZ t¥~Five- Thousandy--Three -Hundred
Seventy-Five and No/100ths————————— Douan (s _43,375.00

). and Dearing intarest a8 provides thersin: and
WHEREAS, it is the desire of Grantor 10 sscure by this Desd of Teust the prompt payment of sad wots according to 11 lanor; and

WHEREAS, this Oeed of Trust is further security for any i a8 G (or hig in titie to tha property herein described) Dy Benaflo-
lary, made at any thme within tan (10} years from tha date hersof and bafore the relazse and cyncellation of this Desd of Trusl: provided, that thw total smewnt
mCEred haretyy Jt any one time thalt no? the face of s2id note plus interest and any additienal advances made by Seneficiary to protect the secusk

ty:and
WHEREAS, the sum ad inst and owing on said nots in _F1iVe Thousand Seven Hundred Twenty-Six and

75/100—-— e DoMars ($__ 5 726 75 _ )iame

WHEREAS, ¥ said sam pv y v o W oming on sid acle ls v Wan the lsce wmownt of sald note. N s bilgatory upca Beneficiary o s L]
Muhnmmdsﬂm-mhlmmnhdmmdm“m‘ G Lo

NOW THEREFORE, in considerstion of the Pramises and of the sum of One Dollar to Grantor in hand Paid by Benaficlary, (he recalpt of which is Reraby
acknowiadyed, and in order 1o carry out the i In the or . 38k Grantor Ras given, granted, bargained, sold and conveysd and by these pre-
MNts does give, yrant, bargain, sall and convey usto said Trustes, and Ity SUCCESSONt and assigns, a3l that certain Jot, tract er parcel of land, situste, tying and buing

in or pear the City or Town of T

County of Hakg » State of North Caroling more perticulary dascribed and defined 25 follows:

L]

Being all of Lot 47, Cimmaron Subdivision, as shown by map and survey
recorded in Book of Maps1988, Page 34 , Wake County Registry.

—atirere——

Evhiby A, lagel




e ACTiont: Tae oot secree by the within Dued of Trus 500 3099 554
This the auy of .19 -
Shptodal:

Recording: Time, Book and Fage

Parorl Identifler No.

County on the day of

BAIEF DESCRIFTION

M3t atter recording to Smith, Debnam, Hibbert & Pahl, Attormeys at Law
Post Office Box 515, Zebulon, N.C. 27597

Thit instrement was prapared oy _W. ThUrston Debnam, Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH
DEED OF TRUST

THIS DEED OF TRUSY made this  Gth day of January L9 86 4y sndoetwsen:

GRANTOR ~ TRUSTEE | BENEFICIARY

First Financial Service First Federal Savings and Losn
Corporanion of Raleigh Assocation of Raleigh

100 South Salisbury Street 300 South Saisbury Streat
Rateigh, North Caroling 27601 Raisigh, North C | 27681

Regency Residential, Inc.

A North Carolina Corporation A United States Corpovation

Enter in appropriate biock tor sach party: name, sddres, and, \f appropriate, character of entity, e.§. corporation or parteersMp.

mdumm.tm.-w-mmmmmmmmmn—n-um*,* phural,
fuvwining o aowler a5 reguired by costert.

v Gramtar, Bttt s e oot ok o Bt e e reaced by 4 06342 Sy et ey o Lo i 6 3
and No/lQOths o s 51,750.00 1. and ' 8 provided thersin; and

WHEREAS, it is the desire of Grantor to suve by This Desd of Trust the prempt peyment of sald aote according to its tenor; sd

WHEREAS, this Dead of Trust is further security for any tuture 24 G {or his in title to the property herein described) by Sewefio-
lary, mads at any ime within ten {10) years from the gate * and bat the and th ot this Doed of Trust: provided, that the total ameunt
secumdg Wereby st any ons tine shall not the face & of 12id nate plus interst and Jny additionsl advancas made by Senefic) r tect the
ty: and

WHEREAS, the ¢ ¥m1 and owing on saié note s __Five Thousand Seven Hundred Ninety and 50/100-
Detars (s __3,790.50 ;e

“H.Asllﬂmmmw-lmgﬂ-hmmhlm—eﬂuunmnh hiigelery upen Deneticlery i -
Gm_upl.hlnu-uuntddn--, ol n e lotn or Hne of cTodit sqreement of oven dele hetwelih Sotwesn d Benefichwy.

NOW THEREFORE, in consideration of the pramises snd of the sum of One Dollar to Grantor in Rend paid by Seneficiary, the mosipt of which s hovraby
ckmnowiedyed, and in order 10 carty out the | O o in the . sald G has given, granted, bargained, sold and cenveyed and by thess pre-
sents does give, grant, bargain, il and conwy unto sxid Trustes, and its SUCCEOmn and assigns, M that certain 1ot, tract of parcsl of land, situate, fying and Being

In of near the City or Town of

T

County of Wake - Stats of North Carolina mors particuiary described and defined s follows:

Being all of Lot 46, Cimmaron Subdivision, as shown by map and survey
recorded in Bock of Maps 1985, Page _ 34 | Wake County Registry.

Echibit A, face 2




SATISFACTION:

Tiis the Sy ot
Shpaas:

Recording: Tima, Sook and Pepe

Purcet ldentifier No.

[ = on the day of

BRIEF o:_gcinnou

adail atter recording to S@ith, Debnam, Hibbert & Pahl, Attorneys at Law
Post Office Box 515, Zebulon, N.C. 27597
This wmutrument was pr oy W. Thurston Debnam, Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH
DEED OF TRUST

THIS DEED OF TAUST mags s ITR aay of January

1e 86

- DY and batwere

GRANTOR TRUSTEE BENEFICIARY

Fust Financial Service First Federal Savings and Loan
Regency Residential, Inc. Corporation of Raleigh Assodation of Raleigh

300 Soulk Salitbury Sireet 300 South Salsbury Street
Aalaigh, Morth Carolina 27601 Rateigh, North Carolina  2760%

A Nasth Carclins Corparation A Unpited States Corporation

Enter in aporopriate block for sach parly: s, MIGH 915, and, if appropriate, character of antity, e.9. cor tign or per

The hgramii A { - B 7 = wesd horei shall inchede wald pariies, Miolr hoirs, successorh. vl wbigne. Snd sholl > pharal.
Somining of mpgior 88 reguired by

WITNESSETH: WHEREAS, G [ ) ed S0 T Spneliciery uy d by 8 p ¥ A0l of avens duly Barewith, the larme of which Jrw WCIperaied burwin by refersncs,
oy G Poyetie 10 e erdet of the B "ihep toce ot .. Forty=Six-Thousandy- Three--Hundred

Fif ty and an 100rhs = Dolian ($ ﬁﬂ. 3150.00 }, and bearing intersel 3 provided therein; wnd

WHEREAS, it is the demire of Grantor 1o secure By this Deed of Trust the prompt pay et of Lsid note according to Its tenor;: s

WHEREAS, this Deed of Trust Is turther security for amy future ta G {or his in Htle 1o the property hersia dascribed) by Bonefle-
isry, made st any tima within ten {10] years from the dats hareaf snd Dafors the relsass snd canctilation of this Desd of Trust; provided, that the tetal amswnt
SECUI MaTebY 3t any one time shall nat ol the Tock t of said note plus interest snd any additionsl advances made by Benaficiary 1o protect the secur-
ty; and .

WHEREAS, the » " g on i moteis __Five Thousand Sev =
50/100 Domsrs (§_ D4 736.50 )i ond

NOW THEREFORE, in idaration of the pramisas and of the sum of Ons Dellar Lo Granter in hand aaid by Beneficlary, the receipt of witich n-hereby
cknowiadged, and in ordey te carry out the intention sxpressed In the premvies, said Grantor has glven, granted, bargained, sold and convaysd and by these pry-
Jents does give, STAAL, Dargain, sell and CORvEY unto taid Trustes, 3ng I3 succemors and sesians, 56 Shat certain Iot, L7act oF parcel of land, situste, lying ané being

" 0F near the City or Town of . Yo »,

County of Wake , State of North Carot Ny descrived snd defined a5 foltows:

Being all of Lot 45, Cimmaron Subdivision, as shown by map and survey
recorded in Book of Maps 1986, Page 34 » Wake County.

E «wh bit /4,/&17{, 3




SATISFACTION: Tha debt sacured by the within Dess of Tewst
tepsihet with the antels) Mcumd thomey his bosn saticiind in ful.

Thin tng -y ot .1 . 500\3635 ?:-GE%

Sigaes:

Recording: Time, Saok and Page

Farce) identitier Ne.
County on the day of
BRIEF DESCRIPTION

M3l sfter recording to Smith, Debnam, Hibbert & Pahl, Attorneys at Law
Post Office Box 515, Zebulon, N.C. 27597

oy __W. Thurston Debpam, Jr.

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH
DEED OF TRUST

THIS DEED OF TRUST magemis  9th day of January .13 B6 by and petwesn:

GRANTOR TRUSTEE . BENEFICIARY

First Financial Service First Federal Savings and Loan
Corporation of Raleigh Association of Raleigh

300 South Salisbury Strest 300 South Salsbury Street
Raligh, North Carolina 27601 Raleigh, North C 27601

Regency Residentiai, Inc.

A North Carolina Corporation A Unitea States Corporation

Enterin sppropraty biock for usch party: mame, sddress, and, H iste, of extity, &g corporation or partmership.

mmm.‘b\-u.ﬂm-““Mh&ﬁﬂlmwhﬂmm-‘*““““ > paral,
femitving or Aguler 8 required by Comteat.

WITHESSETH: WHEREAS, G " ¥ e Beneficiary as qvich ey Y note of wesn dute herewith, The Jermm of which are incarporated hersin by reference,
wzacited by Grantor, payebie S0 Wt Order of the Seweliciary in the principel tace o ... Forty~Nine-Theusandy--Eive- Hundged-——- oo

and NOIlOOthS Dellars ($ 49’500'00 ). and Baaring ln as provided thersin; snd

WHEREAS, it ik tha desire of Grantor to secure by this Deed of Trust the prompt saymant of taiq note accorging to its tener; and

WHEREAS, this Deed of Trustis further security for any future sd to G {orhis im Hitle to the Droperty Aersin described) by Beanelle
lary, made at any time within ten {10} yeart from the data bt ! and the and on af this Deed of Trust: provided, that the tatsl smownt
scured hershy at any one time shal not the face of said note plus Interest and any additonal adveaces made by Beneftciery te pratect the securt-

ty;and
WHEREAS, ihe present sum sdvanced sgsimet svd awing on 1 note s __ Eive Thousand Seven Hundred Sixty-Eight and

no/ 100 wottars (3 _S, 768,00  )ioms

WHEREAS, 2 caid sum p /] > e owing on sald nale is vt ham B 19Ce nount of snid nols, i polery wpan B Y = »
Gr-i--hhlln“dwm-mhnmuahdmmdMMMMMﬂmﬁ

NOW THEREFORE, in considerstion af the Dremises and of the tum of Owe Dollar 1o Granter im hand paid by Beneficiary, the mosipt of which is heraby
acknowiedped, and in order to arry out the intention ex in tha p ises, said Grantor has givan, granted, bargal , sold and yod sl by them pro-
sants does pive, grant, bargain, wil and ¥ unto said Trustes, and s SUCCoROrs and malgns, 3N that certaln ist, tract ov parcel of land, situsts, tying and being

In or near the City or Yown of T

County of Wake » S1te of MOYtR Carolind mere perticularly deicribed snd defined as follows:

Being all of Lot 44, Ci{mmaron Subdivision, as shown by map and survey
recorded in Book of Maps 1986, Page _34 , Wake County Registry.

Exhibit A Page o




e e el AL pmm— e L

Exhiet B 03638 2557

BEGINNING at an iron stake in the northera right-of-way line of U.S. Highway
14, said point of beginning being the intersection of the sorthern right-of-
way line of U.S. Bighway 1A, the southwestertmost corner of the tract
described by deed recorded in Book 3198, Page 495, Wake County Registry and
the southeastern corner of Leland Marsball; runs thence from said point of
begioning with the line of Harshall north 49 degrees 35 minutes 44 seconds
west 202.15 fcet to an irom stake; runs thence with the line of Mrs. E. H.
Forbes north 33 degrees 15 minutes 14 seconds west 1774.56 feet to an iromn
stake; runs thence with the line of Forbes north 45 degrees 31 minutes 51
seconds east 469.11 feet to an iron stake; rums thence with the line of E. C
Snyder Estate south 77 degrees 17 minutes east 1007.88 feet to an irom stake;
runs thence with the lime of E. C. Snyder Estste north 02 degrees 34 minutes
&4 geconds east 295.87 feet to an iron stake; runs thence with the line of E.
C. Snyder Estate north 00 degrees 40 winutes 27 seconds east 332.47 feet to
an ironm stake; runs thence with the line of E. C. Snyder Estate south 73
degrees 27 minures 41 seconds east 1017.37 feet to an iron stake; runs thence
with the line of Snyder scuth 77 degrees 48 minutes 23 seconds east 602.98
‘feet to ap iron stake; runs thence with the line of Wynne and Pettigrew south
09 degrees 52 minutes 43 seconds west 379.34 feet to an iron stake; runs
thence with the line of Pettigrev south B0 degrees 07 minutes 17 seconds east
356.4 feet to an iron stake; runs thence south 10 degrees 42 minvtes 12
seconds vest 97.3% feet to an irom stake; runs thence with the line of Muzzy
north 65 degrees 46 minutes 03 seconds west 213.78 feer to an iron stake;
runs thence with the line of Muzzy south 25 degrees 26 minutes 53 seconds
vest 205.48 feet to an iron stake; runs thence with the line of Willis north
64 degrees 54 minutes 07 seconds west 38.12 feet to an iron stake; rums
thence with the line of Willis south 24 degreLn 12 minuvtes 19 seconds vest
285.82 feet to an iron stake; rums thence south 26 degrees 17 minutes 44
seconds west 157.22 feet to an iron stake; runs thence with the line of
Forestville Baptist Church north 75 degrees 02 minutes 06 seconds west 233.58
feet to an iron stake; runs thence with the line of said church south 56
degrees 37 minutes 59 seconds west 641.86 feet to an iron stake; runs thence
with the line of said church south 43 degrees 28 minutes 24 seconds east
373.60 feet to sn ironm stake in the northern right-of-way line of U.S.
Highway 1A; runs thence with said vight-of-way south 56 degrees 22 minutes 08
seconds west 891.08 feet to an iron stake, the point and place of beginning
and being all of that certain tract of land containing 82.30 acres as shown
by map and survey of Williams, Pearce and Associates, P.A., dated 6-27-85,
entitled "Property Survey for Cimmarron, Wake Forest Township, Wake County,
North Carolina.” -

Save snd except that ccrtain parcel of land being more particularly described
as follows:

BEGINRING at s point, said point being located north 62 degrees 03 minutes 02
seconds west 518.12 fecet from ap ironm stake at the intersection of the
northern right-of-way line of U.S. Hiphway 1A and the southwestern cormer of
Forestville Baptist Church property; runs thence from said point of beginning
north 47 degrees 58 minutes 42 seconds weest 300.00 feet to s point; runs
thence north 42 degrees 0] cinute 18 seconds east 300.00 feet to a point;
runs thence south 47 degrces 58 minutes 42 seconds east 300.00 feet to a
peint; runs thence south 42 degrees 01 minute 12 seconds wvest 300.00 feet to
a point, the point and place of beginning and being 2.00 acres.




