DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WOOD SPRING-

THIS DECLARATION, made on the date hereinafter set forth by WOOD SPRING ASSOCIATES, a North
Carolina General Partnership, (the “Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of that certain property in Wake County, North Carolina, which is more
particularly described in Exhibit A attached hereto and incorporated herein (the "Property™).

AND WHEREAS, Declarant will convey the said properties subject to certain protective covenants, conditions,
restrictions, reservations, and liens as hereinafter set forth:

NOW, THEREFORE, Declarant hereby declares that all of the, Property together with such additions as may
hereafter be made thereto shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the value and desirability of and which shall
run with the land and be binding on all parties having any right, title, or interest in the Property or any part
thereof, their heirs, successors, and assigns and shall inure to the benefit of each owner thereto.

ARTICLE )
DEFINITIONS

Section 1. “Association” shall mean and refer to Wood Spring Homeowners
Association, Inc., its successors and assigns.

Section 2. “Ciwrer” shall mean and refer to the record owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Property, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

Section 3. “I’roperty™ shall mean and refer to that certain real property hereinbefore described and such
additions thereto as may hereafter be brought within the Jurisdiction of the Association.

Section 4. “Contmon Avea” shall mean all real property owned by the Association and the easements granted
thereto for the common use and enjoyment of the Owners. The Common Area to be owned by the Association
shall be described in deeds to the Association and designated as such on each recorded map of the Property.
Common area shall also mean all water lines, sewer lines, sewer easements, storm water ponds, and water
retention and detention devices located within the Property which are not otherwise dedicated to a governmental
entity or located on a Lot.

Section 5. “1.0t” shall mean and refer to any plot of land described by a metes and bounds description shown
upon any recorded subdivision map of the Property with the exception of the Common Area.



Section 6. “/.ot in Use” shall mean and refer to any Lot which has been conveyed by the Declarant to a
subsequent purchaser, but in the event the Lot is a vacant lot, the Lot does not become a Lot in Use until such
time as the Lot is initially inhabited or twelve months from the date of conveyance, whichever occurs earlier. In
no event shall it mean a Lot owned by the Declarant on which no dwelling unit has been constructed.

Section 7. “Meniber” shall mean and refer to every person or entity who holds membership in the Association.
There shall be two classes of voting membership in the Association.

A “Class A Members” shall be all those Owners as defined in Article 111 herein, with the exception of
the Declarant. Declarant may, however, be a Class A member upon termination of Class B membership.

B. “Class B Member” shall be the Declarant as defined herein.

Section 8. “[}eclarant” shall mean and refer to Wood Spring Associates, a North Carolina General Partnership,
its successors and assigns, if such successors or assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development or if such successors or assigns should acquire more than one Lot,
whether developed or undeveloped, pursuant to foreclosure or a deed in lieu of foreclosure.

Section 9. “Additional Properties” shall mean and refer to any real property annexed or otherwise acquired by
the Association.



ARTICLE 11
PROPERTY RIGHTS

Section 1. ¢ swyers' Easement of Eniovment:

Every owner shall have a right and easement of enjoyment in and to the common Area including specifically an
casement for access, ingress and egress from and to public streets and walkways which shall be appurtenant to
and shall pass with the title to every Lot subject to the following provisions:

A. Bedicstion and Sranster of Common Aren:

The right of the Association to dedicate or transfer all or any part of the Common Area to any public
agency, authority, utility, or non-profit corporation for recréational purposes, and subject to such
conditions as may be agreed to by the Members, and provided that said dedication or transfer shall be
approved by the appropriate municipal authority and shall also be approved as provided in Article Vi1,
Seetion 10. No such dedication or transfer shall be effective unless any instrument signed by two-thirds

B. Borrowine for tmnrovements:

The right of the Association, in accordance with its articles and by-laws, to borrow money for the
purpose of improving the Common Area and facilities and in aid thereof to mortgage said properties and
the right of such mortgagee of said properties shall be subordinate to the rights of the Owners
established hereunder.

Section 2. iteicontion of Elaes

Any Owner may delegate, in accordance with the by-laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, contract purchasers, or guests, who reside on the property,
subject to the provisions of Article il

Section 3. neronchment Puasements:

Section 4. Tiile ¢he Common Aren:

“The Declarant shall convey fee simple title in the Common Area to the Association, subject to these
reétriétitynsi current and subsequent years ad valorem taxes, and rights-of-way, restrictive covenants and
easements of record. Conveyance of title to the Common Area to the Association shall be done promptly
after the recording of the plat reflecting that particular Common Area and, in any event, prior to the sale
by the Declarant of the first Lot included in that plat.” Amended B6664/P0025




ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1.

Every person or entity who is a record owner of a fee or undivided fee in any Lot which is subject by covenants
of record to assessments, or which is specifically exempted from assessment either by the terms of this .
declaration or by the terms of appropriate governmental laws, ordinances, or regulation, or will become subject
to assessment by the Association, including contract sellers, shall be a Member of the Assoqiatign‘ The
foregoing is not intended to include persons or entities who hold an interest merely as security for the o
performance of an obligation. Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to, or will become subject to assessment by the Association. Ownership of said Lot
shall be the sole qualification for membership. The Board of Directors may make reasonable rules relating to
the proof of ownership of a Lot in this subdivision.

Section 2.
The Association shall have two classes of voting membership.
Class A:

Class A members shall be all Owners with the exception of the Declarant, and shall be entitled to one (1)
vote for each Lot owned. Declarant may, however, be a Class A member upon the termination of Class
B membership. When more than one person holds an interest in any Lot, all such persons shall be
Members. The vote of such Lots shall be exercised as they, among themselves, determine, but in no
event shall more than one vote be cast with respect to any Lot. Fractional voting is prohibited.

Class B:

The Class B member(s) shall be the Declarant and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to Class A membership upon either of the
following events, whichever occurs first:

A. When the total votes outstanding in Class A membership equal the total votes outstanding in
Class B membership, but provided that the Class B membership shall be reinstated if thereafter
and before the time stated in subparagraph (B) below, additional lands are annexed to the
Property without the assent of Class A Members for the development of such additional lands by
the Declarant, all as provided in Article IV, Section 2, herein; or

B. On December 31, 2008.

C. Upon the surrender of all Class B memberships by the holder thereof.



ARTICLE 1V o o
ANNEXATION OF ADDITIONAL PROPERTIES: DECLARANTIS RESERVED RIGHTS

Section 1. Annexation v Members:

Except as provided in Section 2 of this Article, additional lands may be added and annexed to the Property only if two-
thirds (2/3) of each class of all the votes entitled to be cast in such class by Members are cast in favor of annexation. A
meeting shall be duly called for this purpose, written notice of which shall be sent to all Members not less than ten (10)
days in advance of the meeting.

For the purpose of such meeting, the presence thereat of Members or authorizing proxies entitled to cast sixty (60%)
percent of the votes, in the aggregate, of the Members, shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called within sixty (60) days thereafter, subject to the notice
requirement set forth above, and the required quorum of such subsequent meeting shall be one-half (1/2) of the required
quorum of the preceding meeting.

If a quorum is present and a majority of the votes are cast in favor of the annexation, but the majority is less than the two-
thirds (2/3) majority of each class required for approval of the annexation, and it appears that the required two-thirds (2/3)
of each class may be achieved if the Members not present or voting by proxy assent to the annexation, then and in that
event, the Members not present or voting by proxy may assent to or dissent from the proposed annexation in writing
within one hundred twenty (128) days following the date of the meeting at which he is entitled to vote either in favor of or
against the annexation. If the number of votes cast at the meeting in favor of the annexation, together with the votes
deemed to have been cast by the Members assenting to the annexation, shall constitute the requisite two-thirds (2/3)
majority of each class of all votes entitled to be cast, the annexation shall stand approved.

Section 2. Anexation by Declarant:

The Declarant may annex additional lands to the Property in the following manner:

(a) If, on or before December 31, 2008, the Declarant should develop additional lands within the property
described in Exhibits A or B attached hereto, such additional lands may be annexed to the Property without the
assent of the Members.

(b) If, on or before December 31, 2008, the Declarant should develop, from time to time, an additional tract or
additional tracts of land, other than set forth in Subsection () above, consisting of any property contiguous to the
property described in Exhibits A or B attached hereto, such additional lands may be annexed to the Properties
without the assent of the Members.

(¢) The Declarant may annex to the Property the additional land described in Subsections (a) and (b) by
recording with the Wake County Registry a Declaration of Annexation, duly executed by Declarant, describing
the lands annexed and incorporating the provisions of this Declaration. No other action or consent shall be
necessary.

(d) Subsequent to recordation of the Declaration of Annexation by the Declarant, the Declarant shall deliver to the
Association one or more deeds conveying any property that will be designated as Common Area within the lands
annexed as such designated property is developed.

Section 3. Hoser Declarant Riohis,

As long as Class B membership exists, the Declarant reserves the following development rights:
(i) To add real estate to the Property in accordance with Article 1V, Seetion 2 of this Declaration;
(ii) To add Common Areas;
(iii) To reallocate Lots within the property described on Exhibit B attached hereto; and

(iv) To withdraw real estate from the property described on Exhibit B attached hereto.



ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. { reation of the Lien and Personal Oblivation of Assessments:

The Declarant, for each Lot owned within the Property, hereby covenants, and each owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay the Association.

(1) Annual assessment or charges; and
(2) Special assessments for extraordinary maintenance and capital improvements.

Such assessments are to be established and collected as hereinafter provided. All assessments relating to the
Common Area shall be shared equally by the owners of each Lot in Use. Special assessments for capital
improvements shall, except as provided herein, be shared equally by the owners of each Lot without regard as to
whether or not said Lot is a Lot in Use. The annual and special assessments, together with such interest thereon
and the cost of collection thereof, including reasonable attorney fees, shall be a charge on the land and shall be a
continuing lien upon such until paid in full. Each such assessment, together with such interest, and costs of
collection, including reasonable attorney fees, shall also be the personal obligation of the person who was the
owner of such property at the time when the assessment fell due. The personal obligation shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purnose of Assessments:

The assessments levied by the Association shall be used exclusively for the purpose of promoting the ]
beautification of the Property, the recreation, health, safety and welfare of the residents in the Property, and for
the improvement and maintenance of the Common Area. Such shall include, but not be limited to, the payment
of taxes, liability insurance and all assessments for the public improvements of the Common Area and .
casements appurtenant thereto, the enforcement of these covenants and the rules of the Association and, in
particular, for the improvement and maintenance of the Property, private drives, services, and facilities devoted
to this purpose and related to the use and enjoyment of the Common Area. The Association shall be required to
maintain an adequate reserve fund for the periodic maintenance, repair, and replacement of improvements to the
Common Area out of the assessments levied.

Section 3. Viashnum Annual Assessments:

A. Until January 1 of the year immediately following the conveyance of the first Lot to the Owner, the
maximum annual assessment shall be $120.00 per year per Lot in Use.

B. Thereafter, annual assessments shall be established by the Association through its Board of Directors
pursuant to section & of this Article, but each annual increase shall not be more than twenty (20%)
percent except by approval by two-thirds (2/3) of the votes of each Class of Members who are voting in
person or by proxy at a meeting duly called for this purpose.

C. As long as Declarant or its successors or assigns, has a majority of the total vote of the Class A and
Class B votes, as calculated pursuant to Article 111, Declarant, its successors or assigns, will advance all
expenses for the maintenance and operation of the Common Area to the extent that annual assessments
paid by the owners are inadequate for this purpose. Such advance shall be to the Association and on
terms generally available to Declarant from its lending institution. At such time as the majority of the
total votes of Class A and Class B votes are no longer possessed by Declarant, its successors or assigns,
it shall have no further obligation for maintenance and operation of the Common Area pursuant to the
terms of this section. Declarant, its successors and assigns, shall be responsible for the payment of
homeowner dues and charges pursuant to other sections of this Article.



Section 4. sueeial Assessments for Canital Improvements:

In addition to the annual assessments authorized above, the Association may levy in any assessment year a
special assessment applicable to that year only for the purpose of defraying in whole or in part the cost of any
unexpected repair, or replacement of a described capital improvement upon the Common Area; including the
private drives located on the Property (which the Association shall maintain). Any such assessment shall have
the assent of two-thirds (2/3) of the votes of each Class of Members who are voting in person or by proxy at a
meeting duly called for this purpose.

Section 5. Uniform Hate of Assessment:

Both annual and special assessments related to the Common Area must be fixed at a uniform rate for all Lots
and/or Lots in Use (as appropriate) and may be collected on a monthly or yearly basis. Provided, however, that
the Association shall also have the authority, through the Board of Directors, to establish, fix and levy a special
assessment on any Lot to secure the liability of the Owner thereof to the Association arising from owner's
breach of any of the provisions of this Declaration.

Section 6. iiate of Commencement of Annual Assessment Due Dates:

The annual assessments provided for herein shall commence as to all Lots in Use on the first day of the month
following the conveyance of the Common Area to the Association. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot in Use at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every owner subject thereto at least fifteen (15)
days in advance of each annual assessment period. The due date shall be established by the Board of Directors.
The Association shall, upon demand at any time, furnish a certificate in writing signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been paid. A reasonable charge may
be made by the Board for the issuance of these certificates. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid as to third parties acting in reliance on said
statement.

Section 7. Efiect of Non-Pavment of Assessinent Remedies of the Association:

Any assessments which are not paid when due shall be delinquent. The Association shall have the option to
declare the outstanding balance of any assessment due and payable if any installment thereof shall become
delinquent as defined herein. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of ten percent (10%) per annum and the
Association may bring an action at law against the owner personally obligated to pay the same or foreclose the
lien against the property. Interest, costs, and reasonable attorney fees of any such action shall be added to the
amount of such assessment. Each such Owner, by this acceptance of a deed to a Lot hereby expressly vests in
the Association, its agents or assigns, the right and power to bring all actions against such owner personally
liable for the collection of such charges as a debt and to enforce the aforesaid lien by all methods available for
the enforcement of such liens, including foreclosure by an action brought in the name of the Association in a
like manner as a mortgage or a deed of trust lien on real property and such Owner hereby expressly grants to the
Association a power of sale in connection with foreclosure of said lien. The lien provided for in this action shall
be in favor of the Association acting on behalf of the Owners, which shall have the power to bid in an interest
foreclosed at foreclosure and to acquire and hold, lease, mortgage and convey the same. No Owner may waive
or otherwise escape liability for assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.



Section 8. “ubwrdd ion ol the Lien to Mortease:

n
i

The lien of the assessments provided for herein shall be subordinated to the lien of the first mortgage on the
Lots. Sale or transfer of any Lot shall not affect the assessment lien; however, the sale or transfer of any Lot
pursuant to the foreclosure of any mortgage or of deed of trust or any proceeding in lieu thereof shall extinguish
the lien of such assessment as to payments which become due prior to such sale or transfer; provided that the
Association and Declarant have been notified of said foreclosure prior to the date thereof. Such unpaid
assessments extinguished by the foreclosure sale shall be deemed to be common assessments collected from all
owners, including the purchaser at foreclosure, his successors and assigns. No sale or transfer shall relieve any
such Lot from liability for any assessment thereafter becoming due or from the lien thereof.

Section 9. {'semnt Property:

The following property, subject to this Declaration, shall be exempt from the assessment created herein:
a. All properties dedicated to and accepted by-.a local public authority.
b. The Common Area.

c. All property owned by a charitable or non-profit organization exempt from taxation by the laws
of the State of North Carolina. However, no land or improvements devoted to dwelling use shall
be exempt from said assessments except as otherwise provided herein.

Section 10. lnsurance Assessments,

The Board of Directors or its duly authorized agent shall obtain a broad-form public liability policy covering all
Common Area and all damage or injury caused by the negligence of the Association or any of its agents. Said
insurance may include coverage against vandalism. Premiums for all such insurance shall be a common
expense. All such insurance coverage shall be written in the name of the Association as Trustee for each of the

Owners in equal proportions. The minimum amount of liability insurance shall be five hundred thousand
dollars.



ARTICLE VI
EASEMENTS

Section 1.

There is hereby created a blanket easement upon, across, over, and under all of the Common Area for ingress and egress,
installation, replacing, repairing and maintaining all utilities, including, but not limited to water, sewer, gas, telephones,
and electricity. By virtue of this easement, it shall be expressly permissible for the providing electrical,
telephone, gas or cablevision company to erect and maintain the necessary underground equipment and other
necessary equipment on said Common Area. An easement is further granted to all police, fire protection,
garbage, mail delivery, ambulance and all similar persons to enter upon the streets and Common Area in the
performance of their duties. Further, an easement is hereby granted to the Association, its officers, agents,
employees, and to any management company elected by the Association to enter in or to cross over the
Common Area provided for herein. Notwithstanding anything to the contrary contained in this paragraph, no
sewers, electrical lines, water lines, or other utilities may be installed or relocated in the Common Area except
as initially planned and approved by the Declarant or thereafter approved by the Declarant or the Association'’s
Board of Directors. Should any utility furnishing a service covered by the general easement herein provide
request a specific easement by separate recordable documents, Declarant (the Association-. after the termination
of Class B membership or in the event the easement crosses property owned by the Association) will have the
right and authority to grant such easement on said property without conflicting with the terms hereof. The
easement provided for in this Article shall in no way affect other recorded easements on said premises.

Section 2. ! nderoraund Litility Services:

a. Underground, single-phase electrical service shall be available to all Lots.

b. Declarant reserves the right to subject the Property to a contract with Public Service Company of
North Carolina, Inc. and/or Carolina Power & Light Company for the installation of underground utility
service and the installation of street lighting, either or both of which may require a continuous monthly
charge to the Owner of each Lot. Declarant reserves the right to contract on behalf of each Lot with
Carolina Power & Light Company, or its successors and assigns, for street lighting service. Upon
acceptance of a deed to a Lot, each Owner agrees to pay the continuing monthly payment therefore as
approved by the North Carolina Utilities Commission, or other appropriate governmental authorities.

¢. Easements for the underground service may be crossed by the driveways and walkways, provided the
Declarant or builder makes prior arrangements with the utility company furnishing such service. Such
casements for the underground service shall be kept clear of all other improvements including buildings,
patios and/or pavings, other than crossing walkways or driveways, and neither Declarant nor any such
utility company using the easements shall be liable for any damage done by either of them or their
assigns, their agents, employees, or servants to shrubbery, trees, flowers, and other improvements of the
owner located on land covered by said easements.

Section 3.

An easement is hereby established for the benefit of the appropriate governmental entity over all Common Area
and over an area five feet behind the curb line of any street or roadway in the Property hereby or hereafter
established for the setting, removal, and reading of water meters, the maintenance and replacement of water,
sewage, and drainage facilities and the collection of garbage.



Section 4.

Notwithstanding any other provisions of these Declarations, the Association, Owners, Members, tenants of
members, members' guests or invitees, or families of members shall not, within any portion of the Common
Area which is greenway area dedicated to a governmental entity, without prior written consent of that
governmental entity:

(a) Grant easements of any nature whatsoever;
(b) Remove any trees or vegetation;

(c) Erect gates, fences or other structures;

(d) Place any garbage receptacles;

(e) Fill or excavate;

() Plant vegetation or otherwise restrict or interfere with the use, maintenance and preservation of
said greenway in its natural state, including without limitation, recreational pursuits such as
walking, bicycling and other similar activities by the general public.

[t is understood and agreed that within any greenway area, the appropriate governmental entity may erect trails,
trail markers, place litter receptacles, and other convenience facilities and adopt and amend regulations
concerning the use of the greenway (including without limitation hours of operation), which shall be equally
applicable to the general public and the owners. The Association and Lot Owners may adopt such other
regulations governing the use of the greenway, not inconsistent with those adopted by the governmental entity
and may enter into such agreements with that governmental entity as is deemed appropriate to insure the
maintenance and upkeep of the greenway in its natural state, free of litter and unsightly debris.



ARTICLE VI
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1.

The Property is hereby made subject to the protective covenants and restrictions hereby declared for the purpose
of insuring the best use and most appropriate development and improvement of each building site in this
subdivision: to protect the owners against such improper use of surrounding building sites as will depreciate the
value of the Property: to preserve, so far as practicable, the natural beauty of said Property: to guard against the
erection thereof of poorly designed or proportioned structures, and structures built of improper and unsuitable
materials; to obtain harmonious color schemes; to insure the highest and best development of said Property; to
encourage and secure the erection of attractive homes hereon, with appropriate locations thereof on building
sites; to secure and maintain proper set backs from streets and adequate free spaces between structures; and in
general to provide adequately for, a high type and quality of improvements in said Property and thereby to
enhance the values of investments made by the purchasers of building sites therein.

Section 2.

Each Lot, as approved by the appropriate municipal authority, shall constitute a residential building site
(hereinafter called “Building Site™) and shall be used for residential purposes only. The lay of the Lots as shown
on the recorded plat shall be substantially adhered to; provided, however, that with the prior written approval of
the Declarant, its successors and assigns, or the Association's Board of Directors (or the Architectural
Committee appointed by it) and the appropriate municipal authority the size and shape of any Building Site may
be altered; provided that no Building Site or group of Building Sites may be re-subdivided so as to produce a
greater number of Building Sites than that allowed by the applicable zoning or subdivision laws in force at the
time of said change. More than one Lot may be used as one Building Site provided the location of any structure
permitted thereon is approved in writing by the Architectural Committee or the Declarant, its successors or
assigns, and said Lot is recombined as provided in N.C. General Statute 160A-376(1). Except as provided in
this paragraph, no structure shall be erected, altered, placed, or permitted to remain on any Building Site other
than one detached single family dwelling, not to exceed three stories in height.

No residential structure shall be located on any lot nearer than 30 feet to the front lot line, or nearer than 20 feet
to any side street line. No residential structure shall be located nearer than 10 feet to an interior lot line, or
nearer than 30 feet to the rear lot line. For the purposes of this covenant, eaves, steps, carports and open porches
shall not be considered as a part of a building, provided, however, that this shall not be construed to permit any
portion of a building, on a lot to encroach upon another Jot. The Declarant and/or the Architectural Committee
may approve by written waiver a violation of these requirements, but in no event shall a residential structure be
located on any lot nearer to the front, side or rear lot lines or nearer to the side street line than the minimum
building setback lines shown on the recorded plat, or as allowed by the applicable governmental ordinances.

Section 3.

No residential structure, which has a minimum area of less than 1,800 square feet of heated area for a one story
residence and 2,000 square feet for a one and one-half or two story residence exclusive of porches, basement
and garage, shall be erected or placed on any Building Site.

Section 4.

No building, wall, fence, or other structure shall be commenced, erected, or maintained upon the Property, nor
shall any repair be made thereto, nor shall any building, wall, fence or other structure be rebuilt after destruction
by any hazard until the plans and specifications, showing the nature, kind, space, height, materials, and location
of the same shall have been submitted to and approved in writing as to harmony of external design and location
in relation to surrounding structures and topography by the Declarant or the Board of Directors of the
Association or its Architectural committee. In the event said Board or its designated committee or Declarant
fails to approve or disapprove such design and location within thirty (30) days after completed design plans and
specifications have been submitted to it, approval will not be required and this Article will be deemed to have
been fully complied with.
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Section 5.

Said Property is hereby restricted solely to residential dwellings for residential use. All buildings and structures
erected upon said Lots shall be of new construction and no building or structures, other than detached single-
family homes shall be constructed. No structures of a temporary character, manufactured home, trailer,
basement, tent, shack, garage, barn or other out-building shall be used on any portion of said Property at any
time as a residence, either temporarily or permanently.

Section 6.

Each Lot shall be conveyed as a separately designated and legally described freehold estate, subject to the
terms, conditions and provisions hereof.

Section 7

Notwithstanding any provision herein contained to the contrary, it shall be expressly permissible for Declarant
to maintain during the period of construction and sale of said Lots, upon such portion of the premises as
Declarant deems necessary, such facilities as in the sole opinion of Declarant may be reasonably required,
convenient, or incidental to the construction and sale of said Lots, including but without limitation, a business
office, storage area, construction yards, signs, model units and sales office.

Section 8

No animals, livestock, or poultry of any kind shall be raised, bred, or kept on said Lots, except that dogs, cats,
or other household pets may be kept provided they are not kept, bred or maintained for any commercial
purpose.

Section 9.

No “For Sale” signs, (except as otherwise specifically authorized by the Association) advertising signs or rent
signs, bill boards, unsightly objects or nuisances shall be erected, placed or permitted to remain on the Property,
and in no event in the Common Area, nor shall said Property be used in any way or for any purpose which may
endanger the health or unreasonably disturb the Owner of any Associates or detached single-family dweiling or
the resident thereof. No business activities of any kind whatsoever shall be conducted in any building or in any
portion of said property, however, the foregoing covenants shall not apply to the business activities, signs, and
billboards or the construction and maintenance of buildings, if any, of Declarant, its agent and assigns, during
the construction and sales period.

Section 10.

All clothesline, equipment, garbage cans, service yards, woodpiles, or storage piles shall be kept screened by
adequate planting or fencing so as to conceal them from view. All garbage, trash, or rubbish shall be regularly
removed from the premises and shall not be allowed to accumulate therein.

Section 11.

No fences, hedges, or walls shall be erected or maintained upon said Property except such as are installed in
accordance with initial construction of the buildings located thereon by Declarant or thereafter by the
Association, except as approved by the Architectural Committee. It is expressly acknowledged and agreed by
all parties concerned that this paragraph is for the mutual benefit of all the Owners and the Association, and s
necessary for the protection of the owners.



Section 12

Without the prior written approval and the authorization of the Board of Directors or Architectural Committee,
no exterior television or radio antennas, satellite dishes or solar panels or other utility devices, of any sort shall
be placed, allowed or permitted upon any portion of the exterior of the improvements to be located upon the
Property. (see FCC 47 C.F.R Section 1.4000 October 14,1996)

Section 13.

No action shall at any time be taken by the Association, its Board of Directors, or the Architectural Committee,
which in any manner would discriminate against any owner in favor of any of the other owners.

Section 14.

No boats, recreation vehicles, or trailers of any Owner or member of his family, his tenants, guest or contract
purchasers shall be parked within the Common Area, or within the right-of-way of any street in or adjacent to
the Property. All boats, recreation vehicles, or trailers shall be stored either within the Owner's garage or other
facilities not located on the Property, or screened from public view from the street and must be located no closer
to the street than the front foundation of the house, the exact location to be approved by the Board of Directors
or Architectural Committee.

Section 15.

No obnoxious or offensive activity shall be carried on upon the Property or improvements thereon, nor shall
anything be done which may be or may become a nuisance or annoyance to the neighborhood.

Section 16.

In addition to those restrictions contained in Articie VII, the Board of Directors or the Architectural Committee
of the Association shall have the power to formulate, amend, publish and enforce other reasonable rules and
regulations concerning the use and enjoyment of the front yard space of each Lot and of the Common Area.

CQantrinn 17
LIVl 1/,

Notwithstanding anything above to the contrary, the Architectural Committee or the Board of Directors shall
have the right, in the exercise of their reasonable discretion, to waive one or more violations of the requirements
of this Article V1I. No waiver pursuant to this section shall be effective unless in writing and nevertheless shall
not operate as a waiver of any other requirement respecting the Lot in question or any other Lots subject to this
Declaration. No waiver shall be effective if it shall cause the Lot or structures thereon to be in non-conformance
with any applicable governmental ordinances.



ARTICLE VI
GENERAL PROVISIONS

Section 1. B oforcement:

The Association or any owner shall have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants and reservations, liens and charges now or hereinafter imposed by the
provisions of this Declaration. Failure by the Association or by any Owner to enforce any covenant or
restriction herein shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability:

Invalidation of any one or more of these covenants or restrictions by judgment or court order shall in no way
affect any other provision which shall remain in full force and effect.

Section 3. Amendmeont:

3.1. The covenants, conditions and restrictions of the Declarations shall run with the land, and shall
inure to the benefit of and be enforceable by the Association or the Owner of any Lot subject to this
Declaration, their respective legal representatives, heirs, successors, and assigns for a term of twenty
(20) years from the date this Declaration is recorded, after which time, said covenants shall ‘
automatically be extended for successive periods of ten (10) years. Except as specifically otherwise
provided herein, the covenants, conditions and restrictions of this Declaration may be amended as
provided in Article VIEI during the first twenty (20) years by an instrument signed by not less than the
Owners of seventy-five percent (75%) of the Lots and thereafter by an instrument signed by not less
than the owners of seventy-five percent (75%) of the Lots.

3.2. If any amendment to these covenants, conditions, and restrictions is executed, each such amendment
shall be delivered to the Board of Directors of this Association. Thereupon, the Board of Directors shall,
within thirty (30) days, do the following:

A. Reasonably assure itself that the amendment has been executed by the Owners of the
required number of Lots (for this purpose, the Board may rely on its roster of Members, and
shall not be required to cause the title to any Lot to be examined).

B. B. Attach to the amendment a certification as to its validity, which certification shall be
executed by the Association in the same manner that these were executed. The following
form of certification is suggested:

sy
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C. Immediately and within the thirty (30) day period, aforesaid, cause the amendment to be
recorded in the Wake County Registry.
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All'amendments shall be effective from the date of recordation in the Wake County Registry; provided,
however, that no such instrument shall be valid until it has been indexed in the name of the Association.
When any instrument purporting to amend the covenants, conditions, and restrictions has been certified
by the Board of Directors, recorded and indexed as provided in this section, it shall be conclusively
presumed that such instrument constitutes a valid amendment as to all persons thereafter purchasing any
Lot in Wood Spring. All amendments shall be approved as set forth in Articie Viil, Section 10, as
required.

Section 4. isnuies:

In the event of any dispute arising concerning a party wall or other provisions of this Declaration, such dispute
shall be settled by legal proceedings or the parties may, by mutual agreement, submit the dispute to a committee
appointed by the Association for this purpose, and once submitted, the parties agree to be bound by the decision
of said committee.

Section 5. Voiing:

Voting by Members of the Association shall be in accordance with the applicable provisions set forth in the
Association's By-Laws.

Section 6. Membor Addresses:

Each Member agrees to keep Association informed of his address at any time and any notice sent or delivered to
said address shall be sufficient. Each new Member agrees to provide the Association with evidence of his
ownership for preparation of a membership roster and the roster as so completed shall be sufficient evidence as
to the ownership of each Lot.

Section 7. ¥ A/HLI Annroval:

As long as there is a Class B membership, the following actions will require prior approval of the Veterans
Administration referred to herein as VA and/or the Department of Housing and Urban Affairs referred to herein
as HUD:

Annexation of Additional Properties, dedication or withdrawal of land from dedication of Common
Area, or an Amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 8. Ciender and Grammar

The singular, wherever used herein shall be construed to mean the plural when applicable and the necessary
grammatical changes required to make provisions hereby apply to either corporations or individuals, man or
wife, shall in all cases be assumed as though in each case fully expressed.

Section 9. $wnor Resnonsibiliey.

Anything contained herein to the contrary notwithstanding, an owner shall be responsible for any and all
violations of these Declarations by his Employees, tenants, guests and invitees.

Sectionl0. £ iiv Approval:

This Declaration shall not be amended or terminated without the prior approval of the City of Raleigh. A
failure to approve or disapprove the proposed amendment or termination within thirty (30) days after it
has been submitted, in writing, to the City of Raleigh, Attn.: City Attorney's Office, shall be deemed to be

an approval of the proposed amendment/termination. Amended B6664/P0025



IN WITNESS WHEREOF, the undersigned, being the general partners of Declarant herein, have executed this
instrument this 3" day of December, 1993.

WOOD SPRING ASSOCIATES, a North
Carolina General Partnership

BY: PBR CORPORATION,

a General Partner

See Book 5911 pages 0548 / 0570 in Wake County Records for original document with signatures and exhibits
A/B that describe the survey tracts of land.

Book of Maps 1993 Page 1388



17
BOOK 6664/Page 6024

NORTH CAROLINA WAKE COUNTY
AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WOOD SPRING
(Book 5911/Page 548)

THIS AMENDMENT, made this September 5,1995 by WOOD SPRING HOMEOWNERS
ASSOCIATION, INC,,
a North Carolina corporation (the “Association”).

RECITALS

A. On or about December 6, 1993, Wood Spring Associates, a North Carolina general partnership, (the
“Declarant”) filed a Declaration of Covenants, Conditions, and Restrictions for Wood Spring which is
recorded at Book 5911, Page 548, Wake County Registry (the “Declaration”), which is incorporated into
this document by this reference.

B. Pursuant to Article VIII, Section 3, of the Declaration, the Declaration may be amended.
C. This Amendment has been approved by the Members of the Association as provided in the Declaration.
D. In consideration of these Recitals, the Association amends the Declaration as follows:
AMENDMENT
A. Article 11, Section 4: Shall be rewritten as follows:

“The Declarant shall convey fee simple title in the Common Area to the Association, subject to these
restrictions, current and subsequent years ad valorem taxes, and rights-of-way, restrictive covenants and
easements of record. Conveyance of title to the Common Area to the Association shall be done promptly
after the recording of the plat reflecting that particular Common Area and, in any event, prior to the sale
by the Declarant of the first Lot included in that plat.”

B. Article VIIL Section 3.2: The word “Wyndham” shall be replaced with the words “Wood Spring”
wherever it appears in this subsection.

C. Article VIIL Section 10: The following language shall be added to Article VI, as Section 10:

Sectionl10. City Anpreval:

This Declaration shall not be amended or terminated without the prior approval of the City of Raleigh. A failure
to approve or disapprove the proposed amendment or termination within thirty (3¢) days after it has been
submitted, in writing, to the City of Raleigh, Attn.: City Attorney's Office, shall be deemed to be an approval of
the proposed amendment/termination.

CERTIFICATION
By authority of its Board of Directors, Wood Spring Homeowners Association, Inc. certifies that this instrument
has been duty approved by the Owners of seventy-five percent (75.0%) of the Lots in the Property and is
therefore a valid amendment to the Declaration recorded at Book 5911, Page 548, Wake County Registry, and
further certifies that this instrument was approved by the City of Raleigh as required by the Declaration.
WOOD SPRING HOMEOWNERS ASSOCIATION, INC.

By President




