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DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

FOR 
COLLINS GROVE 

This Declaration of Covenants, Conditions and Restrictions for Collins Grove 
("Declaration") is made as of the date of its recordation in the office of the Register of Deeds for 
Wake County, Nonh Carolina, by STANDARD PACIFIC OF THE CAROLINAS, LLC, a 
Delaware limited liability company ("Declarant") with reference to the following facts: 

W J TN ES SETH: 

WHEREAS, Declarant is the owner of certain reaJ property, which real property, together 
with such portions of the Additional Land (as hereinafter defined), if any, as Declarant may elect 
to add to such property by filing of a Map thereof and supplemental filing pursuant to Article 15 
hereof, shall be hereinafter referred to as COLLINS GROVE located in Wake County, North 
Carolina and more particularly described in Article 2 below ("Property"). Declarant intends to 
improve Collins Grove as a planned residential townhome development by dividing such real 
property into Lots appropriate for single-family attached townhome dwellings and Common 
Area for the common use and enjoyment of the Owners of the Lots; and 

WHEREAS, Declarant owns or may hereafter own real property in Wake County, North 
Carolina located proximate to the Property hereinabove described (which, if applicable to this 
Declaration, is more particularly described on Exhibit B attached hereto and made a part hereof 
and referred to herein as the "Additional Land"). Declarant may, in its sole discretion and 
without obligation, by one or more supplemental filings pursuant to Article 15 hereof, make all 
or any portion of the Additional Land, if any, subject to this Declaration and a part of Collins 
Grove; and 

WHEREAS, Declarant intends to (and with respect to the Additional Land, if any, 
reserves the right to), subject the Property, and so much of the Additional Land, if any, as shall, 
from time to time, be annexed in accordance with the provisions of this Declaration, to the 
covenants, conditions, restrictions, easements, liens, charges, assessments and equitable 
servitudes set forth in this Declaration, for the benefit of Collins Grove and the future owners of 
Lots therein; and 

WHEREAS, Declarant deems it desirable for the management and administration of the 
planned development and for the preservation of the values and amenities of the planned 
development to incorporate Collins Grove Homeowners Association, Inc. as a nonprofit 
corporation under the laws of the State of North Carolina for the purposes of providing for the 
maintenance and upkeep of the exterior of all residential units and the Common Area, 
administering the limitations, covenants, conditions, restrictions, easements, liens and equitable 
servitudes created by or imposed in accordance with the provisions hereof, collecting and 
disbursing the assessments and charges imposed in accordance with the provisions hereof, and 
exercising such other powers as may be authorized by this Declaration, or by its Articles of 
Incorporation and Bylaws; and 
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WHEREAS, this Declaration creates a planned community under the North Carolina 
Planned Community Act (N.C. Gen. Stat. Chap. 47F). 

NOW, THEREFORE, subject to the rights of Declarant established herein, Declarant 
hereby declares that the Property and every Lot and Common Area (as hereinafter defined) 
which is a part of the Property shall be held, occupied, improved, used, mortgaged, transferred, 
sold, leased, rented, and conveyed subject to the following easements, liens, charges, 
assessments, equitable servitudes, restrictions, covenants and conditions, which are for the 
purpose of protecting the value, use, enjoyment and desirability of the Property, and which shall 
run with such real property and shall be binding on all parties having any right, title or interest in 
the Property or any part thereof, their heirs, successors and assigns, and shall inure to the use, 
benefit and enjoyment of each Owner (as hereinafter defined). 

ARTICLE 1 
DEFINITIONS 

The following terms shall have the following meanings when used in this Declaration: 

Act. "Act" means and refers to the North Carolina Planned Community Act, Chapter 
47F, North Carolina General Statutes, as same may be amended from time to time. 

· Additional Land. "Additional Land" means the real property described on Exhibit B, if 
any shall be attached hereto, all or any portion of which may from time to t~me be made subject 
to this Declaration pursuant to the provisions of Article 15 hereof and which, when so subjected, 
shall become a part of the Property. 

Annual Assessment. "Annual Assessments'' or "annual assessments" shall refer to 
assessments levied on all Lots subject to assessment under Article 9 to fund Common Expenses 
for the general benefit of all Lots, as more particularly described in Article 9. 

Architectural Control Committee. "Architectural Control Committee" or "ACC" shall 
mean the committee of the Association created pursuant to Article 13 with authorization over 
new construction, modifications and alterations in the Property. 

Articles. "Articles" means the Articles of Incorporation of the Association, including any 
amendments thereto. · 

Association. "Association" means Collins Grove Homeowners Association, Inc., a North 
Carolina nonprofit corporation, its successors and assigns. 

Board. "Board" means the Board of Directors of the Association. 

Bylaws. "Bylaws" means the Bylaws of the Association, including any amendments 
thereto. 

2 
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Common Area. "Common Area 11 or "Common Areas" means all real property owned by 
or held in trust for the benefit of the Association for the common use and enjoyment of its 
Members, or owned by Declarant and designated for the common use and enjoyment of the 
Association and its Members, and alJ improvements and facilities constructed thereon for such 
purposes, including, but not limited, to (without any obligation by implication of Declarant to 
construct or install same) any signage, irrigation and/or drainage or detention facilities, pond, 
dam, dock, pump station and related facilities, fountain, water feature, wells, pumps and related 
facilities, landscaping, retaining walls, bridges, lighting, swimming pool, wading pool, green or 
natural area, walking paths or trails, picnic area, putting green, club house, roadway, driveway, 
parking area, sports complex, ballfield, playground, tot lot, gazebo, private streets and curb and 
guttering related to same, streetlights, or other amenity, if any, constructed on portions of the 
Property designated "Open Space Areas", "Landscape Buffer", "Common Open Space", 
"Common Area", "Amenity Area" or other similar designation on Map(s) of the Property 
recorded in the Office of the Register of Deeds for the County and any Town code required 
shared facility or open space not conveyed to the Town. "Common Area" or "Common Areas" 
shal1 also include (i) al1 private streets and private utilities, if any, including any utility line 
serving more than one lot located outside of public street rights-of-way and public utility 
easements, (ii) all retaining walls constructed by Declarant, (iii) any public road, right-of-way or 
cul-de-sac in the Property which has been dedicated to the public on Map(s) of the Property 
recorded in the County but not accepted for public maintenance by the appropriate governmental 
entity, (iv) storm pipes and any median or planting area and related signage, irrigation facilities 
and lighting constructed by Declarant within rights-of-way within the Property, (v) any real or 
personal property which the Association now or hereafter owns, leases or holds possessory or 
use rights in for the benefit of the Owners and their permittees, and (vi) such easement rights for 
right-of-way and appurtenant easements or licenses as Declarant may declare, acquire or reserve 
or as are granted to the Association for the benefit of the Owners and their pennittees or for the 
use, care or maintenance of any portion of the Property, including, but not limited to, rights-of­
way and appurtenant easements or licenses for landscaping, trees, plantings, irrigation, signage, 
monuments, lighting, water, sanitary sewer, storm sewer, stonnwater drainage and/or retention, 
communications and/or other utility services. Declarant hereby grants to the Association an 
easement over any road, right-of-way or cul-de-sac within the Property which shall 
automatically terminate upon dedication to and acceptance for public maintenance by the 
appropriate governmental entity. 

Common Expenses. "Common Expenses" shall mean the actual and estimated expenses 
incurred or anticipated to be incurred by the Association, including any reasonable reserve, all as 
may be found to be necessary and appropriate by the Board pursuant to this Declaration, the 
Bylaws, and the Articles of Incorporation of the Association, but shall not include any expenses 
for initial development, original construction, installation of infrastructure, original capital 
improvements, or other original construction costs for improvements constructed by Declarant 
unless approved by a majority of the Voting Power of the Association; provided, however, the 
repair, maintenance and replacement of such infrastructure or other original capital 
improvements shall be a Common Expense and lease payments on all leased street lights within 
the Property shall be a Common Expense. Common Expenses shall include (i) all sums lawfully 
assessed by the Association against its Members; (ii) the actual and estimate~ expenses incurred 
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or anticipated to be incurred by the Association for administration, maintenance, repair, or 
replacement of the Common Area; (iii) the actual and estimated expenses incurred or anticipated 
to be incurred by the Association declared to be Common Expenses by the provisions of the Act, 
this Declaration, the Bylaws, or the Articles of Jncorporation of the Association; (iv) premiums 
for hazard, liability, casualty and such other insurance as the Declaration or the Bylaws may 
require or authorize the Association to purchase or which the Association is required by law to 
purchase; (v) ad valorem taxes and assessment charges lawfully levied against the Common Area 
owned in fee simple by the Association; (vi) the actual and estimated expenses incurred or 
anticipated to be incurred by the Association as agreed by the Members to be Common Expenses 
of the Association; (vii) fees for utilities used in connection with the Common Area; (viii) fees 
for services of accountants, attorneys, engineers, managers and other professionals engaged by 
the Association; (ix) all expenses classified as Common Expenses pursuant to the Act; (x) the 
costs and expenses associated with the maintenance, preservation, enhancement, repair and 
improvement of the exterior of the dwellings and Lot improvements which the Association is 
required to maintain under Article 6; (xi) unpaid assessments following a foreclosure; and (x) 
lease payments on all leased street lights within the Property; and (xi) expenses incurred for trash 
removal providers engaged by the Association to serve the Property. 

Completion of Sales. "Completion of Sales" means the earlier of (a) the conveyance of 
all Lots in the Property to purchasers other than a builder or a successor Declarant hereunder, or 
(b) at such time as Declarant records a Notice of Termination of Sales in the public records of the 
County. 

County. "County" means Wake County in the State of North Carolina. 

CPI. "CP]" means The Consumer Price Index For All Urban Consumers ("CPI-U"), U.S. 
City Average (All Items) published by the United States Bureau of Labor Statistics. 

Declarant. 11 Declarant 11 means Standard Pacific of the Carolinas, LLC, a Delaware 
limited liability company, and any successor or assign to whom Declarant assigns its interest as 
Declarant hereunder in whole or in part by instrument recorded in the official records of the 
County. 

Declaration. "Declaration" means this Declaration and all amendments or supplements 
hereto. 

Insurance Trustee. "Insurance Trustee" means a national banking association or title 
company licensed to do business in North Carolina as may be designated by the Association to 
hold and disburse funds as trustee for the Association and the Owners, as provided in this 
Declaration. 

Legal Requirement. "Legal Requirement" is defined as and inc)udes any duly adopted 
and applicable law, ordinance, regulation or requirement of the United States of America, the 
State of North Carolina, Town, the County, or any other governmental entity or quasi­
governmental entity or agency having jurisdiction over the Property or any portion thereof, 
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including any branch, department or division of any of the foregoing governmental and quasi­
governmental entities. 

Lot. "Lot" means any numbered lot or plot of land, together with any improvements 
thereon, which is shown upon any Map covering the Property, or a part thereof, which is not 
dedicated right-of-way or Common Area (provided, certain Common Area easements may 
encroach upon a Lot). 

Map. "Map" means a recorded boundary, recombination or subdivision plat of all or a 
portion of the Property recorded in the Wake County Public Registry. 

Member. "Member" means a member of the Association. 

Mortgage. "Mortgage" means a mortgage or deed of trust which constitutes a first lien 
upon a Lot given to a bank, savings and loan association or other institutional lender for the 
purpose of securing indebtedness incurred to purchase or improve a Lot. 

Mortgagee. "Mortgagee11 means the holder of the beneficial interest in any Mortgage. 

Notice and Opportunity for Hearing. "Notice and Opportunity for Hearing" means giving 
at least fifteen (15) days' prior notice of a proposed action and the reasons therefor, and an 
opportunity to be heard by the Board, orally or in writing, not less than five (5) days before the 
effective date of the proposed action. 

Owner. "Owner" means the record owner, whether one or more persons or entities, of fee 
simple title to any Lot, and shall include Declarant as to any Lot owned by Declarant. "Owner" 
shall not include any person or entity who holds an interest in a Lot merely as security for the 
performance of an obligation or as a tenant. 

Person. "Person" means an individual, corporation, partnership, limited liability 
company, trustee or other legal entity capable of holding title to real property. 

Phase. "Phase" means the real estate shown on each Map of the Property, including the 
portion of.Collins Grove described in Article 2 below, as recorded in the Wake County Public 
Registry. 

Property. "Property" means the portion of Collins Grove described in Article 2 below 
and, when and if subjected to the terms and provisions of this Declaration by Declarant acting in 
its sole discretion, all or any portion of the Additional Land, if any, and any other real property 
subjected to this Declaration by Supplemental Declaration recorded pursuant to Article 15 
hereof. 

Registry. "Registry" shall mean and refer to the Office of the Register of Deeds of Wake 
County, North Carolina. 

Rules and Regulations. "Rules and Regulations" means · reasonable and 
nondiscriminatory rules and regulations as may be adopted from time to time by the Association, 
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provided notice of such rules and regulations has been given to Owners in accordance with the 
requirements of this Declaration. 

Special Assessment. "Special Assessment" or "special assessment" shall mean and refer 
to assessments levied in accordance with Article 9, Sections 9.06 and 9.07 of this Declaration. 

Special Declarant Rights. "Special Declarant Rights" means, without limitation, the 
rights as defined in Section 47F-l-103(28) of the Act for the benefit of a Declarant, which are 
hereby reserved in favor of Declarant, including, but not limited to the following: the right to 
complete, repair, maintain, replace and operate improvements indicated on Maps of the Property, 
including, without limitation, utility infrastructure, townhome dwellings and Common Area 
improvements; the right to exercise any development right; the right to maintain sales offices, 
manage offices, models and signs advertising the Property; the right to use easements through 
the Common Area and through any Lot or Lots for the purpose of making improvements within 
the Property and repairing, maintaining, replacing and operating such improvements within the 
Property, provided that following the exercise of such rights the Property will be restored, and 
the right to elect, appoint or remove any officer or Board member of the Association during the 
period of Declarant control described in Section 8.06. 

Stormwater Facility. "Stonnwater Facility" or "Stormwater Facilities" is defined as any 
one or more of the following that serves or benefits any part or all of the Property or is required 
by Legal Requirements in connection with any part or all of the Property, whether located in the 
Property or outside of the Property: (i) "drainage easements" (also referred to herein as 
"stormwater easements" or "storrnwater drainage easements") that are shown on plats of the 
Propeny recorded in the Registry or established by written instruments recorded in the Registry, 
and which either are located on the Common Area or benefit or serve more than one (I) Lot; and 
(ii) all stormwater management facilities for the Property including ponds, man•made or natural 
areas and/or planted or landscaped areas into which stormwater drains, or in which stormwater is 
collected, or from which it is discharged, drains, pipes, conduits, inlets, swales, creeks, streams, 
channels, dams, ditches, filters, buffers, bio-retention areas, level spreaders, constructed 
wetlands, and other equipment, facilities and stormwater management measures used for 
inspecting, monitoring, measuring, testing, collecting, controlling, transporting, conveying, 
handling, storing, discharging and/or managing stormwater. Except as otherwise provided 
herein, Stormwater Facilities are part of the Common Area, and maintenance of Stormwater 
Facilities is a Common Expense. References in the Declaration to stormwater management 
include all applicable Stormwater Facilities, Stormwater Facility Agreements and Stormwater 
Maintenance Manuals. 

Stormwater Facility Agreements. "Stormwater Facility Agreements" (which term 
includes any other agreement under Legal Requirements, by whatever name denominated 
therein, relating to Stormwater Facilities) is defined as any agreement required by any Legal 
Requirement between the Town and the Declarant or between the Town and the Association, or 
among the Town, Declarant and Association, or between or among any combination of the Town 
and the Declarant, the Association and one or more Owners, or between and among Declarant 
and any adjoining landowner, relating to maintenance of Stormwater Facilities. 
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Stonnwater Maintenance Manual. "Stonnwater Maintenance Manual" (which term 
includes any other instrument or document under Legal Requirements, by whatever name 
denominated therein, addressing the same or similar matters) is defined as the specific 
requirements for maintenance of Stormwater Facilities as required by the Town. 

Supplemental Declaration. "Supplemental Declaration" means a supplemental 
declaration of covenants, conditions and restrictions which shall be recorded for the purposes of 
annexing additional property, including al1 or any portion of the Additional Land, if any, to the 
Property and causing such property to be subject to the scheme of covenants, conditions and 
restrictions contained in this Declaration and any additional covenants, conditions and 
restrictions contained in the supplemental declaration of covenants, conditions and restrictions. 

Town. "Town" means the Town of Cary in Wake County in the State of North Carolina. 

Town Code. "Town Code" means the Code of Ordinances of the Town of Cary, 

Voting, Power. "Voting Power" means the total number of votes allocated to Members 
whose membership at the time the determination of Voting Power is made has not been 
suspended in accordance with the provisions of this Declaration or the Rules and Regulations. 
Voting Power shall be computed by including all such Members whether or not such Members 
are present in person or by proxy at a meeting. All voting specifications and requirements shall 
apply to the entire Property. 

ARTICLE 2 
PROPERTY, SUBMISSION AND TERM 

2.01 Property. The property subject to this Declaration and within the jurisdiction 
of the Association is located in Wake County, North Carolina, and is described more particularly 
on Exhibit A attached hereto and incorporated herein by reference. And when and if subjected to 
the tenns and provisions of this Declaration by Declarant acting in its sole discretion, all or any 
portion of the Additional Land, if any, and any other real property subjected to this Declaration 
by Supplemental Declaration recorded pursuant to Article 15 hereof. 

2.02. Submission. The Property shall be held; conveyed, hypothecated, encumbered, 
sold, transferred, leased, rented, used, occupied and improved subject to each and all of the 
limitations, covenants, conditions, restrictions, easements, liens, charges, assessments and 
equitable servitudes set forth herein, all of which are declared to be (a) in furtherance of a 
common scheme and general plan for the development, improvement and maintenance of the 
Property and (b) for the purpose of enhancing, maintaining and protecting the value, desirability 
and attractiveness of the Property. All of the limitations, covenants, conditions, restrictions, 
easements, liens, charges, assessments and equitable servitudes set forth herein shall run with, be 
binding upon and inure to the benefit of the Property, shall be binding on and inure to the benefit 
of each and every Person having or acquiring any right, title or interest in the Property, shall be 
binding upon and inure to the benefit of the successors in interest of such Persons, and shall inure 
to the benefit of the Association, its successors and assigns. 

7 
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2.03. Incorporation of Declaration Into Instruments. Any deed or other instrument by 
which a Lot is conveyed shall be subject to the provisions of this Declaration and shall be 
deemed to incorporate the provisions of this Declaration, as amended from time to time, whether 
or not the deed makes reference hereto. 

2.04. Term. This Declaration shall remain in force until terminated by the affirmative 
vote of ninety percent (90%) of the Voting Power of the Association. 

ARTICLE3 
COMPLIANCE WITH MANAGEMENT DOCUMENTS 

3.01. Compliance with Declaration and Other Documents. Each Owner, resident, 
tenant or guest of a Lot shall comply with the provisions of this Declaration, the Bylaws, Rules 
and Regulations duly adopted by the Association, decisions and resolutions of the Association 
and its duly authorized representatives, all as may be amended from time to time, and failure to 
comply with any such provisions, decisions or resolutions, shall be grounds for an action to 
recover sums due for damages or for injunctive relief. 

3.02. Resolution of Conflicts Between Documents. Each Owner covenants and agrees 
that the administration of the Property shall be in accordance with the provisions of this 
Declaration, the Articles, the Bylaws and Rules and Regulations duly adopted by the 
Association. If there are any matters of conflict or inconsistencies in the Bylaws, Articles and 
this Declaration, then the provisions of this Declaration shall prevail. In the event that anything 
shown on a Map for all or any portion of the Property is in any way inconsistent with provisions 
of this Declaration, then the provisions of this Declaration shall prevail unless otherwise required 
by law. If a dispute arises among Owners in regard to the administration of the Property, then 
the provisions of this Declaration shall prevail. 

ARTICLE 4 
PROPERTY RIGHTS 

4.01. Title to the Common Area. The Declarant hereby covenants for itself, its 
successors and assigns, that it will convey fee simple title to the Common Area depicted on the 
Maps of the Property to the Association in accordance with applicable Legal Requirements (to 
the extent such Common Areas can be conveyed in fee simple), free and clear of all 
encumbrances and liens, except those set forth in this Declaration and utility, greenway and 
storm drainage easements and other matters of public record in the Registry. In the event a 
conveyance of the Common Area in fee simple would result in an illegal subdivision, then such 
Common Area as shown on a Map shall be deemed dedicated to the Association for the benefit 
of the Association and for the common use and enjoyment of its Members. Following 
conveyance of Common Area to the Association in fee simple, Declarant shall be entitled to a 
proration credit for all expenses of the Association incurred by Declarant (including insurance 
and real estate taxes) which have not theretofore been reimbursed to Declarant. The Common 
Area shall be conveyed and/or dedicated without any express or implied warranties, which 
warranties are hereby expressly disclaimed by Declarant. Upon dedication by Map or 
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conveyance in fee, maintenance of the Common Area shall be the responsibility of the 
Association, including, but not limited to, the maintenance of any stonnwater facilities that are 
part of the Common Area. The maintenance of these stonnwater facilities, including the 
expansion of such facilities as required by the Town or otherwise, shall be performed to the 
standard required by the Town or other applicable governing body. Title to the Common Areas, 
including, without limitation, all private streets, if any, shall be for the perpetual benefit of the 
Members, and private or public ownership for any purpose other than for the benefit of the 
Members is prohibited. 

4.02. Common Area Easements. Each Owner shall have a non-exclusive perpetual 
right and easement of use and enjoyment in and to the Common Area and of access to and from 
such Owner's Lot over any streets, parking areas and walkways comprising a portion of the 
Common Area, which rights and easements shall be appurtenant to and shall pass with the title to 
such Owner's Lot and subject to the following rights and restrictions: 

(a) The right of the Association, after Notice and Opportunity for Hearing, to 
limit the number of guests of an Owner, to charge reasonable fees with respect to the use 
of Common Area facilities, if any, and to limit the use of said facilities to Owners who 
occupy a residence in the Property. Common Area facilities include private streets and 
no fees, other than assessments, shall be charged for those facilities, . 

(b) The right of the Association to suspend the right of an Owner or any 
Person to use any Common Area facilities (except drainage rights and rights of access to 
Lots) (i) for any period during which any fine against a Member or any assessment 
against such Owner's Lot remains unpaid; and (ii) after Notice and Opportunity for 
Hearing, for a period not to exceed thirty (30) days for any infraction of the Rules and 
Regulations; 

(c) The right of the Association, subject to the provisions of the Act (Section 
3-112), to encumber or convey all or any part of the Common Area. 

(d) The right of the Association by action of the Board to grant easements, 
leases, licenses and concessions through or over the Common Areas. 

(e) The right of the Association, subject to the provisions of the Act (Section 
3-112), to borrow money to improve, repair, restore and reconstruct the Common Area 
and to place liens on the Common Area and otherwise encumber the Common Area for 
such purposes. 

(t) The right of the Association to adopt Rules and Regulations governing use 
and enjoyment of the Common Area and the Property. 

(g) The rights of the Association and of Declarant to the use of easements for 
ingress and egress over, in, to and throughout the Common Area. 

9 
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(h) The right of the Association and Declarant to establish public or private 
storm drainage easements, sanitary sewer easements, and any and all other easements 
over the Common Areas as shown on the Maps. 

(i) The right of the Association or its representative to enter any Lot in the 
case of any emergency threatening such Lot or any other lot for the purpose of remedying 
or abating the cause of such emergency. Such right of entry shall be immediate. 

(i) The right of Declarant, its successors and assigns to make any 
improvements for any reason they deem proper upon the Common Areas, even after their 
conveyance to the Association. Declarant hereby reserves an easement over the Common 
Areas for the purpose of developing the remainder of the adjacent property owned by 
Declarant. Although not limiting the scope of this easement, this easement shall include 
the right of access at all times for its employees, agent, subcontractors, invitees, etc., over 
the Common Areas and shall include the right to construct, maintain and dedicate any 
additional drainage easements, general utility easements and any additional sanitary 
sewer or water line easements across any of the Common Areas. This easement shall 
terminate upon the completion of the development of the adjacent property owned by 
Declarant or ten ( 10) years from the date hereof, whichever first occurs. Provided that 
following construction, the Common Areas shall be restored to their former condition as 
is practicable and in no event shall any security interest, including without limitation, 
mechanics and materialmen liens, encumber the Common Areas because of the work 
authorized herein. 

(k) The right of the Association to enter any Lot in order to perform any 
maintenance, alteration, or repair required herein to be performed by the Association, and 
the Owner of such Lot shall permit the Association or its representative to enter for such 
purpose at reasonable times and with reasonable advance notice (except with respect to 
grass and landscaping maintenance which shall be performed, without notice, at 
reasonable times as determined by the Association). 

(I) The Association sha.11 accept from Oeclarant any and all assignments of 
Declarant rights and obligations under any part or all of the Declaration, any 
Supplemental Declaration, any easements, any encroachment agreement with a 
governmental authority, or any other agreement with or permit issued by a governmental 
authority, a utility provider, or any other Person, and any document required to be 
executed with respect to the Property by a governmental authority, including assumption 
of all obligations which are contained in such documents and agreements or which are 
incident to such assignments, as they relate to any Common Area, architectural approvals 
or other functions or services performed or provided by the Association. 

4.03. Delegation. Any Owner may delegate his or her rights of use and enjoyment of 
the Common Area and any facilities thereon to the members of his or her family or household 
residing on his or her Lot and to his or her guests and invitees while in possession of his or her 
Lot, subject, however, to reasonable restrictions imposed by the provisions of this Declaration, 
the Bylaws and the Rules and Regulations. Subject to the provisions of Section 4.02(a) and 
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Section 4.04 of this Declaration, a tenant of an Owner, while residing on such Owner's Lot, shall 
be entitled to use and enjoy the Common Area and any facilities thereon and to delegate rights of 
use and enjoyment in the same manner as if such tenant were the Owner of such Lot. No such 
delegation shall release an Owner from his or her obligations hereunder, including, without 
limitation, the obligation to pay Annual Assessments and Special Assessments. 

Upon request, each Owner or tenant shall notify the Secretary of the Association of the 
names of all Persons to whom such Owner or tenant has delegated any rights of use and 
enjoyment of the Common Area and the relationship that each such Per.son bears to such Owner 
or tenant. Any delegated rights of use and enjoyment are subject to suspension to the same 
extent as the rights of Owners. 

4.04. Tenants. 

(a) Any Owner who rents or leases his or her Lot to a tenant shall not be 
entitled to use and enjoy any common facilities on the Common Area during the period 
the Lot is occupied by such tenant. 

(b) No Owner shall lease or rent less than an entire Lot. Owners shall have 
the right to lease or rent their Lots, provided that any lease or rental agreement between 
an Owner and a tenant shall be in writing and shall provide that it is in all respects subject 
to the provisions of the this Declaration, the Bylaws and the Rules and Regulations and 
that any failure by the tenant to comply with such provisions shall be a default under the 
rental agreement or lease. However, the failure of any lease or rental agreement to so 
provide shall not excuse any person from complying with the provisions of this 
Declaration, the Bylaws and the Rules and Regulations. No Owner shall place "For 
Rent" sign or other such similar sign on its Lot to advertise the Lot for rent. 

(c) In the event an Owner shall rent or lease his or her Lot such Owner shall 
provide, upon request, the following information: 

(i) the name of the tenant and the Lot rented or leased; 

(ii) the current address of such Owner; 

(iii) a true and complete copy of the lease or rental agreement; and 

(iv) the certification of the Owner that the tenant has been given a copy 
of this Declaration, any applicable amendments, the Bylaws and 
the Rules and Regulations and that such tenant has been advised of 
any obligations he may have thereunder as a tenant. 

(d) In no event shall any lease or rental agreement release or relieve an Owner 
from the obligation to pay regular and special assessments to the Association, regardless 
of whether the obligation to pay assessments has been assumed by the tenant in such 
lease or rental agreement. 
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(e) With respect to any tenant or any person present on any Lot other than the 
Owner and the members of the Owner's immediate family pennanently residing with the Owner 
on the Lot, if such Person shall materially violate any provision of the Declaration, the Articles, 
the Bylaws, or the Rules and Regulations, or shall create a nuisance or an unreasonable and 
continuous source of annoyance to the Owners or shall willfully destroy Common Area property 
or personal property of the Association, then upon written notice by the Association such Person 
shall be required to immediately leave the Property and if such Person does not do so, the 
Association is authorized to commence an action to evict such Person and, where necessary, to 
enjoin such Person from returning. The expense of such action including attorneys' fees may be 
assessed against the applicable Owner and collected as a special assessment pursuant to Section 
9.06 hereof. The foregoing is in addition to any other remedy available to the Association. The 
Association shall provide notice to the Owner of a leased Lot concurrently with any notices sent 
to the tenant of such Lot, and such Owner shall have the right to participate in any hearing or 
eviction proceeding. The right of eviction provided for herein shall be included in all leases or 
rental agreements between an Owner and a tenant, but the omission from a lease or rental 
agreement of such provision shall not affect the Association's right to evict as pennitted herein. 

4.05. Reciprocal Easements, There shall be reciprocal appurtenant easements between 
each Lot and such portion or portions of the Common Area as may be adjacent thereto and 
between adjacent Lots for the flow of rainwater from gutters and downspouts, including, without 
limitation, the conveyance of stonnwater through pipes and related stonnwater facilities 
constructed by Declarant on the exterior of the units on the Lots, the repair of fences and similar 
improvements, lawn maintenance and trash removal (including the transport of sanitary 
containers for pick up by the applicable disposal service); provided, however, that no such 
easement shall unreasonably interfere with the use and enjoyment of the Common Area or any 
adjacent Lot. If any Common Area or Lot improvement encroaches upon a Lot because of the 
placement, construction, reconstruction, repair, movement, settling or shifting of the 
improvements constructed by Declarant, or reconstructed or repaired in accordance with the 
provisions of this Declaration, an easement for the encroachment and for its maintenance shall 
exist. If any Lot encroaches upon the Common Area as a result of construction, reconstruction, 
repair, shifting, settlement or movement of any portion of the Property, an easement for the 
encroachment and for its maintenance shaJI exist so long as it remains. In addition, Declarant 
hereby reserves unto itselt: its successors and assigns, and hereby grants to the Association and 
establishes a perpetual alienable easement and right on, over and through the reciprocal 
easements herein described for the purpose of providing services, at this time known or 
unknown, to the Lots or Common Area, including any areas of responsibility (e.g. exteriors of 
the units on the Lots) that are required by the terms of this Declaration to be completed by 
Declarant or Association 

4.06. Utility Easements. Any easements for installation, maintenance, use or repair of 
public utilities or drainage or detention facilities which are dedicated on any Map of the 
Property, reserved under any deed of any Lot, or created by Declarant in some other way shall be 
kept free of buildings, and within such easements no structure, fence, planting or other 
improvement shall be placed or pennitted to remain which may damage or interfere with the 
installation, maintenance, use or repair of such public utilities or drainage or" detention facilities, 
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or which may damage, interfere, or change the direction or flow of drainage in the easements. 
Notwithstanding anything contained herein to the contrary, any such easement dedicated on any 
Map of the Property, reserved under any deed of any Lot, or created by Declarant in some other 
way shall be maintained by the Owner(s) of any affected Lot(s) to the extent so encumbered by 
said easement, including all stonn drainage facilities located within any "P, S. D. E." (public 
storm drainage easement) or "PDE" or "Private Drainage Easement'' shown on the Map, except 
as otherwise indicated by such Map or unless maintenance has been assumed by any public 
utility or governmental entity having jurisdiction thereover. All easements described in this 
Section 4.06 at all times shall be accessible to Declarant until the Property is completed and at all 
times shall be accessible to all Persons installing, repairing, using or maintaining such utilities 
and drainage facilities. 

All utility lines of every type, including but not limited to water, electricity, gas, 
telephone, sewage and television cables, running from the main trunk line or service location to 
any Lot must be underground. Until the date that is one ( 1) year after the Completion of Sales, 
the Declarant reserves unto itself, its successors and assigns, a perpetual alienable easement and 
right on, over and under the ground to erect, maintain and use water, irrigation, electric, gas, 
telephone, sewage and television cables, and any other utility lines and conduits for the purpose 
of bringing public or other services, at this time known or unknown, to the Property on, in, under 
and over the private streets or roads and over any Lot, and over such areas as are so identified on 
any Map of the Property or shown on any site plan or construction drawings for the Property on 
file with and approved by the Town. In addition, the Association may cut, in the above 
described easements, as well as any where else as required, at its own expense, drainways for 
surface water and/or to install underground storm drainage wherever and whenever such action is 
required by applicable health, sanitation or other state or local authorities, or in order to maintain 
reasonable standards of health, safety and appearance. In addition, along streets fronting 
property lines, Declarant reserves the right to install, maintain and repair pedestrian paths, street 
lights and/or street-side landscaping, which right shall automatically transfer to the Association 
upon the Completion of Sales. Any easements first established on property not owned by the 
Declarant must be consented to by the Owner of such property and evidenced on the Map or in 
recorded instrument creating the easement. 

The Declarant may, but shall not be required to, release any of the easements reserved 
herein as to any Lot for which it deems such easement is unnecessary for the efficient 
development and operation of the Property. 

4.07. No Subdivision of Lots; No Time-Sharing. Other than that effected by Declarant 
in preparing and recording Maps, or in revising recorded Maps, there shall be no further 
subdivision or partition of any Lot nor shall any Owner other than Declarant, or any other Person 
acquiring any interest in a Lot seek any partition or subdivision thereof unless the Association 
consents to such subdivision or partition as evidenced on a Map. There shall be no time-sharing 
or other co-ownership which allows multiple Owners sequential possessory interests in a Lot. 

4.08. Sale of Common Area. Except as otherwise provided in this Declaration and 
except as provided in the Act, no sale, transfer, dedication, hypothecation, partition, subdivision, 
abandonment, release or alienation of the Common Area shall, or may be, effected. 
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4.09. Limited Common Area. Certain portions of the Common Area may be designated 
as "Limited Common Area" and reserved for the exclusive use or primary benefit of Owners of 
designated Lots and their invitees. By way of illustration and not limitation, Limited Common 
Area may include entry features, recreational facilities, landscaped medians and cul-de-sacs, 
roadways not necessary to provide other Lots with access to public streets, lakes and other 
portions of the Common Areas designated to benefit particular Lots. All costs associated with 
maintenance, repair, replacement, and insurance of a Limited Common Area shall be an expense 
allocated to the Owners to which the Limited Common Area is assigned, which may be 
recovered by one or more Special Assessments levied by the Board equally against the benefited 
Owners. Any Limited Common Area shall be designated as such and the exclusive use thereof 
shall be assigned in the deed(s) by which the Declarant conveys the Common Area to the 
Association and shown on a Map designating such Limited Common Area; provided, any such 
assignment shall not be exclusive and shall not preclude the Declarant from later assigning use of 
the same Limited Common Area to additional Lots. The Association may, upon approval of the 
Owner(s) of the Lot(s) to which certain Limited Common Area is assigned, permit Owners of 
other Lots and their invitees to use all or a portion of such Limited Common Area upon payment 
of reasonable user fees, which fees shall be used to offset the Special Assessments attributable to 
such Limited Common Area. 

4.10. Declarant's Right to Change Development Plans. With the approval of the Town, 
Declarant shall have the right, without consent or approval of the Owners, to create Lots and 
dwelling units, add Common Area, change unit types and reallocate units within the Property, 
and release or withdraw real property from the development. Jn addition, Declarant shall have 
the right to change Common Area and Lots designations, the boundary lines of Common Area 
and Lots and the location of easements shown on any Map by recording a new Map showing 
such changes, which Map shall be executed by the Declarant and the Owner of the Common 
Area or Lot so modified. To the fullest extent permitted by North Carolina law, each Owner 
covenants by acceptance of the deed or instrument by which its Lot is conveyed not to protest, 
challenge or otherwise object to (i) changes in uses or density of the Property or Additional 
Land, (ii) modifications to the boundary lines of the Common Area and Lots and/or the location 
of easements shown on any Maps, or (iii) changes in the site plan and other development 
documents filed with the Town in connection with the Property or Additional Land. 

4.11 Party Walls. 

RA-'.\109491 v4 

(a) General Rules of Law to Apply. Each wall which is built as part of 
the original construction of the townhomes upon the Lots and placed on the 
dividing line between the Lots shall constitute a party wall, and, to the extent not 
inconsistent with the provisions of this Section, the general rules of law regarding 
party walls and liability for property damage due to negligence or willful acts or 
omissions shall apply thereto. 

(b) Sharing of Repair and Maintenance. The cost of replacement, 
repair and maintenance of a party wall shall be shared equally by the Owners of 
the townhomes which share the wall, in proportion to such use: 
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(c) Destruction by Fire or Other Casualty. If a party wall is destroyed 
or damaged by fire or other casualty, any Owner who has used the wall may 
restore it, and if the other Owners thereafter make use of the wall, they shall 
contribute to the cost of restoration thereof in proportion to such use without 
prejudice, however, to the right of any such Owners to call for a larger 
contribution from the others under any rule of law regarding liability for negligent 
or willful acts or omission. 

{d) Easement and Right of Entry for Repair. Maintenance, and 
Reconstruction. Every Owner shall have an easement and right of entry upon the 
Lot of any other Owner to the extent reasonably necessary to perfonn repair, 
maintenance, or reconstruction of a party wall and those improvements belonging 
to his Lot which encroach on an adjoining Lot or Common Area. Such repair, 
maintenance, or reconstruction shall be done expeditiously, and upon completion 
of the work, the Owner shall restore the adjoining Lot or Lots and Common Area 
to as near the same condition as that which prevailed prior to commencement of 
the work as is reasonably practicable. 

(e) Weatherproofing. Notwithstanding any other prov1S1on of this 
Section, an Owner who by his negligent or willful act causes the party wall to be 
exposed to the elements shall bear the whole cost of furnishing the necessary 
protection against such elements. 

(f) Right to Contribution Runs With Land. The right of any Owner to 
contribution from any other Owner under this Section shall be appurtenant to the 
land and shall pass to such Owner's successors in title. 

(g) Certification by Adioining Property Owner that No Contribution is 
Due. If any Owner desires to sell his Lot, he may, in order to assure a prospective 
purchaser that no adjoining property Owner has a right of contribution as 
provided in this Section 4.11, request from the adjoining Owner or Owners a 
certification that no right of contribution exists, whereupon it shall be the duty of 
each adjoining Owner to make such certification immediately upon request and 
without charge; provided, however, that where the adjoining Owner claims a right 
of contribution, the certification shall contain a recital of the amount claimed. 

(h) Arbitration. In the event of any dispute arising concerning a party 
wall or under the provisions of this Section, the same shall be settled by 
arbitration in the manner provided under the Uniform Arbitration Act of North 
Carolina, as the same may be amended from time to time. 

4.12. Rules and Regulations. The Association shall have the right to adopt, publish and 
enforce Rules and Regulations governing the Property, the use and enjoyment of the Common 
Area, and any facilities thereon, and the personal conduct thereon of the Owners or other 
Persons, their guests, invitees, members of their families or households and tenants. Such Rules 
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and Regulations shall be reasonable, shall not discriminate against Declarant (or have an adverse 
impact on Declarant or upon the sale of Lots or the construction of improvements thereon), and 
must be consistent with this Declaration, the Articles and the Bylaws. Rules and Regulations 
and any changes thereto shall be effective upon Board approval and shall be mailed to each 
Owner addressed to the Owner's address last appearing in the books of the Association, postage 
prepaid, within thirty (30) days of Board approval, or posted in a conspicuous location within the 
Property. 

4.13. Enforcement. Unless otherwise limited by the terms and provisions of the Act, 
the Association shall be authorized to impose sanctions for violations of this Declaration, the 
Bylaws, or the Rules and Regulations. Sanctions may include reasonable monetary fines not to 
exceed $100.00 per day and suspension of the right to vote and to use any facilities within the 
Common Area after Notice and Opportunity for Hearing (excepting drainage rights and rights of 
access to Lots). In addition, the Association, through the Board, after Notice and Opportunity 
for Hearing, shall have the right to exercise self-help to cure violations, and shall be entitled to 
suspend any services provided by the Association to any Owner or Lot in the event that such 
Owner is more than thirty (30) days delinquent i1n paying any assessment or other charge due to 
the Association. The Board shall have the power to seek relief in any court for violations of this 
Declaration, the Bylaws or the Rules and Regulations or to abate nuisances. 

ARTICLES 
COMMON AREA EASEMENTS AND RIGHTS OF WAY; ENCUMBRANCES 

5.0 I. Dedications. The Association shall have the power to grant easements in, on, 
over, through and across the Common Area for any public or quasi-public improvements or 
facilities and their appurtenances, including, without limitation, street, sewer, drainage, water, 
gas and sprinkler improvements and facilities, provided (a) any such easement does not 
unreasonably interfere with the use and enjoyment of the Common Area or any Lot, and (b) the 
prior written consent of Declarant shall be obtained so long as Declarant owns any Lot. Each 
Owner, by accepting a deed to a Lot, expressly grants to the Association an irrevocable power of 
attorney for the purpose of granting such easements in, on, over, through and across the Common 
Area. The President or other duly designated officer of the Association may execute, 
acknowledge and record in the official records of the County a certificate stating that the Board 
is the attorney in fact for the Owners for the purpose of such grant and that such power of 
attorney is properly exercisable in accordance with this Declaration. The acts of the Board in 
exercising its power of attorney shall be conclusively binding on all Owners. The power of 
attorney herein granted shall include authority to do such acts incidental to such grant and to 
incur such expenses as may be necessary or convenient in connection therewith. The Board, by 
resolution, shall instruct the appropriate officers of the Association to make, execute and deliver 
on behalf of any Owner, as his or her interest may appear, any and all instruments, certificates 
and documents, including but not limited to, releases, waivers, deeds, escrow instructions and 
conveyances of every kind and nature, as may be deemed necessary or convenient for such 
dedication or grant. 

5.02. Easements in Private Streets, Private Water Lines and Private Sewer Lines. In its 
development of the Property, the Declarant may construct certain private streets, private water 
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lines and private sewer lines within the Property. The Owners of those Lots adjacent to such 
private streets, private water lines and private sewer lines shall have an easement but no more 
than an easement for ingress and egress for themselves, their tenants, agents, employees, 
representatives, invitees and assigns over such private streets and an easement to utilize such 
private water lines and private sewer lines. In no case shall the Town, County or the State of 
North Carolina be responsible for maintaining any private street, private water line or private 
sewer line. Such maintenance obligations sh,111 be the responsibility of the Association and 
Owners acknowledge that private streets will not be constructed to minimum standards sufficient 
to allow their inclusion for public maintenance. If any private streets, private water lines or 
private sewer lines encroach upon a Lot because of the placement, construction, reconstruction, 
repair, movement, settling or shifting of the improvements constructed by Declarant, or 
reconstructed or repaired in accordance with the provisions of this Declaration, an easement for 
the encroachment and for its maintenance shall exist. Owners acknowledge- that private utility 
easements may not be shown on Maps of the Property and agree that to the extent a private 
utility encroaches upon the Lots, such area is defined as Common Area hereunder and the 
Association shall have the right to place, construct, reconstruct, move, maintain and repair such 
private utilities. In no case shall the Town be responsible for failing to provide any emergency 
or regular fire, police, or other public service to the Property and the Owners when such failure is 
due to lack of access to such areas within the Property due to inadequate design or construction, 
blocking of access routes, inadequate maintenance or any other factor within the control of the 
Declarant, Association or Owners. 

5.03. Encumbrances. The Association shall have the right to borrow money to 
improve, repair, restore and reconstruct the Common Area and to p]ace liens on the Common 
Area and otherwise encumber the Common Area for such purposes upon the vote or written 
consent of eighty percent (80%) of the Voting Power of the Association, or such lesser 
percentage as may be required or pennitted by the Act. 

ARTICLE 6 
COMMON AREA AND LOT MAINTENANCE 

6.01. Maintenance by Association. The Association shall repair and maintain the 
Common Area and any improvements, utilities and facilities located on the Common Area in a 
safe, neat and attractive manner. This responsibility shall also include, without limitation, 
maintenance, repair and replacement of all landscaping and grassed areas, fencing, private 
roadways, private alleyways and private streets, private utilities, retaining walls, signage, 
Common Area driveways and parking areas, sidewalks, walking paths or nature trails, lakes, 
ponds or streams, including retention ponds, swimming pools, cabanas and other recreational 
facilities, and other improvements or utilities situated on the Common Area. The Association 
may, but shall not be obligated to, provide enhanced landscaping and maintenance to those areas 
and medians located within the rights-of-way for streets located within the Property. Any 
maintenance or enhancement called for herein shall be subject to the applicable governmental 
authorities' rules and regulations. 
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In addition to maintenance upon the Common Area, the Association shall provide 
exterior maintenance upon each Lot which is subject to assessment hereunder as follows: paint, 
repair, replace and care for roofs, gutters, downspouts, exterior building surfaces, trees, 
landscaping, grass, fencing, and other exterior improvements, provided, however, 
notwithstanding the foregoing, the Owner of a Lot shall be responsible for the maintenance, 
repair and replacement of exterior doors and door frames (including garage doors) and their 
appurtenant hardware, all exterior glass including windows, window frames and patio doors, all 
decks or patios and all driveways and sidewalks on the Lot. Such maintenance as to the Lots 
shall also include the mowing and trimming of grass and raking of leaves; provided, however, it 
shall be the responsibility of each Owner to water the grass, plants, trees and landscaping 
on or immediately adjacent to its Lot. In the event an Owner elects to install additional 
improvements or landscaping on such Owner's Lot or in the event an Owner elects to change the 
grade of such Owner's Lot in any manner, the Association shall not be responsible for the 
maintenance of such additional improvements or landscaping and further shall not be responsible 
for any negative consequences caused by such improvements, landscaping or grading changes. 
The Association shall be responsible for the renewal on an annual basis of a tennite warranty 
protection plan of the Association's choosing, the cost thereof to be borne by the Association and 
funded as a Common Expense. The Association shall maintain any portion of any sewer main to 
which such line is connected, provided that the Owner of each Lot shall be responsible for all 
repair, replacement and clean out of sewer lines and facilities located upon such Owner's Lot. 
Exterior maintenance required by the Association hereunder shall not include the cleaning of 
patios, decks, walkways, stoops or driveways on the Lots, all of which shall be the responsibility 
of the Lot Owner. The detennination of the need, quality, extent and cost of such maintenance 
and repairs shall be made by the Board of the Association, which determination shall be 
reasonable and made upon consistent and non-arbitrary principles adopted by the Board. 

The Declarant is responsible for construction of streets and roads within the Property. 
The Association shall undertake the management, operation, maintenance, repair, servicing, 
replacement and renewal of all private streets and private utilities constituting Common Areas 
and all improvements thereon. The Declarant shall be responsible for and maintain all public 
streets and roads within the Property (if any) until such roads are accepted for maintenance by 
the applicable governmental authority. Following any irrevocable acceptance of the streets and 
roads for maintenance as public rights of way by applicable governmental entities, the 
Association shall maintain such streets and roads to the extent such activities are not perfonned 
by the applicable governmental entities. Maintenance for private streets, private water lines and 
private sewer lines shall be the responsibility of the Association along with the maintenance of 
any private easements. 

6.02. Maintenance by Owners. Except as provided in Section 6.01, above, all repair, 
maintenance and replacement of the improvements and utilities located upon an Owner's Lot 
shall be the responsibility of the Owner thereof. Without limiting the generality of the foregoing, 
and subject to the requirements of Article 7 and Section 10.06 and Section 13.06 of this 
Declaration, an Owner shall be responsible for replacement and reconstruction of improvements 
on his or her Lot required because of damage~ or destruction by fire or other casualty. Each 
Owner shall maintain, repair and replace, at his or her expense, all exterior light fixtures attached 
to the Owner's unit and all interior portions of the improvements which shall need repair, 

18 
RA-3109491 v4 



(Page 20 of 56) 

BK015663PG00508 

including bathroom and kitchen fixtures, light fixtures or other electrical or plumbing equipment, 
utility pipes, lines and fittings serving the Lot. Further, each Owner shall repair, maintain, and 
replace, at his or her expense, the heating and air conditioning systems (including the interior and 
exterior drain lines) servicing said Owner's unit, whether located on the Owner's Lot or in the 
Common Area adjacent to the Lot, including the proper discharge of condensation away from the 
building. Owner is responsible for any damage sustained to any unit caused by its failure to 
maintain and repair the drain lines. It shall be the responsibility of each Owner to water the 
grass, plants, trees and landscaping on or immediately adjacent to its Lot. In the event the 
Owner's failure to water the grass, plants, trees and landscaping on or immediately adjacent to its 
Lot forces the Association to replace such landscaping on more than one occassion, the 
Association shall have the right to charge the Owner for such replacement. 

6.03. Negligence. The cost of repair or replacement of any improvement to be 
maintained and kept in repair by the Association, which repair or replacement is required 
because of the act or omission of any Owner, the Owner's family, guests, or invitees, shall be the 
obligation of such Owner and shall be added to and become a part of the assessment to which 
such Lot is subject. 

6.04. Right to Enter. After reasonable notice to the occupant (except in the case of an 
emergency in which no notice shall be required), the Association or its agents shall have access 
over and upon any Lot when necessary in connection with any repair, maintenance, or 
replacement of improvements for which the Association is responsible or for the enforcement of 
this Declaration, and each Owner shaH accept title to his or her Lot subject to such right of 
access of the Association or its agents. 

6.05 Easements for Governmental Access. An easement is hereby established over the 
Common Area and every Lot for the benefit of applicable governmental agencies for installing, 
removing, and reading water meters; maintaining and replacing water, sewer and drainage 
facilities; and acting for other purposes consistent with public safety and welfare, including, 
without limitation, law enforcement, fire protection, animal control, garbage collection, and the 
delivery of mail. 

6.06. Sign and Landscape Easement. Declarant, for itself, its successors and assigns, 
including but not limited to the Association, hereby reserves easements over any portion of any 
Lot designated as "Landscape Easement," "Landscape Buffer", "Sign Easement," "Landscape 
and Sign Easement" or other similar designation on Map(s) of the Property recorded in the 
public records of the County, for installation, construction, operation and maintenance of 
landscaping, berms, retaining walls, drainage facilities, private utilities, lighting and sprinkler 
systems, if any, monuments, fencing, signage and other improvements as installed by Declarant 
on such areas. No fences, structures, driveways, plantings, swings or any other objects, 
temporary or permanent, shall be permitted in such easements other than those initially installed 
by Declarant, or its designated successor, without Declarant's prior written approval or, after all 
Lots are occupied by Owners, the Association's prior written approval. The Association shall at 
all times have the right of access for its employees, agents and subcontractors over the above­
described easement areas for the purpose of constructing, improving, repairing, replacing, 
landscaping, planting, mowing and otherwise maintaining the area and amenities within such 
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easements. The Owners of any Lot containing any portion of these easements shall maintain the 
area not maintained or landscaped by the Declarant or the Association. The reservation of this 
Easement imposes no obligation on Declarant, its successors and assigns, or the Association, to 
continue to maintain the planting, retaining walls, landscaping or other improvements located 
within the described easements. 

6.07. Professional Management. In the event that Declarant or the Association enters 
into any contract with any person or entity to provide management or maintenance services to 
the Common Area, such contract shall not exceed one (I) year and shall provide that the 
Association shall have the right to terminate the contract for cause or without cause upon thirty 
(30) days' written notice without payment of a termination fee. 

ARTICLE 7 
USE RESTRICTJONS 

In addition to the architectural control restrictions set forth in Article 13 below, the 
following use restrictions apply to the Property: 

7 .0 I. Residential Use. Except as otherwise provided in this Declaration, Lots shall be 
used for residential purposes and for no other purpose, The Association shall not interfere with 
any Owner's freedom to determine the composition of his/her household, except that it may 
enforce reasonable occupancy limits. Except with respect to construction trail~rs or model 
homes which may be used or occupied by Declarant, no Owner shall use or cause oi- permit to be 
used his or her Lot for any business, commercial, manufacturing or mercantile use or purpose, or 
for any other nonresidential use or purpose. The foregoing notwithstanding, it shall be expressly 
permissible for Owners to conduct certain business or commercial activities within their 
residence which do not conflict with local zoning ordinance restrictions and regulations. No 
such activity shall be conducted which shall unduly burden traffic flows within the Property or 
cause the parking of non-resident vehicles upon the street for unreasonable or excessive periods 
of time. It shall be within the discretion of the Board to determine, on a case-by-case basis, 
which commercial and business related activities will be compatible with the residential nature 
of the subdivision. 

7.02. Unlawful Activity. No unlawful activity shall be conducted on any Lot or in any 
other part of the Property. Nothing shall be done within the Property that is an unreasonable 
annoyance, inconvenience or nuisance to the residents of the Property, or that unreasonably 
interferes with the quiet enjoyment of occupants of Lots. No doorways, walkways or streets 
shall be obstructed in any manner which would interfere with their use for ingress or egress in 
the event of fire, earthquake or other emergency. 

7.03. Property Owners Parking Rights. Unless otherwise permitted by the Rules and 
Regulations no boat, trailer, recreational vehicle, camper, camper truck or commercial vehicle 
shall be parked, stored or left (a) on any undesignated part of the Common Area, (b) in any 
parking space, (c) on any other part of a Lot, (d) or otherwise within the Property. As used 
herein, the term "commercial vehicle" shall mean and refer to motorized trailers, hitches, 
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vehicles, vans, buses or trucks or eighteen wheelers or tractors whose principal purpose is for use 
in a trade or business and which contain pipes, ladders, tools, trailers and other equipment 
attached to or hanging from the exterior of the vehicle, van, bus or truck. This restriction shall 
not apply to sales trailers, construction trailers, or other vehicles which may be used by Declarant 
or a builder (provided that such builder obtains the prior written approval of Declarant) and their 
agents and contractors in the conduct of their business prior to the Completion of Sales. No 
repairs to or maintenance of any automobile or other vehicle shall be made or perfonned on any 
driveway within the Property, except in the case of emergency and except as may be permitted 
by the Rules and Regulations. 

There shall be a maximum of three (3) vehicles permitted per household for each Lot. To 
enhance the streetscape in the Property, it shall be required that each Owner park its vehicles in 
the garage on the Lot whenever possible. All garages shall be used primarily for the storage of 
vehicles. No vehicles of any type shall be parked on the sidewalk, nor shall vehicles of any type 
be parked or stored on any pan of a Lot other than in the garage or driveway of such Lot, 
excepting occasional overflow parking for guests or other reasonable purposes provided that no 
inconvenience is imposed on the Owners of other Lots 

An Owner, his household or tenants shall not park any vehicle in any undesignated 
portion of the Common Area or overnight on the street rights of way within the Property. 
Parking in any Common Area facility parking lot shall be limited to the hours of operation of 
such facility. Owners shall be subject to sanctions if the parking regulations are violated. 
Sanctions may include reasonable monetary fines not to exceed $100.00 for each day more than 
five days after decision that the violation occurs per day and suspension of the right to vote and 
to use any facilities within the Common Area after Notice and Opportunity for Hearing 
(excepting drainage rights and rights of access to Lots). In addition, the Association, through the 
Board, notice to the Owner, shall have the right to exercise self-help to cure violations, including 
the towing of vehicles at the Owner's expense. The Association shall have the right to require 
the Owners to register the license plate number of any vehicle of the Owner or any member of its 
household with the Association. 

7 .04. Signs and Curtains. No Owner shall place on or about any window any towel or 
metallic foil or other coating, substance or material which similarly acts as a reflector of light nor 
shall an Owner place newspapers or bed sheets in any window. Any materials not traditionally 
or specifically designed as window coverings shall require prior approval from the ACC prior to 
installation. Except as otherwise required by the Town, no sign of any kind shall be displayed to 
the public view on any Lot one sign of not more than nine (9) square feet advertising a Lot for 
sale and signs of not more than nine (9) square feet expressing support of or opposition to 
political candidates or other issues which will appear on the ballot of a primary, general or 
special election, provided that such political signs shall not be placed on a Lot earlier than sixty 
(60) days before such election and shall be removed within two (2) days after such election. No 
sign of any kind shall be displayed in or on the Common Area without the prior written consent 
of the ACC. Notwithstanding the foregoing, Declarant or its agents shall have the right to erect 
and maintain signs of any type and size on any Lot which it owns and on the Common Area in 
connection with the development and sale of the Lots. 
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7.05. Antennas. As provided in Article 13, except for such as are covered by, and 
installed in strict compliance with, the requirements of the Telecommunications Act of 1996, as 
amended, no Owner shall construct, install, erect or maintain any outside television or radio pole 
or receiving antenna, including a satellite dish antenna, and no outdoor television antenna or 
satellite dish may be erected or installed by an Owner or permitted by an Owner to remain on his 
or her Lot, without the express written approval of the Architectural Control Committee. 
Notwithstanding the foregoing, in accordance with the federal Telecommunications Act of I 996, 
the installation of a satellite dish shall not require prior approval from the Architectural Control 
Committee, provided that the dish is (a) no more than one (I) meter (39.37 inches) in diameter, 
(b) has a hidden cable, and (c) placed on the roof of the home, on the rear roof line whenever 
possible. Satellite dishes may not be installed on a pole in the yard of a Lot. 

7.06. Laundry. No drying or airing of any clothing or bedding shall be pennitted 
outdoors on any Lot and no clothes hanging devices such as lines, reels, poles, frames, etc. shall 
be stored or kept outdoors on any Lot. 

7.07. Fences and Shrubbery. Except as may be constructed by Declarant, no fence or 
wall shall be erected upon any Lot unless plans therefor have been approved, in advance, by the 
Architectural Control Committee pursuant to the provisions of Article 13. Chain link fencing is 
expressly prohibited. No hedge, shrubbery, or other planting, nor other plant screening shall be 
installed on any Lot except with the prior written pennission of the Architectural Control 
Committee. Fencing that would interfere with the Association's landscaping maintenance of 
Lots as required under this Declaration is prohibited. A five (5) foot gate must be installed on 
both sides of any fence to allow the Association access for the required landscaping 
maintenance. The Association shall have no responsibility for lawns or landscaping within the 
rear yard of any Loi if the yard has been enclosed by fencing unless the fence is not locked and 
no pets are in the fenced area, in which event the Association shall provide the landscaping 
seivices within the fenced rear yard; provided, however, the Association shall incur no liability 
or obligation with regard to latching or locking any fence gates or securing pets within the fenced 
areas of any Lot. 

7.08. Pets. 

(a) All Pet owners must comply with the Town's Animal Control Ordinance. 
No animals shall be raised, bred or kept on any Lot or the Common Area, except that 
dogs, cats, or other household pets may be kept or maintained provided that they are not 
kept or maintained for commercial purposes. The number of house.hold pets generally 
considered to be outdoor pets, such as dogs, cats, et cetera, shall not exceed a total of 
three (3) in number except for newborn offspring of such household pets which are under 
nine (9) months of age. No animal shall be allowed if such animal constitutes an 
unreasonable annoyance, inconvenience or nuisance to any other Owner. If the Board 
receives any complaint that an animal constitutes an unreasonable annoyance, 
inconvenience or nuisance, including, but not limited to a complaint that an Owner's 
animal is being neglected, improperly treated, or not properly restrained upon such 
Owner's Lot, or if upon Common Area, not properly leashed, the Board shall afford the 
Owner of such animal Notice and Opportunity for Hearing, and may require the 
complainant to present evidence of unreasonable annoyance, inconvenience or nuisance 
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at the hearing, and if the Board finds that such animal constitutes an unreasonable 
annoyance, inconvenience or nuisance, the Board may require that such animal be 
removed from the Property. At no time shall animals be allowed to be chained or tied in 
the Common Area. Each Owner shall also be responsible for cleaning up the feces of its 
animals both on its Lot and within the Common Areas. Pets shall not roam free within 
the Common Area or in a yard that is not fenced. 

(b) The Board may adopt Rules and Regulations concerning animals which 
are more restrictive than the provisions of this Declaration, including (if not already 
mandated by applicable laws of the Town) rules requiring that all animals be kept on a 
leash when in the Common Area and/or that animals be restricted to designated areas 
within the Common Area. The Board may adopt a rule prohibiting certain pets, which is 
more restrictive than the provisions of this Declaration, except that such rule shall not 
apply to animals residing in the Property at the time such rule is adopted. In any event, 
the Board at any time may require that any animal found to be an unreasonable 
annoyance, inconvenience or nuisance be removed as provided in Section 7.08(a). 

(c) The following dog breeds are prohibited on the Property: 

(i) Pit Bull Breeds, including but not limited to American Pit Bull Terrier, 
American Staffordshire Terrier and Staffordshire Terrier; 

(ii) Dobermans; 
(iii) Rottweilers; 
(iv) Chow-chows; 
(v) Presa Canarios; 
(vi) Wolf Hybrids; 
(vii) Dogs that have been trained to attack persons, property or other animals, 

or dogs that have been trained to guard persons or property; 
(viii) Any dog, used in any manner, as a fighting dog or bred specifically for 

fighting; 
(ix) Any dog with a prior history of: 

A. Causing bodily injury to a person, or 
B. Attacking or biting another animal; established through insurance 
claims records, or through the records of local public safety, law 
enforcement or other similar regulatory agency. 

Exceptions will be considered if an Owner provides a "Canine Good Citizen" certificate 
issued by the American Kennel Club for the dog or if the animal is a trained and certified 
service dog. 

7.09. Trash and Vegetation. No trash, rubbish, garbage or other waste material shall be 
kept or permitted upon any Lot or the Common Area, except in sanitary containers located in a 
garage or, if there is no garage, in an appropriate area screened and concealed from view (except 
for the periods immediately preceding and subsequent to pick up by the applicable disposal 
service). No weeds, vegetation, rubbish, debris, garbage, waste materials or materials of any 
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kind whatsoever shall be placed or permitted to accumulate on any Lot or any portion of the 
Property which would render it unsanitary, unsightly, offensive, or detrimental to any property in 
the vicinity thereof or to the occupants of any property in such vicinity, except as is temporary 
and incidental to the bona fide improvement of any portion of the Property. Job site debris shall 
be removed from all Lots at least weekly. Grass, hedges, shrubs, vines and mass planting of any 
type on any Lot or any portion of the Property shall be watered at regular intervals. Trees, 
shrubs, vines and plants which die shall be promptly removed. No leaves, trash, garbage or other 
similar debris shall be burned except as pennitted by the appropriate governmental authority. 

7 .10. Nuisance, No noxious or offensive activity shall be carried on in or upon any part 
of the Property nor shall anything be done thereon which may be or become an unreasonable 
annoyance, inconvenience or nuisance to the residents of the Property or unreasonably interfere 
with the quiet enjoyment of occupants of Lots. No Owner shall pennit anything to be done or 
kept on his or her Lot which would result in the cancellation of insurance on said Lot or any 
other residence or any part of the Common Area or which would be in violation of any law. All 
residents are subject to the Town' Noise Ordinance and the Town's Animal Control Ordinance. 

7.11. Outbuildings. Yard Art, Gazebo, Trampolines, Awnings, Freestanding Flagpoles 
and Above-Ground Pools. Except as may be pennitted by the Architectural Control Committee, 
no Owner shall construct, install, erect or maintain upon any Lot any outbuilding, yard art, 
storage shed (unless erected by Declarant), gazebo, trampoline, awning or freestanding flagpole 
(provided, flags may be displayed using a bracket or other approved device mounted to a 
dwelling so long as the size of the flag displayed does not exceed a standard size as same may be 
determined by the Architectural Control Committee). Trampolines and playsets that require 
concrete or stakes to secure the structure, are prohibited. In no event shall any outbuilding, 
storage shed, gazebo, or trampoline be constructed on any Lot in the front or side yards, as 
determined by the building lines applicable to the Lot. No above-ground pools (except for 
wading pools no deeper than 2 feet tall and no wider than 10 feet in diameter, which shall be 
regulated by the Architectural Control Committee) shall be allowed or approved by the 
Architectural Control Committee on any Lot. Wading pools shall only be allowed during 
appropriate weather and must be emptied and stored when not in use. All yard art, door 
decorations, plants, furniture, and grills must be kept clean and in good condit,ion. All grills must 
be stored on the rear patio of a Lot only. All furniture must be specifically designed for outdoor 
use. Cleaning equipment such as mops, brooms, buckets, or storage boxes, bins, lawn 
maintenance equipment, etc. may not be stored anywhere on the exterior of the unit. Basketball 
goals, fixed or portable, shall not be allowed in the Property. A four foot (4') x six foot (6') 
United States flag and/or North Carolina flag may be flown on a pole attached to the exterior of a 
home, in accordance with §47F-3-121 of the Act 

7.12. Temporary Structures. No temporary structures shall be placed upon any portion 
of the Property at any time; provided, however, this restriction shall not prohibit construction 
trailers, sales trailers or shelters or sheds used by Declarant or any builder or its contractors 
during the development of the Property or the construction of improvements or additions to any 
Lot. Tents (except tents as used temporarily for recreation), recreational vehicles, trailers 
(whether attached or unattached to the realty) may not, at any time, be used as a temporary or 
permanent residence or be permitted to remain on any portion of the Property. 

24 
RA-3109491 v4 



(Page 26 of 56) 

BK015663PG00514 

7.13. ACC Approval of Plans and Other Prohibitions. 
(a) The construction of improvements on Lots shall be completed pursuant to 

the Plans in accordance with Article 13. In addition, Lots shall comply with all 
applicable building, plumbing, electrical and other codes. · 

(b) All window treatments must be in keeping with the overall scheme and 
aesthetic of the Property, Any window treatments deemed not to be in keeping with the 
overall scheme and aesthetic of the Property shall be removed by the Owner in the 
discretion and at the direction of the ACC. 

(c) No vents, pipes or other appendages may extend from the front of any 
dwelling on a Lot, unless screened from public view by screening material or shrubbery 
approved by the ACC. 

( d) Any exterior air-conditioning or heating equipment added after the 
completion of construction must be approved by the ACC and be screened from public 
view by screening material or shrubbery approved by the ACC. 

(e) Downspouts and gutters shall be constructed so as not to promote the 
erosion of the soil of any Lot. 

(f) Exterior lighting shall be shielded and must be directed so as not to shine 
directly on another Lot. 

(g) No yard art (including, without limitation, any windmills, figurines, or 
sculptures) may be installed on a Lot unless approved by the ACC. 

(h) No hanging plants may be installed on a Lot unless approved by the ACC. 

(i) No furniture (including, without limitation, tables, chairs, and grills) may 
be located or stored on any front porch unless approved by the ACC. 

7.14. Trees and Foliage. Trees measuring two (2) inches or more in diameter at a point 
two (2) feel above ground level and any flowering trees or shrubs above two (2) feet in height 
may not be removed from the Property without the prior written approval of the ACC, unless 
such landscaping material is in the path of driveways and walkways located or to be located on 
any Lot. Excepted herefrom shall be damaged or diseased trees that threaten persons or 
property, which damaged or diseased trees shall be removed by the Owner. The Association 
shall remove diseased or damaged trees on Lots or Common Area upon adequate notice by 
Owner and in accordance with Town regulations. 

7.15. Discharge of Firearms, Hunting and trapping of wild animals, fowl and game and 
the discharge of firearms and/or bows and arrows within the Property is prohibited. 
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7.16. Motorized Vehicles. All motorized vehicles operating within the Property must 
be properly muffled so as to eliminate noise which might be offensive to others. All motorized 
vehicles and motorized bicycles are prohibited from being used or operated anywhere other than 
on the streets, roads, parking lots and driveways within the Property. 

7.17. Mail and Delivery Boxes. The ACC shall detennine the standards and issue 
guidelines for the location, material, color and design for mail and newspaper boxes, if any, and 
the manner in which they shall be identified. All Owners must display the assigned street 
address on their mail boxes, or other appurtenance, pursuant to the then current regulations of the 
Town or other appropriate governmental entity. No mailboxes nor additions nor modifications to 
the standard mailbox shall be allowed or approved by the Architectural Control Committee on 
any Lot. 

7.18. Underground Storage Tanks. No underground storage tanks for natural gas, 
propane, chemicals, petroleum products or any other toxic product will be allowed anywhere in 
the Property. 

7.19. Declarant's Rights. Notwithstanding anything to the contrary contained in this 
Article or elsewhere in this Declaration, Declarant, its agents, employees and contractors shall 
not be restricted or prevented by this Declaration from doing, and Declarant, its agents, 
employees and contractors shall have the right to do such things or take such actions as they 
deem necessary, advisable or convenient for completion and improvement of the Property as a 
residential community and for the sale, rental or other disposition of Lots in the Property. The 
rights of Declarant, its agents, employees and contractors shall include, without limitation: 

(a) The right and easement of ingress in, over and upon the Common Area 
and any Lot for the purpose of performing on any part or parts of the Property acts 
deemed necessary, advisable or convenient for the completion and improvement of the 
Property as a residential community and for the sale, rental or other disposition of Lots; 

(b) The right to erect, construct, maintain, demolish or remove structures and 
other improvements on any Common Area as they deem necessary, advisable or 
convenient for the completion and improvement of the Property as a residential 
community and for the sale, rental or other disposition of Lots; and 

(c) The right to use Lots and improvements owned by Declarant as models, 
sales offices and contractor's offices and to construct and display promotional, 
informational and directional signs and other sales aids on or about any portion of the 
Property. 

The rights reserved under this Section shall tenninate one ( 1) year after the Completion 
of Sales. Amendment of this Section shall require the vote or written consent of seventy.five 
percent (75%) of the Voting Power of the Association. Further, no amendment of this Section 
can be made without the written approval of Declarant. 
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7.20. Right to Enter. Any governmental agency, including, but not limited to the Town 
or County, their agents and employees, shall have the right of immediate access to any Lot and to 
the Common Area at all times if necessary for the preservation of public health, safety and 
welfare. 

ARTICLE 8 
MEMBERSHIP AND VOTING RIGHTS 

8.01. Governing Body. The Association shall be the governing body for all Owners 
with respect to the management, administration, maintenance, repair and replacement of the 
Property, as provided by this Declaration and the Bylaws. 

8.02. MembershiQ. Membership in the Association shall be composed of and limited to 
Owners. Each Owner, including Declarant, shall automatically be a Member of the Association 
and entitled to vote as set forth below. Membership shall be appurtenant to and may not be 
separated from ownership of a Lot. Upon termination of ownership, an Owner's membership 
shall automatically terminate and be automatically transferred to the new Owner of the Lot. 

8.03. Voting. The Association shall have two classes of voting membership: 

Class A. Class A Members shall be all Owners with the exception of Declarant; 
provided, however, that Declarant shall become a Class A Member when its Class B 
membership ceases as provided hereinafter. Class A Members shall be entitled to one ( 1) 
vote for each Lot owned. When more than one person holds an ownership interest in any 
Lot, all such persons shall be Members, but no more than one vote shall be cast with 
respect to any Lot. The vote for any such Lot shall be exercised as the Members holding 
an interest in such Lot determine among themselves. In the event of disagreement, the 
decision of Members holding a majority of interest in such Lot shall govern. Unless 
otherwise notified by a co-owner as to a dispute between the co•owners regarding their 
vote prior to the casting of that vote, the vote of any co-owner shall be conclusively 
presumed to be the majority vote of the Owners of that Lot. 

Class B. Class B Member shall be Declarant which shall be entitled to ten ( 10) votes for 
each Lot owned and each Lot planned for development as shown on any preliminary 
subdivision plans approved by the requisite governmental authorities; provided that 
Declarant's Class B membership shall cease and be converted to Class A membership on 
the happening of either of the following events, whichever occurs earlier: (a) the 
Completion of Sales; or (b) ten ( I 0) years after the first Lot is conveyed to an Owner for 
use as a residence. 

8.04. Commencement of Voting Rights. Voting rights attributable to an ownership 
interest shall not vest until the Annual Assessment against that interest has been levied by the 
Association as provided in Article 9; provided, however, that voting rights shall be immediately 
vested with respect to the approval of any amendments to this Declaration. 
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8.05. Declarant's Voting Rights. Declarant shall have the right to cast votes attributable 
to Lots owned by Declarant on all matters submitted to a vote of the Members. 

8.06. Control by Declarant. Notwithstanding any other language or provision to the 
contrary in this Declaration, in the Articles, or in the Bylaws, Declarant hereby retains the right 
to appoint and remove any person, whether or not an Owner, on the Board of Directors of the 
Association and any officer or officers of the Association until ninety (90) days after the first of 
the events to transpire outlined in Section 8.03 above concerning the termination of the Class B 
Member status of Declarant or the surrender by Declarant of the authority to appoint and remove 
directors and officers by an express document relinquishing such rights executed and recorded 
by Declarant. Upon the expiration of the period of Declarant's right to appoint and remove 
directors and officers of the Association pursuant to the provisions of this Section, such right 
shall automatically pass to the Owners, including Declarant if it then owns one or more Lots; and 
a special meeting of the Association shall be called for and held within ninety (90) days from the 
date of the expiration of Declarant's rights hereunder. At such special meeting the Owners shall 
elect a new Board of Directors which shall undertake the responsibilities of running the 
Association and Declarant shall deliver the books, accounts, and records, if any, which they have 
kept on behalf of the Association as well as any agreements or contracts executed by or on behalf 
of the Association which may still be in effect or operation, which contracts and agreements, to 
the extent they are not bona fide or are unconscionable, may be terminated by the new Board of 
Directors upon not less than ninety (90) days notice to the other party in accordance with Section 
47F-3-105 of the Act. Each Owner by acceptance of a deed to or other conveyance of a Lot 
vests in Declarant such authority to appoint and remove directors and officers of the Association 
as provided in this Section. 

ARTICLE 9 
COVENANTS FOR ASSESSMENTS 

9.01. Covenant to Pay Assessments: Lien. Declarant, for each Lot owned by Declarant, 
hereby covenants to pay, and every Owner of any Lot by acceptance of a deed therefor, whether 
or not it shall be so expressed in such deed, covenants and agrees to pay, to the Association such 
Annual Assessments or charges and such Special Assessments or charges as may be levied by 
the Association pursuant to the provisions of this Declaration. The amount of any such annual or 
special assessment plus any other charges thereon, such as interest, late charges and costs 
(including attorneys' fees), as such may be provided in this Declaration or the Act, shall be and 
become a lien upon the Lot assessed as provided in §4 7F-3-I l 5 of the Act when such annual or 
special assessment remains unpaid for a period of thirty (30) days or longer and the Association 
causes to be recorded in the office of the clerk of superior court in the County a notice of 
assessment, which notice shall state: 
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(a) The amount of such assessment and such other charges thereon as may be 
authorized by this Declaration and the Act; 

(b) A description of the Lot against which the same has been assessed; and 
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( c) The name of the record owner of the Lot assessed. 

Such notice shall be signed by an authorized representative of the Association. Upon 
payment of such assessment and charges in connection with which such notice has been so 
recorded, or other satisfaction thereof, the Association, at the Owner's cost and expense, shall 
cause to be recorded a further notice stating the satisfaction and the release of the lien thereof. 
The lien provided for herein shall be prior to all other liens recorded subsequent to the 
recordation of the claim of lien except for (i) tax liens for real Property taxes on the Lot, (ii) 
assessments on any Lot in favor of any municipal or other governmental body and (iii) the lien of 
any Mortgage or the lien of any other encumbrance recorded before the docketing of the claim of 
lien in the office of the clerk of court. The lien may be enforced by foreclosure in accordance 
with North Carolina law, or in any other manner pennitted under the Act or by Jaw. The 
Association shall have power to purchase the Lot at a foreclosure sale and to hold, lease, 
mortgage and convey the same. Before filing a claim of lien against any Lot, the Association 
shall make reasonable and diligent efforts to ensure that its records contain the Owner's current 
mailing address and make a written demand to the defaulting Owner for payment of the 
delinquent assessments, together with late charges, interest, reasonable collection costs and 
reasonable attorneys' fees, if any. The Owner shall be notified in writing of the Association's 
intent to seek payment of attorneys' fees and court costs in accordan~e with §47F-3-l 16(el) of 
the Act. 

The claim of lien shall be subordinate to the lien of any first mortgage or the lien of any 
other encumbrance recorded before the docketing of the claim of lien in the office of the clerk of 
court. The sale or transfer of any Lot shall not affect the lien except that the sale or transfer of a 
Lot pursuant to judicial or nonjudicial foreclosure of a first mortgage or any bona fide, good faith 
proceeding in lieu thereof shall extinguish the lien as to payments which became due prior to the 
sale or transfer. Such unpaid Assessments shall be deemed Common Expenses collectible from 
aJI Owners, including the purchaser at foreclos11.1re. In addition, no sale or transfer shall relieve 
the Lot from liability for any assessments thereafter becoming due or from the lien thereof 

9.02. Personal Obligation. Each Annual Assessment or Special Assessment, together 
with any late charges, interest, collection costs and reasonable attorneys' fees, shall be the 
personal obligation of each person or entity, other than any Mortgagee, who held an ownership 
interest in the Lot at the time such assessment was levied. If more than one Person held an 
ownership interest in the Lot at such time, the personal obligation to pay such assessment or 
installment respecting such Lot shall be both joint and several. No Owner may exempt himself 
or herself from payment of assessments, or installments, by waiver of the use or non-use of 
common facilities within the area or of any other portion of the Common Area or by 
abandonment or leasing of his or her Lot. 

9.03. Use of Assessments. Annual Assessments or Special Assessments paid by 
Declarant and other Owners shall be used to pay the Common Expenses of the Association. 

9.04. Reserve Funds. The Board shall establish and maintain reserves in accordance 
with standard accounting practices and procedures for Common Area replacements and 
maintenance, maintenance and replacement of the exterior of the dwellings and Lot 
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improvements which the Association is required to maintain under Article 6, and the initial 
budget of the Association. Each budget subsequently adopted by the Board shall provide for 
funds to be placed in reserves in the discretion of the Board unless a different level of reserves is 
approved by the vote or written consent of a majority of the Voting Power of the Association. 
Funds deposited in reserve for a particular purpose shall be held for that purpose and shall not be 
expended for any other purpose without the vote or written consent of a majority of the Voting 
Power of the Association, except that if the Board determines that funds held in reserve for a 
particular purpose exceed an amount reasonably required as a prudent reserve for that purpose, 
then, without the vote or written consent of Members, the excess may be allocated to any other 
reserve fund established by the initial budget of the Association and expended for the purpose for 
which such other reserve fund has been established. · 

9.05. Annual Assessments. 

(a) The Annual Assessment for each Lot owned by a Class A Member for the first 
assessment year shall be a maximum of $1,380.00; provided, however, that if the first 
assessment year shall have fewer than twelve months, the foregoing amounts shall be 
proportionately reduced. The Annual Assessment for each Lot owned by a Class B 
Member shall be zero; provided, however, Declarant shall be obligated to fund any 
budget deficit pursuant to Section 9.12. The Board shall adopt a proposed budget and fix 
the amount of the Annual Assessment as to each Lot for each subsequent calendar year at 
least thirty (30) days prior to January 1 of such calendar year. The Association shall send 
written notice of the amount of the Annual Assessment and a summary of the proposed 
budget, as well as the amount of the payment due, to each Owner within thirty (30) days 
after the adoption by the Board of such budget. To the extent required by North Carolina 
General Statutes 4 7F-3-l 03(c) or other applicable law, such notice shall include notice of 
a meeting of the Members to consider ratification of the budget, including a statement 
that the budget may be ratified without a quorum. If such a meeting is required by N.C. 
General Statutes 4 7F-3-103(c), or other applicable law, the Board shall set a date for a 
meeting of the Members to consider ratification of the budget to be held not less than ten 
( I 0) nor more than sixty (60) days after mailing of the summary and notice. If such 
meeting is required as set forth above, there shall be no requirement that a quorum be 
present at the meeting. If the proposed budget to be voted on at any such meeting is 
within the maximum increase limits set fonh in subsection (b) below, the budget is 
ratified unless at such meeting Members exercising all of the Voting Power in the 
Association reject the budget. If the proposed budget to be voted on at any such meeting 
exceeds the maximum increase limits set forth in subsection (b) below, the budget is 
ratified unless at such meeting Members exercising a majority of the Voting Power in the 
Association reject the budget. The failure of the Association to send, or of a Member to 
receive, such notice shall not relieve any Member of the obligation to pay Annual 
Assessments. 

(b) From and after the first year of Annual Assessments, the Board, by a vote in 
accordance with the Bylaws, without a vote of the Members (unless required under N.C. 
General Statutes 47F-3-103(c) or other applicable law, in which case .the procedures set 
forth in subsection [a] above shall apply), may increase the Annual Assessment each year 
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by a maximum amount equal to the previous year's Annual Assessment times the greater 
of (i) ten percent (10%) or (ii) the annual percentage increase in the CPI for t~e most 
recent 12-month period for which the CPI is available. If the CPI is discontinued, then 
the index most similar to the CPI (published by the United States Government indicating 
changes in the cost of living) shall be used. 

(c) From and after the first year of Annual Assessments, the maximum annual 
assessment may be increased above the maximum amount set forth herein by a vote of a 
majority of the Voting Power, plus the written consent of Declarant (so long as Declarant 
owns any part of the Property). 

(d) The Board may fix the Annual Assessment at an amount not in excess of the 
maximum set forth above (the "Maximum Annual Assessment"), subject to the 
procedures set forth in subsection (a) above if applicable. If the Board shall levy less 
than the Maximum Annual Assessment for any calendar year and thereafter, during such 
calendar year, determine that the important and essential functions of the Association 
cannot be funded by such lesser assessment, the Board may, by vote in accordance with 
the Bylaws, levy a supplemental annual assessment ("Supplemental Annual 
Assessment"), subject to the procedures set forth in subsection (a) above, if applicable. 
In no event shall the sum of the Annual Assessments and Supplemental Annual 
Assessments for any year exceed the applicable Maximum Annual Assessment for such 
year other than as set forth herein. 

9.06. Sgecial Assessments. In addition to the Annual Assessments authorized herein, 
the Board may levy, in any assessment year, a special assessment against all Owners applicable 
to that year only for the purpose of defraying in whole or in part the cost of any construction, 
reconstruction, repair or replacement of capital improvements and related fixtures and personal 
property on or comprising a part of the Common, including, without limitation, any stonnwater 
detention or retention facility located on the Common Area or in connection with the exterior 
maintenance of improvements constructed on Lots; provided, however, any such assessment 
shall be in the ratio of ten ( I 0) to one ( 1) for Lots owned by Class A Members and Class B 
Members, respectively, as provided in Section 9.05 above, and further provided in any fiscal 
year, Special Assessments which exceed ten percent (10%) of the budgeted gross expenses of the 
Association for that fiscal year may not be levied without the vote or written consent of sixty­
seven percent (67%) of the Voting Power of the Association. 

9.07. Assessment as Remedy. After Notice and Opportunity for Hearing, the Board, 
without the vote or written consent of Members, may levy a Special Assessment against an 
Owner as a remedy to reimburse the Association for costs (including attorneys' fees) incurred in 
bringing the Owner, his or her Lot or his or her residence into compliance with the provisions of 
this Declaration, the Bylaws or the Rules and Regulations. 

9.08. Allocation of Assessments. All Annual Assessments and Special Assessments 
shall be levied equally against all Owners, except: 
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(a) Annual Assessments levied on Lots owned by a Class A Member shall be a maximum 
of $1,380.00 per annum for the first assessment year as adjusted for subsequent years in 
accordance with Section 9.05, and Annual Assessments levied on Lots owned by a Class 
B Member shall be zero; provided, however, Declarant shall be obligated to fund any 
budget deficit pursuant to Section 9.12; 

(b) Special Assessments shall be in the ratio of ten ( 10) to one ( 1) for Lots owned by 
Class A Members and Class B Members, respectively. 

9.09. Commencement of Assessments: Time of Payment. The Annual Assessments 
provided for herein shall commence as to all Lots in Collins Grove on the first day of the month 
next following the conveyance of the first Lot improved with a dwelling to a purchaser (other 
than a successor Oeclarant) for use as a residence. The first assessment year shall be the period 
commencing on the date Annual Assessments commence and ending on the December 31 next 
following. The Annual Assessment for the first assessment year shall be prorated from the 
amounts fixed by the Board for a full twelve•month year, based on the number of months to be 
contained in the first assessment year. Subsequent assessment years shall be each successive 
calendar year; provided, however, that at any time the Board may change the assessment year to 
correspond to a fiscal year selected by the Board. Assessments of Lots within each Phase of the 
Property which is annexed in accordance with the provisions of Article 15 below shall 
commence on the first day of the month next following the conveyance of the first Lot improved 
with a dwelling to a purchaser (other than a successor Declarant) for use as a residence. 

Owners shall pay assessments in the manner and on the dates the Board establishes. The 
Board may require advance payment of assessments at closing of the transfer of title to a Lot and 
may impose special requirements for Owners with a history of delinquent payment. If the Board 
so elects, assessments may be paid in annual, semiannual, quarterly or monthly installments. 
Unless the Board otherwise provides, the Annual Assessment shall be due and payable in four 
(4) quarterly installments. If any Owner is delinquent in paying any assessments or other 
charges levied on his Lot, the Board may require that the outstanding balance on all assessments 
be paid in full immediately. 

9.10. Revised Assessments. Subject to the provisions of Section 9.05, if at any time 
during the course of any year the Board shall deem the amount of the Annual Assessment to be 
inadequate or over adequate by reason of a revision of its estimate of either expenses or income 
or otherwise, the Board shall have the right, at a regular or special meeting, to revise the Annual 
Assessment for the balance of the assessment year. Any such revised assessment shal I become 
effective on the first day of the month next following the date of adoption, and additional 
amounts payable shall be due (or refunds of overages shall be made by the Association) at such 
time as determined by the Board. 

9.11. Delinquent Assessments: Fines. Any assessment not paid within thirty (30) days 
after the due date shall be delinquent. The Board may require that any delinquent assessment 
bear a late charge to cover administrative expenses incurred as a result of the late payment of the 
assessment. Late charges on delinquent assessments and fines levied as provided in Section 4.13 
may be imposed in an amount not to exceed the greater of (i) ten percent (10%) of the amount of 
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the unpaid Assessment, or (ii) twenty dollars ($20.00) per month. The Association may bring a 
legal action against the Owner personally obligated to pay a delinquent assessment or fine and, 
after Notice and Opportunity for Hearing, the Association may suspend a delinquent Owner's 
membership rights in the Association (except drainage rights and rights of access to Lots) while 
the assessment or fine remains unpaid. In any legal action to enforce payment of an assessment 
or tine, the Association shall be entitled to recover interest, costs and reasonable attorneys' fees. 

9.12. Declarant's Obligation to Fund Budget Deficits. Declarant shall satisfy all 
obligations for Annual Assessments on Lots which it owns by funding the budget deficit during 
the period of Declarant control described in Section 8.06. The budget deficit is the difference 
between the amount of Annual Assessments levied on Class A Member-owned Lots, plus any 
other income received during the calendar year, and the amount of the Association's actual 
expenditures during the calendar year, including reserve contributions. Upon the expiration of 
the period of Declarant control, Annual Assessments on Lots owned by Declarant shall be zero 
and, in the event a deficit results. the Association, and not Declarant, shall be responsible for 
such deficit and its funding. 

Declarant may fund the deficit in the fonn of cash or by "in kind" contributions of 
services or materials, or by a combination of these. Said "in kind" contracts or arrangements 
may be terminated upon ninety (90) days notice by the Association at any time after the 
termination of the Declarant control period as described in Section 8.06. 

Declarant's obligation to fund the budget deficit during the period of Declarant control, 
together with interest thereon and costs of collections, including, but not limited to, reasonable 
attorneys' fees, are hereby declared to be a charge and continuing lien upon each Lot owned by 
Declarant. Said lien shall be effective only if its obligation remains unpaid for a period of thirty 
(30) days or longer and from and after the time of the recordation in the official records of the 
County of a notice of assessment in accordance with Section 9.1. Upon full payment of all sums 
secured by any such lien, Declarant shall be entitled to a satisfaction of the notice of assessment 
in recordable form in accordance with Section 9. 1. 

9.13. Capital Contribution. Notwithstanding any provision contained herein or in any 
other document or instrument to the contrary, every Owner (other than a successor Oeclarant) 
who purchases a Lot from Declarant shall pay to the Association at the time of the closing of 
such purchase a non-refundable capital contribution fee in the amount of $500.00, which amount 
shall be held by the Association in reserve for operating expenses and/or maintenance, repair, 
construction and replacement of capital assets and improvements to the Common Area and to the 
exterior of the dwellings. It is expressly provided herein that such capital contributions shall not 
be held in reserve for the benefit of the Owner paying such amount at closing, shall not be 
required to be held in an interest bearing account, and may be commingled by the Association 
with its other reserve funds, and shaJI not reduce an Owner's obligation to pay Annual 
Assessments or Special Assessments. The Board may adjust the amount of the capital 
contribution fees from time to time. 

9.14. Reserves for Stormwater Repair and Reconstruction. The budget of the 
Association shall at all times contain a line item for routine maintenance of any stormwater 
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detention or retention facility located on the Common Area and a separate line for the repair and 
reconstruction of such stonnwater facilities. 

9.15, Exempt Property. The following property subject to this Declaration shall be 
exempt from all assessments, charges and liens created herein: 

(a) Common Area as defined in Article 1 of this Declaration; 

(b) Limited Common Area as defined in Section 4.09 of this Declaration; and 

(c) all properties exempt from taxation by the laws of the State of North Carolina 
upon the tenns and lo the extent of such legal exemption (provided homestead exemptions, if 
any, shall not be considered an exemption). 

Notwithstanding any provisions of this Section 9.15, no Lot shall be exempt from the 
assessments, charges or liens created herein. In addition, in the event a Common Area easement 
or Limited Common Area easement encroaches upon a Lot, this shall not exempt a Lot from 
paying the assessments, charges or liens created herein. 

9.16. Certification of Assessments. The Association, upon written request, shall 
furnish to a Owner of a Lot or the Lot Owner's authorized agents a statement setting forth the 
amount of unpaid assessments and other charges against such Lot. The statement shall be 
furnished within ten (] 0) business days after receipt of the request and is binding on the 
Association, the Board, and every Owner of a Lot. · 

ARTICLE 10 
INSURANCE 

I 0.0 I Insurance Reguirements under the Act. Section 4 7F-3-113 of the Act requires 
certain insurance to be carried by the Association and provides for the distribution of insurance 
proceeds, requires certain provisions for property and liability insurance and governs repairs 
made with insurance proceeds. In the event the insurance requirements of this Article 10 conflict 
with, or fail to incorporate, the provisions of Sections 4 7F-3-113 of the Act, the provisions of the 
Act shall apply and govern. The establishment of an amount of insurance greater than required 
by the Act is not a conflict. 

I 0.02. By Owners. Each Owner shall procure and maintain fire and extended coverage 
insurance as follows: 

(a) Coverage, Each Lot and improvements upon a Lot shall be insured in an amount 
equal to one hundred percent (100%) insurable replacement value. Such coverage shall provide 
protection against: 
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(i) Loss or damage by fire and other hazards, including extended coverage, 
vandalism and malicious mischief; 

34 



(Fage 36 of 56) 

BK015663PG00524 

(ii) Such other risks as from time to time shall be customarily covered with 
respect to buildings on the land; and 

(iii) Such policies shall contain clauses providing fonn waiver of subrogation. 

(b) Liability. Public liability insurance shall be secured by each Owner with limits of 
liability of no less than Three Hundred Thousand and No/100 Dollars ($300,000.00) per 
occurrence. 

All such policies shall name the Declarant and the Association as additional insureds as 
their interests appear and copies of said policies and renewals thereof shall be furnished to the 
Declarant and the Association. Upon failure by any Owner to promptly obtain the required 
coverage, naming the Declarant and the Association as additional insureds, or to pay the 
premiums due on such policy, the Association may, but is not required to, obtain the required 
coverage, naming the Declarant and the Association as additional insureds, and add the cost of 
the premium and all other costs of obtaining such coverage to the annual assessment against the 
subject Lot. Such cost shall be due and payable on or before the first day of the calendar month 
following payment of same by the Association. 

Owners may, at their option, obtain insurance coverage at their own expense upon their 
own personal property and for their personal liability and living expense and such other coverage 
as they may desire. 

10.03. By Association. The Association shall procure and maintain insurance coverage 
as follows: 

(a) Common Areas. All insurance policies upon the Common Area shall be 
purchased by the Association for the benefit of all the Association and the Owners and their 
mortgagees as their interest may appear, and provisions shall be made for the issuance of 
mortgagee endorsements to the mortgagees of Owners. 

(b) Coverage. All buildings and improvements upon the Common Area and all 
personal property of the Association included i:11 the Common Areas or othe1wise owned by the 
Association shall be insured in an amount equal to one hundred percent (l 00%) insurable 
replacement value as determined annually by the Association with the assistance of the insurance 
company providing coverage. Such coverage shall provide protection against: 

(i) Loss or damage by fire and other hazards, including extended coverage, 
vandalism and malicious mischief; 

(ii) Such other risks as from time to time shall be customarily covered with 
respect to buildings on the land; and 

(iii) Such policies shall contain clauses providing form waiver of subrogation. 

(c) Liability. Public liability insurance (including contractual liability coverage) shall 
be secured by the Association with limits of liability of no less than One Million and No/100 
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Dollars ($ l ,000,000.00) per occurrence and Two Million and No/I 00 Dollars ($2,000,000.00) 
aggregate for bodily injury and property damage, including loss of use, and shall include an 
endorsement to cover liability of the Owners as a group to a single Owner. If necessary, 
Workers' Compensation and Employer's Liability insurance shall be secured by the Association 
so as to comply with the laws and regulations of the State of North Carolina. There shall also be 
obtained such other insurance coverage as the Association shall determine from time to time to 
be desirable and necessary, including, but not limited to, directors and officers errors and 
omissions insurance coverage. The Association shall cause Declarant to be named as additional 
insureds on the above-referenced insurance policies. 

(d) Premiums. Premiums for insurance policies purchased by the Association shall 
be paid by the Association as a Common Expense and shall be included as part of the Annual 
Assessment described in Article 9 above. 

(e) Proceeds. All insurance policies purchased by the Association shall be for the 
benefit of the Association and the Owners and their mortgagees, as their interests may appear, 
and shall provide that all proceeds thereof shall be payable to the Insurance Trustee under this 
Declaration. The sole duty of the Insurance Trustee shall be to receive such proceeds as are paid 
and to hold the same in trust for the purpose stated herein or stated in the Bylaws and for the 
benefit of the Owners and their mortgagees in the following shares: 

(i) Proceeds on account of damage to Common Areas are to be held for the 
Association. 

(ii) If applicable due to insured casualty occurring on the Common Area, 
proceeds on account of damage to Lots shall be he]d in undivided shares for the Owners of 
damaged Lots in proportion to the cost of repairing the damage suffered by each Owner, which 
cost shall be detennined by the Association. 

(iii) In the event a mortgagee endorsement has been issued for any Lot, the 
share of the Owners shall be held in trust for the mortgagee and the Owners as their interests may 
appear. 

(f) Subrogation. Each insurer shall waive its right to subrogation under any policy 
maintained pursuant to this Section l 0.03 against any Owner or member of Owner's household. 

(g) Act or Omission of Owner. No act or omission of any Owner, unless such Owner 
is acting within the scope of the Owner's authority on behalf of the Association, will preclude 
recovery under any of the policies maintained pursuant to this Section 10.03. 

(h) Other Insurance. If, at the time of a loss, there is other insurance in the name of 
an Owner covering the same risk covered by the Association's policy, the Association's policy 
shall provide primary insurance. 

(i) Issuance of Certificates; Cancellation, Any insurer that has issued an insurance 
policy under this Section shall issue certificates or memoranda of insurance to the Association 
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and, upon written request, to any Owner or Mortgagee. Any insurer issuing an insurance policy 
under this Section l 0.03 may not cancel or refuse to renew the policy until thirty (30) days after 
notice of the proposed cancellation or non renewal has been mailed to the Association, each 
Owner and each Mortgagee to whom certificates or memoranda of insurance have been issued at 
their respective last known addresses. 

10.04. Distribution of Insurance Proceeds. Proceeds of insurance policies received by 
the Insurance Trustee shall be distributed in the following manner: 

(a) Expense of the Trust. All expenses of the Insurance Trustee shall be first paid or 
provisions made therefore. 

(b) Reconstruction or Repair. The remaining proceeds shall be paid to defray the cost 
of repairs to the Common Area and, if applicable due to insured casualty occurring on the 
Common Area, proceeds on account of damage to Lots shall be paid to defray the cost of repair 
to the Lots. Any proceeds remaining after defraying such costs shall be distributed to the 
beneficial Owners as provided in Section I 0.03(e)(ii). 

I 0.05. Fidelity Insurance or Bond. All persons responsible for or authorized to expend 
funds or otherwise deal in the assets of the Association or those held in trust, shall first be 
bonded by a fidelity insurer to indemnify the Association for any loss or default in the 
performance of their duties in an amount equal to six (6) months' assessments, plus reserves 
accumulated. 

I 0.06. Obligation to Rebuild. Any portion of the Property for which insurance is 
required under Section l 0.02 shall be promptly and diligently repaired, replaced, and restored by 
the Owner thereof, unless (i) this Declaration is terminated, or (ii) repair or replacement would 
be illegal under any state or local health or safety statute or ordinance. 

Any portion of the Property for which insurance is required under Section 10.03 of this 
Article which is damaged or destroyed shall be repaired or replaced promptly by the Association 
unless (i) this Declaration is terminated, (ii) repair or replacement would be illegal under any 
state or local health or safety statute or ordinance, or (iii) the Owners decide not to rebuild by an 
eighty percent (80%) vote of the Voting Power of the Association (excepting private streets 
which are required to be repaired under applicable provisions of the Town Code). The cost of 
repair or replacement in excess of insurance proceeds and reserves is a common expense, and the 
cost thereof may be recovered by one or more Special Assessments levied by the Board equally 
against all Owners. If any portion of the Common Area is not repaired or replaced, (i) the 
insurance proceeds attributable to the damaged Common Areas shall be used to restore the 
damaged area to a condition compatible with the remainder of the Property and (ii) the remainder 
of the proceeds shall be distributed to all the Owners or lien holders, as their interests may 
appear, in proportion to the Common Area liabilities of all the Lots. 
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ARTICLE 11 
DAMAGES AND DESTRUCTION 

11.0 I. Damage to Lots. Restoration and repair of damage to any Lot (including, in 
accordance with the definition of "Lot," the improvements thereon) shall be made by and at the 
expense of the Owner thereof. 

11.02. Damage to Common Area. Restoration and repair of damage to any Common 
Area shall be made at the expense of the Association unless, under the provisions of Section 
47F-3-l 13(g), the repair or restoration is not required to be effected, provided that the 
improvement is not otherwise required by the Town. If the work is to be accomplished, the 
Association shall promptly contract for the repair, restoration or reconstruction and, if necessary, 
collect from the Insurance Trustee any proceeds of insurance as received in accordance with 
Section I 0.03. The difference, if any, between the insurance proceeds payable by reason of such 
repairs and the cost thereof may be recovered by one or more Special Assessments levied by the 
Board equally against all Owners. 

Funds collected and held by the Insurance Trustee shaJI be disbursed by the Insurance 
Trustee for the purpose of repair, restoration or reconstruction in accordance with the tenns and 
conditions of repair or reconstruction contract(s) between the Association and Persons engaged 
to perfonn the work. Funds from any special assessment shall be delivered to and held in trust 
by the Insurance Trustee and shall be held and disbursed for repair, restoration and 
reconstruction in the same manner as insurance proceeds. The Insurance Trustee may invest and 
reinvest funds held by it in a manner consistent with its duties as trustee. The Insurance Trustee 
shall be entitled to a reasonable fee for its services. 

ARTICLE 12 
EMINENT DOMAIN 

12.01. Eminent Domain. Notwithstanding any provision contained herein to the 
contrary, in the event of a taking of all or any portion of a Lot or all any portion of the Common 
Area by eminent domain, or by conveyance in lieu thereof, the awards paid on account thereof 
shall be applied in accordance with Section 47F-l-107 of the Act. If all or any portion of the 
Common Area is taken by action in eminent domain (hereinafter called a "taking"), the 
Association shall give written notice of the proceedings to all Owners and Mortgagees, and the 
condemnation award shall be fairly and equitably apportioned among the Owners, Mortgagees 
and the Association as provided in the Act. 

12.02. Repair, Restoration, Reconstruction. If only a portion of a Common Area facility 
is taken, the Board shall promptly contract for the repair, restoration or reconstruction of the 
Common Area facility to a complete architectural unit, to the extent such repair, restoration and 
reconstruction is reasonably necessary and practical. If the cost of repair, restoration and 
reconstruction of the Common Area exceeds the amount awarded by the court for such purposes, 
the difference may be recovered by a special assessment levied equally against all Owners. 
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ARTICLE 13 
ARCHITECTURAL CONTROL 

13.01. Architectural Control. No building, swimming pool, spa, statuary, flag pole, 
mailbox, basketball goal or other sports equipment (permanent or portable), fence, wall, gazebo, 
or any other structure or improvement shall be placed, erected, commenced, constructed, 
demolished, rebuilt or altered upon any Lot or attached or affixed to any improvement upon any 
Lot or upon the Common Area nor shall any exterior addition to or change or alteration of a 
residence building be made, including, but not limited to, additions or altera'tions to any deck, 
fence, wall, driveway, or patio, plating or clearing and cutting of trees, color or painting of the 
exterior ( other than maintenance to and touch•up painting to preserve the original exterior paint) 
or change of the type of exterior finish, the installation of aerials, satellite dishes, flags or 
awnings or the addition of any exterior attachment (such as a storm door) until an application, 
including plans and specifications showing the nature, kind, shape, height, materials, finishes, 
colors and location of the same (including floor plans and elevations) (the "Plans"), shall have 
been submitted in triplicate to and approved in writing by the Architectural Control Committee; 
provided, however, that no such approval shall be required for alterations solely to the interior of 
any residential structure. The Board may require a reasonable fee to accompany each application 
for approval. The Architectural Control Committee shall have the absolute and exclusive 
right to approve or disapprove Plans in its sole discretion and may approve or disapprove 
Plans based on purely aesthetic reasons, which in the sole discretion of the Architectural 
Control Committee shall be deemed sufficient. Absent an approval from the Architectural 
Control Committee the proposed alteration or improvement may not be commenced. THE 
RESTRICTIONS HEREIN CONTAINED SHALL HA VE NO APPLJCA TION TO THE 
DEVELOPMENT, IMPROVEMENT, MAINTENANCE AND REPAIR OF THE PROPERTY 
BY DECLARANT OR BY THE ASSOCIATION, AND NEITHER THE BOARD NOR THE 
ARCHITECTURAL CONTROL COMMITTEE SHALL HAVE ANY POWER OR 
AUTHORITY TO REVIEW OR REQUIRE MODIFICATIONS TO THE PLANS FOR 
CONSTRUCTION OR INSTALLATION OF IMPROVEMENTS BY DECLARANT. 

The installation of antennae and of satellite dishes or disks shall be pennitted on a Lot if 
accomplished in strict compliance with the limitations and conditions imposed by the 
Telecommunications Act of 1996, as amended from time to time, but no antenna or disk which is 
in any dimension larger than prescribed by the Telecommunications Act of 1996 or which is not 
installed in accordance with the advance notice requirements and location guidelines of the 
Telecommunications Act of 1996 may be installed or maintained on any Lot except with the 
prior written approval of the Architectural Control Committee. 

The installation of solar panels or other "green energy" improvements ("Green Energy 
Improvements") to the roof or exterior of a dwelling located on a Lot shall be permitted in 
accordance with NCGS §22B-20 after approval by the Architectural Control Committee. Upon 
any such approval for the installation of Green Energy Improvements, the Owner of such Lot, its 
successors and assigns, shall thereafter be responsible for the installation, maintenance and repair 
of the Green Energy Improvements and any and all damage caused to the dwelling on the Lot or 
to adjacent dwellings, if applicable, during the installation, maintenance or repair of such Green 
Energy Improvements, and, as a condition to such approval, Declarant and/or the Architectural 
Control Committee may require the Owner of the subject Lot to enter into a license or other 
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agreement relative to same. The A,ssociation shall not be responsible for the installation, 
maintenance or repair of Green Energy Improvements installed by an Owner. 

13.02 Architectural Control Committee. 

(a) Membership: Right of Declarant to Act as ACC with Respect to Initial 
Construction. 

(i) The Architectural Control Committee shall be composed of three 
(3) persons (who need not be Members of the Association) appointed by the 
Board. During the period of Declarant control, Declarant shall have the right to 
appoint the members of the Architectural Control Committee. A majority of the 
Architectural Control Committee may designate a representative to act for it. In 
the event of death, resignation, or removal by the Board of any member of the 
ACC, the Board shall have full authority to designate a ~uccessor. Unless 
otherwise approved by the Association, neither the members of the ACC nor its 
designated representative shall be entitled to any compensation for services 
performed pursuant to this Section. The Association shall keep, or cause to be 
kept, a list of the names and addresses of the persons who form the ACC and a list 
of the names and addresses of any designated representatives of the ACC, and 
such a list shall be available in the principal office of the Association to any 
Owner upon request. 

(ii) Notwithstanding the foregoing, as to the initial construction of 
improvements on any Lot (the "Initial Construction· of Improvements"), the 
Declarant shall serve as the Architectural Control Committee responsible for the 
review, approval, and monitoring of construction of improvements. Any requests 
for modifications or alterations of improvements in fact constructed on a Lot or 
for the construction of additional improvements on a Lot shall be the 
responsibility of the Architectural Control Committee, which need not be the 
Declarant if it so directs, but, if not the Declarant, Declarant shall have the right to 
approve or disapprove any decisions made by the ACC upon fifteen (15) days 
written notice to the ACC and the applicable Owner following the forty five (45) 
day period for the Architectural Control Committee's decision. The rights of the 
Declarant pursuant to this section shall cease upon the Completion of Sales. Prior 
to the Completion of Sales, the Declarant may at any time relinquish, either 
temporarily or pennanently, its rights to review, approve and 'monitor the Initial 
Construction of Improvements. 

(b) Procedure. At least sixty (60) days prior to the commencement of any 
construction on a Lot, the Plans for such Lot shall be submitted to the ACC. Approval 
shall be subject to such regulations and architectural standards as may from time to time 
be promulgated by the ACC. Within forty five (45) days after receipt of the Plans and 
any other requested information, the Architectural Control Committee shall notify the 
Owner of the Lot in writing as to whether the Plans have been approved. Unless a 
response is given by the ACC within forty five (45) days from receipt of all required 
infonnation, the Plans shall be deemed approved. The response of the Architectural 
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Control Committee may be an approval, a denial, an approval with conditions or a 
request for additional infonnation. A request for additional infonnation shall be deemed 
a determination that the infonnation submitted was inadequate, and the forty five (45) 
day time period for further ACC response shall only commence upon receipt of the 
requested additional information. No construction shall be commenced until either the 
fifteen (IS) day time period for Declarant's approval has passed or Owner has received 
Declarant's approval if the ACC is not the Declarant and Declarant still has the rights as 
outlined in I 3.02(a){ii) above. If an approval with conditions is granted and construction 
then begins, the conditions shaJI be deemed accepted by the Owner of the Lot, and the 
conditions imposed shall become a part of the approved Plans. No improvements shall 
be constructed except in strict confonnity with the approved Plans. The ACC shall have 
the right to monitor construction of improvements and investigate compliance with the 
approved Plans and is hereby granted the right to enter upon any Lot in order to do so. 

Any Owner who submits Plans to the ACC and disagrees with the finding of the ACC 
may appeal the decision to the Board by giving written notice of appeal to the President of the 
Association within fifteen (15) days fo!Jowing its receipt of notice of denial. The Board shat) 
review the Plans and hold a meeting to hear the case with the Owner and the ACC or its 
representative. At such meeting the ACC or its representative shall present to the Board specific 
reasons why the Plans were denied, and the Owner or his agent may present information 
challenging the findings of the ACC. The decision of the ACC sha!J only be overridden by a 
majority vote of the Board. Notwithstanding the foregoing, an Owner shall have no right to 
appeal decisions by the Declarant acting as the ACC with respect to the Initial Construction of 
Improvements or to approvals by the ACC which are disapproved by the Declarant pursuant to 
Section 13 .02(a)(ii). 

The Association may adopt a schedule of reasonable fees for processing requests for 
approval. Such fees will be payable to the Association at the time that the Plans and related 
documents are submitted to the ACC. The ACC shall have the right, exercisable in its sole 
discretion, to procure the services of a consultant of its own choosing for purposes of assisting 
the ACC in its review of any Plans, and the cost of such consulting service(s) shall be the 
responsibility of the respective applicant or Owner of the subject Lot and shall be in addition to 
any fees due for processing any requests for approval. 

All notices required to be given under this Section 13.02(b) shall be given in writing and 
delivered by hand, mailed with prepaid postage or deposited with an overnight carrier (e.g. 
Federal Express, UPS, etc.). If the ACC denies an application, the ACC shall specify the 
particular grounds upon which denial of such application is based. If the ACC approves the 
application, one set of Plans, marked approved (or approved with specified conditions), shall be 
retained by the ACC, and the remaining two sets of Plans shall be returned to the applicant. 

13.03 Landscape Plan: Landscaping. As part of the Plans package submitted by an 
Owner to the ACC for approval of the Initial Construction of Improvements or any 
improvements thereafter, there shall be included a comprehensive landscape plan (the 
"Landscape Plan"). Shown thereon, in addition to the scheme for decorative plantings, shall be 
all of the planned site improvements and modifications, including, but not limited to, major 
topographic changes and plans for revegetation and restabilization thereof, the specifications for 
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all terraces, walkways, driveways, paths, fences, bulkheading, walls, pools, outdoor lighting and 
for other fixtures and structures to be constructed as part of the Landscape Plan. 

The Landscape Plan shall unite the Lot as well as all other structural aspects of the 
landscape with its setting and shall provide for the introduction of plant materials of reasonable 
size and quantity to create (when first installed) a mature landscape scene. 

Each Lot shall be maintained consistently with the Landscape Plan approved for it by the 
ACC. All material changes to the Landscape Plan or the landscaping installed on a Lot shall be 
first approved by the ACC. The ACC shall have the authority to create additional landscaping 
guidelines applicable to the Property. 

13.04 Maintenance of Construction Activities. During the construction of any 
improvement to a Lot, the Lot, roads, landscaping and Common Areas or Limited Common 
Areas adjacent thereto shall be kept in a neat and orderly condition, free from any dirt, mud, 
garbage, trash, or other debris, so as not to cause an unsightly condition to exist or damage to 
occur. Any damage to the street, curb, sidewalk or to any part of any Common Areas, Limited 
Common Areas or utility system caused by an Owner or an Owner's builder shall be repaired by 
such Owner. Owners and their agents and employees shall adhere to the construction standards 
promulgated from time to time by the Association. 

In the event the Owner or his agent, employee or contractor shall fail to maintain the Lot 
and adjoining areas, as specified herein, or damage occurs and such failure continues or damage 
remains unrepaired for seven (7) days following delivery of written notice thereof from 
Declarant or the Association, Declarant or the Association shall have the right, exercisable in its 
sole discretion, to summarily abate any unsightly conditions, make needed repairs, and to remove 
any rubbish, refuse, unsightly debris and/or growths from the Lot and adjoining area. In the 
event the Declarant or the Association, after such notice, causes the subject work to be done, the 
costs of such shall be reimbursed by the Owner to the Association and will become a continuing 
lien on the Lot until paid. 

13.05 Timely Completion. When construction of any Lot, structure, improvement, or 
addition thereto has begun, work thereon shall be prosecuted diligently and continuously until 
the full completion thereof. It is a requirement that Lots under construction in the Property be 
"dried-in" with exterior finishes installed (roofing, windows and finish siding and trim in place) 
within one hundred twenty ( 120) days of the commencement of construction and that all phases 
of work, including execution of the Landscape Plan, be complete within six (6) months of the 
date of ACC approval. In the event that completion is delayed beyond one year from the date of 
ACC approval and provided the Owner is notified within thirty (30) days of the expiration of the 
one year construction period, the ACC may, upon unanimous vote of the committee, rescind the 
original approval and require that the Owner resubmit Plans for approval. 

13.06 Reconstruction of Residences. In the event of damage or destruction to a 
residence by fire or other casualty, the Owner shall within four (4) months diligently commence 
to reconstruct such residence as soon as reasonably possible and substantially in accordance with 
the original Plans; provided, however, that such residence shall be restored so that the exterior 
appearances thereof substantially resemble their appearances in form and in color prior to such 
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damage or destruction. Notwithstanding the foregoing, however, any Owner of a damaged 
residence may request permission from the ACC to reconstruct or repair his or her residence in 
accordance with revisions in the Plans. The ACC shall grant such requests only in the event that 
the proposed change or deviation will materially benefit and enhance the entire Property in a 
manner generally consistent with the plan and development thereof. 

13.07 Limitation of Liability. Review and approval of any application pursuant to this 
Article 13 is made on the basis of aesthetic considerations only and the ACC shall not bear any 
responsibility for ensuring the structural integrity or soundness of approved construction or 
modifications, nor for ensuring compliance with building codes and other governmental 
requirements. Neither the Declarant, the Association, the Board, the ACC, or member of any of 
the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or 
quality of approved construction on or modifications to any Lot. 

I 3 .08 Enforcement. Any construction, alteration, or other work done in violation of this 
Article 13 shall be deemed to be nonconforming. Upon written request from the Board, the ACC 
or the Declarant, Owners shall, at their own cost and expense, remove such construction, 
alteration, or other work and shall restore the land to substantially the same condition as existed 
prior to the construction, alteration, or other work. Should an Owner fail to remove and restore 
as required hereunder, the Board or its designees shall have the right to enter the property, 
remove the violation, and restore the property to substantially the same condition as existed prior 
to the construction, alteration or other work. All costs, together with the interest at the maximum 
rate then allowed by law, may be assessed against the nonconforming Lot and collected as a 
special assessment pursuant to Section 9.07 hereof. 

Any contractor, subcontractor, agent, employee, or other permittee of an Owner who faiJs 
to comply with the terms and provisions of this Article may be excluded by the Board from the 
Property. In such event, neither the Association, its officers, or directors shalJ be held liable to 
any person for exercising the rights granted by this Section 13.08. 

In addition to the foregoing, the Board shall have the authority and standing, on behalf of the 
Association, to pursue all legal and equitable remedies available to enforce the provisions of this 
Article 13 and the decisions of the ACC. 

ARTICLE 14 
MORTGAGEE PROTECTION 

14.0 I. Interpretation. In the event any provision of this Article 14 is inconsistent with or 
contrary to any other provision of this Declaration, the provisions of this Article I 4 shall control. 

14.02. Notices. Any Mortgagee of any Lot, by written notice to the Association setting 
forth the Lot encumbered, the Owner thereof and the address to which notices may be sent, may 
request and thereby be entitled to receive written notice from the Association of (a) any default 
which is outstanding for sixty (60) days or longer by the Owner of such Lot in the performance 
of his or her obligations under or in compliance with the provisions of this Declaration, the 
Bylaws or the Rules and Regulations, (b) any substantial damage to or destruction of the 
Common Area, including the improvements located thereon, or, if known to the Association, any 
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substantial damage to or destruction of a Lot, including the improvements located thereon, and 
(c) any proposed or threatened taking by power of eminent domain of the Common Area or any 
portion thereof or of any Lot or portion thereof. 

14.03. Mortgagee's Right to Information. Upon written request to the Association, a 
Mortgagee is entitled to: (a) inspect the books and records of the Association during normal 
business hours; (b) receive an annual financial statement of the Association within ninety (90) 
days following the end of any fiscal year of the Property; and (c) receive written notice of all 
meetings of the Association and to designate a representative to attend all such meetings. 

14.04. Damage and Destruction Rights. In the event of substantial damage to or 
destruction of any Lot or improvements to a Lot or any part of the Common Area no provision of 
any document establishing the Property shall entitle the Owner of a Lot or other party to priority 
over such Mortgagee with respect to the distribution to such Owner of any insurance proceeds. 

14.05. Condemnation Rights. If any Lot or portion thereof or the Common Area or any 
portion thereof is made the subject matter of any condemnation proceedings or is otherwise 
sought to be acquired by a condemning authority, no provision of any document establishing the 
Property shall entitle the Owner of a Lot or other party to priority over such Mortgagee with 
respect to the distribution to such Owner of the proceeds of any award or settlement. 

14.06. Right of First Refusal. Any right given by an Owner of a Lot to any third person 
to purchase such Lot before it is offered for sale or sold to any other person (such right 
commonly known as a "right of first refusal") shall not be binding upon or enforceable against 
any Mortgagee acquiring such Lot pursuant to exercise of remedies provided for in the 
Mortgage, including foreclosure by judicial action or exercise of a power of sale, or by 
acceptance of a deed or assignment in lieu of foreclosure. 

14.07. Subordination. No provisions contained in this Declaration shall defeat or render 
invalid the lien of any Mortgage which is made in good faith and for value. The lien of the 
assessments provided for herein shall be subordinate to the lien of any Mortgage recorded prior 
·10 the date any such assessment becomes due. This subordination shall apply only to 
assessments on a Lot which have become due and payable prior to a sale or transfer of such Lot 
pursuant to a decree of foreclosure or exercise of power of sale. Any Mortgagee who acquires 
title to or comes into possession of a Lot pursuant to exercise of remedies provided for in the 
Mortgage, including foreclosure by judicial action or exercise of a power of sale, and any 
purchaser at a foreclosure sale, shall take the Lot free of any claims for unpaid assessments or 
charges against the Lot which have accrued prior to the time such Mortgagee or purchaser 
acquires title to or comes into possession of the Lot; provided, however, this exception shall not 
be applicable to any claim for assessments or charges levied by the Association against all Lots 
for the purpose of recovering any revenue lost by reason of the nonpayment of past due 
assessments upon such Lot; and provided further, that except as otherwise provided in this 
Section, all of the limitations, restrictions, covenants, conditions, easements, liens, charges, 
assessments, and equitable servitudes contained herein shall be binding upon any Owner whose 
title is derived through foreclosure sale, trustee's sale or otherwise. Except as provided above, 
the sale, transfer or conveyance of title to a Lot shall not relieve a selling Owner from personal 
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liability for any assessments which became due and payable prior to such sale. transfer or 
conveyance, nor relieve such Lot from a duly recorded lien for any such prior unpaid assessment. 

14.08. Payments by Mortgagees. Any Mortgagee, after at least ten ( I 0) days' prior 
written notification to the Association of the items to be paid and the failure of the Association 
within such time to make payment, may pay, alone or in conjunction with other Mortgagees, 
delinquent taxes, liens or assessments which may be or become a charge against the Common 
Area, or any portion thereof, and any overdue premiums on policies of fire and extended 
coverage insurance for the Common Area and in the event of a lapse of such a policy of 
insurance, may pay premiums to secure a new policy. In the event such payments are made, the 
Mortgagee making such payment shall be entitled to immediate reimbursement from the 
Association to the extent of the payment made. 

14.09. Consent of Mortgagee. With respect to any prov1s1on in this Declaration 
requiring the consenl or written approval of a Mortgagee, any Mortgagee who does not respond 
within thirty (30) days' request by the Association for such consent or written approval shall be 
deemed to have approved such request. 
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ARTICLE 15 
ANNEXATION 

15.01. Right to Annex. Declarant shall have the right to annex to Collins Grove, thereby 
bringing within the scheme of this Declaration and subject to the jurisdiction of the Association, 
part or all of the Additional Land, if any. Annexation of any real property other than Declarant's 
annexation of the Additional Land shall require the vote or written consent of not less than 
sixty-seven percent (67%) of the total Voting Power of the Association. 

15.02. Procedure for Annexation. Any annexation shall be made by recordation of a 
Supplemental Declaration covering the real property to be annexed. The Supplemental 
Declaration shall describe the real property to be annexed and state that annexation is being 
made pursuant to this Declaration for the purpose of extending the jurisdiction of the Association 
to cover the property described therein. The Supplemental Declaration may contain such 
complementary additions and modifications to the terms of this Declaration as may be necessary , 
or desirable to reflect the different character, if any, of the Phase being annexed and as are not 
inconsistent with the general scheme of this Declaration. Annexation shall be effective upon 
recordation of the Supplemental Declaration and thereupon the real property described therein 
shal1 be subject to all of the provisions of this Declaration, to the extent made applicable by the 
Supplemental Declaration, and to the jurisdiction of the Association pursuant to the tenns of this 
Declaration, the Articles, Bylaws and Rules and Regulations. 

15.03. Annexed Propert;x. Each Owner of a Lot in an annexed Phase automatically shall 
be a Member of the Association and such Owners and annexed real property shall be subject to 
assessment by the Association for the benefit of the Property or any part thereof. Assessments of 
Lots in an annexed Phase shall commence upon the last to occur of: (a) commencement of 
Annual Assessments for the Property, and (b) the first day of the month next following the first 
conveyance of a Lot in such Phase to a purchaser, as provided in Section 9.09. The Association 
shal1 have the duties, responsibilities and powers set forth in this Declaration, the Articles and 
Bylaws with respect to annexed real property. Except as may otherwise be expressly provided in 
this Declaration or any Supplemental Declaration, the Property shall be managed and governed 
by the Association as an entirety. Assessments collected from Owners in the Property may be 
expended by the Association anywhere in the Property without regard to the particular Phase, 
area or subdivision from which such assessments came. All Owners shall have ingress and 
egress to and from all the Common Area throughout the Property and any Phase thereof and shall 
have use and enjoyment of any Common Area facilities and other amenities contained within the 
Common Area throughout the Property, provided that any such use shall be subject to the 
provisions of this Declaration, any Supplemental Declaration, the Bylaws and the Rules and 
Regulations. 

15.04. Annexed Common Area. All Common Areas and Limited Common Areas within 
lands annexed to the Property shall be conveyed to the Association in accordance with Section 
4.01. 

46 
RA-3109491 v4 



(Page 48 of 56) 

BK015663PG00536 

ARTICLE 16 
INDEMNIFICATION OF OFFICERS AND DIRECTORS 

The Association shall indemnify any and all persons who may serve or whom have 
served at any time as directors or officers of the Association against any and all expenses, 
including amounts paid upon judgments, counsel fees and amounts paid in settlement (before or 
after suit is commenced), actually and necessarily incurred by such persons in connection with 
the defense or settlement of any claim, action, suit or proceeding in which they, or any of them, 
are made parties, or a party, which may be asserted against them or any of them, by reason of 
being or having been directors or officers or a director or an officer of the Association, except in 
relation to matters as to which any such director or officer or former director or officer or person 
shall be adjudged in any action, suit, or proce«::ding guilty of willful and intentional negligence or 
misconduct in the performance of his or her duties to the Association. Provided, however, that in 
the event of a settlement, the indemnification herein shall apply only when the Board of 
Directors approves such settlement and reimbursement as being in the best interest of the 
Association. 

The provisions hereof shall be in addition to and not exclusive of any and all other rights 
to which any director or officer may otherwise be entitled under any law, Bylaw, agreement, vote 
of Association Members or otherwise. In the event of death of any officer or director, the 
provisions hereof shall extend to such person's legal heirs, representatives, successors and 
assigns. The foregoing rights shall be available whether or not such person or persons were in 
fact directors or officers at the time of incurring or becoming subject to such expenses, and 
whether or not the proceeding, claim, suit or action is based on matters which antedate the 
adoption of this Declaration. 

ARTICLE 17 

EXCULPATION 

It is expressly understood and agreed that nothing contained in this Declaration shall be 
interpreted or construed as creating any liability whatsoever, directly or indirectly, against 
Declarant or any of its officers, members, managers, employees, agents, attorneys, heirs, 
executors, legal representatives, successors or assigns (collectively, the "Declarant Related 
Parties") for monetary relief or damages. In particular, and without limiting the generality of the 
foregoing, if any proceeding shalJ be brought to enforce the provisions of this Declaration, the 
party instituting such proceeding shall not be entitled to take any action to procure any money 
judgment against any of the Declarant Related Parties. 
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ARTICLE 18 
MISCELLANEOUS PROVISIONS 

18.0 l. Conflict with the Act: Conflict with Town Code; Severability. Should any of the 
tenns, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any 
provisions of the Act, the provisions of the Act shall control unless the Act permits the 
Declaration to override the Act in which event the Declaration shall control. Should any of the 
tenns, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any 
provisions of the Town Code, the provisions of the Town Code shall control unless the Town 
Code permits the Declaration to override the Town Code in which event the Declaration shall 
control. The invalidity of any covenant, restriction, condition, limitation, provision, paragraph or 
clause of this Declaration, or any part of the same, or the application thereof to any person or 
circumstance, shall not impair or affect in any manner the validity, enforceability or affect of the 
rest of this Declaration, or the application of any such covenant, restriction, condition, limitation, 
provision, paragraph or clause to any other person or circumstance. 

18.02. Interpretation of Declaration. Whenever appropriate, singular may be read as 
plural, plural may be read as singular, and the masculine gender may be read as the feminine or 
neuter gender. Compound words beginning with the prefix "here" shall refer to this entire 
Declaration and not merely the part in which they appear. 

18.03. Law Controlling. This Declaration shall be construed and controlled by and 
under the laws of the State of North Carolina. 

18.04. Power to Settle Claims. The Board shall have the power and authority to 
compromise, settle, release and otherwise adjust claims, demands, causes of action and liabilities 
in favor of the Association and the Owners, on behalf of the Association and Owners, as the case 
may be, provided any such claim, demand, cause of action or liability arises out of or relates to a 
condition or defect common to all or a majority of the Lots or improvements constructed thereon, 
or to the development, design, construction, condition, repair or maintenance of or damage or 
injury to or defect in the Common Area or part thereof, and the Association shall have the right 
and the power to make and receive all payments or other consideration necessary therefor or in 
connection therewith. For such purposes, the Board shall be, and hereby is, irrevocably 
appointed attorney in fact to act on behalf of all Owners upon such terms and conditions and for 
such consideration as may be approved by a majority of the Board. 

18.05. Independence of Provisions. The provisions of this Declaration shall be deemed 
independent and severable. Invalidation or partial invalidation of any provision of this 
Declaration by judgment or court order shall not affect any other provision of this Declaration, 
and the remaining provisions shall remain in full force and effect. 

18.06. Notices. Notices shall be in writing and shall be addressed as follows: (a) if to an 
Owner, to the address of his or her Lot as listed in the County Tax Office; (b) if to Declarant, to 
1100 Perimeter Park Drive, Suite 1 12, Morrisville, North Carolina 27560; and (c) if to the 
Association, to 1100 Perimeter Park Drive, Suite 112, Morrisville, North Carolina 27560. The 
Association may designate a different address for notices by giving written notice of such change 
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of address to all Owners and to Declarant. Declarant may designate a different address for 
notices by giving written notice of such change of address to all Owners and to the Association. 
Any Owner may designate a different address for notices by giving written notice of such change 
of address to the Association and to Declarant. 

18.07. Headings. The headings used in this Declaration are for convenience and 
reference only and the words contained therein shall not be held to expand, modify, or aid in the 
interpretation, construction, or meaning of this Declaration. 

18.08. Enforcement. The failure of any Owner to comply with the provisions of this 
Declaration, the Bylaws, the Articles or the Rules and Regulations shall entitle the Association, 
any Owner, or any of them, to maintain an action for the recovery of damages or injunctive relief 
or both, and such persons or entities, or any of them, shall have the right to enforce all 
limitations, restrictions, covenants, conditions, easements, liens, charges, assessments and 
equitable servitudes imposed by or pursuant to the provisions of this Declaration. Failure to 
enforce the provisions of this Declaration shall not be deemed a waiver of the right to do so 
thereafter. All remedies provided in this Declaration shall be cumulative and in addition to any 
other remedies available under law. 

18.09. Equal Opportunity Housing. This Property provides equal opportunity housing. 
Each Lot sold shall be sold without regard to the race, creed, color, national origin, ancestry, 
religion, marital status, familial status, handicap, age or sex of the purchaser. 

18.10. Amendments. 

(a) Except as otherwise expressly provided herein, this Declaration may be amended 
in compliance with the Act, including, without limitation Section 47F-2-117 of the Act, except 
that no Amendment altering or impairing Special Declarant Rights may be made without the 
written consent of the Declarant. 

This Declaration may be amended or modified at any time by the vote or written consent 
of sixty-seven percent (67%) of the Voting Power of the Association. Provided, however, that if 
the percentage of the Voting Power necessary to amend a specific provision of this Declaration 
shall not be less than the prescribed percentage of affirmative votes required for action to be 
taken under that provision. Further provided, that any amendment or modification to this 
Declaration must be consented to by Declarant so long as Declarant is the Owner of any Lot or 
other portion of the Property, which consent Declarant may grant or withhold in its sole 
discretion. Any amendment or modification upon which the vote of Owners is required pursuant 
to this Section 18.10 shall become effective when an instrument executed by the Owners voting 
for such amendment or modification is filed of record in the Office of the Register of Deeds of 
Wake County, North Carolina; provided, however, such an amendment or modification, in lieu 
of being executed by the Owners voting for such amendment or modification, may contain a 
certification of the Secretary of the Association stating that the amendment or modification has 
been voted on and approved by the requisite number of votes of the Owners, as provided in 
Section 18.10. 
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Notwithstanding the tenns of the immediately preceding paragraph of this Section 18.10, 
during the period of Declarant control, Declarant, without obtaining the approval of any Owner 
or Owners other than Declarant, shall have the unilateral right, in its sole and absolute discretion, 
to make any amendments or modifications hereto which Declarant deems necessary or desirable, 
including, without limitation, amendments or modifications to any procedural, administrative or 
substantive provisions of this Declaration. · 

(b) Any action to challenge the validity of an amendment adopted under Section 
18.1 0(a) must be brought within one (1) year of the amendment's effective date. No action to 
challenge any such amendment may be brought after such time. 

18.11 Release of Property. Declarant shall have the right, in its sole and absolute 
discretion, without the consent of the Association or any other Owner, to release any portion of 
the Property then owned by Declarant from the terms of this Declaration by recording a release 
in the Office of the Register of Deeds of Wake County, North Carolina. After the recordation of 
such release, the portion of the Property described therein shall not be subject to the terms of this 
Declaration. 

ARTICLE 19 
STORMW ATER FACILITY MAINTENANCE 

19.01 Stormwater Facilities. In accordance with the requirements of the Town one or 
more detention basins, with associated inlets, junction boxes, etc. will be located on a portion of 
the Common Area. The operation and maintenance of the Stormwater Facilities are subject to 
the terms of the Stormwater Facility Agreements and Stormwater Maintenance Manuals. Upon 
conveyance of the Common Area to the Association, the Association shall operate and maintain 
the Stormwater Facilities. 

19.02 Expenditure Priority. To the extent not inconsistent with other applicable Legal 
Requirements, the Association's obligations under the Stonnwater Facility Agreements shall 
receive the highest priority for expenditures with the exception of expenditures for (i) 
assessments levied by the local governmental authorities (ii) ad valorem property taxes (iii) 
liability and hazard insurance required to be maintained by the Association (iv) any other 
expenditures which are required by law to have a higher priority. 

19.03 Reconstruction and Repair Fund. The Association shall maintain a fund for the 
reconstruction and repair of the Stormwater Facilities, which shall be separate from the fund for 
the routine maintenance of the Stormwater Facilities. Within five (5) years after Completion of 
Sales, the reconstruction and repair fund shall contain the dollar amount reasonably determined 
from time to time by the Board to be adequate to pay for the probable reconstruction and repair 
cost of the Stormwater Facilities. The reconstruction and repair fund shall be listed as a separate 
line in the Association's budget and shall be kept in an account insured by the Federal Deposit 
Insurance Corporation or by another entity acceptable to the Board. The funds in the 
reconstruction and repair account shall not be commingled with any of the Association's other 
funds. 
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J 9.04 Special Assessments. The Association shalJ charge Annual and/or Special 
Assessments, if necessary, to meet the Association's obligations under the Stormwater Facility 
Agreements and Stormwater Maintenance Manuals. 

19.05 Dissolution and Transfer. Notwithstanding any provision to the contrary 
contained in the Declaration and to the extent pennitted by applicable law, the Association shall 
not enter into voluntary dissolution unless the Stonnwater Facilities are transferred to a person or 
entity who assumes the maintenance obligation of the Stormwater Facilities as set forth in the 
Stormwater Facility Agreements and the Stonnwater Maintenance Manuals, and that to the 
extent permitted by applicable law, the Association shall not sell, convey or otherwise transfer 
any interest in the Common Area on which the Stormwater Facilities are located to any party 
until the intended assumes the maintenance obligation of the Stormwater Facilities as set forth in 
the Stonnwater Facility Agreements and the Stonnwater Maintenance Manuals. 

19.06 Easement to the Town. Declarant hereby grants to the Town an easement for 
ingress, egress and regress over and across the Common Area on which the Stormwater Facilities 
exist for the purpose of inspecting the Stormwater Facilities and for the purpose of correcting, 
repairing, replacing, and maintaining the Stonnwater Facilities and exercising the other rights of 
the Town that are provided for by the Stormwater Facility Agreements and the Stormwater 
Maintenance Manuals. 
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IN WITNESS WHEREOF, the undersigned, being the Declaranr herein, has executed this 
Declaration as of the date first above set forth. 

DECLARANT 

STANDARD PACIFIC OF THE CAROLINAS, LLC, 
a Delaware limited liability company 

By: 
Name: Tr 
Title: Div. o 

Wo.k.e County, North G.rbL/n~ ---'-------'-------- . 
1 certify that the following person personally appeared before me this day and 

acknowledged to me that he or she voluntarily signed the foregoing docum~nt for the purpose 
stated therein and in the capacity indicated: Troy George. 

Date: 6// v / /t-/ 
My Commission Expires: 

otary Public 
Prin Name: I )enni:(e.'< (. M~""""·· kO.. -

[Affix Notary Stamp or Seal] 
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EXHIBIT A 

Property 

BEING all those cenain tracts or parcels of land designated as Tract 1, containing 9.275 acres 
(404,039 square feet) and Tract 3, containing 6.397 acres (278,668 square feet), as shown on plat 
of survey entitled "Sight Distance Easement and Recombination Map of 6101 Collins, LLC 
Tracts I & 3 and Towns of Upchurch Farms I-lomeowner's Association, Inc. Property, White 
Oak Township, Wake County, North Carolina" dated February 15, 2013, prepared by Michael D. 
Goodfred, Professional Land Surveyor, of Withers & Ravenel and recorded in Book of Maps 
2013, Pages 512 and 513f Wake County Registry, which plat is referenced for a more particular 
description. 
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EXHIBIT B 

Additional Land 

I. Any land owned by the Declarant or hereinafter acquired by Declarant located 
immediately adjacent to or in proximity to the Property. 
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INTRODUCTION 

Purpose of Architectural Guidelines 
Collins Grove is a town home owner association.  Simply stated, this means that the original tract of property was 
designed and approved as a self contained, deed restricted community, having its own covenants and order of rule 
under which all property owners would live and abide and which would provide for the maintenance of all Common 
Areas and improvements thereon. Restrictions were established so that aesthetics, appearance, and continuity could 
be defined and written based on the covenants and on precedence established by the Board of Directors. The 
Developer reviews all architectural requests until an Architectural Control Committee is appointed.  These 
Architectural Guidelines provide an overall framework and comprehensive set of standards and procedures for the 
development of the community in an orderly and cohesive manner. In addition, these Architectural Guidelines are 
established to give the homeowner some degree of assurance that the actions of all members of the community 
would be directed so as not to adversely impact their enjoyment or property values. 

The architectural standards and use restrictions set forth in this document are for the purpose of protecting the value 
and desirability of the real property located in the Collins Grove Community.  The Collins Grove By-laws and 
Declaration of Covenants, Conditions and Restrictions (DCCR) supports the Board’s ability to adopt and publish 
from time to time amend written architectural standards, construction specifications and additional Rules & 
Regulations.. 

No improvement of any kind shall be erected, placed or maintained, and no addition, alteration, modification or 
change to any improvement shall be made without the prior written approval of the ACC.  This would include, but is 
not limited to:  any  wall, fence, patio, deck, driveway extension, planting, clearing or cutting of trees, play 
equipment or screened enclosure constructed, installed or placed  prior to the termination of the Declarant control. 
Nor shall a building permit for such improvement or change be applied for or obtained, nor shall any major 
landscaping or re-landscaping of any Lot be commenced or made (such construction, alteration and landscaping are 
hereinafter referred to as the “Improvements”) until plans and specifications showing the nature, kind, shape, 
heights, materials, color and location of same shall have been submitted to and approved in writing by the ACC.  
Construction must be accomplished in strict conformity with such plans as approved, unless otherwise expressly 
agreed to in writing by the ACC. The ACC shall have the sole right, authority and complete discretion to approve or 
disapprove the plans and specifications for any reason, including, but not limited to, exterior colors and appearance, 
landscaping, location of the structure or structures and aesthetics. In addition to setting standards, the Architectural 
Guidelines establish a process for review of proposed modifications to Lots and Dwellings to ensure that all sites 
within the community are developed and maintained with the consistency and quality that attracted you to Collins 
Grove HOA. 

Government Permits 
To the extent that City and County Ordinances or any local government ordinances, building code or regulation 
requires a more restrictive standard than the standards set forth in these Architectural Guidelines or the DCCR, the 
local government standards shall prevail.  To the extent that any local government standard is less restrictive, the 
DCCR and the Architectural Guidelines (in that order) shall prevail. 

Review Structure 
The ACC of Collins Grove will handle architectural control and design review for the community.  The ACC  has 
exclusive jurisdiction over all matters relating to modifications to existing structures and landscaping, as set forth in 
the DCCR. The ACC shall review plans and specifications for all modifications and landscaping on any Dwelling or 
Lot, shall be the conclusive interpreter of these Architectural Guidelines, shall monitor the effectiveness of these 
Architectural Guidelines, and may promulgate additional design standards and review procedures consistent with 
these Architectural Guidelines.  

ARCHITECTURAL REVIEW PROCESS 

Review of Proposed Modifications 
The review of the proposed modifications shall require the submission of an application to the ACC.  An 
application form can be obtained emailing Alex Brown at abrown@rpmpropertypros.com.  Depending on the 
scope of the modification, the ACC may require the submission 
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of all or some of the plans and specifications listed below. In the alternative, the ACC may require a less detailed 
description of the proposed modification. 

In accordance with Article 13.01 of the DCCR, “…The Architectural Control Committee shall have the absolute 
and exclusive right to approve or disapprove Plans in its sole discretion and may approve or disapprove Plans 
based on purely aesthetic reasons, which in the sole discretion of the Architectural Control Committee has be 
deemed sufficient.  Absent an approval from the Architectural Control Committee the proposed alteration or 
improvement may not be commenced…” 

Application Process 
The ACC will require a set of modification plans in addition to the submission of an application.   The preferred 
method of receipt is via email to:  abrown@rpmpropertypros.com.  If the e-mail option is not viable, the 
application and  plans should be submitted to the following address:  Resource Property Management P.O. Box 
1866, Pittsboro NC 27312. FAX: 919-651-1387.  Do not fax if the ACC needs to review colors. 

Generally, drawings of the proposed change should be submitted (to scale) which show relationships to existing 
structures, landscaping, lot lines, and setbacks (distance from property lines) for all proposed improvements. These 
drawings should include a "site plan" and an elevation plan along with any additional information, which could help 
the ACC visualize the project. For further descriptions of the five (5) elements that follow [floor plan, elevations, 
exterior finishes, landscaping plan, and other], please refer to applicable sections of this document. 

Floor Plan 
Showing decks, patios, related to the residential dwelling, trash enclosures, HVAC equipment and utilities. 

Landscaping Plan 
Showing location of trees, protection of existing vegetation, use of plants and other landscaping details. For further 
information see "Landscaping and Site Standards" section of this document. 

Other 
Such other information, data and drawings as may be reasonably requested, including, without limitation, irrigation 
systems, drainage, lighting, and other features. 

Review Criteria: Recommendations & Variances 
While the Architectural Guidelines are intended to provide a framework for modifications, they are not all inclusive. 
In its review process, the ACC may consider the quality of workmanship and design, harmony of external design 
with existing structures and location in relation to surrounding structures, topography, and finish grade elevation 
among other factors; however, the ACC will not grant approval for a proposed modification that is inconsistent with 
the Architectural Guidelines, unless the ACC grants a variance. 

Variances may be granted in some circumstances, which include, but are not limited to, topography, natural 
obstructions, hardship, municipal requirements or environmental considerations. The ACC shall have the power to 
grant a variance from strict compliance in such circumstances so long as the variance does not result in a material 
violation of the DCCR. No variance shall be effective unless in writing and supported by all members of the ACC. 

Review Period 
Each application and plan submittal shall be approved or disapproved within 45 days of receipt of all materials 
required by the ACC. The ACC’s decision shall be based upon a majority vote of the ACC and shall be 
rendered in one of the following forms: 

1. "Approved" - The entire application as submitted is approved.

2, "Approved with Conditions" - The application is not approved as submitted, but the ACC's direction for curing 
objectionable features or segments are noted. The applicant must correct the plan's objectionable features or 
segments and the Applicant may be required to resubmit the application and receive approval prior to 
commencing the construction or alteration. 

3. "Disapproved" - The entire application as submitted is rejected in total.  The ACC shall specify the particular
grounds upon which denial of such application is based.
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4. "Request for Additional Information.”  This response shall be deemed a determination that the information
submitted was inadequate, and the forty five (45) day time period for further ACC response shall only
commence upon receipt of the requested additional information.  .

If the ACC fails to respond within 45 days of receipt of a complete application, approval shall be deemed granted. 

As a condition of approval under this section, each Owner and all successors- in-interest, shall assume all 

responsibilities for maintenance, repair, replacement, and insurance to and on any change, modification, addition, 

or alteration. 

Approval of plans for any proposed modification shall not set a precedent for future applications. 

Appeal 
Any Owner who submits Plans to the ACC and disagrees with the finding of the ACC may appeal the decision to the 
Board by giving written notice of appeal to the President of the Association, [through the Managing Agent] within 
fifteen (15) days following its receipt of  notice of denial.  The Board shall review the Plans and hold a meeting to 
hear the case with the Owner and the ACC or its representative.  At such meeting the ACC or its representative shall 
present to the Board specific reasons why the Plans were denied, and the Owner or his agent may present 
information challenging the findings of the ACC.  The decision of the ACC shall only be overridden by a majority 
vote of the Board. This final appeal shall be only deemed approved if the applicant receives written notification from 
the Board. As the Board may only meet quarterly, approval shall not be assumed to be granted if the Board does not 
respond within 30 days. 

City / County Approval 
The review and approval of plans and specifications by the ACC shall not be a substitute for compliance with the 
permitting and approval requirements of the City, County or other Governmental Authorities. It is the responsibility 
of the Applicant to obtain any and all necessary permits and approvals. 

Implementation of Approved Plans 
All work must conform to approved plans. If it is determined by the ACC that work completed or in progress on any 
Dwelling or Lot is not in compliance with these Architectural Guidelines or any approval issued by the ACC or 
Board, the ACC shall, directly or through the Board, notify the Applicant in writing of such noncompliance 
specifying in reasonable detail the particulars of noncompliance and shall require the Applicant to remedy the same. 
If the Applicant fails to remedy such noncompliance or fails to commence and continue diligently toward achieving 
compliance within the time period stated in the notice, then such noncompliance shall be deemed to be in violation 
of the DCCR and these Architectural Guidelines and the homeowner (property) shall be subject to a daily monetary 
fine. 

Time to Commence 
If construction does not commence on a modification for which plans have been approved within one year of 
approval, such approval shall be deemed withdrawn unless the applicant requests, in writing, additional time from 
the ACC. 

Time to Complete 
When construction of any Lot, structure, improvement, or addition thereto has begun, work thereon shall be pursued 
diligently and continuously until the full completion thereof.  All phases of work, including execution of the 
Landscape Plan must be complete within six (6) months from the date of ACC approval.  In the event that the 
completion is delayed beyond one year from the date of ACC approval and provided the Owner is notified within 
thirty (3) days of the expiration of the one year construction period, the ACC may, upon unanimous vote of the 
committee, rescind the original approval and require that the Owner resubmit Plans for approval. 

Changes After Approval 
All proposed changes to plans, including, but not limited to, changes that affect the exterior of any building, colors, 
windows, grading, paving, utilities, or landscaping made after plan approval must be submitted by the Applicant and 
approved in writing by the ACC prior to implementation of such changes. Close cooperation and coordination 
between the Applicant and the ACC will ensure that changes are approved within 15 days. 
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If the City or County, or any other authority having jurisdiction, requires that changes be made to final modification 
plans previously approved by the ACC, the Applicant must notify the ACC of such changes and receive approval 
from the ACC prior to implementing such changes. 

Enforcement, Due Process Hearings, Fines & Fees 
Any construction, alteration, or other work done in violation of these Guidelines or the DCCR, shall be deemed to be 
nonconforming.  Upon written request from the Board or the ACC, Owners shall, at their own cost and expense, 
remove such construction, alteration, or other work and shall restore the land to substantially the same condition as 
existed prior to the construction, alteration, or other work   

When a violation is determined to have occurred, the following steps shall be taken: 

1. The ACC will investigate any reported violation and attempt to bring the owner into compliance.
Homeowners will be notified in writing of the violation and are expected to bring the violation into
compliance within thirty (30) days.

2. Should the owner fail to act upon the recommendations for corrections, the ACC shall submit the matter to
the Board.

3. The homeowner shall be invited to hearing with the Board where the homeowner will have opportunity to
be heard and present evidence.  Failure to appear shall result in a fine, which will begin to accrue five (5)
days after the date of the hearing. However, if the violation is brought back into compliance prior to the
hearing, no hearing would be necessary.

4. After the hearing, the Board shall respond to the homeowner with a decision.  Any penalties or costs
relating to the violation (and the date from which the accrual shall begin, which will be no sooner than 5
days after the hearing date) shall be noted in the letter from the Board.

5. Fines will be levied on a daily basis, up to $100 per day, per violation, until the violation is rectified.  The
North Carolina Community Act effective in January 2006 allows planned residential communities the
ability to fine at a minimum up to $100/day to uphold standards that will protect and insure homeowners of
maintained property values, with regard to holding all property owners accountable for abiding by the
existing covenants.

Fees associated with enforcement.  Should an Owner fail to remove and restore as required hereunder, the Board 
or its designees shall have the right to enter the property, remove the violation and restore the property to 
substantially the same condition as existed prior to the construction, alteration or other work.  All costs, together 
with the interest at the maximum rate then allowed by law, may be assessed against the nonconforming Lot and 
collected as a special assessment.  In addition, the Board shall have the authority and standing, on behalf of the 
Association to pursue all legal and equitable remedies available to enforce the provisions of the DCCR and 
Architectural Guidelines and the decisions of the ACC.  

ARCHITECTURAL DESIGN STANDARDS 
The following specific site criteria shall apply to all proposed modifications within the community unless the ACC 
or Board grants a variance. These guidelines may be modified from time to time and are not inclusive of all 
architectural standards which may be adopted by the Homeowners Association, Inc. Applicants are responsible for 
obtaining all necessary building permits. 

Air Conditioning Equipment 
Unless other-wise permitted by the ACC, no window-air-conditioning unit (sides or front) shall be installed. 

Antennae and Satellite Dishes 
In accordance with the federal Telecommunications Act of 1996, installation of a satellite dish does not require prior 
approval, provided that the dish is: a) no more than one (1) meter (39.37 inches) in diameter, b) has a hidden cable, 
and c)  is not placed in front of a home.   If the only viable location to obtain a signal is in the front of a home, the 
Owner must submit a letter from the installation company provides a letter confirming that a signal may not be 
obtained in any other location.   In such an instance, the satellite dish must be placed on the roof, not on a free 
standing pole in the yard.  
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Awnings 
The installation of awnings on the front of the residence or side(s) of the dwelling is prohibited.  Other instances of 
installation are on a case-by-case basis for approval by the ACC.   

Basketball goals 
Basketball goals are not allowed in Collins Grove. 

Boats, Trailers, and Unlicensed, Unregistered or Inoperable Vehicles 
Refer to Exhibit A, Collins Grove Rules and Regulations  

Clotheslines and outside clothes drying 
No clothesline or clothes poles shall be erected, and no outside clothes drying is permitted. 

Curtains/Window Treatments 
No Owner shall place on or about any windows any metallic foil or other coating, substance or material which 
similarly acts as a reflector of light nor shall an Owner place newspapers, towels, or bedsheets in any window.  All 
window treatments must be in keeping with the overall scheme and aesthetic of the Property. Any window treatments 
deemed not to be in keeping with the overall scheme and aesthetic of the Porperty shall be removed by the owner at 
the discretion and at the direction of the ACC. 

Exterior Appearance of Home 
1. All yard art, door decorations, plants, plant containers, furniture, and grills must be kept clean and in good
condition.
2. All furniture placed on the exterior of the home must be specifically designed for outdoor use.
3. All outdoor furniture, flower pots, freestanding planters and containers  placed in front or side of homes must be
“earth tone” colors such as tan, brown, rust, dark green, etc.  Owners may utilize other color palettes for planters and
furniture on rear patio.
4. All grills must be stored on rear patio only.
5. Cleaning equipment such as mops, brooms, buckets, or storage boxes, bins, lawn maintenance equipment, etc.
may not be stored anywhere on the exterior of the unit.

Refer also to Exhibit A, Collins Grove Rules and Regulations for additional guidance. 

 Exterior Lighting 
Except for seasonal holiday decorative lighting, all significant exterior lighting changes must be approved by the 
ACC. The ACC may take into consideration the visibility and style of the fixture and its location. Exterior lighting 
shall be shielded and must be directed so as not to shine directly on another Lot. Holiday lights should be removed 
no later than one (1) month after the holiday.   

Fences 
Five foot black aluminum fencing is the sole fencing material allowed in Collins Grove..  The approved fencing 
options are located in Exhibit D.   

Please note that owners in Collins Grove have very specific fencing requirements due to the yard maintenance 
program provided in this portion of the community.  A five (5) foot gate must be installed on both sides of the fence 
to allow access by the Landscaping Service.  Please refer to Exhibit D for further information. 

The Association shall have no responsibility for lawns or landscaping within the rear yard of any Landscaping 
Service Area Lot if the yard has been enclosed by fencing unless the fence is not locked and no pets are in the fenced 
area, in which event the Association shall provide the landscaping services set forth in Section 2.1(a) within the 
fenced rear yard; provided, however, the Association, nor the landscaping contractor  shall incur no liability or 
obligation with regard to latching or locking any fence gates or securing pets within the fenced areas of any 
Landscaping Service Area Lot. Each Owner shall be solely responsible for securing its fence gates and securing its 
pets before, during and after the Association's performance of the landscaping work within the fenced rear yards of 
such Owner’s Lot.  Owner also understands that the day and time of landscape service will vary and a set schedule 
cannot be guaranteed. 
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Fireplaces, Firepits, Firebowls, Contained Fires 
No outdoor fires, except within enclosed outdoor fireplaces and other decorated fire rated devices, shall be permitted 
other than grilles located within private courtyard areas or within the Common Areas specifically designated for such 
use by the Board.   No fires may be left unattended at any time and all such installations must comply with municipal 
requirements.  Barrels may not be used to contain a fire. 

Flags 
Flag poles must have a maximum height of 20 feet from grade.  They must be a satin finish aluminum pole with 
internal halyard or have a telescoping design that does not require a halyard.  A 4’ X 6’ US flag and NC flag may be 
flown on the flag pole, in accordance with §47F-3-121 North Carolina Planned Community Act. 

Flags may be displayed using a bracket or other approved device mounted to a dwelling so long as the size of the 
flag displayed does not exceed the standard size cited above.   

Garden Plots, Plant Containers 
All flower pots, freestanding planters and containers placed in front or side of homes must be “earth tone” colors 
such as tan, brown, rust, dark green, etc.  Owners may utilize other color palettes for planters on rear patio. 

Any garden plots, raised beds or miscellaneous plantings require prior approval of the ACC.  Refer to Exhibit F. 

Garage Sales 
No garage sales or similar activities shall be permitted on any Lot or within the common Areas, except as organized 
by the Board or designated committee. 

Hot Tubs and Saunas 
The approval of the ACC is required for the installation of any hot tub, sauna or spa. Any hot tub or spa shall be an 
integral part of the deck or patio area and/or the rear yard landscaping. Hot tubs or spas shall be located at the rear of 
the property and shall be installed in such a way that is not immediately visible to adjacent property owners and shall 
not create an unreasonable level of noise for adjacent property owners. Owners are required to install safety features 
such as locks or covers for these items when such are not in use. Applicable City and County ordinances govern 
these requirements. 

Noise/Nuisance 
A nuisance is described as any noxious or offensive activity carried on in or upon any part of the Community or 
anything which maybe or become an unreasonable annoyance or inconvenience to the residents.  This includes 
unreasonably interfering with the quiet enjoyment of residents.   

Please refer to the Town of Cary Noise Ordinance, of which pertinent excerpts can be found in Exhibit C, 
attached hereto. 

Parking 
There shall be a maximum of  three (3) vehicles  per household for each Lot.  Street parking is not permitted and all 
guests should park in the designated visitor spots.   Vehicles left unattended on the streets may be subject to towing. 

For additional parking regulations, Refer to Exhibit A, Collins Grove Rules and Regulations 

Patios/Decks/Screened Porches 
The approval of the ACC is required for the construction of   patios and screened porches.  Open patios must be an 
integral part of the landscape plan and must be located so as not to create an unreasonable level of noise for adjacent 
property owners. The patio product must be similar to or generally accepted as a color and material complementary 
to the design and color of the residence. Any decks or screened porches must be constructed of wood, with siding 
and architectural shingles to match existing house.  
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Pets 
No animals, livestock or poultry of any kind shall be kept or maintained on any portion of the Property or in any 
home except that dogs, cats or other household pets may be kept or maintained provided that they are not kept or 
maintained for commercial purposes, that they do not create a nuisance (in the judgment of the Board), such as, but 
without limitation, by number, noise, odor, damage or destruction of property or refuse, and further provided that 
they are kept and maintained in compliance with all laws and ordinances of applicable governmental authorities 
relating thereto. In no event shall more than a total of three (3) dogs and/or cats be regularly kept on any Lot except 
for newborn offspring of such household pets which are under nine (9) months in age. The Board may prohibit or 
require removal of any dog or animal, which after consideration of factors such as size, breed and disposition of the 
animal, interference with the peaceful enjoyment by other Owners of their Lots, and the security measures taken by 
the Owner with respect to such animal, the Board, after affording the Owner of such animal Notice and Opportunity 
for Hearing, deems to be undesirable, a nuisance or a safety hazard. 

Owners shall clean-up after their pets, including without limitation within the Common Areas and Owner’s Lot.   No 
animal, including domesticated cats, shall not roam free within the Common Areas or be left unattended in enclosed 
yards.  Pet Owners must comply with the Cary Animal Control Ordinance, of which pertinent excerpts can be 
found in Exhibit B, attached hereto.    

Planter Bed Edging and Hardscape 
Owners who wish to define or enhance the perimeter of planter beds and mulched areas may do so utilizing the 
materials featured in Exhibit G.   

The following products are NOT permitted:  plastic and metal edging, plastic or composite faux stone or brick, vinyl 
or metal decorative fencing.  Please refer to examples featured in Exhibit G. 

Play Equipment 
Play equipment, such as trampolines, basket ball goals, and play sets of a size which requires being cemented into 
the ground  are not permitted.  Small, toddler sized play equipment, constructed out of composite materials is 
allowed with prior approval of ACC.)  This play equipment must be stored behind the home or in garage. 

Pools 
No above ground pools (except for wading pools no deeper than 2 feet tall and no wider than 10 feet in diameter, 
which shall be regulated by the ACC) shall be allowed or approved by the ACC on any Lot.  Wading pools shall only 
be used during appropriate weather and must be emptied and stored from view of the street and adjacent Lots when 
not in use.   

Rooftop Equipment 
The approval of the ACC is required for all rooftop equipment and accessories, unless specifically accepted in this 
document.  Any installed solar energy equipment may be considered on the rear roof line and shall not be visible 
from the street. Landscaping or other buffering may be required for solar panels.   

Signs 
Except as otherwise required by the City, no sign of any kind shall be displayed to the public view on any lot except 
one sign of not more than nine (9) square feet advertising a Lot for sale, and signs of not more than nine (9) square 
feet expressing support of or opposition to political candidates or other issues which will appear on the ballot of a 
primary, general or special election, provided that such political signs shall not be placed on a lot earlier than sixty 
(60) days before such election and shall be removed within two (2) days after such election. No signs requiring holes
be dug in the turf are permitted. For Lease or For Rent signs may not be posted on the property.

Storage of Motor Vehicles and Recreational Vehicles 
Please refer to Section C. of the Collins Grove Rules & Regulations, attached as Exhibit A. 

Outbuildings or Sheds 
Storage sheds and outbuildings are not permitted. 
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Storm Doors 
Storm doors may be installed on the front or rear doors of a home provided that the following criteria are met:  1) 
door must have full view, single pane of glass with no etchings or tint; 2) frame of door must be the same color as 
the existing door trim; and 3) the hardware metal on the storm door must match the hardware on the existing door. 

Temporary Structures 
Temporary structures are prohibited. The approval of the ACC is required for tents other than camping tents that are 
used for occasional overnight sleeping. Approval by the ACC is also not required for temporary canopies that are 
erected for special occasions. 

Trash, Garbage, Rubbish, Waste 
No trash, rubbish, garbage or other waste material shall be kept or permitted upon any Lot or the Common Area, 
except in sanitary containers located in a garage or in an appropriate area screened and concealed from view of any 
private rights-of-way or adjoining lots.  Trash containers may be placed at the curb the night before the scheduled 
pick up and must be returned to their storage area within twelve (12) hours after collection. 

Examples of approved trash screens may be found in Exhibit D.  Other designs may be submitted and will be 
reviewed on a case-by-case basis. 

Trees and Foliage 
Any request for the removal of a tree from a Lot or for the removal of a tree in an open space or common area 
adjacent to a Lot requires prior approval from the ACC, and in certain instances, the Town of Cary.  Any 
architectural request for tree removal on a Lot must contain a plat plan showing location of tree.   

Requests for additional plantings on a Lot do require approval from the ACC.  A copy of the plat plan with the 
proposed location of the plantings, along with the type of planting and size at maturity should be noted on the plat 
plan. 

Utilities 
Owners are responsible for any damage to the common area as a result of the installation of the installation of service 
lines from utility companies other than the electric, water, sewer, and gas.  Pipes, wires, and other utility facilities 
shall be kept and maintained underground. Utilities include water, sewer, power, telephone, cable television, and 
miscellaneous conduits. 

Vehicles 
There is a maximum of three (3) vehicles permitted per household for each Lot.  All motorized vehicles operating 
within the Property must be properly muffled so as to eliminate noise which might be offensive to others.  All 
motorized vehicles and motorized bicycles are prohibited from being used or operated anywhere other than on the 
streets, roads, parking lots and driveways within the Property.   

Refer to Exhibit A, Collins Grove Rules and Regulations 

LANDSCAPING AND SITE STANDARDS 

Landscaping is an essential element of design in the neighborhood and is also an integral part of maintaining 
property value and neighborhood continuity. Preservation of existing vegetation must be considered in establishing 
and maintaining the landscape design. 

It shall be each Owner’s responsibility to water the lawn and the plants on the Lot at regular intervals. 

Changes to the existing landscaping plan of the home require prior approval of the ACC.  Requests should be 
accompanied by a plat plan or landscaping plan illustrating the location of the modifications, including hardscape 
features, plantings,  and other information which may requested by ACC. 
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Drainage 
Drainage of the property must conform to all municipality requirements. All drainage and grading must be indicated 
on the proposed plans submitted to the ACC. There shall be no interference with the established drainage pattern 
over any property except as approved in writing by the ACC.  

The established drainage pattern is defined as the drainage pattern engineered and constructed by the original builder 
prior to (or in some cases, immediately following) conveyance of title from the builder to the individual homeowner. 

No building or other structure shall be placed or permitted to remain on any Lot which may damage or interfere with 
the use, maintenance, repair or replacement of such drainage facilities and appurtenances and no Lot Owner shall do 
any work, construct any improvements, place any landscaping or suffer the existence of any condition whatsoever 
which shall alter or interfere with the drainage pattern for the Lots or common area. 

Landscaping shall conform to the established drainage pattern, shall cause water to drain away from the foundation 
of the house, and shall prevent water from flowing under, ponding near, or against the foundation of the dwelling. 
Water should flow fully over walkways, sidewalks, or driveways into the street. 

All Lots are provided with basic landscaping services as described in the Landscaping Calendar, attached 
hereto, as Exhibit E.  Pursuant to the authority granted in the DCCR, the Association shall be responsible for 
performing, or causing to be performed, on behalf of the Owners, the following: 

(a) Mowing and edging of grass on a weekly basis during the growing season.  Applications of fertilizer (4 times per
year)  and applications of herbicide (3 times per year) for the grass.   Each Owner shall water the grass, plants, trees
and landscaping on or immediately adjacent to its Lot in areas that are not otherwise irrigated.

(b) The Association shall have no responsibility for lawns or landscaping within the rear yard of any Lot  if the yard
has been enclosed by fencing unless the fence is not locked and no pets are in the fenced area, in which event the
Association shall provide the landscaping services within the fenced rear yard; provided, however, the Association
and  the landscape maintenance provider,  shall incur no liability or obligation with regard to latching or locking any
fence gates or securing pets within the fenced areas of any  Lot.  Each Owner shall be solely responsible for securing
its fence gates and securing its pets before, during and after the performance of the landscaping work within the
fenced rear yards of such Lot.

Notwithstanding the above, the Board may, upon request of an Owner, permit the Owner to maintain landscaping 
within the rear yard, subject to the right of the Association to reassume responsibility for such maintenance at any 
time if the Board determines, in its judgment, that the Owner is not maintaining such landscaping to the community-
wide standard. If the Board permits an Owner to maintain landscaping within the rear yard of the Owner's 
Landscaping Service Area Lot, there shall be no reduction or abatement in the dues on any Lot hereunder by reason 
of the Owner providing such maintenance. Maintenance of all other portions of the Lot, including any landscaping or 
improvements installed by the Owners or occupants of any  Lot, shall be the responsibility of the respective Owners. 
All maintenance on Landscaping Service Area Lots shall be performed in a manner and on a schedule consistent with 
the community-wide standard and all applicable covenants. 

Notwithstanding any contrary provision in the DCCR, the cost of all landscaping services performed by the 
Association hereunder shall be allocated among all of the Lots receiving landscape maintenance services as a 
specific assessment for said Lot owners. 

The Association shall have a perpetual, non-exclusive easement over the Lots for the purpose of performing its 
landscaping service responsibilities hereunder and under the DCCR, which easement may be exercised by the 
Association, its officers, directors, employees, agents and contractors, and entry upon any Lot for such purpose shall 
not be deemed a trespass. 

CONSTRUCTION GUIDELINES 

Inspections 
The ACC may perform periodic informal inspections to ensure that work is being performed in conformance with 
approved plans and the Architectural guidelines. All inspections are observations only and will not relieve the 
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owner's obligation to obtain inspection approvals from the City and or County and other governmental entities 
having jurisdiction. 

Job sites not in compliance with these Architectural Guidelines or approved plans will be issued a Notice of 
Violation. Further construction is prohibited until the homeowner addresses the violations. 

Construction Damages 
Any damage to vegetation or common area facilities caused by the Applicant, their contractors, subcontractors, 
agents or employees must be corrected immediately to the satisfaction of the Board and the owner of the damaged 
property. If the damage is not corrected, the Association may repair such damage and assess the costs of repair to the 
Applicant. 

Conduct 
The applicant must ensure that all contractors and subcontractors control the conduct of their employees while 
working in the community. Loud music, profanity and other behavior, which is unbecoming, will not be tolerated. 
Employees violating this policy may be asked to leave the premises and may be denied future access to the 
community. 

Site Cleanliness 
All work sites must be maintained in a clean and orderly manner at all times. The storage of materials should be in 
an inconspicuous location within the site and stored neatly and orderly. All construction debris shall be cleared on a 
regular basis.

OWNERS SHOULD REFER TO ARTICLE VII, USE RESTRICTIONS AND ARTICLE 13, ARCHITECTURAL 
CONTROL, IN THE COLLINS GROVE DECLARATION OF COVENANTS, CONDITIONS & 
RESTRICTIONS FOR ADDITIONAL INFORMATION. 

LIMITATION OF LIABILITY 
Plans and specifications are not approved for engineering or structural design or quality of materials and by 
approving such plans and specifications, neither the Board of Directors, the members thereof, nor the Association 
assumes liability or responsibility therefore, nor for any defect in any structure constructed from such plans and 
specifications. Neither the Association the Board of Directors nor the officers, directors, members employees, and 
agents of any of them shall be liable in damages to anyone submitting plans and specifications to any of them for 
approval or to any Owner affected by these restrictions by reason of mistake in judgment, negligence, or 
nonfeasance arising out of or in connection with the approval or disapproval or failure to approve or disapprove any 
such plans or specifications. Every person who submits plans or specifications and every Owner agrees that such 
person or Owner will not bring any action or suit against the Association, committees, or the officers, directors, 
members employees, and agents of any of them to recover any damages 



EXHIBIT A 
COLLINS GROVE 

RULES AND REGULATIONS 

A. INTRODUCTION

In order to live harmoniously in a close community, it is necessary to have a few rules.  Please 
keep in mind that each one of these rules is necessary in order to make your day to day life and 
the day to day lives of your neighbors more pleasant and enjoyable. 

By observing these rules, all residents of the Collins Grove community will have the benefit of 
living in one of the most pleasant and appealing residential communities in the region.  If there 
are any rules with which we just cannot live, your Board of Directors (the “Board”) has the 
authority to revise them.  The following rules were adopted by your Board in accordance with the 
provisions of Article 8, Section 1(a) of the Bylaws to adopt and publish rules and regulations 
governing the use of the Common Areas and facilities and the personal conduct of Owners and 
their guests thereon and in the community.  Your Board unanimously approved the following 
rules. 

These rules and regulations are in addition to those covenants, conditions and restrictions for 
Collins Grove set forth in the Declaration of Covenants, Conditions and Restrictions for Collins 
Grove governing the community, as amended from time to time (the “Declaration”).  If there is a 
conflict between the provisions of the Declaration and these rules and regulations, the provisions 
of the Declaration shall control.  Capitalized but undefined terms set out in these rules and 
regulations shall have the meanings ascribed to these terms in the Declaration. 

B. APPEARANCE

In addition to any restrictions contained in the Declaration:

1. No portion of the Common Areas shall be decorated in any manner by any Owner or
occupant without the prior written consent of the Board.

2. Each Owner shall maintain his or her Lot and the improvements and landscaping thereon
in good repair.

3. No Owner shall make any alterations or improvements of or to the Common Areas
without the prior written consent of the Board.

4. No tables with umbrellas or grilles of any kind shall be located on any front porches of
the homes on the Lots.



5. It shall be the responsibility of each Owner to regularly water the grass, plants, trees
and landscaping on its Lot.

C. PARKING AND STORAGE

In addition to any restrictions contained in the Declaration:

1. No bicycles, motorcycles, mini-bikes or similar vehicles or other personal articles shall be
stored in the Common Areas or on porches except as approved in writing by the Board.

2. No vehicles belonging to any Owner or to a member of the family or guest, or tenant of
an Owner shall be parked in such manner to impede or prevent ready access to the remaining
parking areas within the community.  Owners, visitors, licensees and the Owners’ families will
obey the posted parking regulations, and any other traffic regulations published in the future for
the safety, comfort and convenience of the Owners.

3. No boat, trailer, recreational vehicle, camper, camper truck or commercial vehicle
(commercial vehicle being defined as motorized trailers, hitches, vehicles, vans, buses or trucks
or eighteen wheelers or tractors whose principal purpose is for use in a trade or business and
which contain pipes, ladders, tools, trailers and other equipment hanging off or shown on the
exterior of the vehicle, van, bus or truck) shall be parked, stored or left (a) on any undesignated
part of the Common Area, (b) in any parking space, (c) on any other part of a Lot, (d) or
otherwise within the Property.

4. No inoperable or wrecked vehicles of any type are allowed on the Property, either
temporarily or permanently.  No repairs to any vehicles or other personal property shall be made
in parking spaces or driveways, except in the case of emergency.  All vehicles must be properly
registered and insured.

5. No vehicles of any type shall be parked or stored on or across any sidewalk in the
Property or on any part of a Lot other than in those areas improved for that purpose (i.e.,
driveway or parking pad), and all parking and storage shall otherwise comply with all
governmental and private rules and regulations, including regulations regarding nuisance and on
and off-street parking.

6. Each household is limited to a maximum of three (3) vehicles, all of which must be
parked in the garage and/or driveway.

6. No garage sales or similar activities shall be permitted on any Lot or within the Common
Areas, except as organized by the Board or designated HOA committee.



D. DISTURBANCES

In addition to the restrictions contained in the Declaration:

1. No Owner shall make or permit any noises that will disturb or annoy the occupants of the
buildings or permit anything to be done therein which will interfere with the rights, comfort, or
convenience of other Owners.  PLEASE BE CONSIDERATE OF YOUR NEIGHBORS.
EXCESSIVE NOISE FROM PARTIES, STEREOS, TV’s, ETC. CAN FRUSTRATE
NEIGHBORS.  SPECIAL CARE SHOULD BE GIVEN TO NOISE AND DISTURBANCES
EMANATING FROM PRIVATE COURTYARD AREAS, PORCHES AND BALCONIES.

2. No discharge of firearms or fireworks shall be permitted.

3. No excessive idling of vehicles shall be permitted.

4. Owners shall ensure that alarm systems associated with their homes and automobiles are
in good working order and repair in order to avoid unwarranted disturbances to neighbors.

E. GARBAGE AND UTILITIES

1. All garbage and refuse from homes shall be deposited with care in containers provided
for such purposes, shall be transported by each Owner for collection to such location as is
required by the garbage service, and shall be retrieved by each Owner and appropriately screened
from the view of any private rights-of-way or adjoining Lots within twelve (12) hours after
garbage collection.  All waste should be bagged and tied before depositing in receptacles.

2. No Owner shall interfere in any manner with any portion of the common lighting
apparatus in or about the buildings.  No Owner shall install exterior lighting on the Property,
except as approved in writing by the Board.

3. No Owner shall dispose of any paint, oil or other similar materials in storm drains or
other portions of the Common Areas.

4. Garbage and recycle bins must be stored in an Owner’s garage or in an approved
enclosure screened from the view of the street and adjacent Lots.

F. SAFETY

1. No outdoor fires, except within enclosed outdoor fireplaces or other decorated fire rated
devices, shall be permitted other than grilles located within private courtyard areas or within the
Common Areas specifically designated for such use by the Board.

2. Owners shall exercise reasonable care in the enjoyment of fireplaces located within their
homes.

3. Each Owner shall secure access to their home and each private courtyard area.



G. PETS

In addition to any restrictions contained in the Declaration:

1. No animals, livestock or poultry of any kind shall be kept or maintained on any portion of
the Property or in any home except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes, that they do
not create a nuisance (in the judgment of the Board), such as, but without limitation, by number,
noise, odor, damage or destruction of property or refuse, and further provided that they are kept
and maintained in compliance with all laws and ordinances of applicable governmental
authorities relating thereto.  In no event shall more than a total of three (3) dogs and/or cats be
regularly kept on any Lot except for newborn offspring of such household pets which are under
nine (9) months in age.  The Board may prohibit or require removal of any dog or animal, which
after consideration of factors such as size, breed and disposition of the animal, interference with
the peaceful enjoyment by other Owners of their Lots, and the security measures taken by the
Owner with respect to such animal, the Board, after affording the Owner of such animal Notice
and Opportunity for Hearing, deems to be undesirable, a nuisance or a safety hazard.

2. Pet owners must comply with the Town of Cary Animal Control Ordinance.  Owners who
witness or experience violations of the Town of Cary’s leash law, tethering ordinance or who
have animal nuisance complaints must contact The Town of Cary Animal Control Office at (919)
319-4517 and/or complete a complaint form , which can downloaded at
http://www.townofcary.org/Assets/Police+Department/Police+Department+PDFs/nuisancedogcomplaint.pdf

3. Owners shall clean-up after their pets, including without limitation within the Common
Areas.  Pets shall not roam free within the Common Area or be left unattended in fenced yards.

H. USE OF COMMON AREAS

In addition to any restrictions contained in the Declaration: 

1. No climbing or horseplay on or near retaining walls located within the Common Areas
shall be permitted.

2. No disturbance of any creeks, buffer areas, storm water detention areas or landscaping
areas located within the Common Areas (except by the Declarant or the Association) shall be
permitted.

3. No decorations of any kind shall be installed in the Common Areas except for any
decorations approved in writing by the Board.



I. OWNER AND HOA RESPONSIBILITIES

J. NON RESIDENT OWNER RESPONSIBILITIES
Non-resident owners are required to provide each tenant a copy of the DCCR and the 
Architectural Guidelines, Maintenance Standards & Rules and Regulations at lease signing. 
Tenants are required to abide by these documents and the Non-resident owner can be held liable 
for the actions of their tenants.  The minimum lease period is six (6) months.   
“For Rent or Lease” signs may not be placed anywhere in the community.  All advertisement 
must be via newspaper or electronic media. 

Item Association Home 
owner 

Common areas: 

   Driveways and parking X 

   Fencing X 

    Landscaping and grassy areas X 

  Medians located within property X 

  Ponds, including retention ponds X 

   Private roadways, street  and alleyways X 

   Private utilities (such as water and sewer) and facilities X 

   Retaining walls X 

   Sidewalks, walking trails paths and nature trails X 

   Signage X 

Lot: 

  Decks and patios X 

  Driveways, sidewalks, stoops and sidewalks on lot X 

  Entry doors and windows and appurtenant hardware of each X 

  Exterior building surfaces maintenance and repair X 

  Exterior glass ( windows, patio doors), windows, and window frames X 

    Exterior light fixtures attached to unit X 

    Fencing (if orginally installed) X 

    Foundation/ structural parts of home X 

  Garage doors and appurtenant hardware X 

  Gutter and downspouts X 

   HCVAC system X 

   Improvements to lot/ additional landscaping added by home owner X 

    Interior fixtures, electrical/  plumbing equipment/ utility pipes, lines, &fittings X 

    Party walls X 

    Painting exterior building surfaces X 

    Re-construction or replacement of lot improvements due to casualty X 

    Roof repair and replacement (due to normal wear and tear) X 

    Sewer lines and facilities on lot servicing the unit X 

    Storm doors X 

    Termite inspection/ warranty protection plan X 

   Maintenance of trees, landscaping and grass on lot X 
   Watering grass, plants, trees and landscaping X 

   Replacement of dead plantings  X

    Damage to landscaping caused by residents, guests, pets X 

    Negligence or damage of exterior of unit by home owner X 



EXHIBIT B 
TOWN OF CARY 

ANIMAL CONTROL ORDINANCES 

This document contains excerpts from the ordinance that are most commonly referenced in community associations. 
A full copy of the ordinance is available at http://www.amlegal.com/pdffiles/Cary_pdf/code_CH06.pdf  

Sec. 6-64. Defecation on streets and private property. 
(a) Public property. It shall be unlawful for the owner of any animal to fail or refuse to remove
feces deposited by the animal on any street, sidewalk, park or other publicly-owned area.
(b) Private property. It shall be unlawful for the owner of any animal to fail or refuse to remove
feces deposited by the animal on any private property.

Sec. 6-65. Domestic animals at large. 
It is unlawful for the owner of any domestic animal to allow such animal to be at large in the town 
or on any town property except that dogs may be unleashed in approved, designated areas inside 
Town of Cary Dog Parks. 

Sec. 6-71. Nuisance animals. 
(a) Prohibited generally; exceptions. It shall be unlawful for any person to own, keep, possess,
harbor or maintain an animal in such a manner as to unreasonably annoy humans, endanger the life
or health of persons or other animals, or substantially interfere with the rights of citizens (other than
their owners) to enjoyment of life or property, or otherwise constitute a public nuisance. By way of
example and not of limitation, the following activities are hereby declared to be a public nuisance and
are, therefore, unlawful:

(1) Getting into or turning over waste or garbage containers.
(2) Walking on or sleeping on automobiles of another.
(3) Damaging the real or personal property of anyone other than its owner.
(4) Repeatedly being or running at large.
(5) Being maintained in an unsanitary condition so as to be noxious or offensive to sight or
smell.
(6) Not being confined to a building or secure enclosure while in estrus.
(7) Being vicious or chasing, snapping at, attacking, or otherwise molesting others including,
pedestrians, bicyclists, motor vehicle passengers, or domestic animals.
(8) Allowing or permitting an animal or animals to make frequent or long continued sounds,
including barking, whining, screeching, calling, howling or yowling in an excessive,
continuous, habitual or untimely fashion, or to make other noise in such a manner and at
such intervals so as to result in a serious annoyance or interference with the reasonable
use and enjoyment of neighboring premises ("annoying sound"). Any such sound made by
cats or dogs which is made for more than fifteen (15) minutes during any thirty (30) minute
period shall be deemed to be an annoying sound. The normal clucking of chickens, kept
in accordance with provisions of the Land Development Ordinance, shall not constitute an
annoying sound. Any person owning, using or possessing premises affected by an
annoying sound ("person annoyed by sounds") shall follow the procedures specified in
subsection f. below.
(9) Being housed or restrained less than five feet from a public street, road or sidewalk such
that the animal, without provocation, molests, attacks or otherwise interferes with the
freedom of movement of persons in a public right of way, or the location of the animal
poses a threat to the general safety, health and welfare of the general public.
(10) By virtue of number or type, being offensive or dangerous to the public health, safety, or
welfare.
(11) Being diseased or dangerous to the health of the public.
(12) Being kept in such a manner as to attract excessive insects, pests, rodents, raccoons,
snakes, or other wild animals.

(b) Complaint and notice. Except as to (a)(8) above, upon their own initiative or upon receipt
of a detailed written and signed complaint being made to the animal control unit by any of the town
residents that any person is maintaining a nuisance animal, the animal control unit may cause the
owner of the animal or animals in question to be notified that a complaint has been received and may
cause the situation complained of to be investigated and a report and findings thereon to be reduced
to writing by the investigating animal control officer.

(c) Abatement. If the written findings of the investigating animal control officer indicate that the
complaint is justified, then the chief or designee shall cause the owner or keeper of the animal or
animals in question to be so notified in writing, served by personal delivery or by certified mail, return
receipt requested, and ordered to abate such nuisance within a reasonable time not to exceed seven
days after notification, and may issue a citation for the violation. The chief may specify the particular



abatement measures that must be taken, which measures may include, but are not limited to, a 
requirement that the animal be penned, or that a secure enclosure be erected or improved. In the 
event the owner of the animal is unknown and cannot be ascertained, the notice and order, along with 
a general description of the animal, shall be published in a local newspaper. 

(d) Impoundment upon failure to abate. If any person actually or constructively receiving notice
in the manner herein described shall fail or refuse to abate the nuisance upon order of the chief within
the specified time, the chief may cause the animal or animals in question to be seized and impounded
in accordance with the provisions of section 6-134.

(e) Redemption; destruction. If the owner shall so request in writing within five days of the
impoundment, an animal that has been impounded may be redeemed upon the owner's execution
of a written agreement to comply with the abatement order and payment of all sums due hereunder.
If no such written request is made, or if such a request is made, but a written agreement to comply
with the abatement order is not delivered to the chief within five days of the impoundment, then the
animal(s) shall be deemed abandoned and disposed of in accordance with the provisions of section
6-137.

(f) Annoying sounds. A person annoyed by sounds shall follow the procedures specified below.

(i) Upon receipt of a detailed written and signed complaint by a person annoyed by sounds,
the animal control unit shall provide written notice to the owner or possessor of the
premises on which the animal(s) making annoying sounds is maintained ("animal owner")
that a complaint has been received about the animal's (animals’) annoying sounds. The
notice shall detail the complaint and may make suggestions on ways to correct the
situation.

(ii) Upon receipt of such notice of complaint, the animal owner shall cure the violation. If the
violation is not cured, or if a second complaint is made to the animal control unit about the
same animal(s) within any six (6) month period, the animal control unit shall cause the
animal owner to be served by an order to abate the annoying sounds within a reasonable
period of time, not to exceed seven (7) days ("Abatement Order"). Such notice shall be
served by personal delivery or by certified mail, return receipt requested.

(iii) If the original complainant, or any other affected person notifies the animal control unit that
the animal owner has failed or refuses to abate the annoying sounds as provided in the
Supp. Abatement Order, the animal control unit shall investigate and may issue a civil citation for
the violation in the amount of two hundred dollars ($200.00). Such citation shall be collected
in the manner set forth in section 6-132.

(iv) If the annoying sounds continue after issuance of the citation, the complainant should
pursue the action by going to the magistrate and filing a summons against the animal
owner. Nothing in this section shall prevent a private citizen from bringing an action at any
time against an animal owner.

Tethering 
On June 1, 2012, a new ordinance went into effect prohibiting the unattended tethering of dogs in the Town of Cary. 
Under this ordinance you may not leave a dog tethered (chained to a stationary object) without remaining outside 
and supervising your dog. 

PET RELATED COMPLAINTS.  Residents who wish to file animal related complaints may contact the Town of 

Cary Animal Control Department at (919) 319-4517 and/or complete a complaint form , which can 
downloaded at 
http://www.townofcary.org/Assets/Police+Department/Police+Department+PDFs/nuisancedogcomplaint.pdf 



Exhibit C 

Town of Cary 

Noise Ordinance 

This document contains excerpts from the ordinance that are most commonly referenced in community associations. 
A full copy of the ordinance is available at http://www.amlegal.com/pdffiles/Cary_pdf/code_CH06.pdf

Sec. 22-102. Statement of purpose and intent; loud, disturbing noises prohibited, 

generally. 
   The provisions hereinafter contained are enacted for the purpose of preventing noise 
disturbances or unreasonably loud noise and are enacted pursuant to the authority granted in 
G.S. § 160A-184. Above certain levels or durations and during specific times of day, 
unreasonably loud noise or noise disturbance is detrimental to health, safety and welfare of the 
citizenry and the individual's right to peaceful and quiet enjoyment. It is the policy of the town to 
prohibit noise disturbances or unreasonably loud noise from all sources, subject to its police 
power, in order to secure and promote the public health, comfort, convenience, safety, welfare, 
and prosperity of the citizens of Cary. Nothing in this Article IV, Division 2 is intended to deter 
individuals from lawfully exercising the individual right of freedom of speech and commerce, or 
any other freedom guaranteed under the Constitutions of the United States of America or of the 
State of North Carolina, and nothing in this Article IV, Division 2 is intended to unreasonably 
limit or restrain commercial or industrial enterprise. 

…It shall be unlawful for any person to create or assist in creating any unreasonably loud, 
disturbing noise in the town which does frighten, annoy, disturb, injure, or endanger the 
comfort, repose, health, peace or safety of citizens within the Town of Cary or causes damage 
to property or business within the Town of Cary. Such sounds do not include the ordinary and 
usual sounds, noises, commotion or vibration incidental to residential living or operation of 
business or commercial establishments when conducted in accordance with the usual 
standards of practice and in a manner which will not unreasonably disturb the peace and 
comfort of adjacent residences or which will not detrimentally affect the operators of adjacent 
places of business. 

Sec. 22-105. Exceptions. 
   The following acts and activities are exempt from the provisions of this article unless such 
acts produce a risk of serious and unnecessary bodily harm: … 

 Lawn Mowers and Landscaping Equipment. Lawn mowers, landscaping equipment, and
agricultural equipment used between the hours of 7:00 a.m. and 9:00 p.m. on Monday
through Friday and between the hours of 9:00 a.m. and 9:00 p.m. on Saturdays and
Sundays when operated with all the manufacturer's standard mufflers and noise-
reducing equipment in use and in proper operating condition. The mowing of golf course
greens is allowed to begin at 6:00 a.m. during the months of April through September

 Unamplified Recreational Noise. Unamplified sound originating from recreational
activities at public or private recreational, civic or community clubs, and religious
institutions, when such noise is created by patrons and/or guests during the legitimate
operation of the establishment between the hours of 7:00 a.m. through 9:00 p.m.

 Refuse Collection. Operating a front-end loader or other truck for refuse collection
Monday through Saturday between the hours of 7:00 a.m. and 8:00 p.m.

 Construction Work. Performing construction work or operating construction machinery
Monday through Friday between the hours of 7:00 a.m. and 6:00 p.m. or between the

0



hours of 9:00 a.m. and 6:00 p.m. on Saturdays and holidays which are observed by the 
state. 

Sec. 22-106. Prohibited sounds. 
The following actions are hereby declared to be unreasonably loud and disturbing noise… 

 Horns or signal device. The sounding of any horn or signal device on any automobile,
motorcycle, bus or other motor vehicle, except as a warning or danger signal; the
creation of any unreasonably loud or harsh sound by means of any such horn or signal
device, whether or not such device is on any vehicle, and the sounding of any such
device for an unnecessary and unreasonable period of time.

 Exhaust discharge. The discharge into the open air of the exhaust of any steam engine,
stationary internal combustion engine, motor vehicle or motor boat engine, except
through a muffler or other device which effectively prevents unreasonably loud and
disturbing or explosive sounds therefrom…

Sec. 22-107. Sounds impacting residential life. 
  …It shall be unlawful for anyone to create or cause a sound that exceeds 60 dB(A) affecting 
any occupied residential structure or unit other than the unit occupied by the person creating 
the sound. 

Sec. 22-108. Motor vehicles. 
   It shall be unlawful to operate or allow the operation of any motor vehicle in the town: 

(1) By engaging in operations which create unreasonably loud and disturbing noises, or
(2) By playing any radio, tape player, compact disc player or other sound-making device

or instrument from within the motor vehicle so that the sound is plainly audible 30 feet away 
from the vehicle… 

Sec. 22-111. Responsible party. 
(a) Persons responsible for remedying any violation under this Article IV, Division 2 or to be

held liable for any civil or criminal penalties…shall be any person who creates or assists in 
creating the unreasonably loud, disturbing noise or other violation. A person shall be deemed to 
create or assist in creating the unreasonably loud, disturbing noise or other violation if that 
person owns, manages, or operates any residence, business, or location at which the noise is 
generated. 

(b) When the noise which violates this Article IV, Division 2 is emanating from a motor
vehicle, the violator is the operator of the motor vehicle, and/or the employer of the operator if 
the motor vehicle is being used for commercial purposes, and/or the person which possesses 
or controls the motor vehicle used by the operator if the motor vehicle is being used for 
commercial purposes. 

(c) When the noise which violates this Article IV, Division 2 is emanating from construction
activities, the violator is the individual doing the activity and/or their employer, the general 
contractor for the site, or the owner of the property. 

R
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EXHIBIT D 

FENCING & TRASH /RECYCLE BIN SCREENING 

Aluminum Fencing.  Aluminum fencing is allowed at a maximum height of 60 inches (5 feet) and must be located wholly within 
the property lines of the lot.  A copy of the plat plan with the location of the fence denoted must be submitted with the 
architectural application.  If any proposed fence line is located within a public easement (sewer, drainage, etc.) of any type, the 
Lot owner must submit a letter from the municipality governing this area, which authorizes placement of the fence into the 
easement. 

Samples of approved fencing styles: 

Example of approved fence with 18” puppy panel 

Any fence installation request and subsequent installation must include the installation of a five (5) foot gate on both sides of the rear 
yard.  This is required to allow free access for the landscape maintenance equipment and personnel. 
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COLLINS GROVE 

TRASH SCREEN OPTIONS 

OPTION 1:  4 panel composite resin screen , available from several different sources on-line . This four panel screen has 

four stakes that are situated below the hinges for each panel so that they can be inserted into the ground or a mulch 

bed.  This panel would be best suited for owners who store their trash or recycle bin on the side or rear of their home or 

in the mulch bed between rear access garages.  It will take all 4 panels to properly screen 1 trash or recycle bin.  These 

panels will not work well for owners who will be placing their trash bin on the driveway 

against the garage door. 

www.target.com – search for “Suncast Resin Wicker Screen Enclosure”  - Price is $65.00 

OPTION 2:  4 panel teak screen available from Rakuten.com or other on- line sites.  This four panel screen is quite 

sturdy and can be used to screen a trash or recycle bin against a garage door or at the side or rear of a unit, as 

applicable.  It will take all 4 panels to properly screen 1 trash or recycle bin.   

http://www.rakuten.com/prod/teak-privacy-screen/210878642.html?listingId=157186710 

Please note: All prices are subject to change at any time. 

morigh=
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OPTION 3 FOR END UNITS ONLY.   Vinyl fencing panels, which match the existing privacy panels in design and color 
may be utilized on end units only.  One fence panel may be placed flush with the front corner of the garage and a second 
panel must be placed perpendicular to the other panel.  The panels must have a maximum height of 72 inches (6 feet) and 
posts must be anchored in concrete. 

Residents are required to screen any trash or recycle bins stored outside the garage with one of the approved designs 
or you may submit an alternate design for approval by the HOA.
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 EXHIBIT E 

COLLINS GROVE 
MAINTENANCE SCHEDULE 

DECEMBER – FEBRUARY /WINTER  
No mowing, fertilizing, or irrigation of dormant Bermuda grass  
Spot weed control of winter weeds in turf, beds, and sidewalks 
Trash & debris disposal  
Pruning ornamental grasses, roses and tree limbs  
Edging beds and along hard surfaces  
Maintain dog bag stations  

MARCH – MAY/SPRING  
Irrigation turned on  
Intermittent to regular weekly mowing, edging, blowing, depending on weather conditions 
First Pre-emergent granular herbicide applied. Spot spraying weeds.  
Second turf application, granular fertilizer applied 6-8 weeks later. Spot Spraying weeds.  
Trash and Debris removal  
Maintain dog bag stations  
Pruning started after the spring flush  
Mulch Application  
Spring Flowers in common areas  

JUNE – AUGUST/ SUMMER  
Pruning Complete (mid-June)  
Mowing, edging, trimming, blowing continues on a weekly basis  
Third turf application, granular fertilizer applied. Spot spraying weeds.  
Fourth turf application granular fertilizer applied 6-8 weeks later. Spot spraying weeds. 
Trash and Debris removal  
Maintain dog bag stations  
Spot pruning of ornamental grasses and shrubs  

SEPTEMBER – NOVEMBER/ FALL  
Mowing, edging, trimming, blowing continues but begins to taper as weather changes 
Irrigation shut down  
Fifth Turf application Pre-emergent granular herbicide applied. Spot spray weeds  
Fall pruning  
Replacement or new plants and shrubs should be installed at this time  
Trash and Debris removal  
Maintain dog bag stations  
Winter flowers in common areas 
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EXHIBIT F 

Collins Grove HOA 

The following language will be added to the Architectural Guidelines, effective 4/26/16: 

Gardens, Garden Containers, Potted Vegetables 
Vegetables may be planted in pots and containers and placed on the patio or existing mulch 
beds located behind each unit.  Vegetable plants may not be planted in the front or side yard 
and potted vegetables may not be placed in the front or side yard of a unit. 

Garden plots and/or raised beds are permitted, with approval of the ARC.  Owners must submit an 
architectural application, with plat plan attached indicating the location and dimensions of the bed, 
along with a description of the type of enclosure/framing material to be used.  No construction 
should begin before ARC approval is received.  Listed below are the additional conditions which 
must be met for approval: 

1. the total garden area does not exceed 4 feet X 8 feet (32 sq ft) total area. All of the
plantings and resulting fruits/vegetables must be wholly contained within the garden bed and
may not extend onto the surrounding turf or neighboring lots;

2. the garden area is located directly behind the home, vegetable plants/gardens are not
permitted in the front of the home

3. the perimeter of the bed is constructed of materials specifically designed for outdoor use;
4. concrete blocks or chain link may not be used to define or enclose the perimeter of the

garden;
5. if protective netting or fencing is to be used, it may not exceed a height greater than 5 feet

and must be constructed within the perimeter garden bed using only the approved materials
and configurations identified below;

6. the garden must be properly maintained throughout the growing season and dead plant
material and protective netting or fencing must removed at the end of the growing season,
and no later than 10/31;

7. owner is responsible for removing all debris related to construction off-site;
8. owner is responsible for rectifying any drainage issues created by the garden structure;
9. subsequent owners of unit accept responsibility for continuing maintenance of garden;
10. if garden is not being utilized during a growing season, it must be removed and the area

returned to its original sodded lawn, at unit owner’s expense.
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Example of acceptable protective netting and fencing materials. Any other design, materials or configuration requires 
ARC approval. (Must be removed by 10/31 each year) 

Examples of acceptable  materials  and bed configurations are shown below.  Alternative materials may be 
submitted for approval.  Concrete blocks are NOT allowed. 
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Exhibit G 

Examples of approved planter bed edging: 

scalloped or interlocking brick colored masonry edging 

Manufactured landscaping stones/blocks 

brick/masonry Stacked stone/masonry 

Products NOT PERMITTED:  Decorative vinyl or metal fencing, plastic or composite edging materials, as shown 

below 
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