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Prepared by and return to: 00026‘

W. Robbins Cox ) Kiﬁii?TJZfDrEDb
FAISON, BROWN, FLETCHER & BROUGH ‘ RES ! 2 COuNTY
4900 Falls of Neuse Road, Suite 210 L ' VIAKS

Raleigh, North Carolina 27609

STATE OF NORTH CAROLINA
COUNTY OF WAKE

DECLARATION
OF ,
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WINDSOR FOREST SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RLSTRICTIONS

is entered into this 3 - day of_lyaiﬁL/ , lossg, between

Greenview Properties, Inc., a North carolina corporation and The

Crosland Group, Inc., a North Carolina corporation, successor oy
name change of <Crosland Enterprises, Inc. (together hereinafter
called "Declarant") and ali parties hereafter acquiring any of
the described property.
WITNESSETH:

WHEREAS, Declarant is the owner of all real property within
a subdivision in the County of Wake, State of North. Ca*ollna,
known as Windsor Forest, which 1ncludes lots for detached 51ngle

family dwellings as well as clusterhomes and townhouses;

WHEREAS, it is in the best interest of the Declarant and to

the benefit, interest and advantage of every party hereaftcr

acguiring any of the described property that certain covenants,:

conditions, easements, assessments, liens and restrictions

N
governing and regulating the use and occupancy of the property be

estaklished; and
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WHEREAS, Declarant desires to provide for the preservatiop
of the values, amenities, desirability and attractiveness of the
property in Wake County and for the continued maintenance and
operation of recreational and common areas.

NOW, THEREFORE, in consideration of the prenises, thé

Declarant agrees with all parties hereafter acquiring any of the

property hereinafter described that it shall be and is hereby:

subject to the following restrictions, covenants, conditipns}
easements, assessments and liehs reiating to the use and
occupancy thereof, which shall be construed as covenants running
with the land which shall be binding on all parties acguiring any
right, title or interest in any of the properties and which shall
inure to the benefit of each owner thereof. '
ARTICLE I ' 'f

PROPERTIES SUBJECT TO THIS DECLARATION :

Section 1. The property which shall be held, transferred,
sold, conveyed and occupied subject to this Declaration is

located in Wake County, North Carolina, and is more particularly

described on Exhibit A attached hereto and incorperated herein by

reference. The property is Windsor Forest which the Declarant

intends to develop and subject to the provisions'.of this’
Declaration. The Declarant hereby subjects thé property, more

particularly described on Exhibit A attached hereto '@ and

incorporated herein by reference, to this Declaration and'the

jurisdiction of the Association. Ho additional properties may be
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subjected to this Declaration without the consent of the City of

Raleigh.

Section 2. The Declarant hereby reserves the right to
subject other real property to the Restrictions in order to
extend the scheme of this Declaration to other property to be
developed and thereby to bring such additional properties within
the jurisdiction of the Association. Each additional parcel or
tract of land, with the improvements thereon or to be placved
thereon, which is subjected to this Declaration shall be
designated consecutively as "Phase II of Windsor Forest",;and
such similar designation for each phase. Such annexationr of
additional properties shall be made in accordance with Article IX
of this Declaration. Each phase shall only jcontain eithér
detached single family dwelling lots or clusterhome and townhouse
lots. At this time Declarant anticipates the total development

to contain approximately 312 detached single family dwelling lots

and 120 clusterhome and townhouse lots.

TERTICLE II L
B , PN
DEFINITIONS -' S

Section 1. T"Association" shall mean and refer to Windsor

Forest Homeowners Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record

Tty

owner, whether one or more persons or entities, .of a fee simple

!

title to any Lot which is a part of the Properties, includinéi

i

contract sellers, but excluding those having such interest merely

as a security for the performance of an obligation.

3




BKLg229PGDb,87

Section 3. "properties" shall mean and refer to that
certain real property hereinbefore described in Exhibit A, and
such additions thereto as may hereafter be made subject to the
provisions of this Declaration.

Section 4. "Common Area' or "Common Open Space" shall mean
all property owned by the Association, or such other property
which the Association may hold subject to the provisions of the
Declaration. Common Area shall be defined and bounded on thé
plat(s) as "Common Area" or " Common Open. Space". Common Area in
each phase shall be conveyed to the Association in accordancé

with Article III, Section 3 prior to deeding the first Lot in the

phase. Common areas shall specifically include but shall not be -

limited to all tennis courts, swimming pocl and cabana, walking
trails, playgrounds, subdivision entrances, landscaped'islands:,
private streets, water lines and sewer lines which sexrve the
Properties and are located outside of public rights' of way an-gi
any City of Raleigh utility easements (excluding those located iﬁ
any lot). o
Section_5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Propertiesi, :
including detached single family lots, iclusterhome lots -;an.dz'
townhouse lots, with the exception of the 'Common.Area, rights of
way and greenways dedicated to the City of Raleigh. A Lot shal;l"-

be either a detached single family dwelling .lot or a clusterhome,

or townhouse Lot. Clusterhome or townhouse lots shall be used'

for the construction of single family attached dwelling units. .°

1
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Section_ 6. "Declarant" shall mean and refer to Greenview
Properties, Inc., a North carolina corporation and The Crosland
Group, Inc., a North Carolina corporation, successor by namé
change of Crosland En?grprises, Inc., thelr successors and
assigns 1f such successor or assigns should acgquire three or more
undeveloped Lots and/or acreage from the" Declarant £for the
purpose of development. _ | | :é

Section 7. "Common Expense" shall mean and include:

(a) All sums lawfully asseésed by the Association
against its members; |
(b) Expenses for maintenance of the clusterhomes an@
townhouses as provided in this Declaration;

(c) Expenses of the Common Area and administration,
maintenance, repair or replacement of the Common Area;

(4) Expenses declared to be common expenses by the
provisions of this Declaration or the Bylaws:

(e) Hazard, 1liability, or such other insuranqe
premiums as the Declaration or the Bylaws may requi;e

.1

the Association to purchase; o

(£) Ad valorem taxes and public assessment charges

lawfully levied against Common Areas; ' ;iw

(g) Expenses agreed by the members to be Common

-
expenses of the Association: 3 : : ﬁ}

(h) Expenses of storm sewer pipes, infiltration!
devices and impoundment structures, including
maintenance, . repair‘ and replacement thereof, bﬁt‘
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specifically excluding the cost of initial construction

thereof.

Common expenses related to the exterior maintenance of
the Clusterhomes or Townhouses or incurred in the
maintenance, repair or replacehent of Common Area and
improvements thereon reserved exclusively for the use
and benefit of Owners of Clusterhomes .and Townhouses;
and any other Common ﬁxpenses which are related or
attributable only to the Clusterhome and Townhousé
units shall be paid only from the assessments levie§
against Class A-2 and B-2 members. Common Expense;
which inure to the benefit of all members shall be
shared equally by all members.
ARTICLE III

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner
shall have a right and easement of enjoyment in and to the Common

Area and over the Common Area for access, ingress and egress from

and to public streets, walkways and parking areas and such .

easement shall be appurtenant to and shall pass with the titlg to !

every Lot, subject to the following provisions: _ %34

(a) The right of the Association 'to charge reasonable ;

N

admission and other fees for the use of any recreational
. : B
facility situated upon the Common Area; :

1
1
1

1
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(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an
owner for any period during which any assessment against his
Lot remains unpaid; énd for a period not to exceed 60 days
for any infraction of its published rules and regulations;

(c) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by
three-fourths (3/4) of each class of members has been
recorded, provided that this subsection shall not preclude
the Board of Directors of the Association from granting
easements for the installation and maintenance of sewerage,
utility (including CATV) and drainage facilities upon, over,
under and across the Common Area without the consent.of thé
members of the Association when, in the opinion of - the

Board, such easements are necessary for the convenient: use

of the Properties. Notwithstanding anything herein toétﬁer

contrary, the real property owned by the Association shall

1
'

be preserved to the perpetual benefit of the Owners of Lots

!
within Windsor Forest or of the public in generalAand shall

not be conveyed except to the City of Raleigh or to another

non-profit corporation for the aforementioned purposes, OT

as provided in subparagraph’ (d) below.
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(d) The right of the Associétion to exchange all or any

part of the Common Area for other property provided that:
(1) the exchanged properties and other considerations
are of like value and utility: |
(2) the acreage and configuration of the remaining
open space, as that term is used in Section 10-3071(§)
of the Raleigh City Code (including property to be
received by the Association in such exchange), egquals
or exceeds the requirements of the Raleigh City Code;
(3) the exchange is approved by the Planning Director

of the City cf Raleigh:

(4) except in cases where the exchange 1s made to -

eliminate an encroachment, written notice of the

exchange is given to each member’of the Association;

and

(3) after such notice is given (if required), the

Association approves the exchange.
(e) The right of the Association to limit the number of
guests of Members; |
() The right of the Association, in accordance with i‘;s
Articles and Bylaws, to Dborrow money for the purpocse of
improving the Common Area and facilities and in aid thereéf
to mortgage said property, andAprovided that the rights of
such morigagee in said Propertieé shall be subordinate ;co

the rights of the Owners as provided herein;

— T e
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(g) The right of the Association to adopt, publish and
enforce rules and regulations as provided in Section 1 of

Article XI of this Declaration.

Section 2. Delegation of Use. Any Owner may delegate, in

dccordance with the Bylaws, his right of enjoyment and/or access
to the Common Area and facilities to the members of his family,

his tenants, or contract purchasers who reside on the propérty.

Section 3. Title to the Common Area. The Declarant hereby
covenants for itself, its succeséors and assigns, that it will
convey fee simple title to the Common Area in each Phase or
annexed lands to the Association, free and clear of all
encumbrances and liens, except utility and storm drainage
easements and a greenway easement to the City of Raleigh, prior

to the conveyance to an Owner of the first Lot in:that Phase.

Section 4. Parking Rights. Ownership of each Clusterhome
or Townhouse Lot shall entitle the Owner or Owners thereof to the
use of not less than two (2) automobile parking spaces, which
shall be as near and convenient to said Lot as is reasonably

possible, together with the right'of ingress and egress in'anq

upon said parking areas. - The Association may regulate :thef

parking of boats, trailers and other such items on the Common .

Area, and, consistent with the Raleigh City Code, on public
. v - [

rights of way and greenways.

Section 5. TV Antennas and Cablevision. The Associatio?i

may provide one or more central television antennas for the

convenience of the Members and may supply  cablevision and the

i
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cost of these may be included in annual or special assessments.
The Association may regulate or prohibit the erection of
television antennas and satellite dishes on .individual Lots,
Common Area, rights of way, and greenways.
ARTICLE IV
MEMBERSHIP AND VOTING RIGH"..[‘S

Section _1. Every Owner of- a Lot which is subject. to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be 'separated from ownership
of any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting
membership: |

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they determine, but in no event shall
more than one vote be cast with respect to any Lot, and imn no
event shall fractional votes be allowed. Class A membership
shall be divided into two groups: Class A-1l members who shall b.e
Owners of detached single family lots, and Class A-2 members wh:c:
shall be Owners of Clusterhome and Townhouse Lots. |

Class B. The Class B member(s) shall be the Declarant and

shall be entitled to three (3) votes for each ;Lot owned. The -

i
3

Class B membership shall cease and be converted to Class A

10
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membership on the happening of either of the following events,.

whichever occurs earlier: |
(a) When the total votes outstanding -in the Class A
membership equal the total votes outstanding in Class ﬁ
membership, but provided that the Class B membership shali
be reinstated if thereafter and before the time statedviﬁ
subparagraph (b) below, additional lands are annexed to the
Properties without the assent of Class A members on account
of development of such additiénal lands by the Declarant, as
provided for in Article IX, ‘Section Two, below. Such
conversion of Class A membership to Class B.  membership and
of Class B membership to Class A membership may occur as
often as and at any time that the foregoing events occur.
(k) March 1, 1995.
When +the Class B memberships are converted to Class A

membership the Declarant will have the same voting rights as

Class A members.

1

Class B membership  shall be . divided into ;tWO

classifications: Class B-1 shall entitle the Declarant to th:ee‘

(3) votes for each detached single family dwelling lot owned, and

Class B-2 shall entitle the Declarant to three (3) votes for each

Clusterhome or Townhouse Lot owned. ' ¥ ﬁz;

1

11
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS.

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot .by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, 1s deemed to covenant and agree to pay to
the Association: (1) annual aséessmen£s or chérges; and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the property against wﬁich each
such assessment 1is made. " Fach such assessment, together with
interest, costs énd reasonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such

property at the time when the assessment fell due. The personal

obligation for delinguent assessments shall not pass to 'hi;'

successors in title unless expressly assumed by them; however,

such unpaid assessments shall continue to be a lien on the Lot :

i T
account against which the assessment was made. o ',

Section 2. Purpose of Assessments. The assessments leviedA

by the Association shall be used exclusively ;to prohote ‘the

recreation, health, safety, and welfare of the residents in the

Properties and in particular for the acquisition, improvement and

12
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maintenance of the Common Areas, including the maintenance;
repair and reconstruction of private streets, driveways, walks
and parking areas situated on the Common Area, maintenance an@
upkeep of storm sewer pipes, infiltration deVices and impoundment
structures, the cutting and removal of weeds and dgrass, thg
removal of trash and rubbish or any other maintenance and.thg
exterior maintenance and landscaping of .the clusterhomes and
townhouses situated upon the Properties as hereinafter pfovided
or for the use and enjoyment of4the Common Area, including but
not limited to, the cost of repairs, replacements and additions,
the cost o©f 1labor, equipment, materials, management and
supervision, the payment of taxes and public assessments assessed
against the Common Area, the procurement and maintenance of
insurance in accordance with this Declaration, the employment of
attorneys to represent the Association when ' necessary, Ethg
provision of adeguate reserves for the replacement of capital

improvements including, without 1limiting the generality of the

foregoing, roofs, paving, and any other major expense for which.

the Association is responsible, and such other needs as;imay.

i
arise.

Section 3. Reserve Fund. The Assoc1atlon shall establish

and maintain an adequate reserve fund or funds for the periodlc

maintenance, repailr and replacament of lmprovements to the Common.

[

Area and +those other portions of the Propertles Whlch the

Association may be obligated to maintain. Such reserve fund lS

to be established out of regular assessments for Common Expenses

13
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for the Owners of the kind of Lots that require the reserve fund

or funds.

Section 4. Maximum Annual Assessments. Until January 1 of

1Y

the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessmentf,for detached single
family dwelling Lots shall be $312.8b per 'lot, and for
clusterhome or townhouse Lots shall be $720.00 per Lot. |
(a) TFrom and after January 1 of the year immediately following
the conveyance of the first Lot to an OQner, the maximum annual
assessments may be incfeased by the Board of Directors without a
vote of membership by up to 10% of the previous vyear's
assessment, effective January 1lst of each year.
(b) From and after January 1 of the year immediately fdllowing
the conveyance of the First Lot to an Owner, the maximum annual
assessment for single family dwelling lots may be increased above
the increase permitted in Section 4(a) above by a vote o;
two-thirds (2/3) of each class of A-1 and B-l1 members, andlthe
maximum annual assessment for clusterhome and townhouse Lots may
be increased above the increase permitted  in Section 4(a) abové;
by a vote of two-thirds (2/3)-5f each class pf A-2 and:B—?:
. _ . : ;
members who are voting in person or by proxy, at a meeting du1y3
called for this purpose. The limitations hereofishall not appl?l
to any change in the maximum of the assessments undertaken as %n:

incident to a merger or consolidation in which the Association'ls:

authorized to participate under its Articles of Incorporation.

©
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(c) The Board of Directors may £ix the annual assessment at an
amount not 1in excess of the maximum, provided, however, that,
except as otherwise provided by Section 4(d) of this Article_V;
the ratio of the assessment leyied against a Lot owned by a Clas%
B member shall always be one—fourth (1/4) of the assessment for a
Lot owned by a Class A member, where the Lot  owned by the Class %
member does not have a certificate of occupancy.

(d) Any Lot owned by a Class B member which is rented by such
member to a tenant for use as a residence during any assessment
year shall be treated as a Class A Lot for assessment purposes
during such rental period. Such Lot shall remain a Class B Lot
for all other purposes.

(e) Any annual assessment or maximum aqnual assessmen;
established by +the Board of Directors or the members pursuant té
this Section 4 shall remain thereafter as the annual assessment

or maximum annual assessment until changed by the Board or the

members.

cection 5. Svecial Assessments for Capital Improvements.

In addition to the annual assessments authorized abkove, 3thg :
Association may levy, in any aséessment year, a. specia;lj
assessment for the purpose of defraying, in:wholeior in part,;thé

cost of any construction, reconstruction, repair or replacement:

of a capital improvement upon the Common Area, and in connection

with exterior maintenance, including fixtures and - personal

property related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of

15
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Members who are voting in person or by proxy at a meeting duly
called for this purpose. Special assessments related only to
exterior maintenance in Clusterhome or Townhouse Phases shall
require a two-thirds (2/3) vote of A-2 and B-2 members, and the
assessments shall be levied only against owners of Clusterhome or

Townhouse Lots. )

Section 6. Motice and OQuorum for any Action Authorized

Under Sections 4 and 5. Written notice of any meeting called for

the purpose of taking any action authorized under Section 4 or 5

shall be sent to all members not less than thirty (30) days nor

more than

]

ixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes.of each
class of membérship shall constitute a gquorum. If the reguired
guorum is not present, another meeting may be called subject to
the same notice requirement, and if called for a date not 1less
than sixty (50) days after the date of the first meeting, thg

required gquorum at the subséguent meeting shall be one-half (1/2)

of the required quorum at the preceding meeting. |, cod

Section 7. Uniform Rate of Assessment. Both annual and.

special assessments shall, =~ except as herein otherwisé;
specifically provided, be fixed at a uniform rate for ,al;'
detached single family dwelling Lots and a separate uniform rate.

for all CcClusterhome and Townhouse Lots shall be collected on h;

monthly basis, provided, however, that the assessment for Lots

owned by Declarant which a certificate of occupancy has not been

16
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issued shall be twenty-five percent (25%) of the assessment for

other Lots.

Section 8. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commenc%
as to all Lots within a given phase on the first day of the montﬁ
following the conveyance of a lot within that Phase for which a
certificate of occupancy has been issued. The Board of Directors
shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advancé of each assessment period and
notice of the annual assessment shall be sent to every Owner
subject thereto at least fifteen (15) days prior to the beginning
of each assessment year. The due dates shall be established by
the Board of Directors. Assessments may be col;ected monthly;
quarterly or annuazlly in the discretion of the Board of
Directors. The Association shall,” upon demand, and for i%

reasonable charge, furnish a certificate signed by an officer of

the Association setting forth whether the assessment on:.a

specified Lot has been paid. >Any certificate so given shall be

. . ' . i
conclusive evidence of payment Of the assessment stated therein.:

Section 9. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at -
AT

the rate of ten (10%) percent per annum or the maximum rate
allowed by law whichever is less. The Assoclation may .bring an
action at law against the Owner personally obligated to pay the

same or foreclose the lien against the property; in either event

©

s cermane i e
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interest, costs and reasonable attorney's fees of any such actioﬁ
shall be added to the assessment. No Owner may waive of
otherwise escape liability for . the assessments provided fof
herein by non-use of the Common Area or abandonment of his Lot{

Should any deficiancy remain after the foreclosure, the

Association may also bring an action against the Owner for saiad

deficiency.
Section 10. Subordination of the Lien to First Deed of
Trust. The lien of the assessments provided for herein shall be

subordinate to the lien of any first deed of trust on a Lot and
to the lien of ad valorem taxes on such lot. Sale or transfer of
any Lot shall not affect the assessment lien. However, the salg
or transfer of any Lot pursuant to such deed of trust foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of

such assessments as to payments which became due prior to such

sale or transfier. No sale or transfer shall relieve such Lot .

from liability for any assessments thereafter becoming due or

from the lien thereof, but the lien provided for herein shall

continue to be subordinate to the lien of any first.deed of

{
. . . I
trust. : ‘ ‘ ' ?

Section 11. Exempt Proverty. All Properties dedicated_tok

and accepted by, a local public authority and all Propertieé

owned by a charitable or nonprofit organization exempt from
taxation by the laws of the .State of North carolina shall be

exempt from the assessments created herein. However, no land or
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improvements devoted to dwelling use shall be exempt from said

assessments.

Section 12. VWorking Capital Fund. At the time of closing

of the initial sale of a permanent residence on each Lot by the

Declarant or its assigns a sum equal to at least two months

ascegsment for each Lot shall be collected from the Purchaser and

transferred to the Association to be held as a working capital

fund. The purpose of said fund is to ensure that the Association

Board will have adeqguate cash \available to meet unforeseen
expenses, and to acquire additional eguipment or services deemed
necessary or desirable. Amounts paid into the fund shall not be
considered advance payment of regular assessments.
ARTICLE VI
EXTERIOR MAINTENANCE

Section_ 1. Maintenance of Clusterhome and Townhouse ILots.

In addition to maintenance of the Common Area, .the Association

shall provide exterior maintenance upon each Clusterhome or

Townhouse Lot which is subject *to assessment hereunder, as

follows: ©paint and/or stain the exterior, repair, replace and

care for roofs, gutiters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, mailboxes, fences installed by

Declarant or the Association, exterior post lights (excluding

electricity therefor), landscaping and other exterior

improvements installed by Declarant or Association, provided that
each Owner shall be responsible for watering grass and shrubbery

&)
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located in his Lot. Such exterior maintenance shall not include

glass surfaces. Further, the Owner of any Clusterhome or

Townhouse Lot may at his election plant trees, shrubs, flowers
and grass in his rear yard and may also maintain portions or all
of his rear yard provided that such maintenance by the Owner does

not hinder the Association in performing its maintenance of the

exterior of the house and the remaining yard spaces. No such
maintenance by a Clusterhome or Townhouse Lot Owner shall reduce

the assessment payable by him to the Association. If, in the

opinion of the Association, any such Owner fails to maintain his
rear yard in a neat and orderly manner, the Association may
undertake any required maintenance and add the cost thereof to

the assessment against such Owner's Clusterhome or Townhouse Lot.

The Owner shall not plant any vegetation in the front yard except
with the prior written approval of the Association.

(As a matter of information to future Members of the

Association, the Declarant wishes to make it known that due to

differing amounts of exposure to the elements and other factors,
some Clusterhomes and Townhouses may Yreguire more maintenancé e

than others and that it is in the best interests of the entiré E
Association +that all Clusterhomes and TQthouées be lpropgrly ;

maintained and that the Association shall be required to provide'

such maintenance provided for herein and make a uniform rate of

charge for Clusterhome and Townhouse OwWners without regard to the

actual cost of maintenance of each Clusterhome or Townhouse. )

20 . '
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resenae b #Ye

In the event that the need for maintenance or repair is
I

caused through the willful or negligent act of the Owner, his
i
family or guest ‘or invitees, contract sellers, tenants or an

independent contractor of the Owner,. the cost of such maintenance
or repairs shall be added to and become a part of‘ the assessment

levied against such Lot. The Association 'is hereby granted an

easement right of access to go upon ‘any Townhouse of Clusterhomel

Lot for performance of repairs or maintenance, the responSibility i

of which is the Association’ s hereunder. If an Owner installs a
fence or otherwise prevents access for maintenance of Townhouse

-
or Clusterhome Lots, the AssoCiation shall -have no obligation to

. : ' v L
maintain such Lot. : : i -

t

e

L e

B
o
i

Section 2. Maintenance of Single Familv Detached Lots. T

e :
';l :

Owner of each single family detached lot shall 'naintain thei

grounds and improvements: situated on his Lot, including, but Enot
- . i : ; : IR

. ‘ : i
limited to, plantings;, landscaping and lawns, iin a neat'éand
. : . - . B ;:': R

. : : i
attractive manner satisfactory to the Board of Di tors of ., the

Association. Upon any Owner s failure to do so, the Association
P4l
may, after giving such Owner ten (10) days'-wri ten notice sent

P i ' ' 1l'

vegetation cut and maintained when and | jas! f often as: same . is
. i } i i i
necessary in its judgment, and have dead trees, shrubs and plants

K l " ! l !
removed from such Lot, and may have any portion of such Lot

ol

resodded or landscaped. All expenses incurred by the Association

to his 1last Xknown address,i_ have the grass,.we‘eds, shrubs and

u

for such work shall be immediately due and owning fromithe

then-Owner of the Lot on which the work was ‘done and shall

’._!
v
21 :
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constitute an assessment against such Lot and the personai
obligation of the Cwner, collectable in a lump sum, and shall: be

a lien and charge against such Lot and the personal obligation of

the Owner of such Lot."
ARTICLE VII p
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is built as a part of the original construction of the
Clusterhome or Townhouses upon the Propérties and placed on thg
dividing line between the Clusterhome or Townhouse Lots and al;
reconstruction or extensions of such walls, and, to the extent
not inconsistent with the provisions of this.Article, the general
rules of law regarding party walls, lateral support in
below-ground construction and of liability for property daﬁage
due to negligence or;-wiilful acts or omissions shall apply

thereto.

Section 2. Sharing of Repair and Maintenance. The cost of

reasonable repalilr and mainféhance of a party wall shall be shared

by the Owners who make use of the wall in proportion to such use..

Section 3. Destruction by Fire or Other Casualty. If a :

party wall is destroyed or damaged by fire or other casualty, any :

owner who has used the wall mayirestore:it, and;if the other

!

owners thereafter make use of the wall, they shall contribute tb'

the cost of restoration thereof in proportion to such use without'

prejudice, however, to the right of any such Owner to call for a

22
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.
larger contribution from the others under - any rule -of law
) _‘»l

regarding liability for negligent or willful acts or omlsslons.;.
| . i

Section 4. Easement and Right of Entry for Repair,

Maintenance and Reconstruction. Every Owner of a Clusterhome or
x : | :
Townhouse shall have a perpetual easement and rlght of entry upon

the Lot of another Owner to the extent reasonably necessary to
perform repair, maintenance ‘or reconstructlon for a party wall¢

Such repair, maintenance or' reconstructlon shall be done

H | 1
t

expeditiously. Upon completion of such construction, such Owner .

. e
. Lo
t

shall restore the adjoining Lot to as near the same conditionf
which prevailed on it Dbefore the commencement of such

construction as is reasonably practlcable. f E . N

N
Section 5. Heatherproofing. Notwlthstandlng any other

provisions of this Article, an Owner who, by hlS negllgent or
willful act or omission; causes the party wall to be exposed tof
the elements shall - bear *the whole cost of Ifurnlshlng the:

necessary protection against such elements.i-; .

:
¥ iR

1

v
vt

Section 6. Right to'éontribute Runstith Land. The right
REES!

of . - any Owner to contribution from any other Owner under this
i i ! .- .5 f

Article shall be appurtenant to the land and shall pass to such
i S : RS

. : A

Owner's successors in title. .i ;j ﬁ LE »“ P ‘
. i p oot i L0 ‘= . || : ¢

Section 7. Certlflcatlon bv Adjolnlnq Property Owner t

E

i e-H’

No Contribution is_Due. If any Owner des1res to sell his Lot," he.'

»
i -gbl

v

may, in order to assure a prospectlve purchaser that no adjolnlng
! i l " ,i !-l’
property owner has a right of contrlbutlon ‘as prov1ded in thlSi

Article VII, reguest of the adjoining property Owner or property

| H
! HE
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Owners a certification that no right of contribution exists,

whereupon it shall be the duty of each adjolnlng'property OWner

to make such certification immediately upon request and without
charge; provided, however, that where the adjoining property

Owner claims a right of contribution, the certiflcatlon shall
contain a recital of the amount claimed. In the event a Property
‘ B i

Owner refuses or neglects to.dojso, lt shall be deemed a waiver
. : | ;
of such Owner's right to- contrlbutlon -from‘_the Owner who

requested such certificate and hls successors and a551gns.

Section 8. Arbitration. In the event of- any dlspute
arising concerning a party wall; or under the pro§151one of thie
Article, such dispute shall be settled by arbitration as provided

by the laws of North Carolina relatlng to arbltratlon as then

!
exlisting. . ‘ : : g!
. |

i
v,
4

ARTICL_E VIII

e

 ARCHITECTURAL CONTROL,

No building, fence, wall or otherf struoture shall; Pe
commenced, erected or malntalned upon the Propertles, nor snall
any exterior addition to or change or alteration thereln nade
made until the plans and spec1f1cat1ons showlng the.nature,.kind;
shape, height, materials, and locatlon of thefeane shallAnav?

T
been submitted to and approved 1n wrlting ‘asixto: harmony' %f

external design and locatlon in: relation’i%o surrounding
. . B . ' 3 I

structures and topography by an Archltectural Conmltteexcomposed

fh

P

of three (3) or more representatlves appolnted by the Declarant§

or its assigns. In the event said Declarant or its de51gnated;

24
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S L
assigns fails to approve or disapprove such design and location

within thirty (30) days after Sald plans and speciflcations have
been submitted to it, approval will not be requlred and thi
Article will be deemed to have been fully complled with.

rZ

ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTIES .

Section 1. If the Declarant . should acqulre and decide t

.,o 4.:‘_.‘...__;.;'_.';'..':_

develop additional property not withln the boundarles of the
tract described in Exhibit B attached hereto, such land may be
annexed by the Declarant the manner prov1ded in Article I and
this Article IX of the Declaration w1thout the consent of

Members, provided that the Federal Housing Admlnlstratlon and/or

{

the Veterans Administration determlne that the annexatlon is in
accord with the general plan heretofore prov1ded to them. The
consent of the City of Ralelgh shall be requlred to determlne
that the annexation is  in accordance with the general development
plan for Windsor Forest. Otherw15e,,the annexatlon of addltlonal

property not within the boundarles of 'the 'tract. descrlbedt in
i ! !

Exhibit B attached hereto shall requlre the 'assentl_ot
' H —|

‘ LI
three-fourths (3/4) of the Class A membershlp and three- fourths

l ot
(3/4) of the Class B membershlp, 1f any, at a meetlng duly called
. ; 3l

for this purpose. In the event that three fourths (3/4) of the

! 1

: . o
Class A membership or three—fourths (3/4) oé .the ;Class EB

! " i e

membershlp are not present ln person or . by proxy, Memberslno

|

present may given theilr wrltten assent to tne% action takeni

3

thereat. All annexations of property not Wlthln the boundaries;

v

. i ]
. : Coled

25 . . A -
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: ]
H -l
il

|

of the tract described in Exhlblt B must contan1 a mlnlmum of

five (5) acres, be contiguous to the Properties and be approved
' ] P

by the Ccity of Raleigh. i .% ii]

Section 2. If prior to March 1, 1995 the Declarant should :

develop additional land within the property described in EXhlblt
B, such land may be annexed by the Declarant in the manner:
prov1ded in Article T wathout the consent of Members prOVLded?

that +the Federal Housing Admlnlstratlon and the Veteransi

e e ——y

e
o0

Administration determine that the annexatlon 1s:in accord with

the general plan heretofore prov1ded by them. The consent of the

city of Raleigh shall be required to determine that ;the'

annexation is in accordance with the general‘development plan:for -

Windsor Forest. The annexation must be contiguous to “the
properties previously annexed and contain a minimum of five (5)

acres.

v

Section 3. Annexation‘shall be accomplished by recording'

the Wake County Registry a Declaration' of Annexation, duly

executed by the Declarant lf the Declarant has the right to annex

Vl
pursuant to Section 1 or 2 above (and by the Associatlonﬁrf

pursuant to Section 1 above), descrlblng the lands annexed and_

incorporating the prov1s10ns of the Declaratlon.: The addltionaL:

lands shall be deemed annexed. to the Propertles on the date . orj

t lr}

recordatlon of the Declaration'of Annexatlon, and in the case, of'

pETN

e e e e D‘ -‘-.“H I

an’ annexatlon by the Declarant no actlon or consent on the pa
| .

of the Association ox any cther person :or entlty shall |

.
1 - l 7

26
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necessary to accomplish the annexation except the City of Raleigh

if required by its ordinances.

Section 4. Prior to the conveyance of the first Lot in any 3;

I
newly annexed area, the Declarant shall dellver . to the

: P
Association one or more deeds conveying fee simple title to all

Common Area within the lands annexed free and clear of iall

encumbrances and liens except utlllty,, storq dralnage iand

greenway easements. | | ‘: f i |

‘ARTICIE X i ’ 55

INSURANCE

Section 1. Insurance coverage on the Property shall: be
governed by the following prov151ons.

(a) Ownership of Policies. All insurance pollc1es coverlng

the Common Areas, and if applicable, Clusterhome and Townhousei

Lots, shall be purchased by the Association for the beneflt of
the Association and, if appllcable, for the owners of Clusterhome
. . . §

or Townhouse Lots and their mortgagees\as their interest:may

appear, and provisions sHall be made for the issuance, oF:

AR

certlflcates ~of insurance. to the mortgagees of'Clusterhome andz

Townhouse Owners for Lots owned In the event hazard lnsurance:

;I I ]
policies are purchased by the;.ASSQClatlon for 1Clusterhomei anﬁ
[

Tothouse Lots out of assesSments paid by Clusterhome_ nd

1
I 1

i
H
i
‘

[

4

i

Townhouse Lot Owners. Clusterhome and Townhouse Owners may, ﬁat{

thelr optlon, obtain lnsurance coverage at thelr own expense upoF
o o

their own personal property and ror thelr personal llablllty and

. l T

living expense and such other coverage as they may desire. ;

27
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(b) Coveradge. All buildingsvand improvements upon the

Common Area and all personal property included in the Common Area

and, if applicable, all Clusterhome and Townhouse Lots, shall be

insured in an amount -egual to . one hundred percent (100%)

lnsurable replacement <value as 'determlned annually by the

Association with the assistance of the insurance company :

providing coverage. Such .coverage shall provrde protection :

against:

(i) Loss or damage by fire and ‘other hazards covered
by the standard extended coverage endorsement % . }f
(ii) Such other risks as from time to time shall be

customarily covered with respect to bulldlngs on tne land, and

(iii) Such pollc1es shall contain clauses providing . for

waiver of subrogation. . : § ::E

(c) Liability. Public'liability insurance shall be secured

by the Association with limits of .liability of no less than;One'

Million Dollars ($1,000,000.00) per occurrence insuring :the

Assoc1atlon and its owners.. There shall also be obtalned such

o P ]
other insurance coverage as the Assoc1ation shall determlne from
time to time to be desirable and necessary ,f-* {: B ?4

i | :E'rl

(d) Premiums. Premiums for 1nsurance pollcres purchased by?

|
the Association shall be paid by the Assoclatlon and charged to

the Owners as an assessment _accordlng to the prov151onsi in
: i i o gt

Article V above: provided, however, that premiums on account of
: ' : o : Ioes

hazard insurance coverage for . individual Clusterhome and

: ‘ : : : : oo

28 ’ ' ’
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Townhouse Lots shall be apportioned to the individual Ownerﬁ

according to the amounts of the coverage requiredﬁ 4

(e) Proceeds. All insurance policies purchased by the
Association shall be for the benefit'of the Association:and ﬁhe
Owners and their mortgagees as their:intesests may appear, and
shall provide that all proceeds thereof shall bezpayable to the
Assocliation as insurance trustees'under this-Declaration. $he
sole duty of the Association as insurance'trustees shall ke to

receive such proceeds as are paid and to hold the same in trust

for the purposes stated herein»or stated in thejBylaWS'and for

T

the benefit of the Owners and their mortgagees in the following

shares:

(1) Proceeds on account of damage to Common Areas and

facilities shall be held for the Association. ﬁ . .;f

i ‘

(ii) Proceeds on account of damage to Clusterhomes and-

A

Townhouses shall be held in und1v1ded shares for the Owners of;
the Lots of the damaged.Clusterhomes and Townhouses in proportlon'

to the cost of repairing the" damage suffered by each Owner, which :

i

)
]

'
. Pl

cost shall be determined by-:the Assoc1atlon.

(1iii) In the eVent a certificate of 1nsurance has beeni
issued for any Clusterhome or Townhouse Lot the share of thei

owner shall be held in trust for the mortgagee and the Owner as}

| L -

their interests may appear. j i j j ! L :@ﬂ

Section 2. Dlstrvbutlon of Insurance Proceeds Proceeds of |

insurance policies received by the Assoc1atlon as insurance

T
|

Co
P
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trustee shall be distributed to or for: the benefit of the

beneficial Owners in the following manner:

i

(a) Expense of the Trust All expenses of the lnsurance

trustee.shall be first paid or prov1510ns made therefor.: ,LW

(b) Reconstruction or Repair. The remalnlng proceeds shall

be paid to defray the cost of repairs. Any proceeds remalning

after defraving such cost shall be distributed to the beneflcial

Owners as above provided.

Section 3. Fidelity Insurance OI Bond{ All persons
responsible for or authorized to expend funds oriotherwise deal
in the assets of the Association or those held in trust, shall
first be bonded by a fidelity insurer to indemnify ithe
Association for ahy loss or default in the performance of their
duties in an amount egual to six (6) months' assessments ﬁlus
reserves accumulated. l

ARTICLE XI

USE RESTRICTIONS

Section 1. Rules and. Requlations. The Board of Directors

of the Association shall have the pOWer to formulate, amend,

g
publish, and enforce reasonable rules and regulatlons concernlng

the use and enjoyment of the front yard space of each Clusterhomei

and Townhouse Lot and the Conmon Areas : uch rules \and

regulations may provide for lmp051tlon of flnes or penaltles for

l ;
the violation thereof, or lfor the violation of any of the

covenants and conditions contained in this Declaration. - : Eﬂ

t

o
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Section 2. Use of Properties. ©No portion of the Propertiee

except, to the extent permitted by the Raleighicity Code, for
. , T L :
temporary offices and/or models used by or with the consent of

the Declarant. shall be used except for residential purposes and
for purposes incidental or accessory thereto. No-commercial or

business -activity or trade of any kind, including, but not
limited to, professional office, fraternity:housef,.rooming house

or gift shop, shall be carried upon any Lot.

Section 3. Quiet Enijoyment. No noxious or offensive

activity shall be carried on upon the Properties, nor shall

anything be done which may be or may become éa nuisance or .

annoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of

any kind shall be Xkept or maintained on any ‘Lot or in -any

dwelling eyoept that dogs,'cats or other household pets may be -

kept or maintained prov1ded that they are not kept or malntalned

for commerc1al purposes.

Section 5. Lot and/oi- Dwelling Spec1f1catlons and Mlnlmum

Setbacks. Minimum setback requlrements snall be set by Declarant

to conform with the requlrements of the appllcable1 Clty :of

Raleigh Zoning Ordinance. Mlnlmum square footage requlrementS‘
for dwellings and/or lots shall be set by Declarant to conform'

with the applicable City of Ralelgh Zoning Ordlnance'; No lot'

shall be re-subdivided in such a manner that w1ll result in thelr

l

being more  than the number of lots shown on? the appllcable

recorded plat.

31
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Section 6. Outbuildings. ©No tent, trailer, shack, karn, or

| -

other building shall be placed or erectede on any Lot.
. - . . H i '

Notwithstanding the foregoing detached garages and other

outbuildings incidential to re51dent1al use: of a Lot may: be

erected upon prior written approval of the_ Archltectural

; : -
Committee as to location and design. . : Lt

! . ie

Section 7. Parking. Adeguate- off street parklng shall be

provided for each detached re51dence lot OWner. Members and'

guests shall not park on any street. Clusterhome and Townhouse‘

parking shall be provided 1n accordance w1th SECthD 4 of Artlcle

III of this Declaration.

ARTICLE:XII

EASEMENTS, | E

Section 1. Declarant / Assoc1atlon Easements. All of thei

v i . A

Properties, including Lots and Common Areas,ishall be subject to

such easements for drlveways, walkways, parklng areas, water
H . 1

lines, sanitary sewers, storm ' dralnage fac1llties, gas lines,

telephone and electric power llnes and other publlc utllltlES as'

v R
shall be established by the’ Declarant or by hls predecessors ln
: Do

title prior to the conveyance of the 1nd1v1dual lots to Owners
and the Common Area to thefAssoc1atlon..jThe Assoc1ation shall
have the power and authorlty to grant andiestabllsh upon, oYer?
under, and across the Common Areas conveyed to lt; such further

P

easements as are requisite for: the convenlent use and enjoyment

of the Properties. In acdatlon, -there is hereDy reserved ln the‘

32 - A
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Declarant and its agents and employees an easement and right of

. : i P P

lngress, egress and regress across 'all Common . Areas, now; or
. ' v . ‘ . :

hereafter owned by the Association, for' -the purpose zof

construction of improvements and development of the Properties. i

(R i
| .

Section 2. Easements for Encroachments. . All Lots shall be

subject to easements for the encroachments  of ,:initiai

improvements constructed on adjacent Lots to the extent that such.

initial improvements actually encroach 1nclud1ng, but not limlted:

to, such items as overhanging eaves, gutters and downspouts andi

walls. o . é i: : iiﬁ
Section 3. Governmental and Public  Utility Access.
Easements. An easement is hereby established OVer the Common.

Area and facilities located thereon for the benefit of appllcable?

governmental agencies, publlc utility companles and publlcj

service agencies as necessary for settlng, xemov1ng and readlng

of meters, replacing and malntalnlng water, seWer and dralnage;

facilities, electrical, telephone, gas and cable antenna llnes,

fire fighting, garbage collectlon, poscal dellvery, emergency : and'

i . ,_” '
rescue activities and law enforcement act;v;tles.i A i f i
" i ! i i

N

Section 4. oOuner's quht of Entryl for Renalr.?g If

)
dwelling 1is located closer than flve (5) feet from its Lot llne,

l I ') A !

the Owner thereof shall have a perpetual access easement OVerrthei '

i | \t‘n

adjoining Lot to the extent reasonably necessary to' perform?

' ;;

repair, maintenance or reconstructlon of hlS dwelllng. Such ;

l : ll

repair, maintenance or reconstructlon shall be done expeditiously .

L

and, upon completion of the work, the Owner shall restcre the

v

: : . |
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i
]

adjoining Lot to as nearly the same condition; as that wnich _

prevailed prior to the commencement of the work as 1is reasonably'

practicable. ’ : - 5 . ;i

Section 5. = Greenway - Ccity of Raleigh Aooroval.

Notwithstanding any other provisions of ‘this Declaratlon -the

Association, Owners, Members, Tenants of Members, Member 5 guests

, [ {

or invitees, families of Members, Contract Sellers 'and

independent contractors of members shall not wlthln the greenway

areas dedicated to the City of Ralelgh without the prior wrltten’

consent of the City of Raleigh: ’

H
t

(a) Remove any trees or vegetation;

(b) Erect gates, fences or other structures;
(c) Place any garbage receptacles;

(d) Fill or excavatei f . ?: g§ !

}
- : . : l
(e) Plant yegetationi.or otherw1se Erestrict; org

interfere with the use, :malmtenance and preserVatlon "of sald'

e

greenway in its natural state, includlng w1thout llmltatlon,

recreational pursuits such™ as walklng, blcycllng and other,

similar activities by the general publlc. % ;'; !: o '1
i '

It is understood and agreed that w1th1n thls greenway area{
the Clty of Raleigh may erect tralls, trall markers, place lltter
receptacles, and other convenlence fac1llt1es and adopt and ameno
regulations concerning the use of the greenway (1nc1ud1ng w;thout
mitation hours of operatlon),jwhlch shall be equally appllcaoie

1 1l

to the general public and the Owners. The Assoc1atlon may adopt:

such other regulations governing the use Jdf the greenway, : nott

i i

i N

’3 l

i
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.
inconsistent with those adopted-by-the City, and?may enter into
such agreements with the city of Ralelgh as is deemed approprlate
to insure the maintenance and upkeep of 'the greenway in ‘its
natural state, free of litter and un51ght1yidebrls. ! é L
ARTICLE X.III o :

GENERAL PROVISIONS

Section 1. Enforcement. | The Association,' or any Owner,
; . o

shall have the right to enforce, by any proceeding at law or in\

equity, all restrictions, conditiocns, ‘covenants, reservatlons,

liens and charges now or hereafter imposed by the prov1s10ns of

this Declaration. Failure by the Assoc1ation or by any Owner to

enforce any covenant or restrlctlon herein contalned shall 1n no

event be deemed a walver of the rlght to do so thereafter. ; §i

! 1_..r

Section 2. Severability. Invalldatlon of any one of these;

covenants or restrlctlons by judgment or court order shall in no'

i ';!I

way affect any other prov151on,_which shall remain in full force

Ll
and effect. . i -Ei
i 1*,

Section 3. Amendnent“ The covenants and restrictlons of

! : !

this Declaratlon shall run w1th and bind the land for a term cf5

t{
twenty (20) years from the . date thls Declaratlon 1s recorded,

'}
H i i

after which time they shall- be automatlcally %extended.'for:

Sa?

successive periods of ten (10) years. Thls Declaratlon max be

AN

amended during the first twenty (20) year perlod by an lnstrument’

-*i
s1gned by not less than nlnety (90$) percent of the Lot Owners,

H
i i

and thereafter by not less than seventy-f1Ve (75%) percent of: the?‘

* I

Lot Owners. Amendments shall not become effectlve untll approvedi

i : o
1 A } .
H D |

g S I
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by the City Attorney of the Ccity of Ralelgh or untll he, after 20

days notice fails to comment on the amendment, and, if requiredg
by Section 6 of this Article XIII, by the Federal: Housing
Administration or Veterans Administration, and is recorded in the?
Walke County Registry. : . % i ;_;%é
Section 4. Certification of Apnroval of Amendment by theé

Association. If any amendment to this Declaration is . executedi

pursuant to Section 3 of this Article XIII, each such amendment

"3

shall be delivered to the Board of Directors of tbis AssociationL

Thereupon, the Board of Directors shall, within thirty (30) days

do the following: : o : L : ;EE

(a) Reasonably assure itself that the amendment has been'

executed by the Owners of the required number of Lots. (For thls

purpose, the Board may rely'on its roster of members and shall.

.'xE
not be reguired to cause any title to any Lot to be examlned)

(b) Attach to 'the amendment a certlflcatlon as to i its

|
validity, which certificaticn shall b ;executed;,by @the'
-~ ; : ~ ‘I
Assoc1atlon in the same ‘manner that deeds -are. executed. | The
i o h
. . {an
followlng form of certlflcatlon is suggested‘a ! Yj:
. i o ) , g
. . : P I_ C. S . i B3
: R L SRR S
b o o | .
: (R . F e
‘ o . 14
1 L : {-@W
R | =
. i H ' [
I, o R
b L
1 { 3
i Tt
L
f {
, ) F i
) - N - . }
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS, P

CONDITIONS AND RESTRICTIONS OF WINDSOR FOREST

HOMEOWNERS ASSOCIATION, INC. ' ’

PUPETE

v

WINDSOR FOREST HOMEOWNERS ASSQCiATION, INC.

By:

1
!
;
:
R
H
i

President

S R T R I S N

Attest:

Secretary

N

Section 5. Manaqement and Contract Rights of Association.

weq

Declarant may enter into a contract with a management company'or

manager for the purposes of  providing all elements of the'

: C
operation, care, superv1s1on, malntenance and management oflthe;
i Vo

K : N
property. However, no such contract shall be blndlng upon thf
: ; i
Association except through express_adoptlon, or | ratlflcatlon of
Any contract or lease

the terms and conditions of such contract.i
o | P

entered into by Declarant or by the Assoc1atlon«whlle Declarant .

i A1)
is in control thereof shall contaln a prov;slon allowxng' the

Assoclatlon to terminate such contract w1thout justlflcatlon or"

1
1
3
i i P [ k
|
|

penalty after transfer or management by Declarant to:;N

l: : ' . - :

Association. A o o i i
. | : ; [ ;: i | N, .

] v ' i: '
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Section 6. FHA/VA Approval. As long as there is a Class ‘B

.'.(

membershlp, the follow1ng actlons w1ll require the prior approva%
of the Federal Housing Admlnlstration . or . the Veterlans
. . .'. r }

Administration: Annexation of - additlonal properties, nortgaging
of Common Area, dedication of Common Area, deedlng of Common Area
e

to persons ‘other than the Assoc:.at:.on, and amendment_of this

Declaratlon of Covenants, Condltlons and Restrlctlons.

+ . Section 7. Rights of Noteholders. Any lnstltutlonal holder~ S

£

R .
of a first mortgage on a Lot w1ll upon wrltten request,i be i
t

BN

entitled to (a) inspect the books and records of the Assoc:_at?ior’l

during normal bu51ness hours, ~(b)'; recelve 'an 1annual 'audlted

<

financial statement of the. Assoc1atlon w1th1n nlnety (90) da}{s

:.:I.

following the end of its flscal year, (c) recelve wr:.tten notice,’

' ot
of all meetlngs of the Assoc:Lat:Lon and the r:.ght to oes:Lgnate a
representative to attend all such meetlngs,_ (d) recelve wrltten

notice of any condemnatlon or casualty loss that affects e:.ther a

1. .

material portlon of .the project r. the

mortgage,' (e) receive ert\h notlce of any sixty—day delinquencyv

g D -:

in the payment of acsessments or charges owed by J?:he Owner of ail}'ly'.;
. x . IR ! ) 1]

unlt on which it holds the mortgage, (£)° recelve wr:.t en noticef

s I R ii(

of »a lapse,- cancellatlon,: or materlal ; modlflcatlon of . any
a'l :
inSurance pollcy or fldellty {bond malntalned xby the Owner‘,s'-

(. i ,l' b

o R oo Ghadn
[ o I e
Assoc1atlon, (g) rece:.ve wr:Ltten hotlce f on ‘any proposed actio%'l
: o SRSV I RANSEE I ! REEY '-i' T T \ﬁ-‘vﬂ v
1 ' P :
that requlres the consent of a speclfled percentage of:mortga;ge;
. : ‘ | . .1)‘ } 1\ ;4:;‘ 1,.’ i ...‘le '("-.

i
holders, and (h) be furnished with a copy of the master :.nsurance
' P { RS AR L ‘1I
policy, (i) receive a copy of any proposed amendment “to: th:Ls
S ;:‘.. ! 2

38

Ll Tl

u'u.t i securlng 1_? ts

A .

U R

EPE YL

L ium v v e otem e

ey i i s i e i = 2

o pe.h e
o
TSI

- e T Y

1%
1
t
i
1
:
1
!
!
'
}

i
i
i
|
3
{
1

cem

,,,_,_
2T

Puliapviaslognsd




422970527 ¢
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Amendment. _ i'ff"

Section 8. Rights of Noteholders.

(a) , .

holder of a first mortgage on a Unlt or Lot w1ll

i Py

.,v-

request such reasonable,

and payment of

.;

,-..\ -

determined by the Board of Dlrectors, be entltled to.
(1)

LB
HE
T
1

'
. \

JAny'lnstltutlonabT

|...v

be

Inspect the books ' and records of the ASSOClathn durin

i

;upon wrltten,'

£

'-Q e

T N

normal business hours; Z'fff{;: _;*75 itﬁé f.lfé ~ ;ivégé
(i) Recelve an annual audlted financlal statement of tbé
Association within one hundred tWenty;(lzo)gdays following
the end of its fiscal year;, 'é,,_ B %?i}filié i?%*
(iii) Receive written: notlce:gof alll neetlngsi:of tbe

_'.:
attend all such meetlngs" ﬂﬂqﬂ;’--

i
I
I

-(iv) Recelve wrltten notlce of any condemnation or casualty

. loss that aflects elther a. materlal portlon of the progect

~or the unit securing 1ts mortqage, ﬁ 3: :
i L ;

: P ﬂiff
i;uany unit on which it holds'the mortgage,,

‘H.
3

-(v1) Recelve wrltten notlce

¢
1i0f a lapee;

l .|l"l
"material modification of any

: e b .
| bond maintained by the Association;"}§°
(vii) Receive written notlce of aJur propo ed actlon that'“

requires the consent of a' spec1f1ed percentage of ! mortgage"

S : b
: : P ; ’ {. : L i

holders; A R g |
] b b

! Lo 5 L
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iii) Be furnished with a copy of the master insurance
licy: and

x) Receive a copy of any Supplementary Declaration whicﬁ
ntains additions, provisions or modifications to the
claration pursuant to the provisions of Section 2 o?
ticle II or Section 2 of this Article VIII, thirty (30)
ys ©prior to the recording of such’ Supplementarﬁ
claration. | _ .
) With the prior written consent of not 1less thaq

rds (2/3) of Institutional Lenders, the Association may

) Abandon, partition, subdivide, encumber, sell or
-ansfer real estate or improvements which are owned by the
ssociation for the benefit of the Members.

L1) Alter or amend the method of determining assessments
1at may be levied against an Owner. :
i1ii) Waive or abandon any scheme of regulations or
nforcement thereof pertaining to the architectural design

r the exterior appearance of any pbuilding, fence, wall oxr

ther structure upon the properties, | the exterior

aintenance of 1lots, the maintenance of party walls' or |
N . i

ommon fences and driveways within the properties or;thgi

pkeep of lawns and plantings within the properties. : iz
iv) Use hazard insurance proceeds for losses " to

.mprovements located on Association property for other thaﬁ'

40
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the repair, replacement or reconstruction of sucn
improvements.
ARTICLE XIV
ELECTRICAL SERVICE - -

Declarant reserves the right to subject the above describe@
Properties to a contract with Carolina Power and Light Company
for the installation of underground electric cables and/or the
installation of street lighting, either or both of which may
regquire an initial payment and/or.a continuing monthly payment to

Carolina Power and Light Company by the Owner of each Lot within

said Property.

41
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ARTICLE XV

SEWER SYSTEM
1. Declarant shall construct the waste water collection
system, and waste water treatment and/or disposal facilities in
accordance wiﬂh the permit and plans and specifications
hereinafter issued and approved by the North Carolina
Environmental Management Commission, and shall thereafter
properly operate and maintain such systems and facilities in
accordance with applicable permit provisions and law. In no
event will the Declarant transfer ownership of the waste water
collection system, ©or the waste water treatment and/or disposal
facilities to any third party until it has been inspected and a
permit issued to said third party by the North Carolina
Environmental Management Commission. If the Declarant transfers
ownership of the waste water collection system or the waste water

treatment and/or disposal facilities to any third party, said

third party shall maintain the waste water collection system '

located outside public streets, city of Raleigh sanitary sewer
easements, and/or lots, and said third party shall maintain the
waste water treatment and/or disposal facility together with its
related force main. The Association shall not be reguired to paf

or contribute any costs toward the maintenance, repair or

replacement of <tThe waste water collection system or the waste

water treatment and/or disposal facility; however, it. is-

contemplated that the storm water impoundments which are planned

for +the Windsor Forest subdivision will be conveyed to. the

42
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Association as part of the Common Area and that the Association
may have expenses for maintaining the impoundment areas, which
would be a Common Expense shared equally by the .Class A members.i

2. If a waste water collection system or waste water
treatment and/or disposal facility provided by any city, town,
village, county, water and sewer authorities, or other unit of

government shall hereinafter .become available to serve the

Windsor Forest, the owner of the waste water collection system,

and the waste water treatment and/or disposal facilities or any
portion thereof, serving Windsor Forest, shall take such action
as 1s necessary to cause the existing and future waste waters of
the properties +to be accepted and discharged into said
governmental systems; and shall convey or transfer as much of the
waste water

collection system and waste water treatment and/or

disposal facilities and such necessary easements as the

governmental unit may require as a condition of accepting the

waste water.

ARTICLE XVI

!

Private Streets: Non-Liability of the City of Raleigh ?;3

In no case shall the City of Raleigh be ;esponsible:fo;'

failing to provide any emergency or regular fire, police or other

public service to the Propertles, any Lots or their Owners or

occupants when such failure 15 due to the lack of access to such:

areas due to inadequate design or construction, blocking ‘of:

access routes, or any other factor within the control of the

Declarant, Association, Owners or occupants of any Lot.

43
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IN WITNESS WHEREOF,

31229760527

the undersigned, being the Declarant

herein, has caused this Declaration to be executed by its General

Partners this day of

(Corporate Seal)

Attest:

Secretary

(Corporate Seal)

Attest:

Secretary

, 1988..

Greenview Properties, Inc.,
a North Carolina Corporation

By:

President

The Crosland Group, Inc.,

a North Carolina corporation,
successor by name change to
Crosland Enterprises, Inc.

By:

President

City At%Trney

By:

T
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oMy Commission Expires:  -=ts_.¢/
!:, \’(J.,' ) .‘_' ‘ . "_ 3
SEALY

BkL 229760530

STATE OF
COoUlTY OF

I, a Hotary Public of the County and. State aforesaid,
certify that .

personally came before me this day and acknowledged that __he is
Secretary of Greenview Properties, Inc., a North

Caroclina corporation, and that by authority duly given and as the’

act of the corporation, the foregeing instrument was signed in

its name by its President, sealed with its corporate seal
and &ttested by as 1its Secretary. Witness ny
hand and official stamp or- seal, this the day of

, loss.

My Commission Expires:

' Notary Public
(SEAL)

STATE OF AL
COUNTY OF _mecklonhurt

I, a Noctary Public of the County and State aforesaid,
certify that Pt fEx _Elge d '
personally came before me this day and acknowledged that S he is
Py, AT Secretary of The Crosland Group, Inc., a North
Carolina corporaticn, and that by authority duly civen and as the
act of the corporation, the foregoing instrument was signed in

its name by its _uvicc President, sealed with its corporate seal
zand attested bYMﬁffﬁhﬂ as its orv. Besr Secretzary. Witness my
hand and o©fficial stamp or seal, this +the 37~ day o=Z

 prAnCH , Lass

W -

No;ar¢ Public

5
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/ 1
STATE OF f\/w‘_ (_(Ei(:/'nzl-
COUNTY OF iyl

I, a Nc»tary Public of the County and State aforesaid,:
certify that ‘e J  Jwdviruck , City Attorney

of Raleigh, personally appeared before me this day and
acknowledged the execution of the foregoing instrument. Witness
my hand and official stamp or seal this %M~ day of Lt ’
l988.
My Commls%am'i'“lmg}re.:: (G-1G6-G7 ﬂﬂfu[ 3/ Q&rﬂﬁb ;
o q?x\;._E“QU,;’)'r, 7 Notary’/ Public
(SEAL) § ¥ o, [, ; :
AR VLTI
AtHO-8 {1 L4n E
T % FUBLIS
% CF
/,,/'i’E teepassr®’

T
COUNTY: (o

l"'llllﬂ““

~
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I¥ WITHESS WHEREOF,

BKL229pPc0529

the undersigned, being the

Declarant

herein, has caused this Declaration to be executed by its General

Fartners this _ day

(Corporate Seal)

Attest:

Secretary

r,.".l‘.( -l..,, '.‘

b

-
es<:

§ &/7//4//7/’/ Qé”ﬁz(

&
ASST Secretary

, 1988.

Greenview Properties, Inc.,
a North Carolina Corporation

By:

President

The Crosland Group, Inc.,

a North Carolina corporation,
successor by name change to
Crosland Enterprises, Inc.

B}':(E,\'\ <76\ 7 éﬂﬂx\

Y \JICc@ President

City Attorney of Raleigh

By:

44
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; President ‘
S : |
iy L x
" "(zorporate Sea}.) I
4 ’ - VoAl ~ ‘
: Atgest: / o)
LAl AL *‘i[ ce
' 7 Secretary .
;
| - .
STATE OF NORTH CAROLINA : . s '
COUNTY OF WAKE ;
I, a DMotary Public of the County and State aforesaid, .
certify that _ EUlaNE Hora . ' g
personally came before me this day and acknowledged that _ he 1s §
Secretary of Greenview Properties, Inc., a North '_}
Carolina corporation, and that by authority duly given and as the g
act of the corporation, the foregoing instrument was signed in :

its name by its President, sealed with its corporate seal
and attested by H:im as 1its Secretary. _ Witness my _
hand and official stamp or seal, this the S0™ day of |
Masroly , lgss. B
‘ Zm Q}d/»zdf) :!
My Commission Expires: é_///fﬂ (Gaxt/ - ]
Notary Public i
(SEAL) |
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Exhibit A

WINDSOR FOREST SUBDIVISION,
PHASE T

BEGINNING at a P.K. Nail in the centerline of the 60-foot
right-of-way of Durant Road (S.R. 2006), said P.K. Nail being
located North 64 degrees 03 minutes 17 seconds West 303.73 feet
and Morth 63 degrees 43 minutes 38 seconds West 22.16 feet from a
P.K. Nail set at the intersection of the centerline of said
Durant Road with the centerline of Seaboard Coastline Railroad;
leaving the centerline of Durant Road and thence running South 26
degrees 16 minutes 22 seconds West, a distance of 155.00 feet to
an existing iron stake; running thence South 30 degrees 06
minutes 50 seconds West, a distance of 318.59 feet to an existing
iron stake; running thence in a southerly direction along and
with the arc of a circular curve to the right having a radius of

742.383 feet and an arc distance of 463.685 feet (chord bearing

and distance: South 46 degrees 16 minutes 25 seconds West,
456.185 feet) to an existing iron stake; running thence in a
southwesterly along and with the arc of a circular curve to the
right having a radius of 402.823 feet and an arc distance of
68.945 feet to a point, said point being the POINT AND PLACE OF
BEGINNING of this Phase I of Windsor Forest Subdivision and from

said POINT AND PLACE OF BEGINNING, the following courses and
distances: '

South 05 degrees 44 minutes 21 seconds West 79.79 feet;
South 1% degrees 47 minutes 26 seconds West 121.73 feet; South 24
degrees 42 minutes 15 seconds East 335.70 feet: South 65 degrees
24 minutes 00 seconds East 146.63 feet; Scuth 28 degrees 00
minutes West 200 feet; South 62 degrees 00 minutes 00 seconds
East 20 feet:; South 28 degrees 00 minutes 00 seconds West 224.50
feet; North 62 degrees 00 minutes 00 seconds West 50 feet; South
28 degrees 00 minutes 00 seconds West 312.33 feet; South 76
degrees 46 minutes 15 seconds West 216.94 feet; South 73 degrees
33 minutes West 221.32 feet; South 78 degrees 17 minutes West
153.38 feet; North 11 degrees 51 minutes 53 seconds East 415.03

feet; North 37 degrees 16 minutes 44 seconds East 19.65 feet;

North 6 degrees 11 minutes 13 seconds West 91.03 feet; North 87
degrees 34 minutes 23 seconds East 26.13 feet; South 88 degrees

40 minutes 25 seconds East 28.04 feet; North 00 degrees 02
minutes 57 seconds West 30.01 feet:; North 88 degrees 40 minutes

25 seconds West 16.56 feet; North 32 degrees 32 minutgs _55
seconds West 85.89 feet to an existing iron pipe, sald existing

iron pipe being located at the southeast corner of the property:

designated "Lassiten Heirs" as shown on Book of Maps 1987, Page
1317, Wake County Registry; thence from said existing iron pipe
North 03 degrees 03 minutes 47 seconds East 426.91 feet to an
existing ircn pipe; thence North 11 degrees 50 minutes 22 seconds




West 68.77 feet; thence North 7 degrees 26 minutes 53 seconds
Fast 129.26 feet; thence North 42 degrees 36 minutes 30 seconds
East 207.41 feet; thence North 36 degrees 34 minutes 46 seconds
Fast 100.27 Ffeet: running thence in a southeasterly direction
along and with the arc of a circular curve to the left, having a
radius of 1,245.80 feet and an arc distance of 250.03 feet to an
existing iron stake; running thence in a northeasterly direction
along and with the arc of a circular curve to the left having a
radius of 402.823 feet and an arc distance of 239.23 feet to the
POINT AND PLACE OI BEGINNING and being all of Phase I of the
Windsor Forest Subdivision. This tract is a 21.84 acre portion
of the preoperty shown on a survey prepared by Rivers and
Associates, Inc., dated July 30, 1987, entitled "Property of
Raleigh Properties, Windsor Forest" recorded in Book of Maps
1987, Page 1317 of the Wake County Registry. ‘ ‘

A:K4.0
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Exnibit B

n ol
9]

KI'ING at an existing iron pipe - located at the
on 0% <the centerline of +the 60-foot xright-of-wey of
¢ 2006) wizTh the western right-of-wev line cZ the
-way Seaboard Coastline Railroad and from said
BEGINNING the following courses and distances:
28 decrees 00 wminutes 00 seconds West 1,2357.56 feet to an
A £lpe; thence North 62 degrees 00 minutes 00 seconds
West 20.00 feet to an existing iron pipe; thence Souzh 28 degrees
00 minutes 00 s West 300.00 feet to an existing iron pipe:

thence South ¢z de . s 00 minutes 00 seconds Zast 20.00 feet to
an existing iron i

n o
o ft

0"y O e
oo~ d

s

Finogr

-G HOIH (b
(3R AT YRS IR L
a2

0!
b
]

0
'_l
*e
o)
5

seconis West 224.50 Zfeet to an,existing iron pipe: thence XNorth
€2 decrees 00 minutes 00 seccnds West 50.00 feet To an eixisting
iron pipe; thence Scuth 2B degrees 00 minutes 00 seconds Wes:
1,241.52 Zeet to an existing iron pipec; thence lcocrth EG degrees
15 wminuies Z1 seconds West 772.76 fect to an existing iron pipe;
thence Jizrth 11 degzees 25 minutes 27 seconds East 80B.16 feet to
an existing iron =ips: thence North 11 degrees 33 mninutes 15
secends Zast 175.90 Zeet to an existing iron pipe; thence North
41 degrees 41 minutes 20 seconds East 320.11 feet to an existing
iron rive; thence S u‘h 80 degress 20 minutes 25 seccnds IDast

8.85 feet to an exisiing iron pipe; thence North 32 degrees 24

minuites 20 seconds West 13.06 feet %to an existing iron pipe;
Thence North Il cegrees 27 minutes 20 seconds West 431.27 feet 0
an existing Iren pipe; thence South 67 decrees 00 minutes 32
seconds Iast 4C.E5 feot to an existing iron pipe: thence Noxrth 07
decreses 43 minuies 50 seconds East 44.33 feet Io an existing iron
Dire; thence lorth €7 dagrees 04 minutes 00 seccnds Zast 25E8.97
feet TO an existing ircn pipe; thence North 03 cagress 03 nrinutes
47 seccnds Zast 426.81 feet o an existing iron pips; thence
North &3 cegrses 37 =minutes 16 seconds WestT 377.17 £feet to an
existing ircn fipe; thence No-th 00 degrees 44 min- es 25 seconis

TasT 44.78 T Tc'an existing I-on pipe; thence Ncrth 56 degrees
12 = ccnds West 23.2Z1 feet to an exlshinj iron pipe:
then ress 35 minutes 42 seconds West 134.21 feel o
an eXls ©ipe; <thence Noxth 22 degrees 03 minutes 04
second S7 Zeet to an existing iron pipe: thence North 61
cecgrees 32 minttes 18 seccnds West §2.55 feet to an existing iron
cipe; thence Noxih 31 degrees 21 minutes 51 seconds West 82.13
feet to an existing izon Dipe; %thence Scuth 31 degrees 02 minutes
08 seconds West 40.63 fes: to an existing izon pipe; thence South
€3 degrees 43 minutes 55 seconds wWest 61.74 Zeet to an existing
iren ©ipe; thence Sout=h 35 degrees 20 minutes 00 seconds West
114.68 Zeet to an existing iron pipe; thence South 12 degrees 00
inules 51 seconds Vest 27.44 <eet to an existing iron pipe;
thence Kexth 59 degrees 11 minutes 51 seconds West 62.87 feet o

e
e; thence South 28 degze=ss 00 rinutes 00,
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an existing pipe: thence North 08 degrees 49 minutes 45

iron
ceconss East 42.29 feet To an existing ircn pipe; thence North 09
decrces 44 minutes 49 sceconds West  1B4.75 feet to an existing
i-on pine; thence srth 15 degrees 21 minutes 48 seconds EIast
62.22 feet to an existing iron pipe:; thenc: Nor=h 22 degrees 57
rminutes 00 sccends West 106.86 feet to an ex:isting iron pipe:
s}lence Neorih 20 dewrees 32 mir.otes 12 seconds West 49.83 feet ToO
an ewicting iron pipe; thence Warth 36 degrees 44 minutes 16
ceconds West Z2B.72 {eet TO &1 evisting iron pipe; thence Soutn 88
dez-ees 06 minutes 37 ceconds West 66.53 feet to an existing iron
pipe; <thernce Hcrih B4 degrees 11 minutes 21 seccnds West 88.71
feet to an existing iron pipe; thence Norzh 36 degrees 58 minutes
=g seconds ¥West 50.14 feet to an eyisting iron pipe; tThence North
53 degrees 54 minutes 49 seconds wWest 36.39 feet to 2n existing
i-on pipe; +thence South 64 degrees 00 minutes 23 seconds Vest
5= .04 fee:- to an existing iron pipe; <thence North 66 degrees 41
minutes 32 seconds West 85.28 “feet to an existing iren pipe;
+hence Nerih 22 degrees 06 rinutes 21 seconds East 104.62 feet to
= existing iron pip=; thence South 71 degrees 47 minutes 36
ceconds Easc 280.21 feet TOo an exis=ing iron pipe; +thence Noxrth
€5 cdegrees 00 minutes CU seccnds EzsT 58 feet tO 2n e=isting iron
pipe; <thence Socuid 28 cegrees 05 minutes 12 secondés Last 3g1.91
feet Lo an existing iron pipe; thence South 74 degrees 08 minutes
-3 seconds East 145.€1 feet +5 an existing iron pipe: thence
Yie=*n 60 degrees 51 winutes 40 seconés East 128.67 feet tTto an
exis-ing iron pipe; thence couth 39 cegrees 00 minutes 00 seconcs
Tzs- 1635.00 Zeet <TO 2N existing izon pipe: thence North 83.
52 minutes 47 secsnds Zasc 132.34 feet to 20 existing
smence MNorih E£2 degrees 26 minutes 46 seconds East
ce- to an existing iron pipe; shence  North 60 deg=zees 25
~onds Test 98.67 ‘feet TOo an existing 1iron pipe;
3 degrees 50 minutes 25 secsnids East 170.74 feet TO

on pipe; thence South 49 degrees 40 minutes 00

seccnds Zast 66.70 Zeet to an existing iron pipe; running <thence
in = southsasTerliy cirection in = ci-cular cuzve L2 <The lezZt
having a radiuvs cI 1,245.80 fee= and an arc distance cf 485.604
Zeg: (cherdé bearing and Gistance South 60 degrees 50 ninutes 00
seconds Ta2zo 482.336 Zfeet) To 2n existing iron steake; thence
—gnninz in 2 neritheszsterly ¢ives==icn along znd ‘with the 2a=¢ oz 2
ci-gular cu—ve to The leit kaving a racius oI 402.823 feet, 20
avc distance cf 30%.175 feet (choxd bearing and distance oI Nor:inh
86 cdegrees 03 minutes 00 ceconés Das: 300.71 feet) O an existing
i-on pipe; %thence running in a2 noritheasterly direction along and
vwith the azc cf a circular cusve o +he left naving 2 wadius oI
522.323 fee= znd an arc distance oZf .L63.685 feet (chozd bezaring
and distanze cI +n 46 degrees 16 minutes 25 seconds Zast
4356.185 ) exvisting iron pipe; TUmmIng +hence Nezth 30
cdeczCees -5 50 seccnds EZast 318.5°9 feer <o an existing
izon pipe: thence North 26 degrees 16 minutes 22 seconds East)
135.00 fee- %o an exisiing iron pipe located in the centerline ct
“he 60-fost right-of-way of Durant Road; running thenze 2long and
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with the centerline of Durant Road South 63 degrees 43 minutes 38
seconds East 22.16 fect to an existing iron pipe: thence running
South 64 degrees 03 minutes 17 seconds East 263.70 feet to the
DPOINT fND PLACE OF EICGINNING and being 211 of thait 62.57 acre
tract shewn con survey entitled, "Property of Raleich Prorperties,
Windscr Forest'", prepared by Rivers and Associates, dated July
30, 1287, recordcd in Book of Maps 1987, Page 1317 of the Wake
County Registry. . :

SAVE AND EXCEPT the following described parcel:

BEGINNING at the southeast corner of that certzin 62.57 acre
tract shown on survey entitled, "Property of Raleigh Properties
Windsor Forest" prepared by Rivers and Associates, dated July 30,
1267, recorded in Book of Maps .1987, Page 317 of the Wake County
Registry and from said point of Beginning, North 86 degrees 15
minutes 21 s=conds West 772.76 feet to an existing iron pipe:

.

running thence North 11 degrees 35 minutes 27 seconds East B803.16
fget to a point; running thence South 78 degrees 17 minutes East
635.78 feet to a point; runninc thence North 73 degrees 32
minutes East 221.32 feet to a poini; running thence North 76
degrees 46 minutes 15 seconds East 216.94 feet <to a point;
running thence South 28 degrees 00 minutes 00 seconds West 929.22
fzet to the point and place of BEGINNING, containing 15.5% acres
more Cr less. :

CTREACT L : WINDS0R FOFREIST SUSODIVISION

EICINKNING at 2 P.K. Rail in the centerline cf the €0-foct
richt-of-wzy of Durant Road (S§.R. 2006), said P.K. Kail being
leczted Norwth 64°03'17" VWesit a 303.73 f£eet and North 62°43'3g"
West 22.16 feet ftom & P.K. Nail sest a2t the intersection oI the
centsxrline of szié Durznt Road wi:h the-centexline cf Seaboaxd
Coestiine Rzilrocad: leaving the centerline of-Duranit Road and
Tunning thence South 26°158'22" West a2 disteance cf 135.0C fezt to
en existing iron stzke; zunning thence South 30°06'3C" West 2
c:3tence of 310.39% ZIZeet <o zn existing izon'stzke; running thence
in & southeriy direction along 2nd with the zrc of a circular
cusve to the richt having a radius oI 742.383 feet and zn arcc
Cistance ci 483.6E5 feet (chord bearing and distance: South 456°,
"16'23" West, 456.1E5 Zee:) to zn exisiting irzcn stake; funning
thencs in a2 southwesterly directics z2long and with the arfc of a
cizgulszr curve to the zight having & zadiuvs of 402.&823 fe=2t and’'an
axc <istznze ¢ 308.175 Zeet ([chord beazing and distancs: Scuih
ES°C3'00" wWest, 300.7) fee=)-to a2n ewisting izon stake; running
thenze In 2 wzsterly cirecticn a2long and with the erc oI =
circuizc cugve o the -zighi having a2 radiuvs o 1245.S0 Zeet znd &n
e=c cdiztance of 433.504 Zee: {chord beazing and distznce: Neozzh 60°
30'00" Wesz, 462.3Z% fee:i) *o an evisting izon stake; Tunning
Thence WoIth 46740'C0" West a2 distancz o E6.70 Z=2et Lo &n

:mis2ing iron staXe; runnincthences Souzh IZ°50'2g" west 2
; o ~< TN Teh- A zZ2m ewigsia—~ f-an gtzie s nninc thence
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e Sou=h 50°31'40" West 2 Gistenze of 128.67
2 s=zke; T—unning thence Ne-th 74°0E'23" Wes:.2
ce ¢ L¢3, se~.~2o an existing iren stzke; -unning thence
2s°0s' e 2 Gistznce cZ 381.91 feet TO &N existing*izcn
-unning “hence 3cutn £3°00' West a cistance ef SEZOO;EEQti,
existing iron szaks; Tunning thence North 71°47'36" iestna2
ce cf ZE0.Z2x f=met tTO 2n existing ifen g=alke in the easTe=n |
s she 0 wight-ci-way ci & private road named Camp Duzan:.
s s} cn the ne-einzZter described plat:;:unning“th;nCB:
< ine emsce-n —ichi-of-way line o Camd Du-ant Roac
° Tast e éistanée cI 142335 feet o &n exwig=zing "
~invinz zdlzaz and wWita +he =2a2st2In mighit-oi-vwaY
TIiiTiZa: pe—ch 23°06'21" Tast 2 Gistante e L35.45
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= thence along anz s:ity the centec-line O szid Durant Rozd
llcwing courses and cistences: South 39%° £43'58B" Zast @
-z cf €9.82 feet to a P.K- Kzil; Soush >0°1g'z°" Tzst &
- c= 10£.06 feet Lo a P.K. Nail; South 31°27'17" Zast 2 ’
e ¢ €919 feet to a P.K. Nail; south t4°5D' 46" ZTast a2’
ce cf .01.3) fee: to & P.K..Nailj running ithenct2 Souta 43° ...
Tagt a Gistance of 314.13. fezet to 2 P.K. lKail; South-é4e’
Tzs: =z cistence cif 102.01 fest to a ®.K. Neil; South 46°
Tzst- 2z cdistance o 101.47 feet to 2 >.K. lail; Souith -¢7°
Zast 2 cisktaznce cf 125.926 fset to 2 P.E. tzil; South 4°9°
Zac: o cistznce c©f 104.61 feet to 2 P.R. lail; South 38° [
Zzst a distance o 101.75 feat o 2 S.%. leil; South 70%-. .-
fast a distance of 103.96 feet t5 2 P.K. Neil; Souzh 77°
Zzst a distance of 103.03 fget to a2 P.K. Neil; South 77°
Z.et a2 distence of 103.19 feet to 2 P.K. Naii:; Soukth 74°
Tast 2 distznce of 102.87 feat to 2 >.%. Nzil; South £58° .
=25t a Jdistznce of E£2.8% feet to 2 P.K. Nz2il: South 68°
Zast 2 distence cf 200.€2 fest Ttz 2 ?.K. Rail; South 6E°
Tzct 2 Cistance of 1T3.£5 Zfest to 2 P.K. N2il; Soutn 66°
T2st o Gistence of ©8,%4 f=28% to a P.K. Nall: South ©4°
Sast & cdistance ~F T7.36 feet to 2 P.h. Nail: Sou=hn &3°
Test 2 distznce of 195.00 Zesec +p the POINT AWND PLARCEZ OF
ING, and being that €1.34B acres (Yotzl) shown on & stIvey
22 by Rivers sad nsscsiztes, Inc., dated gJanuary 16, 1987,
ed "PROPERTY OF RALIIGH FPROPLRTIES, =AUNDAILY SURVIY FTOR ILTS
S, WiNDSoR FOREST SUEDIVISION, KETUST RIVER TOWKSHI®',
ed in Map ilocok 1987 ez Tace 104, which plet 13 imnccooporeies
2ac monie n part neresi for further yelerence :

Tyhinmit B have a total acreage of 108.328
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PERRY, PATRICK, FARMER & MICHAUX

DRAWN 8Y & WAL 1un
P.O. BCX 30i58 _
RALEIGH, NC 275%2.0158

T . BKLL60P0297

PRESEN
NORTH CAROLINA REaH FGR RFESTRICTIVE COVENANTS
REGISTRATION FOR
WAKE COU WINDSOR FOREST SUBDIVISION
0To092 8IHAR 27 8111
KENNET. [ WaLriNs

KNOW ALL MEN BY THESE PREYENGECR £hd¥FPSE CROSLAND GROUE,
INC., a North Carolina corporatidaki{Hé¥siYafter the "Declarant"),
and CENTEX REAL ESTATE CORPORATION, a Nevada corporation, d/b/a
JOHN CROSLAND COMPANY (hereinafer the "Builder"), do hereby
covenant and agree with all persons, firms and corporations
hereafter acquiring any of the property described as follows:

Lying and being in in Neuse River Township, Wake County,
North Carolina, and being all of ILots 109 through 164,
inclusive, of WINDSOR FOREST SUBDIVISION, as same are shown
on a plat entitled "Windsor Forest, Phase I, Section One,
Lots 109-164", prepared by Rivers And Associates, Inc., dated
September 16, 1988, and recorded in Book of Maps 1988 at

" Page 1438-1439 in the Wake County Public Registry
(hereinafter the "Lots"); - '

that all of said Lots are hereby subjected to the following
restrictive covenants as to .the use thereof, which restrictive

covenants shall run with the property, by whomsoever owned, to
wit:

l. LAND USE AND BUILDING TYPE. All Lots shall be used for
residential purposes. No structure shall be erected, altered,
pPlaced or permitted to remain on any Lot other than one detached,
single-family dwelling, not to exceed two and one~half (2 1/2)
stories in height, a private garage for not more than two (2)
cars, and other out-buildings incidental to residential use of the

Lot. Nothing herein~*shall be deemed to prohibit conversion of a
Lot to a street or to common area.

2. DWELLING SIZE. The minimum heated square footage of a
dwelling may not be less than 1200 square feet, .

3. BUILDING SETBACKS; HOUSE LOCATION. No dwelling shall be
erected or maintained on any Lot outside of the building envelope
shown on the aforementioned recorded plat of Windsor Forest. Any

"dwelling erected on a Lot other than a corner lot shall face the
street on which the Lot abuts. On corner lots, a dwelling may be

erected so as to face the intersection of the two streets on which
the Lot abuts.

4. FENCES. No fence or wall shall be erected on any Lot
closer to any street than the front or side building setback
line. Chain-link or other metal fencing is not permitted, except
that 2"x4" mesh may be used with split-rail fencing to contain
animals within the yard. Any fence or wall installed within the
subdivision must meet all requirements of the Raleigh City Code
and must be approved as provided in Paragraph 17 of these
Restrictive Covenants. Nothing in this paragraph shall be deemed
to apply to or regulate retainirg walls made necessary by the
slope or grade of any Lot or Lots or to any fence installed by the
Declarant at any entrance to the subdivision or along Durant Road.

5. TEMPORARY STRUCTURES. No residence of a temporary nature
shall be erected or allowed to remain on any Lot, and no trailer,
basement, shack, tent, garage, barn, or any other building of a
similar nature shall be used as a residence on any Lot, either
temporarily or permanently.

6. PARKING; DRIVEWAYS AND PARKING PADS; ABANDONED VEHICLES.
Vehicles may be parked or stored only on portions of a Lot
improved for that purpose, i.e. garage, driveway, carport or
parking pad. HNo unenclosed vehicle parking shall be constructed
or maintained on any Lot except a paved driveway and a paved
parking pad for not more than two (2) vehicles. Any driveway or
parking pad constructed upon a Lot shall have either an asphaltic
surface, a cement concrete surface, or brick or concrete pavers.

- Page 1 of 7 -
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No mobile house trailer (whether on or off wheels), vehicle
or enclosed body of the type which may be placed on or attached to
a vehicle (known generally as "campers"), commercial vehicle of
any kind, or boat or boat trailer shall be parked on any street
within the subdivision, nor shall any such vehicle be parked or
kept on any Lot except that any such vehicle can be parked or kept
on a Lot if it is parked or kept in such a manner that the vehicle
cannot be seen from any street within the subdivision, the common
area or any other Lot. No tractor trailer trucks or cabs shall be
parked on any street or Lot within the subdivision.

No vehicle of any type which is abandoned or inoperative -’
shall be stored or kept on any Lot in such manner as to be seen
from any street within the subdivision, the common area, or any
other Lot, and no automobiles or mechanical equipment may be
dismantled or allowed to accumulate on any Lot.

- 7. ANIMALS. No animals, livestock, or poultry of any kind
shall be kept or maintained on any Lot or in any dwelling, except
that ‘dogs, cats, or other household pets may be kept or
maintained, provided that they are not kept or maintained for
commercial purposes.

8. NUISANCES; BUSINESS ACTIVITY. No noxious or offensive
trade or activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood. No business trade or activity may

be conducted on any Lot unless permitted by the Raleigh Board of
Adjustments. '

9. SIGNS. Except as otherwise required by the City of
Raleigh, no sign of any kind shall be displayed to the public view
on any Lot except signs used by Declarant or Builder to advertise
Lots for sale during the construction and sales period, one sign
of not more than six (6) square feet advertising the property for
sale or rent, and signs of not more than six (6) square feet
expressing support of or opposition to political candidates or
other issues which will appear on the ballot of a primary, general
or .special election, provided that such political signs shall not
be placed on a Lot earlier than sixty (60) days before such

election and shall be removed within two (2) days after such
election. - E

10. ANTENNAS; SATELLITE DISHES. No radio or television
transmission or reception towers, antennas, or discs shall be
erected on a Lot other than a customary television antenna, which
shall not extend more than ten (10) feet above the top roof ridge
of the house. 1In no event shall free-standing transmission or
receiving towers or discs be erected or maintained on any lLot.
Notwithstanding anything herein to the contrary, a satellite dish
or disc or other receipt device may be installed on any Lot if
such device is completely contained within the residence
constructed on said Lot or within an approved out~building, and
further provided that such device is not visible from any street,
the common area or any other Lot within the subdivision. ’

1l1. SWIMMING POOLS. No above-ground swimming pools shall be
permitted iIn the subdivision, except that small, inflatable wading
pools shall be permitted.

12. MAINTENANCE OF LOT; CONSTRUCTION. Each owner shall keep
his Lot in an orderly condition and shall keep the improvements
thereon in a suitable state of repair. In the event that any
residence or structure on any Lot is destroyed or partially
destroyed by fire, Act of God, or as a result of any other act or
thing, the owner of such Lot shall repair the damage and
reconstruct the improvement within twelve (12) ‘months after such
damage or destruction; provided, however, that if the structure
damaged is not part of or attached to the residence constructed on
such Lot, the owner may, at his option, either completely remove’
the damaged structure and landscape area on which the structure
stood or repair or reconstruct the structure.

- Page 2 of 7 -
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" All construction, landscaping or other work which has been
commenced on any Lot shall be continued with reasonable diligence
to completion and no partially-completed house or other
improvement shall be permitted to exist on any Lot, except during
such reasonable time period as is necessary for completion. The
owner of each Lot shall at all times keep contiguous public
streets free from any dirt, mud, garbage, trash or other debris
resulting from any such construction on his Lot.

13, CLOTHESLINES. No clothesline may be erected or
maintained on any Lot. *-

l14. GARBAGE; UNSIGHTLY STORAGE. All trash and rubbish shall
be kept in garbage cans stored in the garage or behind the house
in such a manner as not to be visible ‘from the street upon which
the house fronts. No trash, rubbish, stored materials, wrecked or
inoperable vehicles, or similar unsightly items shall be allowed
to remain on any Lot; provided, however, that the foregoing shall
net be construed to prohibit temporary deposits of trash, rubbish,
and other debris for collection by governmental or other similar
" garbage and trash removal units. 1In the event of curbside trash

and/or garbage pickup, trash and/or garbage cans may be moved to

the street on the night before the scheduled pickup, but all
garbage cans must be returned to an appropriate storage location
the night of the scheduled pickup.

15. SEPTIC TANKS; WELLS. No septic tank shall be installed,
used or maintained on any Lot. No well shall be installed, used
or maintained on any Lot for human domestic water consumption, nor
shall any well be connected in any manner whatsoever to the water
mains, laterals and piping serving the dwelling, which mains

furnish domestic water from sources beyond the boundaries of the
Lot. N

-

16. REMOVAL OF TREES. Except in the case of an emergency
situation that does not permit any delay, no tree larger than 6"
in diameter at a point measured 3' off the ground shall be removed
from any lot without the approval of the Board of Directors or its
designated committee, provided that this provision shall be deemed
applicable only to Lots which have been occupied pursuant to a
certificate of occupancy or other similar instrument issued by the
appropriate governmental entity.

17. ARCHITECTURAL CONTROL. After occupancy of a residence
on any Lot pursuant to a certificate of occupancy or other similar
instrument issued by the appropriate governmental entity, no
building, fence, wall, driveway, mailbox or other structure shall
be commenced, erected, maintained or altered upon any Lot, nor
shall any exterior addition to or change or alteration therein be
made until the plans and specifications showing the nature, kind,
shape, height, materials, exterior finishes and colors, and
location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation
to surrounding structures and topography by the Declarant or by an
architectural committee composed of three (3) or more persons’
appointed by the Declarant, provided, however, that after control
of the Windsor Forest Homeowners Association, Inc., passes to the
homeowners within Windsor Forest, i.e., the homeowners are able to
elect a majority of the Board. of Directors, the authority herein
reserved shall become vested in the Board of Directors of +the
Association. (The.Declarant, the Board of Directors and/or the
architectural committee appointed by either, as appropriate, are
hereinafter in this Paragraph 17 individually and collectively
referred to as the "Architectural Committee™). Prior to
commencement of construction of the initial improvements on each
lot, the review and approval of the plans and specifications set
out herein shallbe by the Declarant. 1If the Architectural
Committee fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have
been submitted, the plans and specifications shall be deemed to
have been approved as submitted. The Architectural Committee may
retain the services of a registered architect or engineer to
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review plans and specifications submitted pursuant to this
Paragraph, and shall shall have the right to charge a reasonable
fee, not to exceed $75.00, for receiving and processing each
application. Nothing herein shall be construed to permit
interference with the development of the Lots by Declarant in
accordance with its general plan of development. ANy approval of
plans and specifications by the Architectural Committee shall not
constitute or be construed as an approval by the peclarant or the
Association of the structural stability, design or quality of any
puilding or improvement, or further constitute or be construed as
approval by any governmental entity or to be a substitute for
approval by the appropriate governmental agency.

18. EXTERIOR MAINTENANCE. The owner of each Lot shall
maintain the grounds and improvements situated on his Lot,
including, but not limited to, plantings, landscaping and lawns,
at all times in a neat and attractive manner satisfactory to the
Board of Directors of the Asgociation. Upon the owner's failure
to do so, the Association may, at its option, after approval by a
majority vote of the Board of Directors, and after giving the
owner ten (10) days written notice sent to his last known address,
or to the address of the subject premises, have the grass, weeds,
shrubs and vegetation cut when and as often as the same is
necessary in its judgment, and have dead trees, shrubs and plants
removed from such Lot, and replaced, and may have any portion of
the Lot resodded or landscaped, and all expenses incurred by the
Association for such work shall be a lien and charge against the

Lot on which the work was done and the personal obligation of the
then-owner of such Lot.

Upon an owner's failure to maintain the exterior of any
structure, including the roof, in good repair and appearance, the
Association may, at its option, after approval by a majority vote
of the Board of pirectors and after giving the owner thirty (30)
days written notice sent to his last known address, make repairs
and improve the -appearance of such structure in a reasonable and
workmanlike manner. The cost of any work performed by the
Association upon the owner's failure to do so shall be immediately
due and owing from the then-owner of the Lot on which the work was
performed and shall constitute an assessment against the Lot and
the personal obligation of such owner, collectable in a lump sum,
and secured by the lien against the Lot as herein provided.

19. UTILITY AND DRAINAGE EASEMENTS. Easements for the
installation, maintenance and repair of utilities, drainage
facilities and storm water impoundment areas are reserved as shown
on the recorded plat. Within such easements, no structure,
planting or other material shall be placed or permitted to remain
which may interfere with the installation and maintenance of the
utilities, or which may change the direction of flow or otherwise
impede or retard the flow of water through the drainage channels
within such easements. Any easements located on a Lot shall be
maintained continuously by the owner of such Lot, except for any
such improvements for which a public authority or utility company
is responsible. Declarant reserves the right to create and impose
additional easements or rights-of-way over any unsold Lot or Lots
by the recording of appropriate instruments in the Wake County
Registry, and such instruments shall not be construed to
invalidate any of these covenants.

Declarant reserves an easement in and right at any time in
the future to grant a ten-foot right-of-way over, under and along
the rear line of each Lot for the installation and maintenance of
poles, lines, conduits, pipes and other eguipment necessary to or
useful for furnishing electric power, gas, telephone service,
cablevision or other utilities, including water, sanitary sewage
service and storm drainage facilities. Declarant also reserves an
easement in and right at any time in the future to grant a-
five-foot right-of-way over, under and along the side lines of
each Lot for the aforementioned purposes.
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20. FENCE, BERM, LANDSCAPE, SIGNAGE AND SIGHT EASEMENTS.
The Dec1arEﬁET_EHE_XE§3EI3E33ET_EBE—EHEE?_EGEEEEESFE_EEE_EEEIgns,
shall have an easement over that portion of Lots 115, 116, 117,
119, 120, 121, 122, 123, 124 and 125 adjacent to Durant Road shown
and designated as "30' LANDSCAPE EASEMENT® on the recorded maps
for Windsor Forest, Phase I, Section One. This easement shall be
for the purpose of installing and maintaining a berm, landscaping,
fences and signage located within the easement area. No fence,
structure, driveway, planting, swing or other object shall be
permitted in such area, other than those installed by Declarant,
without the prior written approval of Declarant, or, after -
Declarant no longer controls the Association, of the Association,
provided, however, that the owners of Lots 115, 116, 117, 119,
120, 121, 122, 123, 124 and 125 may, without the consent of the
Declarant or the Association, plant flowers, shrubs, trees,
vegetables and other vegetation on the house side of the berm
installed by Declarant, i.e., on the side away from Durant Road,
provided that no such planting shall in any way interfere with any
grading, landscaping or planting contructed or installed by
Declarant or the Association, and further provided that no
planting, landscaping or other improvement contructed or installed
in such easement by Declarant or the Association shall be removed

or disturbed in any way without the prior written consent of the
Declarant or the Association.

The Declarant, Association, and their successors and assigns,
shall have an easement over those triangular portions of Lots 116
and 117 at the intersection of Durant Road and Hawksmoor Drive
shown and designated as "10' x 70' SIGHT EASEMENT" on the. recorded
maps for Windsor Forest, Phase I, Section One. This easement
shall be for the purpose of ensuring a line of sight for automo-
biles traveling on Durant Road and Hawksmoor Drive . No fence,
structure, driveway,_planting, swing or other object shall be
permitted in such ‘area, other than those installed by Declarant,
without the prior written approval of the Declarant or, after
Declarant no long centrols the Association, of the Association.

The Declarant, the Association, and their successors and
assigns, shall at all times have the right of access for its
employees, agents, subcontractors for the purpose of installing,
maintaining, repairing and replacing the fences and for the

. purpose of landscaping, planting, mowing and maintaining the area
within each of the foregoing easements.

21. STREET LIGHTING. Declarant reserves the right to
subject the real property in Windsor Forest to a contract with
Carolina Power & Light Company for the installation of street
lighting, which requires a continuing monthly payment to Carolina
Power & Light Company of each residential customer.

22, SUBDIVISION OF LOTS. No Lot shall be subdivided by sale
or otherwise so as to reduce the total Lot area shown on the

recorded map or plat, except by and with the written consent of
the Declarant. ’

23. UNINTENTIONAL VIOLATIONS. Declarant reserves the right,
but shall not be obligated, to waive any violation of the
designated and approved building setback lines on any Lot,
provided that such violation does not exceed 20% of the applicable
requirements and the violation thereof was unintentional, and
further provided that ne such waiver shall be granted unless the
Lot and all structures thereon are in full compliance with the

pplicable provisions of the Raleigh City Code or a variance has
been obtained for such violation and further provided that no such
waiver shall be effective unless it is in writing, signed by the
Declarant, and recorded in the Wake County Public Registry.

24. ENFORCEMENT. Enforcement of these covenants shall be by
proceedings at law or in equity against the person or persons
violating or attempting to violate any covenant herein; such action
may seek to restrain such violation and/or to recover damages
resulting therefrom.
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25. SEVERABILITY. Invalidation of any one or more of these
covenants by judgment or court order shall in no way affect any of
the other provisions, which shall remain in full force and effect.

26. TERM. These covenants shall run and bind the land and all
owners thereof for a period of 25 years from the date these cove-
nants are recorded, after which time, they shall be automatically
extended for successive periods of ten (10) years unless altered or
amended as set forth below. These covenants may be amended during
the first twenty-five year period by an instrument signed by the
then-owners of not less than ninety percent (90%) of the Lots, and
thereafter an instrument signed by then-owners of not less than
seventy-five percent .(75%) of the Lots.

27. WINDSOR FOREST HOMEOWNERS ASSOCIATION. The owners of Lots
in this subdivision are members of the Windsor Forest Homeowners
Association, Inc., and are subject to and bound by the Declaration
Of Covenants, Conditions, And Restrictions For Windsor Forest
Subdivision, as recorded in Book 4229 at Page 484 in the Wake County

_Public Registry, which Declaration provides additional restrictions
on such Lots.

28. DECLARANT. Nothing contained in these Restrictive
Covenants shall be construed to permit interference with development
of the Lots by Declarant and/or Builder so long as said development
follows the general plan of development previously approved by the
City of Raleigh and the Federal Housing Administration and/or
Veterans Administration. The restrictions contained herein shall
not be deemed to apply to any sales office, construction trailer,
model home, or other temporary improvement installed by or with th
approval of Declarant or Builder. co

.

IN WITNESS WHEREOF, Declarant has caused this instrument to be
executed as of the 24T day of March, 1983.
J.

THE CROSLAND GROUP, INC.
a North Carclina corporation

By: %’\"\,C}é jﬁ U

Douglas L. Boone
Vice President ‘

CENTEX REAL ESTATE CORPORATION
a Nevada co:poration

By: /L/LUAM/‘L\»{I(A—\/'—
Robert D. Hillmann
Vice President

8sistant’ Secretary
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STATE OF NORTH CAROLINA -- “\&Q\L\&\_\ab(g COUNTY
—

I, S“M ol aﬁgﬁ th— r a Notary Public for p., ;é’Fmé“%
County, North Carolina, certify that DOUGLAS L. BOONE personaily
appeared before me this day and, being by me duly sworn, says and

deposes that he is a Vice President of THE CROSLAND GROUP, INC., a
North Carolina corporation, that the seal affixed to the foregoing,
instrument in writing is the corporate seal of the said corporatiofiy
that the said writing was signed and sealed by him as its Vic
President and attested by Richard W. Moore as its Assistant o
Secretary, in behalf of said corporation, by its authority dﬂ;‘_l* :
given. And the said Vice President acknowledged the said wrltixg,:
be the act and deed of said corporation. A AN (T

"Witness my hand and offical stamp or seal, this &7"’

March, 1989, 3
Notary Pubiic

My commission expires: \0 -39

STATE OF NORTH CAROLINA -- WAKE COUNTY

I, LINDA SIMPSON DYMOND, a Notary Public for Wake County, North
Carolina, certify that ROBERT D. HILLMANN personally appeared before
me this day and, being by me duly sworn, says and deposes that he is
an Assistant Vice President of CENTEX REAL ESTATE CORPORATION, a
Nevada corporation, that the seal affixed to the foregoing
instrument in writing is the corporate seal of the said corporation,
that the said writin§ was signed and sealed by him as its Assistant
Vice Prmsident and attested by Timothy J. Ruemler as its Assistant
Secrﬁ_i;a’;’-f%_. in behalf of said corporation, by its authority duly .
giveifix= A3 the said Assistant Vice President acknowledged the said
' itoxhe the act and deed of said corporation. :

hand and offical stamp or seal, this 924"’6 day of

NCRTH CAROLINA = WAKE COUNTY

‘{lle £ regoﬂg certi tes of QQ«O\I{’ b&L\ﬁ((
(NN M=y NEastYAW

Notaries Fublic; are gertifiefli to be correct. .This instrument and
these certificates are duly registered at the date and time and in
the Book and Page shown on the first page hereof.

KENNETH C. WILKINS
Regﬁr of Deeds;.
By: 0 ) (0NMa N4 o

Asst./Deputy Register of Deeds
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WINDSOR PLACE

TOWNHOME RULES & REGULATIONS
As of April 2003

COMMON AREAS OF/IN WINDSOR Place

Background

These Rules and Regulations supplement several governing documents:

O

d
d

a
g

Declaration of Covenants, Conditions, and Restrictions for Windsor Forest Subdivision registered
March 31, 1988

Restrictive Covenants for Windsor Forest Subdivision registered March 27, 1989

Windsor Forest Homeowners Association Architectural Control Guidelines and Procedures, last
amended on April 17, 1997

By-Laws of Windsor Forest Homeowners Association, Inc., adopted December 2, 1997.

Architectural Rules & Design Guidelines, Windsor Place Townhouse Supplement, amended April
2002

Windsor Place is unique as it is a townhouse community being managed like a condominium. As such,
many of the decisions and responsibilities that would typically be carried out by individual owners are
instead performed on a community basis by the Homeowners Association (FHOA) which has an elected
Board of Directors. Oversight for these responsibilities is provided by a professional community/property
management company employed by the Board.

As is often the case when more than two or three people work or live together, issues arise because of
differences in conduct, beliefs and backgrounds. These rules and regulations are intended to set a standard
code of conduct that respects differences and set the stage for people to live together peaceably.

A. General Rules

1. Inlight of the above, residents are not permitted to trim shrubs planted at the front of the units,
prune trees, or mow lawns. Planting of any additional shrubs and trees without first submitting plans
_ for the approval by the Architectural Committee is not permitted. Requests should be funneled through
the community manager. Residents are permitted to plant annual flowers in the existing mulched areas.

2. Under no condition shall any resident interfere with or direct the activities of any hired contractor
or any other person employed by the HOA to perform extérior work in Windsor Place. Ifyou witness
something being done by a contractor which you believe to be inappropriate, please contact the

community manager. Suggestions for improvement should be forwarded to the Board or community
manager.

3. Organized recreational activities are not allowed on common areas.

4. No lawn ornaments, decorative lights or statues are permitted in front yards.
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5. Seasonal lights and decorations are permitted beginning Thanksgiving weekend of any year. All
seasonal decorations must be removed by January 10th of the following year.

6. No advertising signs are allowed in Windsor Place with the exception of temporary real estate signs
posted during a two to four bour span of an “Open House,” as outlined by city ordinance.

7. Real estate signs and flyer boxes as well as security system signs may be displayed in front yards as
long as they are posted in the shrub beds, to minimize impact on grounds maintenance. It is preferred
that they be set toward the back of the beds to maintain a neat aesthetic appearance. The "for sale”
signs and "for rent" signs should not exceed six square feet, as outlined in the Architectural Guidelines.
Security signs should be no more than one foot in width by one foot height. All of these signs must be
professionally fabricated. Homemade signs are unacceptable.

8. Solicitation and distribution of marketing materials are not permitted within Windsor Place.

9. Respect your neighbors and keep the volume of your Stereés, radios and televisions down. They
may not like the same music or programs you do and they may need peace and quiet in their lives.

10. As the shared walls are not well sound proofed, please do not slam doors or run noisy appliances
such as disposals, vacuum cleaners, washers and dryers before 8:00 AM in the morning or after 11:00
PM at night, or allow your dogs to bark incessantly.

11. Homeowners who lease or rent units to others are required to ensure that these rules and
regulations are given to the persons who will reside in Windsor Place. The renter/lessee muSt agree in
writing that he/she/they will adhere to these rules and regulations while residing here. A copy of the
form may be found at the back of this document. Where applicable, a copy should be completed for
each rental unit and forwarded to the community manager. For new rental occupants, the formis due
on the day occupancy begimns.

. Parking Areas/Streets

1. Each unit has exclusive rights to, and usage of, two (2) parking places normally located in front of
their unit. Residents are to park in their designated parking spaces. Please be considerate of your
neighbors and direct your guests to park in designated visitor spaces. Do not allow them to park n &

neighbor's designated space unless you request permission to use his/her space(s). .

2. Overflow parking is available along Leslieshire Drive. Parking on the Windsor Place streetsis to be
on a femporary basis only, up to two hours.

3. Under no condition should any cars be parked so as to block the entrance to or exit from to any
resident’s parking space(s).

4. Park between the stripped lines.

5. Overnight parking on the Windsor Place streets is prohibited.
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6. The use of any authorized parking areas shall be limited to parking of currently licensed and
inspected automobiles in operating condition. Commercial vehicles, campers, boats, trailers, motor
homes or recreational vehicles may not be parked in any parking spaces for more than 24 hours for
cleaning, loading and unloading.

7. Vehicle repair work or other activity such as body work, painting, etc. is not permitted to be

performed in the parking spaces except for emergency type repairs made in order to move the vehicle
to an off-site location.

8. Many of the parking spaces near the swimming pool belong to residents in the building at the east
end of the pool. Please do not park there after 4:00 PM weekdays or at all weekends. Ifyou want to
swim or sunbathe by the pool, walk there.

Note: The Board has the authority to have towed or removed, at the owner’s risk and expense,
any vehicle in violation of the above rules.

. Swimming Pool Information & Rules

The swimming pool is for the exclusive use of Windsor Place townhouse homeowners, residents and
their guests. Use of this facility is at your own risk!! There is NO LIFEGUARD at the swimming poolL.
Thus, you must supervise and assume full responsibility for your own family members and guests
(which are limited to four (4) per unit.) Rules exist for the use of the swimming pool and most are set
by Wake County. Pool privileges may be revoked by the Board for rule infraction(s). The county may
close the pool if it determines that the health and safety-related rules are not being strictly adhered.

The Homeowners Association assumes no lability or risk for any mjury, death, loss or damage to
personal property to anyone using the facility. Repair of damage to the facility or clean-up expenses
will be charged to the responsible homeowner. Homeowners are responsible for the conduct of their
family members, guests, tenants and guests of tenants.

1. Pool hours are from 9:00 a.m. to sunset, as defined meteorologically. The pool cannot be used
outside this time period, per Wake County code.

2. Children under the age of 16 must be accompanied by an adult.
3. By Wake County code, animals are not permitted inside the pool area (inside the fence).
4. Food and alcoholic beverages are not allowed in the pool area and glass is strictly prohibited.

Plastic and metal beverage containers are permitted if disposed of properly. Cigarette butts must not
be left on the pool deck. : '

5. Proper bathing attire must be worn in the pool area. Diapers, cut-offs and shirts are not allowed in
the pool. '

6. Persons with infectious diseases or eye, nasal or other infections, or open wounds or sores are not

allowed in the pool. Use of the pool by such people violates Wake County Health Code and will result
in the pool closure.
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7. Wheeled vehicles such as skateboards, bicycles and strollers are prohibited inside the fence at the
pool. ’

8. Abusive and/or profane language, running, wrestling, pushing or rough play is not permitted in the
pool or the pool area.

9. No rafis, floats or other devices are allowed in the pool.

10. Electronic equipment, such as radios and CD players, brought to the pool area should be played at
a low volume so as to not disturb others.

D. Backyards, Patios & Porches
1. These areas are reserved for the exclusive use of the residents of that unit.
2. The areas are to be kept clean, neat and uniform in appearance. Refuse cans, watering hoses, and
other personal items should be neatly stored and maintained. Refuse cans should be closed securely

and garden hoses should be completely turned off and not be allowed to drip.

3. Storage of items on the patio other than patio furniture, grills, refuse containers, landscaping
materials and the like is not permitted. ’

4. Yard sales are not permitted except for the annual neighborhood yard sale.
5. Tasteful door decorations are permitted.
6. Hanging laundry out to dry or air in either the front or the rear of the unit is not permitted.

7. Do not litter the grounds, throwing refuse, cigarette and cigar butts on the yards; discard them in
ash trays or other similar non-flammable receptacles.

E. Pet Rules
1. Household pets are permitted. All pets must be properly licensed and vaccinated.

2. All pets must be leashed when outside the unit and are not permitted to run loose in the area. The
slack in the leash line should be no longer than six (6) feet in length.

3. Tt is the responsibility of the pet owner to immediately clean up any pet excretion deposited by
your pet on public and common areas as well as in the your yard. This is a health issue. If witnessed,
violators will be fined and violation will be reported to the responsible government agency.

4. Pets may be kept in the backyard, if restrained.

5. Excessive barking or other disturbance by a pet, which becomes a nuisance to other residents, may
result in an action by the Board.



F. Garbage & Recycling

1. Garbage should be largely disposed of through the proper use of the garbage disposal in the unit.

2. Rubbish should be placed in tightly closed plastic bags and placed in front of one's unit the
morning of the collection. Please do not place any garbage containers out in advance of collection

day as it may attract pests and/or be strewn throughout the neighborhood by animals and/or high
winds and rain.

3. Items that cannot be contained in plastic bags should be deposited at the curb in a neat and orderly
fashion, in sturdy containers.

4. Recycling is encouraged by the City of Raleigh and containers may be obtained from the city.
However, recycling containers should not be stored on front porches, lawns or shrub beds.

5. Permanent garbage and recycling containers should be returned to the rear of the unit be nightfall,
on pick-up days. They should not be left in the front of unit overnight, once emptied.

G. Maintenance Responsibilities
1. Each resident shall keep the interior of the unit in good condition and repair.
2. Each resident shall maintain the unit in a clean and sanitary manner, inside and outside.

3. As indicated earlier, exterior maintenance and landscaping are the responsibility of the
Homeowners Association which is accomplished through the Board, the community management
company and contractors employed.

4. The unit owners are responsible for, but not limited to, the repair, maintenance and replacement of
all windows, screens and doors, including the frames, sashes and jambs and associated hardware.

5. It is the responsibility of the homeowner(s) to report to the community manager exterior damage
to the buildings and/or landscaping that occur normally or as a result ofa weather event suchas anice
or snow storm, an unusually hard rain or violent thunderstorm , or hurricane.

H. Townhouse Uses, Alterations and Additions

1. See the latest Architectural Rules & Design Guidelines, Windsor Place Townhouse Supplement
distributed for details on external modification to units and associated property.

2. No unit shall be used for any purpose other than that of a residence for individuals living together
as a single housekeeping unit and uses customarily attendant to residences. No unit may be used as a
group home, commercial foster home, fraternity or sorority house, or any similar type oflodging, care
or treatment facility. Limited business activity may be conducted from townhomes such as
telecommuting, home office for sales personnel who travel, etc., provided it does not involve
customers, employees, licensees or invitees coming to the unit.



1. Conduct

1. Obnoxious or offensive activity shall not be carried on in any unit or within the townhome
community. Nor shall any unit be used in any way or for any purpose which may endanger the health
or safety of any other resident or disturb another resident.

2. Speeding on community streets is not permitted. At the request of the Advisory Committee, the
speed limit within Windsor Place has been reduced to 17 MPH.

J. Fines and Fee Structure

The HOA and/or community manager is responsible for the enforcement of the Rules and
Regulations. The HOA and/or community manager will investigate all signed written complaints and
observed violations and will take necessary action to resolve complaints and correct violations.

To ensure that these and other rules and regulations are adhered, a fine structure has been set in place.
Owners will be notified of violations and any associated fines will be levied against homeowners,

even when a unit is leased.

Offense Occurs Second Notice Third Notice Fourth Notice
Warning Issued $50.00 $75.00 $100.00



Occupant/Tenant AGREEMENT

Townhouse Address -
Owner Narme(s) -
Owner's Address -

Owner's Telephone Nos. -

Adult Occupant(s) Name(s) -
(Printed)

Additional Occupant Name(s)
(Printed)

(I/we) live at the above Windsor Place townhouse address. This is to confirm that (I/we) have
received a copy of the Windsor Place Rules & Regulations from our landlord. (I/we) have read the
entire document. (I/we) understand the contents and (I/we) agree to abide by these rules and
regulations while living in this community. It is understood that fines may be assessed if infractions
are reported. '

Occupant's Signature -

Occupant's Signature -

Date - / /20

Owner's Signature -

Date - / /20
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