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THE NEIGHEORHOODS OF WALNUT CREEK

THIS DECLARATION, made on this {52 day of Tuhﬁ , 1999 by
RBAG/Wainut Creek, L.L.C., a Delaware limited liability company, qualified to do business
in the State of North Carolina, hercinafter referred to as the "Declarant;”

WHEREAS, Declarant will convey the Property, subject to certain protective
covenants, conditions, restrictions, reservations, liens and charges as hereinafter set forth;
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subject to the following casements, restrictions, covenants and conditions, all of which are for
ﬁlcptnposcofmhandngandprotac&ngﬂlevaluc,dairabiﬁty, and attractiveness of the
Property. These easements, covenants, restrictions, and conditions shall run with the Property
andsha]lbebindingona!lpartimfnvingoracquiringanyright, title or interest in the
Property or any part thereof, their heirs, SUCCESSOLS, successors-in-title, and assigns, and shall
inure to the benefit of each Owner thereof,
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ARTICLE 1
DEFINITIONS

Section 1. “Additional Land” or “Additional Properties” shall mean and refer to
additional real Property subject to Deciarant’s unilateral right of anncxation as provided
elsewhere in this Declaration, which Property is more particularly described in Exhibit B,
attached hereto and incorporated throughout this Declaration by reference as well as any other
real Property which may be properly made subject to this Declaration.

Secrion 2. “Amenities” means the facilities, if any, constructed, erected or instalied on
the Common Areas, Limited Common Areas and/or Townhorme Common Areas.

Section 3. “Architectural Committee” means a committee of three Members appointed
by the Board of Directors.

Section 4. “Articles” means the Articles of Incorporation of The Neighborhoods of
Walnut Creek Association, Inc.

Section 5. "Association” means The Neighborhoods of Walnut Creek Association, Inc.,
a nonprofit corporation, its successors and assigns.

Section 6. "Board of Directors" or "Board” mean those Persons elected or appointed and
acting collectively as the Directors of the Association.

Section 7. “Builder” or “Buikders” shall mean any licensed Buikder owning three (3) or
more Lots.

Section 8. "Building” means a structure or other Amenities, constructed or erected on
the Property.

Section 9. “Bylaws” means the Bylaws of The Neighborhoods of Walnut Creek
Association, Inc.

Section 10. "Common Area" shall mean all real property (including the improvements
thereto) owned by the Association and the easements granted thereto for the common use and
enjoyment of all Owners. The Common Area to be owned by the Association shall be
described in deeds to the Association and designated as such on recorded maps of the Property.
Common Areas shall include, without limitation, common properties, open space, landscape
casements, landscaped medians, sign easements, sewer and water lines not located within any
public easement or public street right-of-way and serving more than one lot, and any
stormwater drainage lines, ponds, stormwater easements, or facilities serving more than one
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lot and not located within any public street right-of-way nor otherwise maintained by any
governmental authority.

Section 11. "Common Expenses” shall mean and include the actual and estimated
acpmscsofopaaﬁngﬂmeAssodaﬁon,boﬂnfmgmadmdPamdpmpm&,hchldingmy
rmonablcrcsmc,allasmybefoundtobcnmaryandappmpﬁatebydleBoardpursuant
to this Declaration, the Bylaws, and the Articles of Incorporation of the Association.
Common Expenses include, but are not limited to, the following:

A. Al!sums)awﬁﬂlyasscssedbymemociatimagainstitstbas;

B.  Expensesofadministration, maintenance, repair or replacement of the Common
Area, Lim ed Common Area and Townhome Common Area;

C. ExpcmcsdoclaredmbcCommoanpmsmbydteproﬁsionsofmis
Declaration or the Bylaws;

D. Expenses agreed to by the Members of the Association;

E.  Expenses for maintenance of the private streets, lights, etc., as provided in this
Dexlaration;

F.  Hazard, liability or such other insurance premiums as the Declaration or the
Bylaws may require or authorize the Association to purchase;

G.  Ad valorem taxes and public assessments charges lawfully levied against
ComonArca,LimitedCommonArcaandTownhonmCommonArmoumed
in fee; and

H.  Unpaid asscssments resulting from the purchase of a Lot at a foreclosure sale
(such asscssmen*s shafi becoﬂectiblcﬁ'omallMcmbusoftheAssociaﬁm,
inciuding the purchaser at the foreclosure sale, his successors and assigns).

L UtiﬁtiuusedinconnectionwidldmConunonArca,LiuﬁdeomnmnAru
and/or Townhome Common Area.
Landscaping and landscaping maintenance of istands and medians within the
right(s)-of-way of public streets and landscaping and landscaping maintenance
within the Special Highway Overlay District.
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Section 12. “Community” shall mean and refer to the residential (single family,
apartment and Townhome) portion of that certain real Property and interests therein described
in Exhibit A attached herero, and (a) such additions thereto as may be made by Declarant {or
its Mortgagee or transferec as provided in the Declaration) by amendment or supplementary
declaration of all or any portion of the real Property described in Exhibit B, attached hercto;
and such additions thereto as may be made by the Association by amendment or
supplementary declaration of other real Property.

Section 13. “Community-wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such standard may be
more specifically determined by the Board of Directors.

Section 14. "Declarant” shall mean and refer ro RBAG/Walnur Creck, LL.C,, a
Delaware limited liability company, its successors and assigns, if such successors or assigns
shouldacqukcnmmmmcmdcvdopedlmﬁomdmbedarmtfmﬂmpurpmeofbuﬂdmg
or development or if such successors or assigns shoukd acquire more than one Lot, whether
developed or undeveloped, pursuant to foreclosure or a deed in lieu of foreclosure.

Section 15, "Declaration” means this Declaration of Covenants, Conditions and
Restrictions.

Section 16. “Election District” shall mean a geographic area composed of a particular
housing type and representing a political unit for the purpose of electing directors. Districts
shall not be required to be equal in population. The Declarant and the Board of Directors may
csmbﬁshmddmmrmbﬁshdzebomdadesofEbcma]Disuimbyrecordaﬁmofm
eﬂﬁbitmtthmhraﬁonmnmimngadwaipﬁonofﬂmhndmLommnmincdﬁdﬁnsudl
Electoral District. Such recordation shall not constitute an amendment to this Declaration and
shall not require the formality thereof.

aﬁthortgagemaImwimhasreqmtednoﬁccofminmamﬁomdmAsmdaﬁm
as hereinafter and in the Bylaws provided.

Section 18. “Eligible Votes” shall mean those votes available to be cast on the issue
athand. A vote which is for any reason suspended is not available to be cast.

Section 19, “LinﬁmeonuuonArm”shaﬂmnaﬂralpropmyandhnprommm
dtﬁ'emownodbyﬁwAssodaﬁmford)ccxdusiwuseandmjoymmtofd]ﬂmClassAand
Class B Members. Lhnited&mmon&rashaﬂhchdcu&d\outﬁnﬁtaﬁonmcpooland
clubhouse facility and associated parking spaces and facilities including landscaping and

EJR\TWCS.DEC 4/28/99 4
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lighting thereof, The Limited Common Area to be owned by the Association shall be
described in deeds to the Association and designated as such on recorded maps of the Property.

Section 20. “Lot” shall mean aportionofﬂ'lcl’roputy,oﬂ\crd\mmeComonArea,
Limited Common Area, Townhome Common Area, privatestreets, and publicstreet rights-of-
way, intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the recorded plats of the Property or amendments
thereto. Where the context indicates or requires, the term Lot includes any structure on the
Lot.

Section 21, "Lot in Use" shall mean any Lot owned by any Person on which a
Residm&alUnithasbemﬁ;ilyconsu'uccedMForwiﬁchaccrtiﬁcaucofoccupancyhasbem
issued by the appropriare governmental agency. In no event shall it mean a Lot owned by the
Declarant or a Builder on which no Residential Unit had been constructed.

Section 22. "Member" shall mean and refer to every Person or entity who hokds
membership in the Association. There shall be four classes of voting membership in the
Association.

A, "Class A Members" shall be all those single family Owners as defined in Article

TII herein, with the exception of the Declarant. Declarant may, however, be a
Class A Member upon termination of Class D membership.

B.  "Class B Members” shall be all those townhome Owners as defined in Article ITT
herein, with the exception of the Declarant. Declarant may, however, bea Class
A Member upon termination of Class D membership.

C. “Class C Members” shall be all Owners of muitifamily apartment house
structures with the exception of the Declarant. Declarant may, however, be a
Class C Member upon termination of Class D membership.

D. "Class D Members" shall be the Declarant and Builders as defined herein.

Section 23, “Mortgage” means any Mortgage, deed of trust, and any and all similar
instruments used for the purpose of conveying or encumbering real Property as security for
the payment or satisfaction of an obligation.

Section 24. “Mongagec”sluﬂincludeabmd'miaryorholdu'ofadacdofuust,asweﬂ
as a Mortgagee.
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Section 25. “Mortgagor” shall include the trustor of a deed of trust, as well as 2
Mortgagor.

- For the purpose of this

be as follows: for the purpose of votes and
assessments, the record Owner of the Residential Unit; for the purpose of use and cnjoyment

of Common Area, Litited Common Area and Townhome Common Area and Amenities, the
Owner or tenant residing in the Residential Unit. The Board of Directors may promulgare

reasonable reguiations conditioning such use upon registration of the names of tenants with
the Association.

Section 27. “Parcel” shall mean and refer toseparately designated, developed residential
arcas composed of various types of housing initially or by amendment made subject to chis
Declaration; for example, and by way of illustration and not limitation, Townhomes and
single-family detached houses, In the absence i ignati

Board of Directors may also designate Parce] status to any area 5o requesting.

EJB\TWCB.DEC 4/28/99
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Section 29, "Person” means any individual, corporation, partnership, limited liability
company, Association, trustee, or other legal entity.

Section 30. "Property" shall mean and refer to that certain real Property described in
Exhibit A attached hereto and such Additional Land as may hereinafter be brought within the

Section 31. “Residential Unit” shall mean a structure situared upon a portion of the
Property intended for any type of independent ownership for use and occupancy as a residence
by a single family and shall, unless otherwise specified, include within its meaning (by way of
illustration, but not limitation) condominium units, multifamily aparement house structures,
patio homes, Townhomes, and single-family houses on separatcly platted Lots, as may be
developed, used, and defined as herein provided or as provided in Subsequent Amendments
covering all or part of the Property; provided, further, the term shall include all portions of
the Lot owned as a part of any structure thereon. For the purposes of this Declaration, a
Residential Unit shall come into existence upon the issuance of a certificate of occupancy by

the appropriate governmental agency.

Section 32. “Subsequent Amendment” shall mean, an amendment to this Declaration
which adds additional Property to that covered by this Declaration. Each such Subsequent
Amendment may, but is not required to impose, expressly or by reference, additional
restrictions and obligations on the land submitted by that Subsequent Amendment to the
provisions of this Declaration.

Section 33. "T " means a dwelling or residential unit constructed upon its
own separate Lot within the Property and constituting a part of a Building.

Section 34. “Townhome Common Area” shall mean all real property and
improvements thereto owned by the Association for the exclusive use and enjoyment of the
Townhomes. Townhome Common Areas shall include without limitation private streets and
drives, all utilities and drainage facilities located underneath said private streets and drives not
maintained by a governmental entity, parking spaces and facilities, including landscaping and
lighting thereof. The Townhome Common Area to be owned by the Association shall be
designated as such on recorded maps of the Property.

ARTICLE 1I
PROPERTY RIGHTS

Section 1. Owners' Easement of Enjoyment: Every Owner of a Residential Unit shall
have a right and easement of use and enjoyment in and to the Common Area including

EIBTWCB.DEC 4/28/99 7
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specifically an easement for access, ingress and egress from and to public streets and walkways
and an easement for parking which shall be appurtenant to and shall pass with the title to every
Lot subject to the following provisions:

A.  Admission and Other Fees: Subject to the ordinances of the city of Raleigh, the
right of the Association to charge reasonable admission and other fees for the
use of any recreational facilities or Amenities situared upon the Common Area,
Limited Common Area or Townhome Common Area.

B.  Suspension of Use of Common Area and Limited Common Area: The right of
the Association to suspend the voting rights and the right to use any
recreational facilities owned by the Association by any Owner, his family,
tenants, guests, etc., for any period during which any assessment against his Lot

| remains unpaid. The right to use the recreational facilities may also be

suspended for the infraction of its published rules and regulations for a period
not to excoed the duration of the infraction and for an additional period of up
to sixty (60) days; provided; however, that if said infraction is continuing is

: nature, said suspension may be enforced untit such infraction in cured.

——

C.  Dedication and Transfer of Common Area, Limited Common Area and
Townhome Common Area: The right of the Association to dedicate or transfer
all or part of the Common Area, Limited Common Area and/or Townhome
Common Area to any public agency, authority, or utility, or for such purposes
as may be agreed to by the Members, and subject to such conditions as may be
agreed to by the Members, and provided that said dedication or transfer shall
be approved as provided herein. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (34) of each effected Class
of Members agreeing to such dedication or transfer has been recorded in the
Wake County Registry. Any such dedication or transfer shall be made subject
to every Owner's easement for access, ingress and egress to streets and
walkways. Notwithstanding anything herein to the contrary, the Common
Area, Limited Common Area and Townhome Common Area shall be preserved
for the perpetual benefit of the owners of the Lots and units within The
Neighborhoods of Wainut Creek.

Guests: The right of the Association to limit the number of guests of Members.
Borrowing for Improvements: The right of the Association, in accordance with
its Articles and By-Laws, to borrow money for the purpose of constructing,
repairing, or improving the Common Area, Limited Common Area,

EJB\TWCS.DEC 4/28/99 8
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o | Townhoine Common Area, Amenitics and facilities (or any portion thereof)
and in aid thereof, with the assent of Members entitled to at least two-thirds
(2/3) of the votes appurtenant to each Class of voting membership, (as defined
in the Declaration) to mortgage, pledge, deed in trust, or hypothecate said
properties, and the right of such Mortgagee of said Property shall be
subordinatc to the rights of the Association and the Owners established
hereunder.

F.  Parking: The right of individual Owners to the exclusive use of
parking spaces as provided in this Declaration with an easement
of ingress and egress to and from said parking arca.

G.  Use of Recreational Facilities: The right of the Assodiation,
through its Board of Directors, to determine the time and
manner of use of recreational facilities, if any, by the Members,

H.  Eascments: The right of the Declarant, during Class D
membership, with regard to the Property which may be owned
for the purpose of development, to grant easements in and to the
Common Area, Limited Common Area or Townhome Common
Arca contained within the Property to any public agency,
authority, or any utility for such purposes as benefits the
Property or any portion thereof and Owniers or Lots contained
therein. This Article II, Section 1(H) may not be amended or
deleted, without the written consent of Declarant.,

X. Exchanges: The right of the Association, as provided by and
consistent with Section 10-3073(a)(2) of the Raleigh City Code,
as the same may be amended from time to time, to exchange all
or part of the Common Area, Limited Common Area or
TownhomeConunonArcaforoﬂmralpropcrtyand
consideration of like value and utility.

Section 2. Delegation of Use: Any Owner of a Residential Unie may
ddcga&,hmrdanceuﬁﬂ;dey—Lam,hisﬁgMofuscmdmjoymmtmthc
CommonAm,LinﬁdeommnAru,TownhomConumnArca,Amaﬁ&es
mdfadﬁﬁestodlcmembcrsofhisfamﬂy,histmants,mnmctpumhasm,or
guests, who reside on the Property, subject to the provisions of Article IT,
Section 1. An Owner shall be deemed to have made a delegation of all such
rights ro the occupants of any leased Residential Unit,

EJB\TWCB.DEC 4/28/99 9
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Section 3. Parking Rights: Ownership of each single family attached
Townhome Lot shall entitle the Ownier or Owners thereof to the use of ot less
than two (2) designated automobile parking spaces within the Townhome
Commeon Area provided for each such Townhome Lot, which shall be as near
and convenient to said Lot as reasonably possible, together with the right of
ingress and egress in and upon said parking lot. The Association shall
permanently assign said parking spaces for each Townhome Lot as near the
Residential Unit to which it is assigned as is reasonably possible. Declarant
hereby reserves the right to establish, during a period of five (5) years from the
filing of the Declaration, additional arcas of parking as Declarant, in its
discretion, may determine to be needed. The owner of a Townhome Lot may
delegate, in accordance with the by-laws, his right of use and enjoyment to the
Limited Common Area and Townhome Common Area and facilities to the
members of his family, his tenants, contract purchasers and guests.

Section 4. Title to Common Areas: The Declarant hereby covenants for
itself, its heirs, successors and assigns, that it will convey fee simple title in the
Common Area, Limited Common Area and Townhome Common Area to the
Association, free and clear of all encumbrances and liens, except utility,
greenway and drainage easements and easement of enjoyment to which the
Owners of each Residential Unit are entitled to share. Title to Common Area,
Limited Common Area and/or Townhome Common Area annexed pursuant to
Article IV shall be similarly conveyed to the Association.

Section 5. Television Antennas: The Association may provide one or
more central television antennas or other receiving device for the convenience
of the Members. The costs of these may be included in annual or special
assessments applicable to Lots.

Section 6. Use of Lots. Except as may be otherwise expressly provided
in this Declaration, each Residential Unit shall be used for residential purposes
only as a residence for a single family related by blood, adoption, or marriage.
With the exception of family day care and the use of Lots as models and sales
centers by Builders, no trade or business of any kind may be conducted. Lease
or rental of a Lot or Residential Unit for residential purposes shall not be
wnsidu'edmbca\'iolaﬁonofd:ismvmant,sobngasdmlmscishl
compliance with reasonable rules and regulations as the Board of Directors may
promuigare, Any lessee or tenant shall in all respects be subject to the terms and
conditions of this Declaration, the By-laws, and the rules and regulations
adopred hereunder.

EFB\TWCS.DEC 4/28/99 10
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Without the prior written consent of the Association’s Board of
Directors, nothing shali be done or kept on any Lot or on either the Common
Area, Limited Common Area or Townhome Common Area or any part thereof
which could increase the rate of insurance on the Property or any part thereof
over what the Association, but for such activity, would pay. Noxous,
descrucrive, or offensive activity, or any activity constituting an unreasonable
source of annoyance, shall not be conducted on any Lot or on either the
Common Area, Limited Common Area or Townhome Comunon Area or any
part thereof, and the Association as well as every Owner shall have standing to
initiate legal proceedings to abate such activity. Each Owner shall refrain from
any act or usc of his or her Lot which could reasonably cause embarrassment,
discomfort, or annoyance to other Owners, and the Board of Directors shall
have the power to make and to enforce reasonable rules and regulations in
furtherance of this provision.

Section 7. Rules and Regulations. The Board of Directors may cstablish
reasonable rules and regulations concerning the use of the Common Areas,
Limited Common Arcas, Townhome Common Areas, Amenitics, facilities and
individual Lots. Copies of such regulations and amendments thereto shali be
furnished by the Association to all Owner’s prior to the effective date. Such
regulations shall be binding upon the Owner’s (with the exception of Class D
Members), their familics, tenants, guests, invitees, and agents until and unless
such rule, regulation or requirement shall be specifically overruled, canceled, or
modified by the Board of Directors or the Association in a regular or special
mecting, by a majority of the Eligible Votes. The Board of Directors shalt have
the authority to impose reasonable monetary fines and other sanctions. All
rules and regulations shall be uniform with respect to all Residential Unit types.

ARTICLE ITI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Person or entity who is a record Owner of a fee or
undivided fee in any Lot which is subject by covenants of record to assessments,
or which is specifically exempted from assessment either by the terms of this
Declaration or by the terms of appropriate governmental laws, ordinances, or
regulation, or will become subjecr to assessment by the Association, including
contract sellers, shall be a Member of the Association. The foregoing is not

11
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intended to include Persons or entities who hold an interest merely as security
for the performance of an obligation. Membership shall be appurtenant to and
may not be separated from ownership of any Lot which is subject to, or will
become subject to, assessment by the Association. Ownership of said Lot shall
be the sole qualification for membership. The Board of Directors may make
reasonable rules relating to the proof of ownership of 2 Lot in this subdivision.

No Owner, whether one or more Persons shall have more than one (1)
membership per Residential Unit owned. In the event the Owner of a
Residential Unit is more than onc Person or entity, votes shall be as provided

! Section 2. The Association shall have four classes of voting membership.

Class A: Class A Members shall be all Owners of detached single
family units with the exception of the Class D Members, if any, and shall be
entitled to one (1) vore for each Residential Unit owned. Class D Members
may, however, be a Class A Member upon the termination of Class D
membership. When more than one Person holds an interest in any Residential
Unit, all such Persons shall be Members, The vote of such Residential Units
shall be exercised as they, among themselves, determine, but in no event shail
:. more than one vote be cast with respect to any Residential Unit. In the event
of a dispute between the Owners of a particular Residential Unit, that
Residential Unit’s vote shall be suspended in the event more than one Person
secks to exercise it. ~

i Class B: Class B Members shall be all Owners of ownhouse units
! with the exception of the Class D Members, if any, and shall be entitled to one
(1) vote for each Residential Unit owned. Class D Members may, however, be
a Class B Member upon the termination of Class D membership. When more
than one Person holds an interest in any Residential Unit, all such Persons shall
be Members. The vote of such Residential Units shall be exercised as they,
among themselves, determine, but in no event shall more than one vote be cast
with respect to any Residential Unit. In the event of 2 dispute between the
Owners of a particular Residential Unit, that Residential Unit’s vote shall be
suspended in the event more than one Person secks to exercise it.

Class C: Class C Member(s) shall be ali Owners of multifamily
aparrment house structures, with the exception of the Class D Members, and
shall be entitled to one-tenth (1/10th) of a vote for each Residential Unit

12
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owned. Class D Members may, however, be a Class C Member upon the
termination of Class D membership. When more than one Person holds an
interest in any multifarnily aparement house structure, all such Persons shall be
Members. ‘The vote of such multifamily apartment house structure shall be
exercised as they, among themselves, determine, but in no event shail more than
one-tenth (1/10th) vore be cast with respect to Residential Unit. In the event
of a dispute between the Owners of a particular multifamily apartment house
structure, those Residential Units® vore shall be suspended in the event more
than one Person seeks to exercise it.

Class D: Class D Member(s) shall be the Declarant and Builders,
and shall be eatitled to three (3) times the regular vote for each Residential Unit
owned. The Class D membership shall cease and be converted to Class A, Bor
C membership, as appropriate, upon cither of the following events, whichever
occurs first:

A, When the total votes outstanding in Class A membership,
Class B and Class C membership equal the total votes
outstanding in Class D membership, but provided that
the Class D membership shall be reinstated if thereafter
and before the time stated in subparagraph (B) below,
Addirional Lands are annexed to the Property without the
assent of Class Members for the development of such
Additional Lands by the Declarant, all as provided in
Article IV, Section I, herein;

B.  On December 31, 2004; or

C.  Upon the surrender of all Class D memberships by the
holders thereof.

ARTICLE IV
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Notwithstanding, anything to the contrary hexein, prior to
December 31, 2004, Declarant, its successors or assigns, may, without the
consent of the Class A, Class B or Class C membership, annex Additional
Properties by subjecting the same to the provisions of this Declaration. After
December 31, 2004, annexation of contiguous Additional Properties shall
require the assent of two-thirds (35) of the Class A, Class B and Class C

EIB\TWUB.DEC 4/28/69 13
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membership combined, voting at a duly called meeting, Upon annexation said
area shall be used only for residential purposes and shall be subject to this
Declaration and all Owners shall automatically become Members of the
Association.

The submission of such Additional Properties to the provisions of this
Declaration shall be accomplished by a Subsequent Amendment to this
Declaration executed by Declarant or Association, as required with the same
formalitics as this instrument. The Subsequent Amendment shall be approved
by the Raleigh City Attorney or his or her deputy prior to its recordation. Such
amendment shall become effective upon the recordation of same. No
annexation of Additional Properties shall become effective until approved by the
appropriate department of the City of Raleigh.

3 ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments:
The Declarant, for each Lot owned within the Property, hereby covenants, and
cach Owner of any Lot by acceptance of a deed therefore, whether or not it shall
bcsocxprcsscdinsuchdccd,isdwnedmcovmmtandagreetopayﬁnc

(1)  Annual assessment or charges; and

(2)  Special assessments for extraordinary maintenance and capital
improvements.

Such assessments are to be established and collected as hereinafter provided. All
assessments relating to the Common Area shalt be shared equally by the Owners
of cach Lot in Use. Special assessments for capital improvements shall, except
asprmidedhcrcin,beshamdcquaﬂybydwOwnmcfmchIotwiﬂwutregard
as to whether or not said Lot is a Lot in Use. The annual and special
assessments, together with such interest thereon and the cost of coliection
thereof, inciuding reasonable attorney fecs, shall be a charge on the land and
shall be a continuing lien upon such until paid in full, Each such assessment,
together with such interest, and costs of collection, including reasonable
attorney fees, shall also be the personal obligation of the Person who was the
Owner of such Property at the time when the assessmene fefl due. The personal

BJB\TWCS.DEC 4/28/99 14
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obligation shall not pass to his successors in title unless expressly assumed by
them.

Section 2. Purpose of Assessments: The assessments levied by the
Association shall be used to exclusively pay Common $xpenses and for the
purpose of prometing the beautification of the Property, the recreation, health,
safety and welfare of the residents in the Property, and for the improvement,
maintenance, repair and replacement of the Common Areas, Limited Common
Areas, and Townhome Common Areas and of the homes situated upon the
Property. Assessments shall include, but not be limited to, the payment of
taxes, liability insurance and all assessments for the public improvements of the
Common Areas, Limited Common Areas and Townhome Common Areas, the
enforcement of these covenants and the rules of the Association and, in
particular, for the improvement and mainteniance of private streets, drives and
parking, areas, services, and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas, Limited Common Areas and
Townhome Common Areas and of those Townhomes situated upon the
Property on which the Association is obligated to perform exterior
maintenance. The Association shall be required to maintain an adequate reserve
fund for the periodic maintenance, repair, and replacement of improvements to
the Townhomes and Common Areas, Limited Common Areas and Townhome
Common Areas out of the assessments levied.

Assessments for exterior maintenance of the Townhomes, private strects,
lighting, Townhome Common Areas, etc. and for the Limited Common Areas
shall be Parcel Assessments assessed only against the Parcel(s) receiving extetior
maintenance or having the right to use the Townhome Common Arcas and/or

Section 3. Maximum Annual Assessments:

A.  UndlJanuary 1 of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment
shall be forty dollars ($40) per month per single family Lot,
seventy five dollars ($75) per month per Townhome Lot, and
fifteen dollars ($15) per month per Residential Unir in a
multifamily apartment house.

From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual
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assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of
the Membership.

From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annua!
assessment may be increased above 5% by a voce of two-thirds
(2/3) or more of each Class of Members who are voting in
Person or by proxy at a meeting duly called for this purpose.
Additionally, the maximum annual assessment may be increased
above 5% for any one or more Classes of Members by a vote of
two-thirds (2/3) or more of each of the relevanr classes. For
example, an increased assessment related to the limited common
areas would require a 2/3 vote of the Class A and Class B
members, an increased assessment related to the townhome
common arca would require a 2/3 vote of the Class B members.

The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum,

As long as Declarant or its successors or assigns, has a majority
of the total wte of the Class A, Class B, Class C and Class D
votes, Declarant, its successors or assigns, will advance all
expenses for the maintenance and operation of the Association to
the extent that annual assessments paid by the Owners are
inadequate for this purpose. Such advance shall be to the
Association and on terms generally available to Declarant from its
lending institution. At such time as the majority of the total
votes of Class A, Class B, Class C and Class D votes are no
longer possessed by Declarant, its successors or assigns, it shall
have no further obligation for maintenance and operation of the
Association pursuant to the terms of this section. Declarant, its
successors and assigns, shall be responsible for the payment of
homeowner ducs and charges pursuant to other sections of this
Article.

Section 4. Special Assessments for Capital Improvements: In addition
to the annual assessments authorized above, the Association may levy in any
asmsmmtycaraspcdalassessmmtappﬁcabkmdmycaron!yformcpurpmc
of defraying in whole or in part the cost of any construction, reconstruction,
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repair, or replacement of a capital improvement upon the Common Area,
LimitedComonAma,and/orTomhomeOonunmArea; including, the
fixtutes and personal property related to such capital improvements, the private
streets located on the Property (which the Association shall maintain through
Parcel Assessments), and the costs of any purchase of an individual Owners
and the costs of repairing and/or rebuilding any such Property
purchased by the Association to the acceptable condition. Provided that any
such special asscssment shall have the assent of two-thirds (2/3) or more of the
-. votes of each relevant Class of Members who are voting in Person or by proxy
at a meeting duly called for this purpose. For exarnple, only Class A and Class

B members are relevant to a special assessment for the Limited Common Area,
and only Class B members are relevant to special assessments for the Townhome

Common Arca.

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting catled for the purpose of
taking any action authorized under Section 3 or 4 shall be sent to all relevant
MlembusnotlastthDdaysnornmrethan&daysinadvanccofd\e
meeting. At the first such mecting called, the presence of relevant Members or
of proxies entitled to cast sixty percent (60%) of all the votes shall constitute
quorum. If the required quorum is not prescut, another meeting may be called
subject to the same notice requirement, and the required quorum at each
subsequent mecting shall be one-half (%) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.

Section 6. Uniform Rate of Assessment: Both annual and special
assessments related to the Common Expenses must be fixed at a uniform rate
for all Lots in Use within a particular Parcel, but may vary between Parcels.
The Assessment on the Townhome Parcel shall exceed the assessment on the
single family Parcel duc to the private streets, lights, and exterior maintenance,
etc. All assessments may be coilected on a monthly basis. Provided, however,
that the Association shall also have the authority, through the Board of
Direclaors,mwtabﬁsh,ﬁxandlevyaspedalassessmmtonanyl.ottosmcﬂle
HabﬂityofdmOwnadmeofm&mAswdaﬂonarisingﬁomOwna’sbmach
of any of the provisions of this Declaration or as provided for by Article VIL
Providedﬁlrdmer,dlatforanylntwhichhasnotobtainedawdﬁmof
ocwpancy&omdxeapproptiaﬁegovunnmtalagmcy,mﬂldersmddm
Declarant shall be asscssed at the rate of 25% of the applicable assessment, for
myLotwhid:hasnotobtaincdaOaﬁﬁcateofOccupancyfrmnmcappmpriate
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governmental agency. All Lots in Use shall be fully assessed its applicable
assessment,

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the conveyance of the Common
Area to the Association. The first annual assessment shall be adjusted according
to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner subject thereto at least
fifteen (15) days in advance of each annual assessment period. The due dates
shall be cstablished by the Board of Directors. The Association shall, upon
demand at any time, furnish a certificate in writing, signed by an officer of the
Association setting forth whether the assessments on a specified Lot have been
paid. A rcasonable charge may be made by the Board for the issuance of these
certificates. Such certificates shall be conclusive evidence of payment of any
asscssment therein stated to have been paid as to third parties acting in reliance
on said statement.

Section 8. Effect of Non-Payment of Assessment Remedies of the
Association: Any assessments which are not paid within thirty (30) days after
the due date shall be delinquent, The Association shall have the option to
declare the outstanding balance of any assessment due and payable if any
installment thereof shall become delinquent as defined herein. If the assessment
is not paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of twelve percent (12%) per
annum, or the highest rate allowed by law, late fees as outlined by the Board of
Direcrors, and the Association may bring an action at law against the Owner
personally obligated to pay the same and/or foreclose the lien against the
Property. Interest, late fees, costs, and reasonable attorney fees of any such
action shall be added to the amount of such assessment. Each such Owner, by
this acceptance of a deed to a Lot hereby expressly vests in the Association, its
agents or assigns, the right and power to bring all actions against such Owner
personally liable for the collection of such charges as a debt and to enforce the
aforesaid lien by all methods available for the enforcement of such liens,
including foreclosure by an action brought in the name of the Association in a
like manner as a Mortgage or a deed of trust lien on real property and such
Owner hereby expressly grants to the Association a power of sale in connection
with foreclosure of said lien. The lien provided for in this action shall be in
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favor of the Association acting on behalf of the Owners, which shail have the
power to bid in an interest foreclosed ar foreclosure and to acquire and hold,
lease, Mortgage and convey the same. No Owner may waive or otherwise
escape liability for assessments provided for herein by non-use of the Common
Arca, Limited Common Area, Townhome Common Area or abandonment of
his Lot.

Scction 9. Subordination of the Lien to Mortgage: The lien of the
assessments provided for herein shall be subordinated to the lien of any firse
Mortgage on the Lots. Sale or mansfer of any Lot shall not affect the
assessment lien; however, the sale or transfer of any Lot pursuant to the
foreclosure of any such Mortgage or of deed of trust or any proceeding in lieu
thereof shail extinguish the lien of such assessment as to payments which
become due prior to such sale or transfer; provided that the Association and
Declarant have been notifiex of said foreclosure prior to the date thereof, Such
unpaid assessments extinguished by the foreclosure sale shall be deemed co be
Common Expenses collected from all Owners, including the purchaser at
forecosure, his successors and assigns. No sale or transfer shall relieve any such
Lot from liability for any assessment thereafter becoming due or from the lien
thereof.

Section 10. Exempt Property: The following Property, subject to this
Dexclaration, shall be exempr from the assessment created herein:

A. Al Property dedicated to and accepted by a local public
aut:hority.

B. The Common Areas, Limited Common Areas and
Townhome Common Areas,

g C.  All Property owned by a charitable or non-profit

organization exempt from taxation by the laws of the
- State of North Carolina. However, no land or
: improvements devoted to Residential Unit use shall be
' ! exempt from said assessments except as otherwise
provided herein.

Section 11. Insurance Assessments. The Board of Directors or its duly
| authorized agent may have the authority to and shall obtain insurance for ail the
= Buildings owned by the Association against loss or damage by fire or other
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hazards in an amount sufficient to cover the full replacements cost of any repair
or any tepair or reconstruction work in the event of damage or destruction fiom
any hazard and shall also obtain a broad-form public liability policy covering all
Common Area, Limited Common Area and Townhome Common Area and all
damage or injury caused by the negligence of the Association or any of its
agents in an amount of not less than one million dollars. Said insurance may
include coverage against vandalism. Premiums for all such insurance shall be a
Common Expense. All such insurance coverage shall be written in the name of
the Association.

It shall be the responsibility of each Owner at his own expense to obtain hazard
insurance in an amount sufficient to cover the full replacement cost of any repair
or reconstruction work in the event of damage or destruction to his Residential
Unit from any hazard, and such hazard insuraince shall be with a company and
in an amount and in a form which is acceptable to the Board of Directors of the
] Association. The hazard insurance policy to be taken out by each Owner shall
? include a loss payable clause listing the Association as an addition insured, Each
i Owner shall have to satisfy the Board of Directors of the Association that at all
times his Property is covered by the required hazard insurance. In the event of
damage or destruction by fire or other casualty to the Property of an Owner,
the Owner, notwithstanding the responsibility of the Association for exterior
maintenance shall, with the concurrence of the Mortgagee, if any, within thirty
(30) days after receipt of the insurance proceeds, contract to rebuild or repair
such damage or destroye portion of in as good condition as formerly. In the
event the Owner fails to pay all of the costs of repairing any/or rebuilding to the
same condition as formerly, the Board of Directors shall have the power to
purchase the property and to repair and rebuild the same and to levy a special
assessment against all Members to pay the purchase price and to pay for the
costs of repairing andfor rebuilding to the same condition as formerly;
provided, however, that the Board of Directors' power to levy a special
assessment for these purposes is subject to the prior approval of the Association
given pursuant to the voting requirements of Article V, Section 4.

In the event that the need for maintenance or repair is caused through the
willful or negligent act of the Owner, his family guests, tenants, contractors,
employees or invitees or is caused by fire, lightning, thunderstorm, hail,
explosion, riot, attending strike, civil commotion, aircrafts, vehicles and smoke
as the foregoing are defined and explained in North Carolina Standard Fire and
Extended Coverage Insurance policy, the cost of such maintenance or repair
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shall be added to and become part of the assessment to which such Lot is
subject.

Should the Owner fail to rebuild or repair as contemplated above, and the
Board of Directors elects to exercise its power to purchase then the Owner of
the Residential Unit shall convey marketable tidde to the Association upon
. payment to the Owner by the Association of the fair market value of the Lot
' and Residential Unit in its damaged condition. PFair market value shall be
determined in any manner agreed upon by the Association and the Owner. If
they cannot otherwise agree on a fair market value or method of determining
fair market value, each shall appoint an appraiser and those two appraisers shall
appoint a third appraiser. The fair market value 2s determined by averaging the
three appraisals shall be final and binding on all parties. Each party shall pay the
: fec of the appraiser selected by it or him, and each party shall pay one-half (%)
_I of the fee of the third appraiser. If the Board of Directors and the Owner agree
? upon a single appraiser, each shall pay one-half (%) the cost of the appraisal,

In the event of damage or destruction by fire or other casualty to any Property

covered by insurance written in the name of the Association, the Board of

Directors shall, with concurrence of the Mortgagee, if any, upon receipt of the

insurance proceeds, contract to rebuild or repair such damaged or destroyed

portions of the Property to as good condition as formerly. All such insurance

proceeds shall be deposited in a bank or other financial institution, the accounts

of which bank or institution are insured by the Federal Deposit Insurance

| Corporation or other Federal Government Agency, with a provision agreed to

_ by said bank or institution that such funds may be withdrawn only by signature

" of at least one-third (V%) of Board of Dircctors, or by an agent duly authorized

by the Board of Directors. The Board of Directors shall advertise for sealed bids

with any licensed contractor, or they may negotiate with any contractor who

may be required to provide a full performance and payment bond or letter of

ueditforﬂwrcpairandrammuucdonorrebuﬂdhxgofsu&destmyedBuﬂding

or Buildings. In the event the insurance proceeds are insufficient to pay all of

dlecostsoftepaiﬁngmdforrcbuildingmd!csmmndiﬁmasform&ly,dm

‘_: Board of Directors shall levy a special assessment against all Members as

i established by Article V, Section 4, above to make up any deficiency for repairs

or rebuilding of the Common Area, Limited Common Area and/or Townhome
Common Area.

Section 12. Two Months of Assessments to be Collected at Closing: At
the closing of each sale by a Builder a sum shall be collected from the purchaser
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cqual to the total regular annual assessment applicable to such Lot for the
succeeding two months and such sum shall be paid to the general operating
fund of the Association to be used in the manner specified for annual
assessments. This contribution shall not be considered an advance against
assessments to become due.

ARTICLE V1
PARTY WALL

Section 1. General Rules of Law to Apply: Each wall which is built as
a part of the original construction of a Townhome upon the Property and
piaced on the dividing line between the Lots and all reconstruction or
extensions of such walls shall constitute party walls. To the extent not
inconsistent with the provisions of this Artick, the general rules of law
regarding party walls, lateral support, in-below ground construction and of
liability for Property damage due to negligence or willful acts or omissions shall
apply thereto.

Section 2. Sharing of Repair and Maintenance: The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make
use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty: If a party wall is
destroyed or damaged by fire or other casualty, any Owner who has used the
wall may restore it, and if the other Owners thereof make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use;
subject, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for
negligence or willful acts or omissions.

Section 4. Construction or Reconstruction: The Owner may construct
or reconstruct a party wall subject to and within the limitations of architectural
control and other limitations of these covenants with the right to go upon the
adjoining Lot to the exrent reasonably necessary to perform such construction.
Such construction shall be done expeditiously. Upon completion of such
construction, such Owner shall restore the adjoining Lot to as near the same
condition which prevailed on or before the commencement of such construction
as is reasonably practicable.




—
BK8327P62230

Section 5. Weatherproofing: Notwithstanding any other provisions of
this Article, an Owner, his family members, guests, tenants, employees or
contractors who, by his negligence or willful act, causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 6. The Right to Contribution Runs with the Land: The right
of any Owner to contribution from any other Owner under this Article shall be
appurtenant to the land and shall pass to such Owners' successors in title.

Section 7. Certification by Adjoining Property Owner that No
Contribution Is Due: If any Owner desires to sell his Property, he may, in
order to assure a prospective purchaser that no adjoining Owner has aright of
contribution as provided in this Article, request that the adjoining Owner or
Owners or any one of them, provide a certification that no right of contribution
exists. Whereupon it shall be the duty of each adjoining Owner to make such
certification immediately upon request and without charge; provided, however,
that where the adjoining Owner claims aright of contribution, the certification
shall contain a recital of the amount claimed. In the event an adjoining Owner
refuses or neglects to provide such certification, it shall be deemed a waiver to
proceed against such Owner or his Successors for such contribution.

Section 8. Arbitration. In the event of any dispute arising concerning
a party wall, or under the provisions of this Article, cach party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.

ARTICLE VI
EXTERIOR MAINTENANCE

Section 1. Inadditiontomaintmanocof&mCommonAra,dm
Association shall provide (through Parce] Assessments) maintenance, repair and
replacement of Limited Common Areas and Townhome Common Areas, and
exterior maintenance for each Townhome Lot which is subject to assessment
heseunder as follows: paint, repair and replace exrerior Building surfaces, care
of roofs, gutters, downspouts, trees, shrubs, grass, walks, driveways on the Lot
of 3 Townhome, and all other exterior improvements. Maintenance, upkeep
and repairs of any patio, deck, porch decking, screens and screen doors, exterior
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doors, and windows and window fixtures and other hardware shall be the
responsibility of the individual Owner of the Lot appurtenant thereto
additionally, such exterior maintenance shall not include glass surfaces or
exterior lighting attached to or wired to the Townhome. In order to enable the
Association to accomplish the foregoing, it is hereby reserved to the Association
the right to unobstructed access over and upon each Townhome Lot and each
Townhome at all reasonable times to perform maintenance as provided in this
Article. The Owner may, at his election, plant flowers, and grass in his rear yard
and may also maintain portions or all or his rear yard, provides that such
maintenance by the Owner does not hinder the Association in performing its
maintenance of the exterior of the house and the remaining yard spaces. In such
event, such Owner shall maintain such plantings or other maintenance. No
such maintenance by an Owner shall reduce the assessment payable by him to
the Association. Notwithstanding the above, any plantings or maintenance
outside the rear yard must receive the prior written approval of the Association.
If, in the opinion of the Association, any such Ownet fails to maintain his yard
or side yard in a neat and orderly manner, the Association may perform such
maintenance and assess Owner for the costs of such, The Owner shall not place
any furniture, construct or place any structure, or place any vegetation in the
front yard except with the prior written approval of the Association.

(As a matter of information for future Members of this Association, the
Declarant wishes to make it known that it is a part of the original plan of the
dcmbpmmtmconsuuctawﬁctyofTowrﬂmdemvarietyofmiomfor
the good of the entire subdivision. Some Townhomes will require far more
mainncnanccdlanodmbmuseofﬁletypcofcnerioruposuﬂs.
Nevu‘ﬂldcss,inordermavoidmonomnyandinordumadﬁweahamwnyof
design and rextures, all of those Persons connected with the conception, design,
construction, and financing of this subdivision as originally planned are in
acoordinﬁcirbeﬁefﬂmtaﬂMmbmoftheAssodaﬁonw&ﬂbebmditmdby
the variety of exteriors and therefore the Association should provide exterior
maintenance and make a uniform rate charge without regard to actual cost of
maintenance of each Townhome under construction thereon).

Section 2. Single Family Homes and Apartment Lot. In the event an
Owner of any other single family Lot or the Apartment Lot shall fail to
maintain the premiscs and the improvements situated thereon in a manner
saﬁsfactorymchoardofDirecmfs,dmAssodation,a&uapprova]bym
thirds (2/3) vot= of the Board of Directors, shalt have the right (but not the
obligation), through its agents and employees, to enter upon said Lot and to
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repair, maintain, and restore the Lot and the exterior of the Building and any
other improvements erected thereon. The cost of such exterior maintenance
shall be added to and become part of the assessment to which such Lot is
subject.

ARTICLE vIII
EASEMENTS

Section 1. Encroachment. Each Lot and the Property included in the
Common Area, Limited Common Arez or Townhome Common Area shall be
subject to an casement for encroachments, created by construction, setrling, and
overhangings. A valid easement for such encroachments and for the
maintenance of same so long as it stands, shall and does exist, In the event the
structure containing two or more Townhomes is partially or torally destroyed
and then rebuilt, the Owners of the Townhomes so affected agree that minor
encroachments or part of the adjacent Townhome units or Common Areas,
Limited Common Areas or Townhome Common Areas due to construction
shall be permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist.

Section 2. Easements for Utilities and Governmental Agencies. There
ishcrcbycrutalabimketeascmmtupon, across, over, and under all of the
Common Area, Limited Common Area and Townhome Common Area for
ingress and egress, installation, replacing and maintaining all utilities, including,
but not limited to water, sewer, gas, tclephones, electricity, other utilities, and
4 master antenna system. By virtue of this easement it shall be expressly
permissible for the providing electrical, water, sewer, telephone, gas or
cablevision company to erect and maintain the necessary underground
equipment and other necessary equipment on said Common Area, Limited
OonunonArmandTownhomcCommonAmaandtoaﬂixandmahtaingas,
water, sewer pipes, electrical and/or telephone wires, circuits, and conduits on,
above, across attached single family dwellings. An casement is further granted
to all police, fire protection, garbage, mail delivery, ambulance, and all similar
Persons to enter upon the drives and private streets and Common Area, Limited
CommonAreaandTownhomeConnnonArcainﬂleperformanccofdnir
dutics. Further, an casement is hereby granted to the Assaciation, its officers,
agents, employees, and to any management company selected by the Association
to enter in or to cross over the Common Area, Limited Common Arez and
Townhome Common Area provided for herein, Notwithstanding anything to
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the contrary contained in this paragraph, no sewers, electrical lines, water lines,
or other utilities may be installed or relocated in the Common Area, Limited
Common Area or Townhome Common Area except as initially planned and
approved by the Declarant or thereafter approved by the Declarant or the
Association’s Board of Directors. Should any utility furnishing a service covered
by the general easement crosses Property without conflicting with the terms
hereof. The easement provided for in this Article shail in no way affect other
recorded easements on said premises.

Section 3. Easemont and Right of Entry for Repair, Maintenance and
Reconstruction: If any Residential Unit is located closer than five (5) feet from
its Lot line, the Owner thereof shall have a perpetual access easement over the
adjoining Lot to the extent reasonably necessary to perform repair, maintenance
or reconstruction of his Residential Unit. Such repair, maintenance or
reconstruction shall be done expeditiously and, upon completion of the work,
the Owner shall restore the adjoining Lot to as neat the same condition as that
wtﬁdtprevailedpriorwﬂmommnmcemmtofdleworkasisr&sombly
practicable. '

Section 4. Each Owner shall have the right to ingress and €gIess over,
upon and across the Commeon Area, Limited Common Area and/or Townhome
CmnnmnAreaneccssaryforaccesstohisorh&Intandshaﬂhavedmrightm
lateral support for his or her Lot.

Section 5. An easement is hereby established for the benefit of the City
of Raleigh over all Common Area, Limited Common Area and Townhome
Commion Area and over an area five feet behind the curb line of any street or
madwayhﬂmePropatyhacbyorhumfuucsmbﬁshedforﬁlcsctdng,me
mdr&dhagofwatumem,ﬂmmainmmandmplacanmtofwm,sewagq
mddtainagefadﬁﬁaanddxccoﬂecﬁonofgarbage.

R e

Section 6. Until December 31, 2013, notwithstanding any provisions
contained in the Declaration of the contrary, Declarant hereby expressly reserves
unto itself and its successors and assigns a nonexclusive, right, privilege and
cascment with respect 1o the Property, Additional Properties, and The
Neighborhoods of Walnut Creek for the benefit of Declarant and Builders, its
successors, and assigns over, under, in, and/or on the Property, without
obligation and withour charge to Declarant and Builders, for the purposes of
construction, installation, relocation, development, sale, maintenance, repair,
replacement, use, and enjoyment, and/or otherwise dealing with the Property
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and/or Additional Properties. The reserved easement shall constitute a burden
on the title to the Property and Additional Properties and specifically includes,
but is not limited to:

A.  The right of access, ingress, and egress for vehicular and
pedestrian: traffic over, under, on, or in the Property; and the
right to tie into any portion of the Property with driveways,
parking areas, and walkways; and the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for
so doing), replace, relocate, maintain, and repair any device
which provides utility or similar services, including, without
limitation, electrical, telephone, natural gas, water, sewer, and
drainage lines and facilitics, constructed or installed in, on, under,
and/or over the Property any damage caused by the exercise of
such rights shall be repaired and the damaged property shall be
restored to as near the same condition, as reasonable and
practical, as that which existed prior to the exercise of such righes;
and

B.  The right to construct, install, replace, relocate, maintain,
authorize, repair, use, and enjoy signs, mode] residences, sales
offices, construction offices and business offices as, in the sole
opinion of Declarant, may be required, convenient, desirable, or
incidental to the construction and sale of residences on the
Property;

C.  No rights, privileges, and casements granted or reserved herein
shall be merged into the title of any Property, including, without
limitation, Property conveyed to the Association, but shall be
held independent of such title, and no such right, privilege, or
casement shall be surrendered, conveyed, or released unless and
until and except by delivery of a quitclaim deed from Declarant
releasing such righe, privilege, or easement by express reference
thereto.

D.  This section may not be amended without the written consent of
Declarant.

Section 7. An easement over all Lots having any property within the
Special Highway Overlay District is hereby granted and reserved to the
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Association for the purpose of planting, pruning, watering, spraying, and
maintaining the plantings within the Special Highway Overtay District. Such
expenscs shall be a Common Expense.

ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. The Property is hereby made subject to the protective
covenants and restrictions hereby declared for the purpose of insuring the best
use and most appropriate development and improvement of each Building site
in this subdivision; to protect the Owners against such improper use of
surrounding Building sites a5 will depreciate the value of the Property; to
preserve, so far as practicable, the natural beauty of said Property; to guard
against the erection thereof of poorly designexd or proportioned structures, and
structures built of improper and unsuitable materials; to obtain harmonious
color schemes; to insure the highest and best development of said Property; to
encourage and secure the erection of attractive homes hereon, with appropriace
locarions thereof on Building sites; to secure and maintain proper set-backs
from the streets and adequare free spaces between structures; and in general to
provide adequately for a high type and quality of improvements in said Property
and thereby to enhance the values of investments made by the purchasers of
Building sites therein.

Section 2. Fach Lot, as approved by the appropriate municipal
authority, shall constitute a residential Building site (hereinafter called "Building
Site”) and shall be used for residential purposes only. ‘The lay of the Lots as
shown on the recorded plat shall be substantially adhered to; provided, however,
that with the prior written approval of the Declarant during Class D
membership, its successors and assigns, or thereafter the Association's Board of
Directors (or the Architectural Committee appointed by it) and the appropriate
municipal authority the size and shape of any Building Sire may be altered;
provided that no Building Site or group of Building Sites may be resubdivided
$0 as to produce a greater numnber of Building Sites than that allowed by the
applicabie zoning or subdivision laws in force at the time of said change, More
than one Lot may be used 25 one Building Site provided the location of any
structure permitted thereon is approved in writing by the Declarant, its
successors and assigns during Class D membership and thereafter by the
Architectural Committee, and said Lot is recombined as provided in N.C.
General Statute 160A-376(1). This development was approved for single
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family detached dwellings, single family attached dwellings and multifamily
dwellings.

Section 3. No Bu‘llding, wall, fence, or other structure shall be
commenced, altered, erected, or maintained upon the Property, nor shall any
addition or repair be made thereto, nor shall any Building, wall, fence, or other
structure be rebuilt after destruction by any hazard undl plans and
specifications, showing the nature, kind, space, height, color, materials, and
location of the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding structures
and topography by the Declarant or the Architectural Committee. In the event
the Architectural Committee or Declarant fails to approve or disapprove such
design and Jocation within seventy-five (75) days after said completed plans and
specification have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with. '

Section 4. No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other out-buildings shall be used on any portion of
said Property at any time as a residence, cither temporarily of permanently.

Section 5. Each Lot shall be conveyed as a scparately designated and
legally described frechold estare, subject to the terms, conditions and provisions.

Section 6. Notwithstanding any provision herein contained to the
contrary, it shall be expressly permissible for Declarant or any Builder to
maintain during the period of construction and sale, upon such portion of the
premises as Declarant or Buikier doems necessary, such facilitics as in the sole
opinion of Declarant or Builder may be reasonably required, convenient, or
incidental to the construction and sale of Residential Units, including but
without limitation, 2 business office, construction trailers, a sales trailer, storage
arca, construction yards, signs, model units and sales office,

Section 7. No unsightly objects or nuisances shall be erected, placed or
panﬁttedtorunainonchropcrty,mdLnnoevmtmﬂlcComonArm,
LinﬁdeommonAruorTownhomConunonAranorshallsaidProperty
be used in any way or for any purpose which may endanger the health or
reasonably disturb the Owner of any Residential Unit or the resident thereof,
except as specifically authorized herein. No business activities of any kind
Whatsoevu'shaﬂbcconductedinanyBlﬁldingorinanyportionofsaid
Property, however, the foregoing covenants shall not apply to the business
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activities, and signs, of the rental cffice of the multifamily apartment project, or
the construction and maintenance of Buildings, if any, of Declarant or Builders,
their agents and assigns, during the construction and sales period, and The
Neighborhoods of Walnut Creck Association, Inc., a nonprofit corporation,
incorporated or to be incorporated under che laws of the State of North
Carolina, its successors and assigns, in furtherance of its powers and purposes
as hercinafter set forth.

Section 8. All clothes lines, equipment, garbage cans, sexvice yards,
wood piles, or storage piles shall be kept screened by adequate planting or
fencing so as to conceal them from view of neighboring Lots, streets or
detached single-family dwelling. All garbage, trash, or rubbish shall be regularly
removed from the premises and shall not be allowed to accumulate therein. All
clothes shall be confined to deck or patio areas.

Section 9. No fences, hedges, or walls shall be erected or maintained
upon said Property except such as are installed in accordance with initial
construction of the Buildings located thereon by Declarant or thereafter by the
Association. Except for the right of ingress and egress, the Owners of said Lots
arc hereby prohibited and restricted from using any said Property outside of the
exrerior Building lines, deck and patio areas, except as may be allowed by the
Association's Board of Directors. It is expressly acknowledged and agreed by
all parties concerned thar this paragraph is for the mutual benefit of all the
Owners and the Association, and is necessary for the protection of the Owners.

Section 10. Any cooperative action necessary or appropriate to the
proper maintenance and upkeep of the Common Areas, Limited Common
Areas and all exterior and roofs of the Townhomes, including, but not limited
to, of the Townhome Common Areas, parking areas and walks, shall be taken
by the Board of Directors or by its duly delegated representatives.

Section 11. All fixtures and equipment installed within a Townhome
commencing, at a point where the udlity lines, pipes, wires, conduits, or
systems are within the exterior walls of Townhomes. including the courtyards,
shall be maintained and kept in repair by the Owner thereof. An Owner shall
do no act, nor any work that will impair the structural soundness or integrity
of another Townhome, nor impair any easement or hereditament, nor do any
act or allow any condition to exist which will adversely affect the other
Townhomes or their Owners. All water and sewer lines Jocated outside the
exterior walls of the townhome units and/or within the Common Area, Limited
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Common Area and/or Townhome Common Area shall be maintained by the
Assaciation. '

Section 12. Without the prior written approval and the authorization
of the Board of Directors, no exterior television or radio artennas, or solar
pancls or other utility devices, of any sort shall be placed, allowed or permitred
upon any portion of the exterior of the improvements to be located upon the
Property; other than a master antenna system provided by the Association,
should any such master antenna system or system provided by the Association,
should any such master antenna system or systems be utilized and require any
such exterior antenna,

Section 13. No action shall at any time be taken by the Association or
itsBoardofDirectorsordmArdﬁtecmralComnﬁﬂee,whidainanymmmcr
mﬂddiscriminatcagainstanyOwncrinfavorofanyofdwomaDwncrs.

Section 14.  No obnozxious or offensive activity shall be carried on
upon the Property or improvements thereon, nor shall anything be done which
may be or may become a nuisance or annoyance to the neighborhood or any
Owner.

Section 15. No exterior lighting fixture {or interior fixture designed to
light the exterior) other than standard fixtures installed during the original
construction of the Residential Unit, by Declarant, or approved by the Board
of Directors or appointed architectural committee, shall be installed within or
upon any Residential Unit Lot without adequate and proper shiekling of the
fixture. Noﬁxtureshaﬂbeinstaﬂeddlatnmybecomeanmoyanceora
nuisance to Owners or occupants of adjacent or other Lots. All modifications
of exterior lighting must be approved in writing, in advance, by the Board of
Directors or appointed architectural committee.

Section 16. Except for unit identification signs required by the
ordhanocsofdmCityofRaIcigh,nosi@ofanykindshaﬂbedisphyedmdlc
public view on any Lot (except one temporary For Rent or For Sak sign per
Lot of not more than thirty inches by forty eight inches) or in the Common
Arca,IJnﬁnedCommonArm,orTowmhormComnwnArea“iﬂwutﬂwpﬁor
written consent of the Board of Directors. The Board, on behalf of the
Association, shall have the right to erect reasonabie and appropriate signs on the
CommnArca,LimiwdCommonArcaandTownlxmcCommnArm. This
subscction shall not apply to Class D Members.
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Section 17. In addition to those restrictions contained in Article IX, the
Board of Directors of the Association shall have the power to formulate, amend,
publish and enforce other reasonable rules and regulations concerning the use
and enjoyment of each Lot and of the Common Area, Limited Comnmon Area
and Townhome Common Area.

Section 18. Storage and Parking of Vehicles. There shall be no outside
storage or parking upon any Lot or within the Common Area or Limited
Common Area, or within the right-of-way of any street in or adjacent to the
Property of any truck (exchiding pick-up trucks), tractor, mobile home or trailer
(with or without wheels), camper, camper trailer, boat or other water craft, boar
trailer, inoperable automobile, or any transportation device of any kind by any
Owner or tenant. Such vehicles may only be stored and parked only within a
garage, the door to which is generally kept closed. No Owner or tepant shall
| Tepair or restore any vehicle of any kind upon any Lot or Common Area or
j LimitedConunonArea,emeptforuncrgencyrepairs,andﬂmonlytod)e
) extent necessary to enable movement thereof to a proper repair facility, No
garage may be altered in such a manner that the number of automobiles which
may reasonably be parked therein after the alteration is less than the number of
automobiles that could have been reasonably parked in the garage as originally
constructed.

—_———— T

Section 19. Pets. No animals, livestock, or poultry of any kind shall be
raised,bredorkeptonderopaty,exceptﬂmtnomeﬂ:antwo(2)dogs,
tiu-ee(s}mts,andarmonablenumbu-ofomanonmlhous&oldpmmaybe
keptinrcsidmcmsubjectmnﬂesandregtﬂaﬁomadopmdbyd\eﬁssodaﬁon
throughitsBoardokaectom,proﬁdcddmtsu&petsarenotkcpr,bmdor
maintained for any commercial purpose. Puppies and kittens in excess of the
nmnbussctfor&abovtmaybekcptmﬂyuntiloldmoughm be safely
separated from their mother. The Board of Directors shall have the absolute
pawcrmprohibitanyparﬁmlarpet&mnbcmgheptonme%puty,induding
inside a residence, if the Board of Directors in its sole and absolute discretion
determines that the pet is dangerous, a nuisance, or otherwise has a negative
impact on the Community.,

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement: The Association, or any Owner, shall have the
right to enforce, by a proceeding at law or in equity, all restrictions, conditions,
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covenants and reservations, liens and charges now or hereinafter imposed by the
provisions of this Declaration. Failure by Association or by any Owner 1o
enforoe any covenant or restriction herein shall i no evene be deemed a waiver
of the right ro do sc thereafter,

Section 2. Severability: Invalidation of anty one or more of these
covenants or restrictions by judgement or court order shall in no way affect any
other provision which shall remain in full force and effect.

Section 3. Amendment: The covenants, conditions and restrictions of
the Declaration shall run with the land, and shall inure eo the benefit of and be
mformblebythcAsociationordwOwnerofanyLotsubjmmmis
Declaration, their respective legal representatives, heirs, successors, and assigns
for a verm of thirty (30) years from the date this Declaration is recorded, after
which time, saidcovmanmshanautomaticaﬂybcmdodforslmsiwpuiods
of ten (10) years. Emcptasspedﬁmllyoﬂlcrwiseprovidedhetcin, the
covenants, conditions and restrictions of this Declaration may be amended as
provided in Article X by an inscrument signed by not less than the Owners of
seventy-five percent (75%) of the Residentia] Units, Any amendments must be
recorded.

Section 4. Certificate of Amendments. If any amendment to these
covenants, conditions, and restrictions is executed, each such amendment shail
be delivered to the Board of Directors of this Association, Thereupon, the
Board of Directors shall, within thirty (30) da , do the following:

A Rmsonablysssureitse&'ﬁlatmcmnmdmmthasbeenmmedby
the Owners of the required number of Residential Units (for this purpose, the
Board may rely on its roster of Members, and shall no be required to cause the
title to any Lot to be examined).
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"CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS OF THE
NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC."

By authority of its Board of Directors, The Neighborhoods of Walnut Creek
Association, Inc. hereby certifies that the foregoing instrument has been duly
executed by the Owners of seventy-five (75) percent of the Residential Units of
The Neighborhoods of Walnut Creek and is therefore a valid amendment to
existing covenants, conditions and restrictions of the Neighborhoods of Walnut
Creek.

THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC.

BY:
PRESIDENT

ATTEST:

Secretary

C. Immediately and within the thirty (30) day period, aforesaid, cause
the amendment to be recorded in the Wake County Registry.

All amendments shall be effective form the date of recordation in the
Wake County Registry; provided, however, that no such instrument shall be
_, valid until it has been indexed in the name of the Association. When any
i instrument purporting to amend the covenants, conditions, and resrictions has
) : been certified by the Board of Directors, recorded and indexed as provided in
this scction, it shall be conclusively presumexd that such instrument constitutes
2 valid amendment as to all Persons thereafter purchasing any Lot in The
Neighborhoods of Walnut Creek. All amendments shall be approved as set
forth herein, as required.

Section 5. Amendment Approval. All amendments to this Declaration
and/for revocation of this Deciaration must be approved by the Raleigh City
Atrorney or his or her deputy.

Section 6. Disputes. In the event of any dispute arising, concerning the
provisions of this Declaration, such dispute shall be scttled by legal proceedings
or the parties may, by mutual agreement, submit the dispute to a commitree
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appointed by the Association for this purpose, and once submitted, the parties
agree to be bound by the decision of said commitree.

Section 7. Voting. Voting by Members of the Association shall be in
accordance with the applicable provisions set forth in the Association's By-Laws.

Section 8. Liability Exemptions. In no case shall the City of Raleigh be
responsible for failing to provide any emergency or regular fire, police or other
pubhcmwhmsudifmlurctsducmlackofacmstosucharmducto
inadequate design or construction, blocking of access routes, inadequate
mmntmmoc,oranyodmfmrmﬂuntheconuolofmcmvdopa
homeowners association or occupants. In no case shall the City of Raleigh or
the State be responsible for maintaining any private street. Such responsibility
shall rest with the homeowners association and occupants in that such privare
streets will not be constructed to the minimum standards sufficient to allow
their inclusion for public maintenance.

Section 9. Address. Each Member agrees to keep Association informed
of his address at any time and any notice sent or delivered to said address shall
be sufficient. Each new Member agrees to provide the Association with
evidence of his Ownership for preparation of a membership roster and the
roster as so completed shall be sufficient evidence as the Ownership of each
Lot.

Section 10. VA/HUD Approval. As long as there is a Class D
membership, the following actions will require prior approval of the Veterans
Administration referred to herein as VA and/or the Department of Housing and
Urban Affairs referred to herein as HUD: Annexation of Additional Propettics,
dedication or withdrawal of lznd from dedication of Common Area, or an
Amendment of this Declaration of Covenants, Conditions and Restrictions.

Section 11. Greenway - City of Raieigh Approval. Notwithstanding any
other provisions of these Declarations, the Association, Owners, Members,
Tenants of members, members’ guests or invitees, or families of members, shall
not, within any portion of the Common Area which is greenway area dedicated
to the City of Raleigh, without the prior written consent of the City of Raleigh;

A.  Grant easements of any nature whatsocver;

B.  Remove any trees or vegetation;
C.  FErect gates, fences or other structures;
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D.  Place any garbage receptacics;

Filt or excavate;

Plant vegetation or otherwise restrict or interfere with the use,
mainteriance and preservation of said greenway in its natural
state, including without limitation, recreational pursuits such as
walking, bicycling and other similar activities by the general
public.

' g

It is understood and agreed that within any greenway area, the City of

Raleigh may crect trails, trail markers, place litter receptacles, and other

convenience facilities and adopt and amend regulations concerning the use of

the greenway (including without limitation hours of operation), which shall be

equally applicable to the general public and the Owners. The Association and

: Lot Owners may adopt such other regulations governing the use of the

| greenway, not inconsistent with those adopted by the City and may enter into

such agreements with the City of Raleigh as is deemed appropriate to insure the

maintenance and upkeep of the greenway in its natural state, free of litter and
unsightly debris.

Section 12. Cluster Unit Development, All lots within the Property
were approved by the City of Raleigh as a cluster unit development and
thetefore even though a Lot within the Property may appear to contain enough
Iand area to permit construcrion of additional Residential Units, prior approval
density transfers may in fact, preclude City approval of additional Residential
Units.

Section 13. Maximum Land Area. The maximum land area for the
development including all additional lands annexed thereto shall be one hundred
and eight (108) acres.

Section 14. Maximum Residential Units. The maximum total number
of Residential Units for the Property, including all additions therero, shall be
six hundred and seventy (670) units.

Section 15. Maximum Density. The maximum density for the Property
shall be twenty (20) Residential Units per acre. It is expected that this density
shall only be approached by the apartment units.

Section 16. Right to Change Residential Unit Types. The Declarant,
subject to the prior approval of the City of Raleigh, shall have the right to
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change Residential Unit types and add Common Area, Limited Common Arca
and/or Townhome Common Area without the consent or approval of the
Owners.

Section 17. Landscapingof Island(s). Landscaping of islands within the
right(s)-of-way of public street(s) shall be the responsibility of the Association
as sct out in Article I, Section 11J. Such area(s) shall remain neat, clean,
attractive and safe. Damaged, unsafe or dead plants must be removed by the
Assodiation and replaced as necessary. Neither the City not the State will be
liable for any accidents or damage caused by such encroachment within the
right(s)-of-way and the Association shall hold harmless the public and
indemnify the City and State from such liability.

Section 18. Special Highway Overlay District. A portion of the
Property as shown on the recorded maps contain areas designated as Special
Highway Overlay Districts (“SHOD”). Uses of SHOD are regulated by the
City, so that among other things, the construction of buildings, vehicle surface
areas, and loading areas are prohibited within the SHOD, and the SHOD are
to be planted and maintained as regulared by the City. Destruction, injury or
removal of City required landscaping within the SHOD is a violation of the
City Cody, punishable by fines and imprisonment; any destruction, injury or
removal of such landscaping is also a violation of this Declaration.

Section 19, Gender and Grammar. The singular, wherever used herein
shall be construed to mean the plural when applicable and the necessary
grammatical changes requires to make provisions hereby apply to cither
corporations or individuals, man or wife, shatl in all cases be assumed as though
in each case fully expressed.

ARTICLE XI
UNDERGROUND UTILITIES

Declarant reserves the right to subject the Property to a contract with
Public Service Company of North Carolina, Inc. and/or Carolina Power and
Light Company for the installation of underground utility service and the
installation of strect lighting.

Declarant further reserves the right to connect to each unit necessary
water and sewer service which may require a continuous monthly charge to the

37




BK8327P62245

Owner of the Lot. Upon acceptance of a deed to the Lot cach Owner agrees to
pay said continuing monthly charges, if any.

ARTICLE X11
OWNER RESPONSIBILITY

Anything contained herein to the contrary notwithstanding, an Owner
shall be responsibie and liable for any and all violations of these Declarations by
his employees, contractors, tenants, quests and invitees.

IN WITNESS WHEREOF, the undersigned have cause this instrument to be
signed in its corporate name by its duly authorized officers and its scal to be
hereunto affixed by authority of its Board of Directors, this day first above
written.

RBAG/Walnut Creek, L.L.C,
By: 1* American Realty, L.L.C.

BY:
chael Dean Chadwi

Developer Manager

By: SO 1o
w7
Maniager
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
I, e C. a Notary Public, do hercby cerrify

that_Michael Dean Chadwick , personally
appeared before me this day and acknowledged the due execution of the
foregoing instrument.

4 §&'.. '.'(p a .
l 537 notaRY 3*% Noary Public
:’ S el er 3¢ 3 My commission expuum
- %, PUBLC & §
3 "l '..I. .n'..é‘s
U, GO

STATEOF (LLINOIS
COUNTY OF __La kX

L _Purdoria, ) [Y\ohe 2 Notary Public, do hereby
certify that. Brucs H Bl DS o) PP-Coloegp Inc,
personally appeared before me this day and acknowledged the duc execution
of the foregoing instrument.

Witness my hand and official seal this the ___/ day of

Neae —199.
 "OFFICIAL SEAL” Notary Public
: BARBARA ). MOHR My commission cxpms:
Notary Publiic, State of Iiinois
; My Comesission Expirvs Aug. 22, 1009
i AR

. Notarfy}(les) Public

is (are) certified 10 be corvect. This instrumernt and this certificate are duly registerad a1 the date and
tima and in the book and page shown on the fisl page hersol.

PA MaBID egisier of Deeds
W. Tk
Ass1 IOty Rogistes of
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EXHIBIT A

e

Being all of Phase 1 of The Neighborhoods of Walnut Creck, containing
approximately 22.13 acres as shown on plats recorded in Book of Maps
1999, Page 878-880, Wake County Registry.
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EXHIBIT B

Being all of Lots 1, 2, 3, 4, 5, and 7, containing approximately 107.12 acres
of land as shown on the Right of Way Dedication Recombination Exconpt

Subdivision Plat plats recorded in Book of Maps 1998, Pages 1665-1666,
Wake County Registry.
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NORTH CAROLINA Wake County.NC 788

WAKE COUNTY - Laura M Riddick, Register Of Deeds
Presented & Recorded ©7/23/1999 15:21:45
FIRST AMENDMENT  sock :

TO THE
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

THE NEIGHBORHOODS OF WALNUT CREEK

©08368 Page : 92185 - @2188

THIS AMENDMENT, made on this 2ls Tday of July, 1999 by RBAG/Walnut
Creek, L.L.C., a Delaware limited liability company, qualified to do business in the State of
North Carolina, hereinafter referred to as the “Declarant”;

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for The
Neighborhoods of Walnut Creek, dated June 1, 1999 has been filed with the Register of
Deeds for Wake County, and is recorded in Book 8327, Pages 2208-2248 (the
“Declaration”); and

WHEREAS, the Declarant is still the Owner of all of the real Property described in
Exhibit A of the Declaration;

NOW, THEREFORE, Declarant hereby amends the Declatation of Covenants,
Conditions and Restrictions for The Neighborhoods of Walnut Creek as follows:

1. Article X, Section 3 is amended by deleting the phrase “Residential Units” in line
10 and teplacing it with “Lots”.

2. Article X, Section 17 is amended by deleting the word “not” in line 5 and
replacing it with the word “nor”.

3. A new Section 20 is added to Article X as follows:

Section 20. Open Space Islands. The open space islands are Common Area and are
not part of the public right-or-way. Subject to all applicable laws and ordinances, the
Association may install, and shall properly maintain, signage, monumentation, walls, fences,
ornaments, lighting, etc. on such Common Area. Damaged improvements must be
promptly repaired or replaced as necessary by the Association. Neither the City of Raleigh
nor the State will be liable for any accidents or damage caused to or by such improvements
on the open space islands, or to or by the open space islands themselves, and the
Association shall hold harmless the public and indemnify the City of Raleigh and State and
their officers and employees from all such liability.
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be
signed in its corporate name by its duly authorized officers, this day first above written.

RBAG/Walnut Creek, L.L.C.

1% Ametic

Realty, LL.C.

ichael Dean Chadwick
Manager

By: M-Cob Inc.

/i

Br(ice H. Block

President

Approved to form by: J/b\ LOS M

Deputy City Attorney
Raleigh, North Carolina
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, _Yatherice €. Lusk , a Notary Public, do hereby certify
that__Michael Dean Clhadwick , Manager of 1°*

American Realty, L.L.C., the Developer Managet of RBAG/Walnut Creek, L.L.C.,
personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

st
Witness my hand and official seal this the __2 | = day of

R (LA , 1999,
NeRINE ¢ ;"J i’

Notaty Public
My commission expires:__ ~ Q4 ~ J00]

é

STATE OF ‘JMinots
COUNTY OF _ (oo~

”~
, Alma C. thenn , a Notary Public, do hereby certify
that_Bryce ¥x. BlotK , President of M-
Cobego, Inc., the RBAG Manger of RBAG/Walnut Creek, L.L.C., petsonally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this the {,Q‘r’f?\ day of
1999

“OFFICIAL SEAL” o
ALMA C. PAGAN

Notary Public, State of Hiind¥Y
My Commission Expires Aug. 4, 2001
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Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate _S_ of

Wake County Register of Deeds

Laura B Riddick
Register of Deeds
Hake County, HC

(T

Fook : B@8368 Page : 82165 - B2188

—Yotheade. C LSk

(. R A

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.

This Customer Group
# of Time Stamps Needed

Laura M. Rlddle, chlstcr of Deed:

This Document

Asmstant/Deputy Reglster of Dteds

New Time Stamp
# of Pages
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Prepared by and retum to:

Rod O’Donoghue, Jr., Attorney-at-Law (Vault Box 6)
1001 Mavaho Drive, Suite 201

Raleigh, NC 27609

de
paice Countile Bopgigter OF Dee -
STATE OF NORTH CAROLINA Lera T T e et
prmntad
. 14 -
COUNTY OF WAKE osez o 1 T

SECOND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE NEIGHBORHOODS OF WALNUT CREEK

THIS SECOND AMENDMENT TODECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS ("Amendment") is made this 5+ day of Nope e b
1999 by RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability company ("Declarant")
and by CROSSMANN COMMUNITIES OF NORTH CAROLINA, INC., a North Carolina
corporation ("Crossmann") and TOM CHARNETZKY CUSTOM HOMES, INC., a Norih
Carolina corporation ("Charnetzky™), (Crossmann and Charnetzky are collectively referred to as
"Owners").

WITNESSETEH:

WHEREAS, Declarant recorded a Declaration of Covenants, Conditions and Restrictions
For The Neighborhoods of Walnut Creek in Book 8327, Page 2208 and amended in Book 8368,
Page 2185, Wake County Registry, N.C. (said Declaration as amended is referred to as the
"Declaration™), which Declaration imposed covenants, conditions and restrictions on the property
described therein (the "Property"); and

WHEREAS, Declarant and the Owners wish to amend certain portions of the Declaration
conceming assessments and to delete the requirement for approval of amendments by the City
of Raleigh; and

WHEREAS, Declarant and Owners are all of the record owners of the real property
subject to the Declaration.

NOW THEREFORE, for the purpose of e¢nhancing the value, desirability and
attractiveness of the Property, and in consideration of these premises and of the terms and
conditions of this Amendment and of the Declaration, and of other good and valuable
consideration, the receipt and sufficiency of which are acknowledged, the Declarant and Owners,
for and on behalf of themselves and their respective heirs, successors and assign, amend the
Declaration as follows:

1. Amendment of Imitial Maximum Annual Assessments. Article V, Section 3,
"Maximum Annual Assessments”, is amended by deleting Subparagraph "A." in its entirety and
by substituting the following in its place:

ROZOPRBAGWALNUTLAMD 1026991
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"A.  Until January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment shall be $40.00 per
month per single family Lot, $90.00 per month per Townhouse Lot, and
$15.00 per month per Residential Unit in a multifamily apartment house."

2. Amendment of Increases in Maximum Annual Assessments. Article V, Section
3, "Maximum Annual Assessments”, is amended by deleting "5%" each place it appears in
Paragraphs (B) and (C) and by substituting "10%" in its place.

3. Elimination of City Approval of Amendments. Article X, Section 5, "Amendment
Approval", is amended by deleting this Section in its entirety and substituting the following in
its place:

"Section 5. Amendment Approval. Amendments to or revocations of this
Declaration do not need to be approved by the Raleigh City Attorney or his or her
deputy unless specifically required by the Ordinances of the City of Raleigh.

4, Incorporation By Reference. The Declaration is incorporated by reference as if
fully set forth herein, and is affirmed and ratified.

5. Waiver of Notice And Meeting. The Declarant and Owners waive all notice of
meeting and requirements that a meeting be held to consider and approve this Amendment of the
Declaration.

6. Binding Effect. The terms, easements, covenants, conditions, restrictions and
reservations of the Declaration, as amended by this Amendment, shall run with the Property and
shall be binding on all parties having or acquiring any right, title or interest in the Property or
any part of the Property, their heirs, successors, successors-in-title and assigns, and imure to the
benefit of each Owner (as defined in the Declaration) thereof.

[Signatures are on the following page.]
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IN WITNESS WHEREOF, the Declarant and the Owners have caused this Amendment
to be duly executed under seal by their respective duly authorized Managers or, if corporate, by
their respective duly authorized officers by authority of their respective boards of directors, the
day and year first above-written.

DECLARANT:

RBAG/WALNUT CREEK, L.L.C., a Delaware
limited liability company

By: M-COBEGO, INC., an Illinois
corporation, MANAGER

(Corporate Seal) W\
By:

ATT% Name & Title: BrUCe H. P I Presiclery

Name & Title: /£2B4@7 5. Folt Jiie Vb«

By: 1% AMERICAN REALTY, L.L.C,
3d Jability company,

OWNERS:

CROSSMANN COMMUNITIES OF
NORTH CAROLINA, INC.,
a North Carolina corporation

President

[Signatures continued on following page.]

ROZARBAG\WALNUTELAMD  102699.1 3
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T ‘ [Signature page continued.]
= _.s"‘ > TOM CHARNETZKY CUSTOM
fo: HOMES, INC,,
2 a North Carolina corporation
-“$' '.‘l
By: / on _—

President

Secretary

Approved to form by: f'W\ flf ()“\f(;ﬁ:-/\/JC

Deputy 1ty tlorney
City of Raleighy N.C.

RO2ARBAGWALNUTLAMD 1026991 4
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE NEIGHBORHOODS AT WALNUT CREEK

By authonity of its Board of Directors, The Neighborhoods of Walnut Creek Association, Inc.
hereby certifies that the foregoing instrument has been duly executed by the Owners of 75% of
the Lots of The Neighborhoods of Walnut Creek and is therefore a valid amendment to the
Declaration of Covenants, Conditions and Restrictions For The Neighborhoods of Walnut Creek

apd .%,y pi'émps valid amendments thereto.

THE NEIGHBORHOODS OF WALNUT
CREEK ASSOCIATION INC.,
-profit corporation

President

STATE OF NORTH CAROLINA
COUNTY OF _Wake_

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that l:d.Wo-r& - Bedfor , personally came before me this day
and acknowledged that he/she is Secretary of THE NEIGHBORHOODS

OF WALNUT CREEK ASSOCIATION, INC., a North Carolina not-for-profit
corporation, and that by authority duly given and as the act of the corporation, the foregoing

instrument was signed in its name by its President, sealed with its corporate
seal and attest by him\her as its Secretaxy
\\\s\“"'é!\gmp;ss my hand and official seal, this the ‘-¥ day of Novernbex 199
o

..( ’
=X: NOTARY =%
*3 wer I3 112/ /Li

g ’ \ Notary Public =
AR M ission expires: O
Y, Nﬁﬁ‘iﬁ ity

""lnl -u\\‘
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(SEAL-STAMP)

(SEAL-STAMP)

A0
STATE OF

COUNTY OF (¥

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify that

Robert &. ré.@‘?@ , personally came before me this day and
acknowledged that he/she is !.['1';2 QH’S. -Secretary of M-COBEGO, INC., an lllinois
corporation, Manager of RBAG/WALNUT CREEK, L.L.C.,, a Delaware limited liability
company, and that by authority duly given and as the act of the corporation acting as a
Manager of said limited liability company, the foregoing instrument was signed in its name
by its -~ President, sealed with its corporate seal and attested by him\her as its
Vitd D {2 <. Seerctary, for and on behalf of said limited lability company.

wl. this the 200 day of MD\‘QW\W' 1999,

Notary Puﬁ]sb\)

“QFFICIAL SEAL”
ALMA C. PAGAN
b Notary Pubtic, 8tate of HMlinois
¥ My Commisslon Explres Aug. 4, 2001

My Commission expires: __§} \’ |

STATE OF NORTH CAROLINA

COUNTY OF _\Nake.

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
MICHAEL DEAN CHADWICK, Manager of 1 AMERICAN REALTY, L.L.C., a North
Carolina limited liability company, Manager of RBAG/WALNUT CREEK, L.L.C,, a
Delaware limited liability company, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as Manager of 1 AMERICAN
REALTY, L.L.C. for and on behalf of RBAG/WALNUT CREEK, L.L.C.

““Hllu”

N L/ . . “\i‘ \!
-.‘..&?.@SS! Elr,t}:‘@ﬂd,and official seal, this the ‘j day of ]\[0 ecnbex | 1999,

»

ot LA~

S NoTamy 172 ,
K 0
..' PUBL!C . § amw 4
" >

/ Notary Public

RO20ORBAG\WALNUTLAMD  102699.1 6
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STATE OF NORTH CAROLINA

COUNTY OF \Nake

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that _Jenrwwier . VH \ , personally came before me this day
and acknowledged that he/she is Ase Secretary of CROSSMANN
COMMUNITIES OF NORTH CAROLINA, INC., a North Carolina corporation, and that
by authority duly given and as the act of the corporation, the foregoing instrument was

signed in its name by its President, sealed with its corporate seal and attest
by him\her as its __\sst. Secretary.

“nhnun

(SEAL- STM)

(SEAL-STAMP)

Wit 'n)y hand and official seal, this the ﬂ: day of Nenembhexr . 1999.

oy "-’“?‘- \Mf ( a
AL S AN USA
PUBLIC -"..0 § Notary Public

My Cont & i3ston expires: 3!&’-‘*!0’

STATE OF NORTH CAROLINA

COUNTY OF _WAKE

1, the undersngned Notary Public olf the County and State aforesaid, do hereby certify
; y o

Sh . . personally came before me this day
and acknowledged that e/she is Secretary of TOM CHARNETZKY
CUSTOM HOMES, INC., a North Carolina corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its _
President, sealed with its corporate seal and attest by him\her as its

Secretary.
and official seal, this the "1 day of NeoombeC , 1999,
. e (4 Yk
: Notary Publjy/
mﬁg‘i‘ Pexpires: _ Sr-F-A0CA

RO2MRBAGIWALNUTIL.AMD
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NHOVY-88-99 84:808 PRH
El
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

UEM L. e
I, Jeonae-AnaxCanle

7 . a Notary Public for said County and State, do hereby certily
that Justyn 1.. Harper personally appeared betore me this day and acknowledged the due
e ecunon of the forepoing instrument,
. “J? esymy hand and oflicial seal, this the _E day of November, 1999
W
e reele
_::;‘ W 1 'o
S AN ﬂ)fﬁtial al)
$7E 7N \Oiy v@ug
2 Lpyp\ /; o ~CeTpl
} e
;p"’ﬁ- CO\“\
Lt tsgrandefS COMMISSION SXPires _

Nolar\ Public
My Gommission Expires 1:25-2004




Laura M Riddick
aﬂ;ster of Deeds
e County, MO

T
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Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County
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and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.
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WAKE COUNTY

THIRD AMENDMENT AND RESTATEMENT OF
THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
THE NEIGHBORHOODS OF WALNUT CREEK

THIS AMENDED AND RESTATED DECLARATION, made on this /2" day of
January, 2000 by RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability company,
qualified to do business in the State of North Carolina, hereinafter referred to as the "Declarant;”

WITNESSETH:

WHEREAS, Declarant and the undersigned Owners are the Owners of the real property
described in Exhibit A attached hereto and incorporated herein by reference (the “Property”).
Declarant intends by this Declaration to impose upon the Property mutually beneficial restrictions
under a general plan of improvement for the benefit of all Owners of residential property within
The Neighborhoods of Walnut Creek, the neighborhood made subject to this Declaration and
amendments hereto by the recording of this Declaration among the Land Records of Wake
County, North Carolina. Declarant desires to provide a flexible and reasonable procedure for the
overall development of the Property and the interrelationship of the component residential
neighborhoods and to establish a method for the administration, maintenance, preservation, use
and enjoyment of such Property as is now or may hereafier be subjected to this Declaration; and

WHEREAS, the Declarant has previously recorded the Declaration of Covenants,
Conditions and Restrictions For The Neighborhoods Of Walnut Creek in Book 8327, Page 2208,
as first amended in Book 8368, Page 2185, and secondly amended in Book 8462, Page 14, all
in the Office of the Register of Deeds of Wake County, North Carolina; and

WHEREAS, the Declarant, with the written consent of at least 67% of the Owners of Lots
in the Property now subject to the Declaration as evidenced by their signatures at the end of this
Declaration, wishes to further amend and restate the provisions of the Declaration; and

WHEREAS, Declarant will convey the Property, subject to certain protective covenants,
conditions, restrictions, reservations, liens and charges as hereinafter set forth;

NOW, THEREFORE, Declarant hercby declares that all of the Property described above

EIB\TWCR DEC 4/28/99
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and any additional Property as may by Subsequent Amendment be added to and subjected to this
Declaration shall be held, sold, used, transferred, occupied and conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the purpose of enhancing
and protecting the value, desirability, and attractiveness of the Property. These easements,
covenants, restrictions, and conditions shall run with the Property and shall be binding on all
parties having or acquiring any right, title or interest in the Property or any part thereof, their
heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each Owner
thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Additional Land” or “Additional Properties” shall mean and refer to additional
real Property subject to Declarant’s unilateral right of annexation as provided elsewhere in this
Declaration, which Property is more particularly described in Exhibit B, attached hereto and
incorporated throughout this Declaration by reference as well as any other real Property which
may be properly made subject to this Declaration.

Section 2. “Amenifies” means the facilities, if any, constructed, erected or installed on the
Common Areas, Limited Common Areas and/or Townhome Common Areas.

Section 3. “Architectural Committee” means a committee of three individuals appointed
by the Board of Directors.

Section 4. “Articles” means the Articles of Incorporation of The Neighborhoods of
Walnut Creek Association, Inc.

Section 5. "Association” means The Neighborhoods of Walnut Creek Association, Inc.,
a nonprofit corporation, its successors and assigns,

Section 6. "Board of Directors” or "Board" mean those Persons elected or appointed and
acting collectively as the Directors of the Association.

Section 7. “Builder” or “Builders™ shall mean any licensed Builder owning three (3) or
more Lots.

Section 8. "Building" means a structure or other Amenities, constructed or erected on the
Property.

Section 9. “Bylaws” means the Bylaws of The Neighborhoods of Walnut Creek
Association, Inc.

EIB\TWCI.DEC 4/28/99
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Section 10. "Common Area" shall mean all real property (including the improvements
thereto) owned by the Association and the easements granted thereto for the common use and
enjoyment of all Owners. The Common Area to be owned by the Association shall be described
in deeds to the Association and designated as such on recorded maps of the Property. Common
Areas shall include, without limitation, common properties, open space, landscape easements,
landscaped medians, sign easements, sewer and water lines not located within any public
easement or public street right-of-way and serving more than one lot, and any stormwater
drainage lines, ponds, stormwater easements, or facilities serving more than one lot and not
located within any public street right-of-way nor otherwise maintained by any governmental
authority.

Section 11. "Common Expenses” shall mean and include the actual and estimated expenses
of operating the Association, both for general and Parcel purposes, including any reasonable
reserve, all as may be found to be necessary and appropriate by the Board pursuant to this
Declaration, the Bylaws, and the Articles of Incorporation of the Association. Common Expenses
include, but are not limited to, the following:

A, All sums lawfully assessed by the Association against its Members;

B. Expenses of administration, maintenance, repair or replacement of the Common
Area, Limited Common Area and Townhome Common Area;

C. Expenses declared to be Common Expenses by the provisions of this Declaration
or the Bylaws;

D. Expenses agreed to by the Members of the Association,;

E. Expenses for maintenance of the private streets, entrance monuments, lights, etc.,
as provided in this Declaration;

F. Hazard, Hability or such other insurance premiums as the Declaration or the
Bylaws may require or authorize the Association to purchase;

G. Ad valorem taxes and public assessments charges lawfuily levied against Common
Area, Limited Common Area and Townhome Common Area owned in fee; and

H. Unpaid assessments resulting from the purchase of a Lot at a foreclosure sale
(such assessments shall be collectible from all Members of the Association,
including the purchaser at the foreclosure sale, his successors and assigns).

I Utilities used in connection with the Common Area, Limited Common Area and/or

EIB\TWCE.DEC 4/28/99
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Townhome Common Area; and

J. FLandscaping and landscaping maintenance of islands and medians within the
right(s)-of-way of public streets and landscaping and landscaping maintenance
within the Special Highway Overlay District to the extent they are not maintained
by the City of Raleigh or other governmental body;

K. All expenses classtfied as Common Expenses pursuant to the Planned Community
Act.

Section 12. “Community” shall mean and refer to the residential (single family, apartment
and Townhome) portion of that certain real Property and interests therein described in Exhibit
A attached hereto, and (2) such additions thereto as may be made by Declarant {or its Mortgagee
or transferee as provided in the Declaration) by amendment or supplementary declaration of all
or any portion of the real Property described in Exhibit B, attached hereto; and such additions
thereto as may be made by the Association by amendment or supplementary declaration of other
real Property.

Section 13. “Community-wide Standard” shall mean the standard of conduct, mainienance,
or other activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors.

Section 14. "Declarant” shall mean RBAG/Walnut Creek, L.L.C., its successors and
assigns as provided in the Planned Community Act.

Section 15. "Declaration” means this Declaration of Covenants, Conditions and
Restrictions.

Section 16. “Election District” shall mean a geographic area composed of a particular
housing type and representing a political unit for the purpose of electing directors. Districts shall
not be required to be equal in population. The Declarant and the Board of Directors may
establish and alter or reestablish the boundaries of Electoral Districts by recordation of an exhibit
to this Declaration containing a description of the land or Lots contained within such Electoral
District. Such recordation shall not constitute an amendment to this Declaration and shall not
require the formality thereof.

Section 17. “Eligible Mortgage Holder” shall mean a holder, insurer, or guarantor of a
first Mortgage on a Lot who has requested notice of certain matters from the Association as

hereinafter and in the Bylaws provided.

Section 18, “Eligible Votes” shall mean those votes available to be cast on the issue at
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hand.

Section 19. “Limited Common Area” shall mean all real property and improvements
thereto owned by the Association for the exclusive use and enjoyment of fewer than all of the
Owners. Limited Common Area shall include without limitation the pool and clubhouse facility
and associated parking spaces and facilities including landscaping and lighting thereof. The
Limited Common Area to be owned by the Association shall be described in deeds to the
Association and designated as such on recorded maps of the Property.

Section 20. “Lot” shall mean a portion of the Property, other than the Common Area,
Limited Common Area, Townhome Common Area, private streets, and public street rights-of-
way, intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the recorded plats of the Property or amendments thereto.
Where the context indicates or requires, the term Lot includes any structure on the Lot.

Section 21. "Lot in Use" shall mean any Lot owned by any Person on which a
Residential Unit has been fully constructed and for which a certificate of occupancy has been
issued by the appropriate governmental agency. In no event shall it mean a Lot owned by the
Declarant or a Builder on which no Residential Unit had been constructed.

Section 22. "Member" shall mean and refer to every Person or entity who holds
membership in the Association. There shall be four classes of voting membership in the

Association.

1. "Class A Members" shall be all those single family Owners as defined in Article
III herein, with the exception of the Declarant. Declarant may, however, be a
Class A Member upon termination of Class D membership.

2. "Class B Members" shall be all those townhome Owners as defined in Article III
herein, with the exception of the Declarant. Declarant may, however, be a Class
A Member upon termination of Class D membership.

3. “Class C Members” shall be all Owners of multifamily apartment house structures,

if any, with the exception of the Declarant. Declarant may, however, be a Class
C Member upon termination of Class D membership.

D. "Class D Members" shall be the Declarant.
Section 23. “Mortgage” means any Mortgage, deed of trust, and any and all similar

instruments used for the purpose of conveying or encumbering real Property as security for the
payment or satisfaction of an obligation.

EIB\TWCS. DEC 4/28/99
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Section 24. “Mortgagee” shall include a beneficiary or holder of a deed of trust, as well
as a Mortgagee.

Section 25. “Mortgagor” shall include the trustor of a deed of trust, as well as a
Mortgagor.

Section 26. "Owner” shall mean and refer to the record Owner, whether one or more
Persons or entities, of a fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation. Owner shall include the Declarant and Builders. For the purpose of this
Declaration, the Owner of Residential Units shall be as follows: for the purpose of votes and
assessments, the record Owner of the Residential Unit; for the purpose of use and enjoyment of
Common Area, Limited Common Area and Townhome Common Area and Amenities, the Owner
or occupant lawfully residing in the Residential Unit. The Board of Directors may promulgate
reasonable regulations conditioning such use upon registration of the names of lawful occupants
with the Association.

Section 27. “Parcel” shall mean and refer to separately designated, developed residential
areas composed of various types of housing initially or by amendment made subject to this
Declaration; for example, and by way of illustration and not limitation, Townhomes and single-
family detached houses. In the absence of specific designation of separate Parcel status, all
single-family detached house Lots shall be considered one Parcel, and all townhouse Lots shall
be considered one Parcel. Provided, however, the Declarant may designate in any Subseguent
Amendment adding Property to the terms and conditions of this Declaration that such Property
shall constitute a separate Parcel or Parcels, and thereafter, the Board of Directors by a two-thirds
(2/3) vote of all Directors may also designate Parcel status to any area so requesting such status.

Section 28. “Parcel Assessments” shall mean assessments for Common Expenses provided
for herein or by any Subsequent Amendment which shall be used for the purposes of promoting
the recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and
occupants of the Residential Unit Lots against which the specific Parcel Assessment is levied and
for the purpose of maintaining the Property within a given Parcel, all as may be specifically
authorized from time to time by the Board of Directors and as more particularly authorized
below. The Parcel Assessment shall be levied equally against Owners of each Lot in a Parcel
for such purposes that are authorized by this Declaration or by the Board of Directors from time
to time, provided that in the event of assessments for exterior maintenance of Residential Units,
or insurance on Residential Units, or replacement reserves which pertain to particular Residential
Units (pursuant to an amendment to this Declaration), such assessments (that are for the use and
benefit of particular Lots/units) shall be levied on a pro rata basis among benefitted Owners.
Assessments for Limited Common Areas and Townhome Common Areas shall be levied on a
pro-rata basis among those lots having the right to use such Areas.
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Section 29. "Person” means any individual, corporation, partnership, limited liability
company, Association, trustee, or other legal entity.

Section 30. "Property" shall mean and refer to that certain real Property described in
Exhibit A attached hereto and such Additional Land as may hereinafter be brought within the
jurisdiction of the Association.

Section 31. “Residential Unit” shall mean a structure situated upon a portion of the
Property intended for any type of independent ownership for use and occupancy as a residence
by a single family and shall, unless otherwise specified, include within its meaning (by way of
illustration, but not limitation) condominium units, multifamily apartment house structures, patio
homes, Townhomes, and single-family houses on separately platted Lots, as may be developed,
used, and defined as herein provided or as provided in Subsequent Amendments covering all or
part of the Property; provided, further, the term shall include all portions of the Lot owned as a
part of any structure thereon. For the purposes of this Declaration, 2 Residential Unit shalt come
into existence upon the issuance of a certificate of occupancy by the appropriate governmental
agency.

Section 32. “Subsequent Amendment” shall mean, an amendment to this Declaration
which adds additional Property to that covered by this Declaration. Each such Subsequent
Amendment may, but is not required to impose, expressly or by reference, additional restrictions
and obligations on the land submitted by that Subsequent Amendment to the provisions of this
Declaration.

Section 33. "Townhome" means a dwelling or residential unit constructed upon its own
separate Lot within the Property and constituting a part of a Building.

Section 34. “Townhome Common Area” shall mean all real property and improvements
thereto owned by the Association for the exclusive use and enjoyment of the Townhomes.
Townhome Common Areas shall include without limitation private streets and drives, all utilities
and drainage facilities located underneath said private streets and drives not maintained by a
governmental entity, parking spaces and facilities, including landscaping and lighting thereof.
The Townhome Common Area to be owned by the Association shall be designated as such on
recorded maps of the Property.

Section 35. "Planned Community Act" shall mean the provisions of Chapter 47F of the

General Statutes of North Carolina applicable to the Property, as such provisions shall be
amended and recodified from time to time.

EJBNTWCE. DEC 4/28/99
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ARTICLE 11
PROPERTY RIGHTS

Section 1. Owners’ Easement of Enjoyment: Every Owner of a Lot shall have a right and
easement of use and enjoyment in and to the Common Area including specificaily an easement
for access, ingress and egress from and to public streets and walkways and an easement for
parking which shall be appurtenant to and shall pass with the title to every Lot subject to the
following provisions:

A.

Admission and Other Fees: Subject to the ordinances of the City of Raleigh, the
right of the Association to charge reasonable admission and other fees for the use
of any recreational facilities or Amenities situated upon the Common Area,
Limited Common Area or Townhome Common Area.

Suspension of Use of Common Area and Limited Common Area: The right of the
Association to suspend the right to use any recreational facilities owned by the
Association by any Owner, his family, occupants, tenants, guests, etc. during any
period in which such Owner shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and
hearing, for the period of the infraction plus a reasonable period not to exceed
sixty (60) days, for infraction or violation of any provision of this Declaration, the
Bylaws or published rules and regulations of the Association.

Dedication and Transfer of Common Area, Limited Common Area and Townhome
Common Area: The right of the Association to dedicate or transfer all or part of
the Common Area, Limited Common Area and/or Townhome Common Area to
any public agency, authority, or utility, or for such purposes as may be agreed to
by the Members, and subject to such conditions as may be agreed to by the
Members, and provided that said dedication or transfer shall be approved as
provided herein. No such dedication or transfer shall be effective unless an
mstrument signed by eighty percent (80%) of the entire membership agreeing to
such dedication or transfer has been recorded in the Wake County Registry and
such other agreement of consent as required by the Planned Community Act. Any
such dedication or transfer shail be made subject to every Owner’s easement for
access, ingress and egress to streets and walkways. Notwithstanding anything
herein to the contrary, the Common Area, Limited Common Area and Townhome
Common Area shall be preserved for the perpetual benefit of the owners of the
Lots and units within The Neighborhoods of Walnut Creek.

Guests: The right of the Association to limit the number of guests of Members.

EJB\TWCS.DEC 4/28/99
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E. Borrowing for Improvements: The right of the Association, in accordance with
its Articles and By-Laws and the Planned Community Act, to borrow money for
the purpose of constructing, repairing, or improving the Common Area, Limited
Common Area, Townhome Common Area and Amenities (or any portion thereof)
and in aid thereof, with the assent of Members entitled to at least eighty percent
(80%) of the votes of the entire membership, but in any event not less than 67%
of the votes of the membership excluding the Declarant, and in accordance with
the provisions of the Planned Community Act in the case of Limited Common
Area and Townhome Common Area, to mortgage, pledge, deed in trust, or
hypothecate said properties, and the right of such Mortgagee of said Property shall
be subordinate to the rights and easements of the Association and the QOwners
established hereunder.

F. Parking: The right of individual Owners to the exclusive use of parking spaces
as provided in this Declaration with an easement of ingress and egress to and from
said parking area.

G. Use of Recreational Facilities: The right of the Association, through its Board of
Directors, to determine the time and manner of use of recreational facilities, if
any, by the Members.

H. Easements: The right of the Declarant, during Class D membership, with regard
to the Property which may be owned for the purpose of development, to grant
easements in and to the Common Area, Limited Common Area or Townhome
Common Area contained within the Property to any public agency, authority, or
any utility for such purposes as benefits the Property or any portion thereof and
Owners or Lots contained therein. This Article II, Section 1(H) may not be
amended or deleted, without the written consent of Declarant.

L. Exchanges: The right of the Association, as provided by and consistent with
Section 10-3073(a)(2) of the Raleigh City Code, as the same may be amended
from time to time, to exchange all or part of the Common Area, Limited Common
Area or Townhome Common Area for other real property and consideration of
like value and utility subject to the provisions of the Planned Community Act.

Section 2. Delegation of Use: Any Owner of a Residential Unit may delegate, in
accordance with the By-Laws, his right of use and enjoyment to the Common Area, Limited
Common Area, Townhome Common Area, Amenities and facilities to the members of his family,
his tenants, contract purchasers, or guests, who reside on the Property, subject to the provisions
of Article II, Section 1. An Owner shall be deemed to have made a delegation of all such rights
to the occupants of any leased Residential Unit.

EJB\TWCR.DEC 4/28/9%
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Section 3. Parking Rights: Ownership of each single family attached Townhome Lot
shall entitic the Owner or Owners thereof to the use of not less than two (2) designated
automobile parking spaces within the Townhome Common Area provided for each such
Townhome Lot, which shall be as near and convenient to said Lot as reasonably possible,
together with the right of ingress and egress in and upon said parking lot. The Association shall
permanently assign said parking spaces for each Townhome Lot as near the Residential Unit to
which it is assigned as is reasonably possible. Declarant hereby reserves until December 31, 2005
the right to establish additional areas of parking as Declarant, in its discretion, may determine to
be needed. The Owner of a Townhome Lot may delegate, in accordance with the By-laws, his
right of use and enjoyment to the Limited Common Area and Townhome Common Area and
facilities to the members of his family, his tenants, contract purchasers and guests.

Section 4. Title to Common Areas: The Declarant hereby covenants for itself, its heirs,
successors and assigns, that in accordance with the Planned Community Act it will convey fee
simple title in the Common Area, Limited Common Area and Townhome Common Area to the
Association, free and clear of all encumbrances and liens, except utility, greenway and drainage
easements and easement of enjoyment to which the Owners of each Residential Unit are entitled
to share. Title to Common Area, Limited Common Area and/or Townhome Common Area
annexed pursuant to Article IV shall be similarly conveyed to the Association.

Section 5. Television Antennas: The Association may provide one or more central
television antennas or other receiving device for the convenience of the Members. The costs of
these may be included in annual or special assessments applicable to Lots.

Section 6. Use of Lots. Except as may be otherwise expressly provided in this
Declaration, each Residential Unit shall be used for single family residential purposes and not as
a boarding house or other arrangement for the rental of individual rooms. Any lease of a Lot or
Residential Unit shall be in writing, shall state that it is subject to this Declaration and the Bylaws
and rules and regulations of the Association and that a breach thereof shall be a default of the
such lease, and shall not be for a period of less than thirty (30) days. With the exception of
family day care on any Lot so designated by the Declarant and the use of Lots as models and
sales centers by Builders, no trade or business of any kind may be conducted on a Lot. Lease
or rental of a Lot or Residential Unit for residential purposes shall not be considered to be a
violation of this covenant, so long as the lease is in compliance with reasonable rules and
regulations as the Board of Directors may promulgate. Any lessee or tenant shall in all respects
be subject to the terms and conditions of this Declaration, the By-laws, and the rules and
regulations adopted hereunder.

Without the prior written consent of the Association’s Board of Directors, nothing shall
be done or kept on any Lot or on either the Common Area, Limited Common Area or Townhome
Common Area or any part thereof which could increase the rate of insurance on the Property or
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any part thereof over what the Association, but for such activity, would pay. Noxious,
destructive, or offensive activity, or any activity constituting an unreasonable source of
annoyance, shall not be conducted on any Lot or on either the Common Area, Limited Common
Area or Townhome Common Area or any part thereof, and the Association as well as every
Owner shall have standing to initiate legal proceedings to abate such activity. Each Owner shall
refrain from any act or use of his or her Lot which could reasonably cause embarrassment,
discomfort, or annoyance to other Owners, and the Board of Directors shall have the power to
make and to enforce reasonable rules and regulations in furtherance of this provision.

Section 7. Rules and Regulations. The Board of Directors may establish reasonable rules
and regulations concerning the use of the Common Areas, Limited Common Areas, Townhome
Common Areas, Amenities, facilities and individual Lots. Copies of such regulations and
amendments thereto shall be furnished by the Association to all Owner’s prior to the effective
date. Such regulations shall be binding upon the Owner’s (with the exception of Class D
Members), their families, tenants, guests, invitees, and agents until and unless such rule,
regulation or requirement shall be specifically overruled, canceled, or modified by the Board of
Directors or the Association in a regular or special meeting, by a majority of the Eligible Votes.
The Board of Directors shall have the authority to impose reasonable monetary fines and other
sanctions. All rules and regulations shall be uniform with respect to all Residential Unit types.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Person or entity who is a record Owner of a fee or undivided fee in any
Lot which is subject by covenants of record to assessments, or which is specifically exempted
from assessment either by the terms of this Declaration or by the terms of appropriate
governmental laws, ordinances, or regulation, or will become subject to assessment by the
Association, including contract sellers, shall be a Member of the Association. The foregoing is
not intended to include Persons or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to, or will become subject to, assessment by the
Association. Ownership of said Lot shall be the sole qualification for membership. The Board
of Directors may make reasonable rules relating to the proof of ownership of a Lot in this
subdivision. Following termination of the Property as a planned community under the provisions
of the Planned Community Act, all persons entitled to distributions of proceeds under the Planned
Community Act shall be Members of the Association.

No Owner, whether one or more Persons shall have more than one (1) membership per
Residential Unit owned. In the event the Owner of a Residential Unit is more than one Person
or entity, votes shall be cast as provided in the Planned Community Act.
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Section 2. The Association shall have up to four classes of voting membership.

Class A: Class A Members shall be all Owners of detached single family units
with the exception of the Class D Members, if any, and shall be entitled to one (1) vote
for each Residential Unit owned. Class D Members may, however, be a Class A Member
upon the termination of Class D membership. When more than one Person holds an
interest in any Residential Unit, all such Persons shall be Members and the vote allocated
to such Residential Unit shall be cast in accordance with the Planned Community Act.

Class B: Class B Members shall be all Owners of townhouse units with the
exception of the Class D Members, if any, and shall be entitled to one (1) vote for each
Residential Unit owned. Class D Members may, however, be a Class B Member upon
the termination of Class D membership. When more than one Person holds an interest
in any Residential Unit, all such Persons shall be Members and the vote allocated to such
Residential Unit shall be cast in accordance with the Planned Community Act.

Class C: Class C Member(s) shall be all Owners of multifamily apartment house
structures, if any, with the exception of the Class D Members, and shall be entitled to
one-tenth (1/10th) of a vote for each Residential Unit owned. Class D Members may,
however, be a Class C Member upon the termination of Class ID membership. When
more than one Person holds an interest in any multifamily apartment house structure, all
such Persons shall be Members and the vote allocated to such Residential Unit shall be
cast in accordance with the Planned Community Act.

Class D: The Class D Member shall be the Declarant and shall be entitled to three
(3) times the regular vote for each Residential Unit owned based on the class to which
such Residential Unit would otherwise belong. The Class D membership shall cease and
be converted to Class A, Class B or Class C membership, as appropriate, upon either of
the following events, whichever occurs first:

A. When the total votes outstanding in Class A membership, Class B and
Class C membership equal the total votes outstanding in Class D
membership, but provided that the Class D membership shall be
reinstated if thereafter and before the time stated in subparagraph (B)
below, Additional Lands are annexed to the Property without the assent
of Class Members for the development of such Additional Lands by the
Declarant, all as provided in Article IV, Section I, herein;

B. On December 31, 2005; or

C. Upon the surrender of the Class D membership by the Declarant.
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ARTICLE 1V
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Notwithstanding, anything to the contrary herein, prior to December 31,
2005, Declarant, its successors or assigns, may, without the consent of the Class A, Class B or
Class C membership, annex Additional Properties by subjecting the same to the provisions of
this Declaration. After December 31, 2005, annexation of contiguous Additional Properties
shall require the assent of eighty percent (80%) of the Class A, Class B and Class C
membership combined. Upon annexation, said area shall be used only for residential purposes
and shall be subject to this Declaration and all Owners shall automatically become Members
of the Association.

The submission of such Additional Properties to the provisions of this Declaration shall be
accomplished by a Subsequent Amendment to this Declaration executed by Declarant or by
the Association, as required with the same formalities as this instrument. Such amendment
shall become effective upon the recordation of same.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments: The
Declarant, for each Lot owned within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay the Association:

(1} Annual assessment or charges; and
(2)  Special assessments for extraordinary maintenance and capital improvements.

Such assessments are to be established and collected as hereinafter provided. All assessments
relating to the Common Area shall be shared equally by the Owners of each Lot in Use.
Special assessments for capital improvements shall, except as provided herein, be shared
equally by the Owners of each Lot without regard as to whether or not said Lot is a Lot in
Use. The annual and special assessments, together with such interest thereon and the cost of
collection thereof, including reasonable attomey fees, shall be a charge on the land and shall
be a continuing lien upon such until paid in full. Each such assessment, together with such
interest, and costs of collection, including reasonable attorney fees, shall also be the personal
obligation of the Person who was the Owner of such Property at the time when the
assessment fell due. The personal obligation shall not pass to his successors in title unless
expressly assumed by them.
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Section 2. Purpose of Assessments: The assessments levied by the Association shall
be used to exclusively pay Common Expenses and for the purpose of promoting the
beautification of the Property, the recreation, health, safety and welfare of the residents in the
Property, and for the improvement, maintenance, repair and replacement of the Common
Areas, Limited Common Areas, and Townhome Common Areas and of the homes situated
upon the Property. Assessments shall include, but not be limited to, the payment of taxes,
liability insurance and all assessments for the public improvements of the Common Areas,
Limited Common Areas and Townhome Common Areas, the enforcement of these covenants
and the rules of the Association and, in particular, for the improvement and maintenance of
private streets, drives and parking, areas, services, and facilities devoted to this purpose and
related to the use and enjoyment of the Common Areas, Limited Common Areas and
Townhome Common Areas and of those Townhomes situated upon the Property on which the
Association is obligated to perform exterior maintenance. The Association shall be required
to maintain an adequate reserve fund for the periodic maintenance, repair, and replacement of
improvements to the Townhomes and Common Areas, Limited Common Areas and
Townhome Common Areas out of the assessments levied.

Assessments for exterior maintenance of the Townhomes, private streets, lighting, Townhome
Common Areas, etc. and for the Limited Commeon Areas shall be Parcel Assessments assessed
only against the Parcel(s) receiving exterior maintenance or having the right to use the
Townhome Common Areas and/or Limited Common Areas.

Section 3. Maximum Annual Assessments:

A. Until January 1, 2000, the maximum annual assessment shall be $40.00 per
month per single family Lot, $90.00 per month per Townhome Lot, and $15.00
per month per Residential Unit in a multifamily apartment house.

B. From and after January 1, 2000, the maximum annual assessment may be
increased each year not more than 10% above the maximum assessment for the
previous year without a vote of the Membership.

C. From and after January 1, 2000, the maximum annual assessment may be
increased above 10% by a vote of two-thirds (2/3) or more of each Class of
Members who are voting in Person or by proxy at a meeting duly called for this
purpose. Additionally, the maximum annual assessment may be increased above
5% for any one or more Classes of Members by a vote of two-thirds (2/3) or more
of each of the relevant classes. For example, an increased assessment related to
the limited common areas would require a 2/3 vote of the Class A and Class B
members, an increased assessment relaied to the townhome common area would
require a 2/3 vote of the Class B members.
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D. The Board of Directors may fix the annual assessment at an amount not in excess
of the maximum.

E. As long as Declarant or its successors or assigns, has a majority of the total vote
of the Class A, Class B, Class C and Class D votes, Declarant, its successors or
assigns, will advance all expenses for the maintenance and operation of the
Association to the extent that annual assessments paid by the Owners are
inadequate for this purpose. Such advance shall be to the Association and on
terms generally available to Declarant from its lending institution. At such time
as the majority of the total votes of Class A, Class B, Class C and Class D votes
are no longer possessed by Declarant, its successors or assigns, it shall have no
further obligation for maintenance and operation of the Association pursuant to the
terms of this section. Declarant, its successors and assigns, shall be responsible
for the payment of homeowner dues and charges pursuant to other sections of this
Article.

Section 4. Special Assessments for Capital Improvements: In addition to the annual
assessments authorized above, the Association may levy in any assessment year a special
assessment applicable to that year only for the purpose of defraying in whole or in part the cost
of any construction, reconstruction, repair, or replacement of a capital improvement upon the
Common Area, Limited Common Area, and/or Townhome Common Area; including, the fixtures
and personal property related to such capital improvements, the private streets located on the
Property (which the Association shall maintain through Parcel Assessments), and the costs of any
purchase of an individual Owners Property and the costs of repairing and/or rebuilding any such
Property purchased by the Association to the acceptable condition. Provided that any such special
assessment shall have the assent of two-thirds (2/3) or more of the votes of each relevant Class
of Members who are voting in Person or by proxy at a meeting duly called for this purpose. For
example, only Class A and Class B members are relevant to a special assessment for the Limited
Common Area, and only Class B members are relevant to special assessments for the Townhome
Common Area.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all relevant Members not less than 30 days nor more than 60 days
in advance of the meeting. At the first such meeting called, the presence of relevant Members
or of proxies entitled to cast sixty percent (60%) of all the votes shall constitute a quorum. If
the required quorum is not present, the meeting may be adjourned and the required quorum at
the next meeting shall be reduced by one-half of the required quorum for the previously
adjourned meeting as provided in the Planned Community Act. No such subsequent meeting
shall be held more than 60 days following the preceding meeting.
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Section 6. Uniform Rate of Assessment: Both annual and special assessments related to
the Common Expenses must be fixed at a uniform rate for all Lots in Use within a particular
Parcel, but may vary between Parcels. The Assessment on the Townhome Parcel shall exceed
the assessment on the single family Parcel due to the private streets, lights, and exterior
maintenance, etc. All assessments may be collected on a monthly basis. Provided, however, that
the Association shall also have the authority, through the Board of Directors, to establish, fix and
levy a special assessment on any Lot to securc the liability of the Owner thereof to the
Assoctation arising from Owner’s breach of any of the provisions of this Declaration or as
provided for by Article VII. Provided further, that for any Lot which is not a Lot in Use,
Builders and the Declarant shall be assessed at the rate of 25% of the assessment otherwise
payable in such Lot was a Lot in Use.

Section 7. Date of Commencement of Annual Assessments: The annual assessments
provided for herein shall commence as to all Lots on the first day of the month following the
conveyance of the Common Area to the Association. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board of
Directors of the Association shall adopt a proposed budget for the Association and set the amount
of the annual assessment against the Lots at least 90 days in advance of each annual assessment
period. The Board of Directors shall send to each Member a written summary of the proposed
budget and a written notice of the meeting of Members to consider ratification of the proposed
budget at least 10 days and not more than 60 days in advance of such meeting. Unless otherwise
provided in the Planned Community Act, there shall be no requirement that a quorum be present
at such meeting to consider ratification of the proposed budget. The proposed budget shall be
ratified unless at that meeting a majority (or such smaller percentage as required by the Planned
Community Act) of the votes of all Members rejects the proposed budget. In the event the
proposed budget is rejected, the last ratified budget of the Association shall continue until a new
proposed budget is ratified. The due dates shall be established by the Board of Directors. The
Association shall, upon demand at any time, furnish a certificate in writing, signed by an officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. Such
certificates shall be conclusive evidence of payment of any assessment therein stated as provided
in the Planned Community Act.

Section 8. Effect of Non-Payment of Assessment Remedies of the Association: Any
assessments which are not paid within thirty (30) days after the due date shall be delinquent. The
Association shall have the option to declare the outstanding balance of any assessment due and
payable if any installment thereof shall become delinquent as defined herein. If the assessment
is not paid within thirty (30) days after the due date, the assessment shall bear interest from the
date of delinquency at the rate of twelve percent (12%) per annum, or the highest rate allowed
by law, late fees as outlined by the Board of Directors, and the Association may bring an action
at law against the Owner personally obligated to pay the same and/or foreclose the lien against
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the Property. Interest, late fees, costs, and reasonable attorney fees of any such action shall be
added to the amount of such assessment. Each such Owner, by this acceptance of a deed to a
Lot hereby expressly vests in the Association, its agents or assigns, the right and power to bring
all actions against such Owner personally liable for the collection of such charges as a debt and
to enforce the aforesaid lien by all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Association in a like manner as a Mortgage
or a deed of trust lien on real property and such Owner hereby expressly grants to the Association
a power of sale in connection with foreclosure of said lien. The lien provided for in this action
shall be in favor of the Association acting on behalf of the Owners, which shall have the power
to bid in an interest foreclosed at foreclosure and to acquire and hold, lease, Mortgage and
convey the same. No Owner may waive or otherwise escape liability for assessments provided
for herein by non-use of the Common Area, Limited Common Area, Townhome Common Area
or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgage: The lient of the assessments provided
for herein shall be subordinate to the lien of any first Mortgage on a Lot. Mortgagees are not
required to collect assessments and nothing in this Declaration shall require that failure to pay
assessments shall constitute a default under a Mortgage insured by HUD or VA. Sale or transfer
of any Lot shall not affect the assessment lien; however, the sale or transfer of any Lot pursuant
to the foreclosure of any such Mortgage or of deed of trust or any proceeding in licu thereof shail
extinguish the lien of such assessment as to payments which become due prior to such sale or
transfer; provided that the Association and Declarant have been notified of said foreclosure prior
to the date thereof. Such unpaid assessments extinguished by the foreclosure sale shall be
deemed to be Common Expenses collected from all Owners, including the purchaser at
foreclosure, his successors and assigns. No sale or transfer shall relieve any such Lot from
liability for any assessment thereafter becoming due or from the lien thereof.

Section 10. Exempt Property: The following Property, subject to this Declaration, shall
be exempt from the assessment created herein:

A. All Property dedicated to and accepted by a local public authority; and

B. The Common Areas, Limited Common Areas and Townhome Common
Areas,

Section 11. Insurance Assessments. The Board of Directors or its duly authorized agent
may have the authority to and shall obtain insurance for all the Buildings owned by the
Association against loss or damage by fire or other hazards in an amount sufficient to cover the
full replacements cost of any repair or any repair or reconstruction work in the event of damage
or destruction from any hazard and shall also obtain a broad-form public liability policy covering
all Common Area, Limited Common Area and Townhome Common Area and all damage or
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injury caused by the negligence of the Association or any of its agents in an amount of not less
than one million dollars. Said insurance may include coverage against vandalism. Premiums for
all such insurance shall be a Common Expense. All such insurance coverage shall be written in
the name of the Association.

[t shall be the responsibility of each Owner at his own expense to obtain hazard insurance in an
amount sufficient to cover the full replacement cost of any repair or reconstruction work in the
event of damage or destruction to his Residential Unit from any hazard, and such hazard
insurance shall be with a company and in an amount and in a form which is acceptable to the
Board of Directors of the Association. The hazard insurance policy to be taken out by each
Owner shall include a loss payable clause listing the Association as an addition insured. Each
Owner shall have to satisfy the Board of Directors of the Association that at all times his
Property is covered by the required hazard insurance. In the event of damage or destruction by
fire or other casualty to the Property of an Owner, the Owner, notwithstanding the responsibility
of the Association for exterior maintenance shall, with the concurence of the Mortgagee, if any,
within thirty (30) days after receipt of the insurance proceeds, contract to rebuild or repair such
damage or destroyed portion of in as good condition as formerly. In the event the Owner fails
to pay all of the costs of repairing any/or rebuilding to the same condition as formerly, the Board
of Directors shall have the power to purchase the property and to repair and rebuild the same and
to levy a special assessment against all Members to pay the purchase price and to pay for the
costs of repairing and/or rebuilding to the same condition as formerly; provided, however, that
the Board of Directors’ power to levy a special assessment for these purposes is subject to the

prior approval of the Association given pursuant to the voting requirements of Article V, Section
4.

In the event that the need for maintenance or repair is caused through the willful or negligent act
of the Owner, his family guests, tenants, contractors, employees or invitees or is caused by fire,
lightning, thunderstorm, hail, exploston, riot, attending strike, civil commotion, aircrafts, vehicles
and smoke as the foregoing are defined and explained in North Carolina Standard Fire and
Extended Coverage Insurance policy, the cost of such maintenance or repair shall be added to and
become part of the assessment to which such Lot is subject.

Should the QOwner fail to rebuild or repair as contemplated above, and the Board of Directors
elects to exercise its power to purchase then the Owner of the Residential Unit shall convey
marketable title to the Association upon payment to the Owner by the Association of the fair
market value of the Lot and Residential Unit in its damaged condition. Fair market value shall
be determined in any manner agreed upon by the Association and the Owner. If they cannot
otherwise agree on a fair market value or method of determining fair market value, each shall
appoint an appraiser and those two appraisers shall appoint a third appraiser. The fair market
value as determined by averaging the threec appraisals shall be final and binding on all parties.
Each party shall pay the fee of the appraiser selected by it or him, and each party shall pay one-
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half (}2) of the fee of the third appraiser. If the Board of Directors and the Owner agree upon
a single appraiser, each shall pay one-half (%) the cost of the appraisal.

In the event of damage or destruction by fire or other casualty to any Property covered by
insurance written in the name of the Association, the Board of Directors shail, with concurrence
of the Mortgagee, if any, upon receipt of the insurance proceeds, contract to rebuild or repair
such damaged or destroyed portions of the Property to as good condition as formerly existed.
All such insurance proceeds shall be deposited in a bank or other financial institution, the
accounts of which bank or institution are insured by the Federal Deposit Insurance Corporation
or other Federal Government Agency, with a provision agreed to by said bank or institution that
such funds may be withdrawn only by signature of at least one-third (1/3rd) of Board of
Directors, or by an agent duly authorized by the Board of Directors. The Board of Directors
shall advertise for sealed bids with any licensed contractor, or they may negotiate with any
contractor who may be required to provide a full performance and payment bond or letier of
credit for the repair and reconstruction or rebuilding of such destroyed Building or Buildings.
In the event the insurance proceeds are insufficient to pay all of the costs of repairing and/or
rebuilding to the same condition as formerly, the Board of Directors shall levy a special
assessment against all Members as established by Article V, Section 4, above to make up any
deficiency for repairs or rebuilding of the Common Area, Limited Common Area and/or
Townhome Common Area.

Section 12. Two Months of Assessments to be Collected at Closing: At the closing of
¢ach sale of a Lot after such Lot becomes a Lot in Use, a sum shall be collected from the
purchaser equal to the total regular annual assessment applicable to such Lot for the succeeding
two months and such sum shall be paid to the general operating fund of the Association to be
used in the manner specified for annual assessments. This contribution shall not be considered
an advance against assessments to become due.

ARTICLE VI
PARTY WALL

Section 1. General Rules of Law to Apply: Each wall which is built as a part of the
original construction of a Townhome upon the Property and placed on the dividing line between
the Lots and all reconstruction or extensions of such walls shall constitute party walls. To the
extent not inconsistent with the provisions of this Article, the general rules of law regarding party
walls, lateral support, in-below ground construction and of liability for Property damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance: The cost of reasonable repair and
maintenance of a party wall shall be shared by the Owners who make use of the wall in
proportion to such use.
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Section 3. Destruction by Fire or Other Casualty: If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and if the other
Owners thereof make use of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use; subject, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligence or willful
acts or omissions.

Section 4. Construction or Reconstruction: The Owner may construct or reconstruct a
party wall subject to and within the limitations of architectural control and other limitations of
these covenants with the right to go upon the adjoining Lot to the extent reasonably necessary
to perform such construction. Such construction shall be done expeditiously. Upon completion
of such construction, such Owner shall restore the adjoining Lot to as near the same condition
which prevailed on or before the commencement of such construction as is reasonably practicable.

Section 5. Weatherproofing:; Notwithstanding any other provisions of this Article, an
Owner, his family members, guests, tenants, employees or contractors who, by his negligence or
willful act, causes the party wall to be exposed fo the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 6. The Right to Contribution Runs with the Land: The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and shall
pass to such Owners’ successors in title.

Section 7. Certification by Adjoining Property Owner that No Contribution Is Due: If
any Owner desires to sell his Property, he may, in order to assure a prospective purchaser that
no adjoining Owner has a right of contribution as provided in this Article, request that the
adjoining Owner or Owners or any one of them, provide a certification that no right of
contribution exists. Whereupon it shall be the duty of each adjoining Owner to make such
certification immediately upon request and without charge; provided, however, that where the
adjoining Owner claims a right of contribution, the certification shall contain a recital of the
amount claimed. In the event an adjoining Owner refuses or neglects to provide such
certification, it shall be deemed a waiver to proceed against such Owner or his Successors for
such contribution.

Section 8. Arbitration. In the event of any dispute arising concerming a party wall, or
under the provisions of this Article, each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the decision shall be by a majority of all the arbitrators.
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ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. In addition to maintenance of the Common Area, the Association shall provide
(through Parcel Assessments) maintenance, repair and replacement of Limited Common Areas
and Townhome Common Areas, and exterior maintenance for each Townhome Lot which is
subject to assessment hereunder as follows: paint, repair and replace exterior Building surfaces,
care of roofs, gutters, downspouts, trees, shrubs, grass, walks, driveways on the Lot of a
Townhome, and all other exterior improvements. Maintenance, upkeep, and repairs of any patio,
deck, porch decking, screens and screen doors, exterior doors, and windows and window fixtures
and other hardware shall be the responsibility of the individual Owner of the Lot appurtenant
thereto additionally, such exterior maintenance shall not include glass surfaces or exterior lighting
attached to or wired to the Townhome. In order to enable the Association to accomplish the
foregoing, it is hereby reserved to the Association the right to unobstructed access over and upon
each Townhome Lot and each Townhome at all reasonable times to perform maintenance as
provided in this Article. The Owner may, at his election, plant flowers, and grass in his rear yard
and may also maintain portions or all or his rear yard, provided that such maintenance by the
Owner does not hinder the Association in performing its maintenance of the exterior of the house
and the remaining yard spaces. In such event, such Owner shall maintain such plantings or other
maintenance. No such maintenance by an Owner shall reduce the assessment payable by him to
the Association. Notwithstanding the above, any plantings or maintenance outside the rear yard
must receive the prior written approval of the Association. If, in the opinion of the Association,
any such Owner fails to maintain his yard or side yard in a neat and ordetly manner, the
Association may perform such maintenance and assess Owner for the costs of such. The Owner
shall not place any furniture, construct or place any structure, or place any vegetation in the front
yard except with the prior written approval of the Association.

(As a matter of information for future Members of this Association, the Declarant wishes
to make it known that it is a part of the original plan of the development to construct a variety
of Townhomes with a variety of exteriors for the good of the entire subdivision. Some
Townhomes will require far more maintenance than others because of the type of exterior
exposures. Nevertheless, in order to avoid monotony and in order to achieve a harmony of
design and textures, all of those Persons connected with the conception, design, construction, and
financing of this subdivision as originally planned are in accord in their belief that all Members
of the Association will be benefitted by the variety of exteriors and therefore the Association
should provide exterior maintenance and make a uniform rate charge without regard to actual cost
of maintenance of each Townhome under construction thereon).

Section 2. Single Family Homes and Apartment Lot. In the event an Owner of any other
single family Lot or the Apartment Lot shall fail to maintain the premises and the improvements
situated thereon in a manner satisfactory to the Board of Directors, the Association, after approval

21

EJBWTWCR.DEC 4/28/99



BKO08504PG01876

by two-thirds (2/3) vote of the Board of Directors, shall have the right (but not the obligation),
through its agents and employees, to enter upon said Lot and to repair, maintain, and restore the
Lot and the exterior of the Building and any other improvements erected thereon. The cost of
such exterior maintenance shall be added to and become part of the assessment to which such Lot
is subject.

ARTICLE VIII
EASEMENTS

Section 1. Encroachment. Each Lot and the Property included in the Common Area,
Limited Common Area or Townhome Common Area shall be subject to an easement for
encroachments, created by construction, settling, and overhanging. A valid easement for such
encroachments and for the maintenance of same so long as it stands, shall and does exist. In the
event the structure containing two or more Townhomes is partially or totally destroyed and then
rebuilt, the Owners of the Townhomes so affected agree that minor encroachments or part of the
adjacent Townhome units or Common Areas, Limited Common Areas or Townhome Common
Areas due to construction shall be permitted and that a valid easement for said encroachment and
the maintenance thereof shall exist.

Section 2. Easements for Utilities and Governmental Agencies. There is hereby created
a blanket easement upon, across, over, and under all of the Common Area, Limited Common
Area and Townhome Common Area for ingress and egress, installation, replacing and maintaining
all utilities, including, but not limited to water, sewer, gas, telephones, electricity, other utilities,
and a master antenna system. By virtue of this easement it shall be expressly permissible for the
providing electrical, water, sewer, telephone, gas or cable television company to erect and
maintain the necessary underground equipment and other necessary equipment on said Common
Area, Limited Common Area and Townhome Common Area and to affix and maintain gas, water,
sewer pipes, electrical and/or telephone wires, circuits, and conduits on, above, across attached
single family dwellings. An easement is further granted to all police, fire protection, garbage,
mail delivery, ambulance, and all similar Persons to enter upon the drives and private streets and
Common Area, Limited Common Area and Townhome Common Area in the performance of their
duties. Further, an easement is hereby granted to the Association, its officers, agents, employees,
and to any management company selected by the Association to enter in or to cross over the
Common Area, Limited Common Area and Townhome Common Area provided for herein.
Notwithstanding anything to the contrary contained in this paragraph, no sewers, electrical lines,
water lines, or other utilities may be installed or relocated in the Common Area, Limited
Common Area or Townhome Common Area except as initially planned and approved by the
Declarant or thereafter approved by the Declarant or the Association’s Board of Directors.
Should any utility furnishing a service covered by the general easement crosses Property without
conflicting with the terms hereof. The easement provided for in this Article shall in no way
affect other recorded easements on said premises.
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Section 3. Easement and Right of Entry for Repair, Maintenance and Reconstruction:
If any Residential Unit is located closer than five (5) feet from its Lot line, the Owner thereof
shall have a perpetual access easement over the adjoining Lot to the extent reasonably necessary
to perform repair, maintenance or reconstruction of his Residential Umt. Such repair,
maintenance or reconstruction shall be done expeditiously and, upon completion of the work, the
Owner shall restore the adjoining Lot to as neat the same condition as that which prevailed prior
to the commencement of the work as is reasonably practicable.

Section 4. Each Owner shall have the right to ingress and egress over, upon and across
the Common Area, Limited Common Area and/or Townhome Common Area necessary for access
to his or her Lot and shall have the right to lateral support for his or her Lot.

Section 5. An easement is hereby established for the benefit of the City of Raleigh over
all Common Area, Limited Common Area and Townhome Common Area and over an area five
feet behind the curb line of any street or roadway in the Property hereby or hereafter established
for the setting, removal, and reading of water meters, the maintenance and replacement of water,
sewage, and drainage facilities and the collection of garbage.

Section 6. Until December 31, 2013, notwithstanding any provisions contained in the
Declaration of the contrary, Declarant hereby expressly reserves unto itself and its successors and
assigns a nonexclusive, right, privilege and easement with respect to the Property, Additional
Properties, and The Neighborhoods of Walnut Creek for the benefit of Declarant and Builders,
its successors, and assigns over, under, in, and/or on the Property, without obligation and without
charge to Declarant and Builders, for the purposes of construction, installation, relocation,
development, sale, maintenance, repair, replacement, use, and enjoyment, and/or otherwise dealing
with the Property and/or Additional Properties. The reserved easement shall constitute a burden
on the title to the Property and Additional Properties and specifically includes, but is not limited
to:

1. The right of access, ingress, and egress for vehicular and pedestrian traffic over,
under, on, or in the Property; and the right to tie into any portion of the Property
with driveways, parking areas, and walkways; and the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so doing),
replace, relocate, maintain, and repair any device which provides utility or similar
services, including, without limitation, electrical, telephone, natural gas, water,
sewer, and drainage lines and facilities, constructed or installed in, on, under,
and/or over the Property any damage caused by the exercise of such rights shall
be repaired and the damaged property shall be restored to as near the same
condition, as reasonable and practical, as that which existed prior to the exercise
of such rights; and
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2. The right to construct, install, replace, relocate, maintain, authorize, repair, use,
and enjoy signs, model residences, sales offices, construction offices and business
offices as, in the sole opinion of Declarant, may be required, convenient, desirable,
or incidental to the construction and sale of residences on the Property;

3. No rights, privileges, and easements granted or reserved herein shall be merged
into the title of any Property, including, without limitation, Property conveyed to
the Association, but shall be held independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or released unless and until
and except by delivery of a quitclaim deed from Declarant releasing such right,
privilege, or easement by express reference thereto.

4, This section may not be amended without the written consent of Declarant.

Section 7. An easement over all Lots having any property within the Special Highway
Overlay District is hereby granted and reserved to the Association for the purpose of planting,
pruning, watering, spraying, and maintaining the plantings within the Speciai Highway Overlay
District. Such expenses shall be a Common Expense.

ARTICLE 1IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

Section 1. The Property is hereby made subject to the protective covenants and
restrictions hereby declared for the purpose of insuring the best use and most appropriate
development and improvement of each Building site in this subdivision; to protect the Owners
against such improper use of surrounding Building sites as will depreciate the value of the
Property; to preserve, so far as practicable, the natural beauty of said Property; to guard against
the erection thereof of poorly designed or proportioned structures, and structures built of improper
and unsuitable materials; to obtain harmonious color schemes; to insure the highest and best
development of said Property; to encourage and secure the erection of attractive homes hereon,
with appropriate locations thereof on Building sites; to secure and maintain proper set-backs from
the streets and adequate free spaces between structures; and in general to provide adequately for
a high type and quality of improvements in said Property and thereby to enhance the values of
investments made by the purchasers of Building sites therein.

Section 2. Each Lot, as approved by the appropriate municipal authority, shall constitute
a residential Building site (hereinafter called "Building Site") and shall be used for residential
purposes only. The lay of the Lots as shown on the recorded plat shall be substantially adhered
to; provided, however, that with the prior written approval of the Declarant during Class D
membership, its successors and assigns, or thereafter the Association’s Board of Directors {or the
Architectural Committee appointed by it) and the appropriate municipal authority the size and
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shape of any Building Site may be altered; provided that no Building Site or group of Building
Sites may be resubdivided so as to produce a greater number of Building Sites than that allowed
by the applicable zoning or subdivision laws in force at the time of said change. More than one
Lot may be used as one Building Site provided the location of any structure permitted thereon
is approved in writing by the Declarant, its successors and assigns during Class D membership
and thereafter by the Architectural Committee, and said Lot is recombined as provided in N.C.
General Statute 160A-376(1). This development was approved for single family detached
dwellings, single family attached dwellings and multifamily dwellings.

Section 3. No Building, wall, fence, or other structure shall be commenced, altered,
erected, or maintained upon the Property, nor shall any addition or repair be made thereto, nor
shall any Building, wall, fence, or other structure be rebuilt after destruction by any hazard until
plans and specifications, showing the nature, kind, space, height, color, materials, and location
of the same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and topography by the Declarant or the
Architectural Committee. In the event the Architectural Committee or Declarant fails to approve
or disapprove such design and location within seventy-five (75) days after said completed plans
and specification have been submitted to it, approval will not be required and this Article will
be deemed to have been fully complied with. To the extent not prohibited by the Planned
Community Act or by regulations of HUD or VA, the Association shall have the right to charge
and collect a reasonable fee for review of such plans and specifications.

Section 4. No structures of a temporary character, trailer, basement, tent, shack, garage,
barn or other out-buildings shall be used on any portion of said Property at any time as a
residence, either temporarily of permanently.

Section 5. Each Lot shall be conveyed as a separately designated and legally described
frechold estate, subject to the terms, conditions and provisions.

Section 6. Notwithstanding any provision herein contained to the contrary, it shall be
expressly permissible for Declarant or any Builder to maintain during the period of construction
and sale, upon such portion of the premises as Declarant or Builder deems necessary, such
facilities as in the sole opinion of Declarant or Builder may be reasonably required, convenient,
or incidental to the construction and sale of Residential Units, including but without limitation,
a business office, construction trailers, a sales trailer, storage area, construction yards, signs,
model units and sales office.

Section 7. No unsightly objects or nuisances shall be erected, placed or permitted to
remain on the Property, and in no event in the Common Area, Limited Common Area or
Townhome Common Area nor shall said Property be used in any way or for any purpose which
may endanger the health or reasonably disturb the Owner of any Residential Unit or the resident
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thereof, except as specifically authorized herein. No business activities of any kind whatsoever
shall be conducted in any Building or in any portion of said Property, however, the foregoing
covenants shall not apply to the business activities, and signs, of the rental office of the
multifamily apartment project, or the construction and maintenance of Buildings, if any, of
Declarant or Builders, their agents and assigns, during the construction and sales period, and The
Neighborhoods of Walnut Creek Association, Inc., a nonprofit corporation, incorporated or to be
incorporated under the laws of the State of North Carolina, its successors and assigns, in
furtherance of its powers and purposes as hereinafter set forth.

Section 8. All clothes lines, equipment, garbage cans, service yards, wood piles, or
storage piles shall be kept screened by adequate planting or fencing so as to conceal them from
view of neighboring Lots, streets or detached single-family dwelling. All garbage, trash, or
rubbish shall be regularly removed from the premises and shall not be allowed to accumulate
therein. All clothes shall be confined to deck or patio areas.

Section 9. No fences, hedges, or walls shall be erected or maintained upon said Property
except such as are installed in accordance with initial construction of the Buildings located
thereon by Declarant or thereafter by the Association. Except for the right of ingress and egress,
the Owners of said Lots are hereby prohibited and restricted from using any said Property
outside of the exterior Building lines, deck and patio areas, except as may be allowed by the
Association’s Board of Directors. It is expressly acknowledged and agreed by all parties
concerned that this paragraph is for the mutual benefit of all the Owners and the Association, and
is necessary for the protection of the Owners.

Section 10. Any cooperative action necessary or appropriate to the proper maintenance
and upkeep of the Common Areas, Limited Common Areas and all exterior and roofs of the
Townhomes, including, but not limited to, of the Townhome Common Areas, parking areas and
walks, shall be taken by the Board of Directors or by its duly delegated representatives.

Section 11. Al fixtures and equipment installed within a Townhome commencing, at a
point where the utility lines, pipes, wires, conduits, or systems are within the exterior walls of
Townhomes. including the courtyards, shall be maintained and kept in repair by the Owner
thereof. An Owner shall do no act, nor any work that will impair the structural soundness or
integrity of another Townhome, nor impair any easement or hereditament, nor do any act or allow
any condition to exist which will adversely affect the other Townhomes or their Owners. All
water and sewer lines located outside the exterior walls of the townhome units and/or within the
Common Area, Limited Common Area and/or Townhome Common Area shall be maintained by
the Association.

Section 12. Without the prior written approval and the authorization of the Board of
Directors, no exterior television or radio antennas, or solar panels or other utility devices, of any
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sort shall be placed, allowed or permitted upon any portion of the exterior of the improvements
to be located upon the Property; other than a master antenna system provided by the Association,
should any such master antenna system or system provided by the Association, should any such
master antenna system or systems be utilized and require any such exterior antenna.

Section 13. No action shall at any time be taken by the Association or its Board of
Directors or the Architectural Committee, which in any manner would discriminate against any
Owner in favor of any of the other Owners.

Section 14, No obnoxious or offensive activity shall be carried on upon the Property
or improvements thereon, nor shall anything be done which may be or may become a nuisance
or annoyance to the neighborhood or any Owner,

Section 15. No exterior lighting fixture (or interior fixture designed to light the exterior)
other than standard fixtures installed during the original construction of the Residential Unit, by
Declarant, or approved by the Board of Directors or appointed architectural committee, shall be
installed within or upon any Residential Unit Lot without adequate and proper shielding of the
fixture. No fixture shall be installed that may become an annoyance or a nuisance to Owners or
occupants of adjacent or other Lots. All modifications of exterior lighting must be approved in
writing, in advance, by the Board of Directors or appointed architectural committee.

Section 16. Except for unit identification signs required by the ordinances of the City of
Raleigh, no sign of any kind shall be displayed to the public view on any Lot (except one
temporary For Rent or For Sale sign per Lot of not more than thirty inches by forty eight inches)
or in the Common Area, Limited Common Area, or Townhome Common Area without the prior
written consent of the Board of Directors. The Board, on behalf of the Association, shall have
the right to erect reasonable and appropriate signs on the Common Area, Limited Common Area
and Townhome Common Area. This subsection shall not apply to Class D Members.

Section 17. In addition to those restrictions contained in Article IX, the Board of
Directors of the Association shall have the power to formulate, amend, publish and enforce other
reasonable rules and regulations concerning the use and enjoyment of each Lot and of the
Common Area, Limited Common Area and Townhome Common Area.

Section 18. Storage and Parking of Vehicles. There shall be no outside storage or
parking upon any Lot or within the Common Area or Limited Common Area, or within the right-
of-way of any street in or adjacent to the Property of any truck (excluding pick-up trucks),
tractor, mobile home or trailer (with or without wheels), camper, camper trailer, boat or other
water craft, boat trailer, inoperable automobile, or any transportation device of any kind by any
Owner or tenant. Such vehicles may only be stored and parked only within a garage, the door
to which is generally kept closed. No Owner or tenant shall repair or restore any vehicle of any
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kind upon any Lot, Common Area, Limited Common Area or Townhome Common Area, except
for emergency repairs, and then only to the extent necessary to enable movement thereof to a
proper repair facility. No garage may be altered in such a manner that the number of
automobiles which may reasonably be parked therein after the alteration is less than the number
of automobiles that could have been reasonably parked in the garage as originally constructed.

Section 19. Pets. No animals, livestock, or poultry of any kind shall be raised, bred or
kept on the Property, except that no more than two (2) dogs, three (3) cats, and a reasonable
number of other normal household pets may be kept in residences subject to rules and regulations
adopted by the Association through its Board of Directors, provided that such pets are not kept,
bred or maintained for any commercial purpose. Puppies and kittens in excess of the numbers
set forth above may be kept only until old enough to be safely separated from their mother. The
Board of Directors shall have the absolute power to prohibit any particular pet from being kept
on the Property, including inside a residence, if the Board of Directors in its sole and absolute
discretion determines that the pet is dangerous, a nuisance, or otherwise has a negative impact
on the Community.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement: The Association and each Owner shall have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants and reservations, liens
and charges now or hereinafter imposed by the provisions of this Declaration. Failure by
Association or by any Owner to enforce any covenant or restriction herein shall in no event be
deemed a waiver of the right to do so thereafier.

Section 2. Severability: Invalidation of any one or more of these covenants or restrictions
by judgement or court order shall in no way affect any other provision which shall remain in full
force and effect.

Section 3. Amendment: The covenants, conditions and restrictions of the Declaration
shall run with the land, and shall inure to the benefit of and be enforceable by the Association
or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns for a term of thirty (30) years from the date this Declaration is recorded,
after which time, said covenants shall automatically be extended for successive periods of ten (10)
years. Except as specifically otherwise provided herein, the covenants, conditions and restrictions
of this Declaration may be amended as provided in Article X by an instrument signed by not less
than the Owners of sixty-seven percent (67%) of the Lots. Any amendments must be recorded.

Section 4. Certificate of Amendments. If any amendment to these covenants, conditions,
and restrictions is executed, each such amendment shall be delivered to the Board of Directors
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of this Association. Thereupon, the Board of Directors shall, within thirty (30) days, do the
following:

A Reasonably assure itself that the amendment has been executed by the Owners of
the required number of Residential Units (for this purpose, the Board may rely on its roster of
Members, and shall no be required to cause the title to any Lot to be examined).

B. Attach to the amendment a certification as to its validity, which certification shall
be executed by the Association in the same manner that these were executed. The following form
of certification is suggested:

"CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS, CONDITIONS
AND RESTRICTIONS OF THE NEIGHBORHOODS OF WALNUT CREEK
ASSOCIATION, INC."

By authority of its Board of Directors, The Neighborhoods of Walnut Creek Association, Inc.
hereby certifies that the foregoing instrument has been duly executed by the Owners of sixty-
seven percent (67%) of the Lots of The Neighborhoods of Walnut Creek and is therefore a valid
amendment to existing covenants, conditions and restrictions of the Neighborhoods of Walnut

Creek.
THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC.

BY:
PRESIDENT

ATTEST:

Secretary

C. Immediately and within the thirty (30) day period, aforesaid, cause the amendment
to be recorded in the Wake County Registry.

All amendments shall be effective form the date of recordation in the Wake County
Registry; provided, however, that no such instrument shall be valid until it has been indexed in
the name of the Association. When any instrument purporting to amend the covenants,
conditions, and restrictions has been certified by the Board of Directors, recorded and indexed
as provided in this section, it shall be conclusively presumed that such instrument constitutes a
valid amendment as to all Persons thereafter purchasing any Lot in The Neighborhoods of Walnut
Creek. All amendments shall be approved as set forth herein, as required.

Section 5. Intentionally Deleted.
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Section 6. Disputes. In the event of any dispute arising, concerning the provisions of this
Declaration, such dispute shall be seftled by legal proceedings or the parties may, by mutual
agreement, submit the dispute to a committee appointed by the Association for this purpose, and
once submitted, the parties agree to be bound by the decision of said committee.

Section 7. Voting. Voting by Members of the Association shall be in accordance with
the applicable provisions set forth in the Association’s By-Laws.

Section 8. Liability Exemptions. In no case shall the City of Raleigh be responsible for
failing to provide any emergency or regular fire, police or other public service when such failure
is due to lack of access to such areas due to inadequate design or construction, blocking of access
routes, inadequate maintenance, or any other factor within the control of the Developer,
homeowners association or occupants. In no case shall the City of Raleigh or the State be
responsible for maintaining any private street. Such responsibility shall rest with the homeowners
association and occupants in that such private streets will not be constructed to the minimum
standards sufficient to allow their inclusion for public maintenance.

Section 9. Address. Each Member agrees to keep Association informed of his address
at any time and any notice sent or delivered to said address shall be sufficient. Each new
Member agrees to provide the Association with evidence of his Ownership for preparation of a
membership roster and the roster as so completed shall be sufficient evidence as the Ownership
of each Lot.

Section 10. VA/HUD Approval. As long as there is a Class D membership, the following
actions will require prior approval of the Veterans Administration (the "VA™) and/or the
Department of Housing and Urban Development (the "HUD"): annexation of additional
properties (except as permitted by applicable HUD or VA regulations for annexations by the
Declarant pursuant to a right reserved under the Declaration), mortgaging of Common Areas,
Limited Common Arcas and/or Townhome Common Areas, withdrawal of or dedication of or
otherwise deeding of Common Areas, Limited Common Areas and/or Townhome Common Areas
to persons other than the Association, and amendment of this Declaration.

Section 11, Greenway - City of Raleigh Approval. Notwithstanding any other provisions
of these Declarations, the Association, Owners, Members, Tenants of members, members’ guests
or invitees, or families of members, shall not, within any portion of the Common Area which is
greenway area dedicated to the City of Raleigh, without the prior written consent of the City of

Raleigh:
1. Grant easements of any nature whatsoever;
2. Remove any trees or vegetation;
3. Erect gates, fences or other structures;
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4. Place any garbage receptacles;
5. Fill or excavate; and
6. Plant vegetation or otherwise restrict or interfere with the use, maintenance and

preservation of said greenway in its natural state, including without limitation,
recreational pursuits such as walking, bicycling and other similar activities by the
general public.

It is understood and agreed that within any greenway area, the City of Raleigh may erect
trails, trail markers, place litter receptacles, and other convenience facilities and adopt and amend
regulations concerning the use of the greenway (including without limitation hours of operation),
which shall be equally applicable to the general public and the Owners. The Association and Lot
Owners may adopt such other regulations governing the use of the greenway, not mconsistent
with those adopted by the City and may enter into such agreements with the City of Raleigh as
is deemed appropriate to insure the maintenance and upkeep of the greenway in its natural state,
free of litter and unsightly debris.

Section 12, Ciuster Unit Development, All lots within the Property were approved by
the City of Raleigh as a cluster unit development and therefore even though a Lot within the
Property may appear to contain enough land area to permit construction of additional Residential
Units, prior approval density transfers may in fact, preclude City approval of additional
Residential Units.

Section 13. Maximum Land Area. The maximum land area for the development
icluding all additional lands annexed thereto shall be one hundred and eight (108) acres.

Section 14. Maximum Residential Units. The maximum total number of Residential
Units for the Property, including all additions thereto, shall be six hundred and seventy (670)
units.

Section 15. Maximum Density. The maximum density for the Property shall be twenty
(20) Residential Units per acre. It is expected that this density shall only be approached by the
apartment units.

Section 16. Right to Change Residential Unit Types. The Declarant, subject to the prior
approval of the City of Raleigh, shall have the right to change Residential Unit types and add
Common Area, Limited Common Area and/or Townhome Common Area without the consent or
approval of the Owners.

Section 17. Landscaping of Island(s). Landscaping of islands within the right(s)-of-way
of public street(s) shall be the responsibility of the Association as set out in Article I, Section 11J.
Such area(s) shall remain neat, clean, attractive and safe. Damaged, unsafe or dead plants must
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be removed by the Association and replaced as necessary. Neither the City nor the State will be
liable for any accidents or damage caused by such encroachment within the right(s)-of-way and
the Association shall hold harmless the public and indemnify the City and State from such
liability.

Section 18. Special Highway Overlay District. A portion of the Property as shown on
the recorded maps contain areas designated as Special Highway Overlay Districts {(“SHOD”).
Uses of SHOD are regulated by the City, so that among other things, the construction of
buildings, vehicle surface areas, and loading areas are prohibited within the SHOD, and the
SHOD are to be planted and maintained as regulated by the City. Destruction, injury or removal
of City required landscaping within the SHOD is a violation of the City Code, punishable by
fines and imprisonment; any destruction, injury or removal of such landscaping is also a violation
of this Declaration.

Section 19. Gender and Grammar, The singular, wherever used herein shall be construed
to mean the plural when applicable and the necessary grammatical changes requires to make
provisions hereby apply to either corporations or individuals, man or wife, shall in all cases be
assumed as though in each case fully expressed.

ARTICLE XI
UNDERGROUND UTILITIES

Declarant reserves the right to subject the Property to a contract with Public Service
Company of North Carolina, Inc. and/or Carolina Power and Light Company for the installation
of underground utility service and the installation of street lighting.

Declarant further reserves the right to connect to each unit necessary water and sewer
service which may require a continuous monthly charge to the Owner of the Lot. Upon
acceptance of a deed to the Lot each Owner agrees to pay said continuing monthly charges, if
any.

ARTICLE XII
OWNER RESPONSIBILITY

Anything contained herein to the contrary notwithstanding, an Owner shall be responsible
and liable for any and all violations of these Declarations by his employees, contractors, tenants,
guests and invitees, but absolute liability is not imposed on Owners for damage to Common
Areas or Lots.

[Signature are on the following page.]
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[Signature Page]

IN WITNESS WHEREOQF, the Declarant and the Owners have caused this Amendment
to be duly executed under seal by their respective duly authorized Managers or, if corporate, by
their respective duly authorized officers by authority of their respective boards of directors, the
day and year first above-written.

DECLARANT:

RBAG/WALNUT CREEK, L.L.C., a Delaware
limited liability company

By: M-COBEGO, INC., an Illinois
corporation, MANAGER

(Corporate Seal) By / / % W/ﬂ(\

ATTEST: Name& Title: G Vv L0 W ¥30 Qe Dsatent

ra
Name & Title: {1y, H805% sl T2 J

By: 1 AMERICAN REALTY, L.L.C,
a N.C. limited MYability gpompany,

ichgé] Dean Chadwick, Manager

[Signatures continued on following page.]
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[Signature page continued]
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ATTEST: %30 3 O
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Secyetary

{CORPORATE SEAL)

ATTEST:

Secretary
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OWNERS:

CROSSMANN COMMUNITIES OF
NORTH CAROLINA, INC.,
a North Carolina corporation

President

TOM CHARNETZKY CUSTOM
HOMES, INC.,

a North Carolina corporation

By:

President

(SEAL)

JUSTYN L. HARPER
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o [Signature page continued]
OWNERS:
CROSSMANN COMMUNITIES OF

NORTH CAROLINA, INC.,
a North Carolina corporation

(CORPORATE SEAL)

By:
President
ATTEST:
Secretary
TOM CHARNETZKY CUSTOM
| m““"}""":m,;‘ HOMES, INC.,
| g.\ﬁ;é‘ );3"»,;‘ a North Carolina corporation
Q. ' . -,

PRATE SEAL) by, Tom (Hnr N

President

&8s
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¥
A

U T

o
4
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o

N
&

e
2

(SEAL)

=2
JUSWL. WRFER
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

By authority of 1

THE NEIGHBORHOODS AT WALNUT CREEK

ts Board of Directors, The Neighborhoods of Walnut Creek Association, Inc.

hereby certifies that the foregoing instrument has been duly executed by the Owners of 75% of

the Lots of The

Neighborhoods of Walnut Creek and 1s therefore a valid amendment to the

Declaration of Covenants, Conditions and Restrictions For The Neighborhoods of Walnut Creek
and any previous valid amendments thereto.

ATTEST:

THE NEIGHBORHOODS OF WALNUT
CREEK ASSOCIATION, INC.,
-for-profit corporation

\_~  President

(SEAL-STAMP)

EFB\TWCS.DEC 4/28/99

Z/// %%

Sébretary
STATE OF NORTH CAROLINA
COUNTY OF “Noke
I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that Edu.‘x:lrd 3. RBed o , personally came before me this day
and acknowledged that he/she is Secretary of THE NEIGHBORHOODS

OF WALNUT CREEK ASSOCIATION, INC., a North Carolina not-for-profit
corporation, and that by authority duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its corporate
seal and attest by him\her as its Secretary.

-
Wg'@'@nd and official seal, this the 13~ day of Uamwkij . 2000,
w? - . ( ,

.»q
* 3\‘5\\\

ALTTTTTIRA

'5‘5 * NCTARY

Thag

PUTLIC &
X 42 Qonnmssiogc.égnres 3 -k - of
Al N
I-"j“”” ‘ z\:‘.\“\\\‘

Notary Public
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STATE OF NORTH CAROLINA

COUNTY OF L(LKQ—

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that

£c B@’H" 5 Poss . , personally came before me this day and
acknowledged that he/she is JA<ST . Secretary of M-COBEGO, INC., an Iilinois
corporation, Manager of RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability
company, and that by authority duly given and as the act of the corporation acting as a
Manager of said limited liability company, the foregoing instrument was signed in its name
by its President, sealed with its corporate seal and attested by him\her as its

G Secretary, for and on behalf of said limited liability company.

WITNESS my hand and official seal, this the 12 _ day of _J/1LLL g} , 2000.

(SEAL-STAMPOFFICIAL SEAL
2 BARBARA J MOHR
g): NOTARY PURLIC, srmag;gggg : /g
Y AP ‘ Nofih Fubic

My Commission expires: ___ -2+ -03

STATE OF NORTH CAROLINA

COUNTY OF _WNoke.

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
MICHAEL DEAN CHADWICK, Manager of 1% AMERICAN REALTY, L.L.C., a North
Carolina limited Lability company, Manager of RBAG/WALNUT CREEK, L.L.C., a
Delaware lmited liability company, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as Manager of 1** AMERICAN
REALTY, L.L.C. for and on behalf of RBAG/WALNUT CREEK, L.L.C.

N
(SEAL-STAMP) §;x SRS ‘ Ca ‘

SX!  NCTARY U%‘;"-, Cé&@u/w : bs,k,
= v ta = i J Notary Public /
< My BURision e@ires: o 3—‘-\""0\
P RIRAX

%€ Ay it o

oy

EJBXTWCR.DEC 4/28/99
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(SEAL-STAMP)

EIB\TWCS.DEC 4/28/99

STATE OF NORTH CAROLINA

COUNTY OF 1) 00am

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that _0NM\iereNe T, oy Foobam , personally came before me this day
and acknowledged that he/she is Secretary of CROSSMANN
COMMUNITIES OF NORTH CAROLINA, INC., a North Carolina corporation, and that
by authority duly given and as the act of the corporation, the foregoing instrument was

signed i its name by its President, sealed with its corporate seal and attest
by himther as its Secretary.
WITNESS my hand and official seal, this the / 3 day of _ T QMO , 2000,

</

Notary Public =~ ¢
My Commission expires: {y —/{o- SO0

STATE OF NORTH CAROLINA

COUNTY OF _ 1) Ldnarm

I, the unders1gned Notary Public of the County and State aforesaid, do hereby certify
that , personally came before me this day
and aclmowledged_ that he/she is Secretary of TOM CHARNETZKY
CUSTOM HOMES, INC., a North Carolina corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its _

President, sealed with its corporate seal and attest by him\her as its

___ _Secretary.

WITNESS my hand and official seal, this the day of , 2000.

Notary Public
My Comunission expires:
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STATE OF NORTH CAROLINA

COUNTY OF

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that , personally came before me this day
and acknowledged that he/she is Secretary of CROSSMANN

COMMUNITIES OF NORTH CAROLINA, INC., a North Carolina corporation, and that
by authority duly given and as the act of the corporation, the foregoing instrument was

signed in its name by its President, sealed with its corporate seal and attest
by him\her as its Secretary.
WITNESS my hand and official seal, this the day of , 2000.

(SEAL-STAMP)

Notary Public
My Commission expires:

STATE OF NORTH CAROLINA
COUNTY OF _Wake.

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify
that __ Nickrelle  Plues , personally came before me this day
and acknowledged that he/she is Secretary of TOM CHARNETZKY
CUSTOM HOMES, INC., a North Carolina corporation, and that by authority duly given
and as the act of the corporation, the foregoing instrument was signed in its name by its _
President, sealed with its corporate seal and attest by him\her as its

ylitdiyy a

\\“:;g?d NE é:,,,,’ Secretary
°° et e ﬁ; % . +

T .Gz WITNESS my hand and official seal, this the I3~ day of ’Ja.nuan[ , 2000.

)

S NCTARY o
EAL-STAMP)

!;!,

!

A

Lt

L

#
. PUSLID =
‘;.‘.":’-"“n o C} “:‘
o AT
{"f;gf" Je “oega ﬂj—\{ e;\‘:\
(ffft CCJN ,\\\\
PFLyrEERY

Notary Public
My Commission expires: __ T3 - 24 -0
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STATE OF NORTH CAROLINA

COUNTY OF _ \WNake

I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
JUSTYN L. HARPER, personally appeared before me this day and acknowledged the due

W, execution of the foregoing instrument.
Wl NE ¢,

S, s, i e 18 gy of T

A ~&p= WITNESS my hand and official seal, this the day of Yo ) , 2000.
I i K WOTARY ) 07"“ = !
BRI 1,2
g . PUBHC S 8 KKQSE‘M) C

- [ e 0 .y -

- @‘t o T

£ e S J  Notary Public 7

LY
LA L .
) -E\\\\“‘ My Commission expires: ___ 5~ QH -0\
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EXHIBIT A

DESCRIPTION OF PROPERTY

Being all of Phase 1 of The Neighborhoods of Walnut Creek, containing approximately 22.13 acres as
shown on plats recorded in Book of Maps 1999, Page 878-880, Wake County Registry.

39
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EXHIBIT B
DESCRIPTION OF PROPERTY THAT MAY BE ANNEXED
Being all of Lots 1, 2, 3, 4, 5, and 7, containing approximately 107.12 acres of land as shown on the

Right of Way Dedication Recombination Exerapt Subdivision Plat plats recorded in Book of Maps 1998,
Pages 1665-1666, Wake County Registry.

40
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EXHIBIT C

AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF
THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of General Statues of North Carolina,
the undersigned, a resident of the State of North Carolina and of full age, has this day formed
a corporation, not for profit, and does hereby certify the following to be the amended and restated
Articles of Incorporation:

ARTICLE 1.
NAME

The name of the corporation is The Neighborhoods of Walnut Creek Association, Inc.
‘(hereinafter the "Association™).

ARTICLE I
PRINCIPAL OFFICE

The principal office of the Association is located at 2521-134 Schieffelin Road, Apex,
Wake County, North Carolina, 27502. The location of the principal office may be changed
by a majority vote of the Board of Directors.

ARTICLE Il
REGISTERED OFFICE AND INITIAL AGENT

The registered office of the Association is located at 2521-134 Schieffelin Road, Apex,
Wake County, North Carolina, 27502. The location of the registered office may be changed
by a majority vote of the Board of Directors. The name of the initial registered agent at the
above address is Edward J. Bedford.

ARTICLE 1V.
PURPOSE AND POWER OF THE ASSOCIATION

The Association does not contemplate a pecuniary gain or profit to the Members
thereof. Subject to the provisions of Chapter 47F (as amended and recodified from time to
time, the "Planned Community Act”) and Chapter 55A (as amended and recodified from time
to time, the "Non-Profit Act") of the General Statutes of North Carolina, the specific purposes

EIB\TWCG. ART 4/28/99
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for which the Association is formed are:

(1)  to own and maintain the Common Areas, Limited Common Areas and
Townhome Common Areas within the subdivision known as The Neighborhoods of Walnut
Creek located in Wake County, North Carolina (the Planned Community"), as such Planned
Community 1s more particularly described in a Declaration of Covenants, Conditions and
Restrictions for such Planned Community recorded in the Office of the Register of Deeds of
Wake County, North Carolina.

(2)  to provide for architectural control within The Neighborhoods of Walnut Creek;
and

(3)  to provide for maintenance and preservation of the residence Lots, Common
Areas, Limited Common Areas, and Townhome Common Areas and to promote the health,
safety, and welfare of the residents within The Neighborhoods of Walnut Creek and any
‘additions thereto-as may hereafter be brought within the jurisdiction of the Association, and
for these purposes to:

(a) exercise all the powers and privileges and to perform all duties and obligations
of the Association as set forth in that certain Declaration of Covenants,
Conditions and Restrictions for The Neighborhoods of Walnut Creek, to be
recorded in the Wake County Public Registry, as the same may from time to
time be amended as provided therein, said Declaration and any amendments
thereto (hereinafter individually and collectively referred to as "Declaration”)
being incorporated herein as if set forth at length;

(b) fix, levy, collect, and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration;

() pay all expenses incurred in connection with collection of the charges and
assessments set forth in subparagraph (b) above, and to pay all office and other
expenses incident to the conduct of the business of the Association, including
all licenses, taxes, or governmental charges levied or imposed against property
owned by the Association;

(d) acquire (by gift, purchase, or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use, or
otherwise dispose of real or personal property in connection with the affairs of
the Association; provided, however, that all conveyances and transfers of

EIB\TWCG.ART 4/28/9%
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(e)

®

(g)

()

Commc;n Areas, Limited Common Areas and Townhome Common Areas must
be done in accordance with the code of ordinances of the City of Raleigh;

borrow money and, with the assent of Members entitled to at least eighty
percent (80%) of the votes of the entire membership, but in any event not less
than 67% of the votes of the membership excluding the Declarant, and in
accordance with the provisions of the Planned Community Act in the case of
Limited Common Area and Townhome Common Area, mortgage, pledge, deed
in trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred, subject to the property rights of the
Members and the Association as provided in the Declaration;

dedicate, sell or transfer all or any part of the Common Area, Limited Common
Area and/or Townhome Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be agreed upon
by the Members. No such dedication or transfer shall be effective unless an
instrument has been signed by Members entitled to at least eighty percent
(80%) of the votes appurtenant to each voting class of membership, agreeing to
such dedication, sale, or transfer;

Participate in mergers and consolidations with the other non-profit corporations
organized for the same or similar purposes in accordance with the Planned
Community Act; and

have and exercise any and all powers, rights, and privileges which a
corporation organized under the Non-Profit Corporation Act of the State of
North Carolina by law may now or hereinafter have or exercise.

ARTICLE V
FINANCE

The Association is a non-stock corporation and no part of the profits (if any) of the
Association shall inure to the pecuniary benefit of its Members or to any other person except
as provided in the Planned Community Act and the Non-Profit Act.

(D

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS

Every person or entity who is record Owner of the fee simpie title to any Lot

EIB\TWCS.ART 4/28/99
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subject be the Declaration to assessment by the Association, including contract sellers, shall be
a Member of the Association. The foregoing is not intended to include persons or entifies
who hold an interest merely as security for the performance of any obligation. Membership
shall be appurtenant to and may not be separated from ownership of any Lot or unit which is
subject to assessment by the Association. Following termination of the Planned Community,
all persons entitled to distributions of proceeds under the Planned Community Act shall be
Members of the Association.

(2)  The Association shall have up to four classes of voting membership.

Class A: Class A Members shall be all Owners of detached single family units
with the exception of the Class D Members, if any, and shall be entitled to one (1) vote for
each Residential Unit owned. Class D Members may, however, be a Class A Member upon
the termination of Class D membership. When more than one Person holds an interest in any
Residential Unit, all such Persons shall be Members and the vote allocated to such Residential
"Unit shall be cast in accordance with the Planned Community Act.

Class B: Class B Members shall be all Owners of townhouse units with the
exception of the Class D Members, if any, and shall be entitled to one (1) vote for each
Residential Unit owned. Class D Members may, however, be a Class B Member upon the
termination of Class D membership. When more than one Person holds an interest in any
Residential Unit, all such Persons shall be Members and the vote allocated to such Residential
Unit shall be cast in accordance with the Planned Community Act.

Class C: Class C Member(s) shall be all Owners of multifamily apartment
house structures, if any, with the exception of the Class D Members, and shall be entitled to
one-tenth (1/10th) of a vote for each Residential Unit owned. Class D Members may,
however, be a Class C Member upon the termination of Class D membership. When more
than one Person holds an interest in any multifamily apartment house structure, all such
Persons shall be Members and the vote allocated to such Residential Unit shall be cast in
accordance with the Planned Community Act.

Class D: The Class D Member shall be the Declarant and shall be entitled to
three (3) times the regular vote for each Residential Unit owned based on the class to which
such Residential Unit would otherwise belong. The Class D membership shall cease and be
converted to Class A , B or C membership, as appropriate, upon either of the following
events, whichever occurs first:

(a) When the total votes outstanding in Class A, Class B and Class C membership

EJB\TWC6.ART 4/28/99
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equal the total votes outstanding in Class D membership, but provided that the
Class D membership shall be reinstated if thereafier and before the time stated
in subparagraph (B) below, Additional Lands are annexed to the Property
without the assent of Class Members for the development of such Additional
Lands by the Declarant, all as provided in Article IV, Section I, herein;

(v)  On December 31, 2005; or
(c) Upon the surrender of the Class D membership by the Declarant.

ARTICLE VII
BOARD OF DIRECTORS

The affairs of the Association shall be managed by an initial Board of three (3)
Directors, who need not be Members of the Association. The persons who are to act in
‘capacity of the Director until the selection of their successors are:

NAME ADDRESS

Michael Dean Chadwick 2521-134 Schieffelin Road
Apex, North Carolina 27502

Edward J. Bedford 2521-134 Schieffelin Road
Apex, North Carolina 27502

David Goracke 2521-134 Schieffelin Road
Apex, North Carolina 27502

At the first annual meeting of the Association after the termination of the Class D
Membership, the number of directors shall be increased to seven (7), a majonty of whom
shall be Members of the Association, unless the Planned Community Act requires a smaller
percentage of Directors to be Members. Two (2) directors shall be ¢lected from the
Townhouse Election District, two (2) directors shall be elected from the Apartment Election
District, if any, and three (3) directors shall be elected from the Single Family Election
District. At that meeting, the Single Family Election District Members shall elect one director
for a term of one year, one director for a term of two years, and one director for a term of
three years. The Townhouse Election District Members shall elect one director for a term of
two (2) years and one director for a term of three (3) years. The Apartment Election District
Members, if any, shall elect one director for a term of one (1) year and one director for a
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term of two (2) years. At each annual meeting thereafter, the Members shall elect the number
of directors needed to fill the vacancy or vacancies created by the director or directors whose
terms is/are expiring to serve a term of three (3) years. The number of directors may be
changed by amendment of the By-Laws of the Association. The number of directors shall
always be an odd number, and the Single Family Election District shall elect one more
director that the Townhouse Election District and Apartment Election District, if any. For
example, if there is no Apartment Election District, the Single Family Election District shall
elect 4 directors, 1 for a term of 3 years, 2 for terms of 2 years and 1 for a term of 1 year,
and the Townhome Election District shall elect 3 directors, 1 for a term of 3 years, 1 for a
term of 2 years and 1 for a term of 1 year.

ARTICLE VHI
DISSOLUTION

The Association may be dissolved only upon the signed written assent of Members
‘entitled to at least eighty percent (80%) of the votes appurtenant to each class of membership.
Upon dissolution of the Association, other than the incident to a merger or consolidation, the
assets of the Association shall be sold, transferred and distributed in accordance with the
Planned Community Act and the Non-Profit Act.

ARTICLE IX
DURATION

The period of existence of this corporation is perpetual.

ARTICLE X
AMENDMENTS

Amendments of these Articles shall require the assent of the Members entitled to at
least sixty-seven (67%) of the entire membership. To the extent permitted by the Planned
Community Act and the regulations of the U.S. Department of Housing and Urban
Development ("HUD") or the Veteran’s Administration ("VA™), as long as there is Class D
membership, if an amendment is requested or required by the City of Raleigh, HUD or VA,
the amendment shall require only the assent of a majority of the Class D Members.

ARTICLE XI
FHA/VA APPROVAL

As long as there is Class D membership, the following actions require the prior
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approval of HUD or the VA: annexation of additional properties (except as permitted by
applicable HUD or VA regulations for annexations by the Declarant pursuant to a right
reserved under the Declaration), mergers and consolidations, dissolution, mortgaging of
Common Areas, Limited Common Areas and/or Townhome Common Areas, dedication of or
otherwise deeding of Common Areas, Limited Common Areas and/or Townhome Common
Areas to persons other than the Association, and amendment of these Articles.

ARTICLE XII
INCORPORATOR

The name and address of the incorporator is as follows:
Edward J. Bedford
2521-134 Schieffelin Road
Apex, NC 27502

IN WITNESS WHEREOF, I, t j undersigned incorporator have hereunto set my hand
and seal this  /12/2  dayof  Towo ». e , 2000.

Edward X Be/ford

STATE OF NORTH CAROLINA; COUNTY OF WAKE:

I,  Konerine Llusk | a Notary Public, do hereby certify that Edward J.

Bedford, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this the 122 day of szuam , 2000.

-'.‘.Sé} G eme v e R Notary Ppblic /
T W
- 'af: * - .
I N?T;AHY = My commission expires;__ 3 ~&¥}~0)
=" * s
2 % PUBLC [ S
XN oS
f,%@"co."{‘é\\\
’!I;' CO’JN \\\
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EXHIBIT D

AMENDED AND RESTATED
BY-LAWS
OF
THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION,
INC,

ARTICLE 1
NAME AND LOCATION

The name of the corporation is The Neighborhoods of Walnut Creek Association, Inc.,

hereinafter referred to as the “Association.” The principal office of the Association shall be
located at 2521-134 Schieffelin Road, Apex, North Carolina, 27502 but meetings of Members and
directors may be held at such places within the State of North Carolina, Wake County, as may
be designated by the Board of Directors. The location of the principal office of the Association
‘may be changed-by a majority vote of the Board of Directors.

2.1

2.2

ARTICLE II
DEFINITIONS

“Association” means The Neighborhoods of Walnut Creek Association, Inc., its successors
and assigns.

“Classes of Membership” The Association shall have up to four classes of voting
membership.

Class A: Class A Members shall be all Owners of detached single family units
with the exception of the Class D Members, if any, and shall be entitled to one (1) vote
for each Residential Unit owned. Class D Members may, however, be a Class A Member
upon the termination of Class D membership. When more than one Person holds an
interest in any Residential Unit, all such Persons shall be Members and the vote allocated

- to such Residential Unit shall be cast in accordance with the Planned Community Act.

Class B: Class B Members shall be all Owners of townhouse units with the
exception of the Class D Members, if any, and shall be entitled to one (1) vote for each
Residential Unit owned. Class D Members may, however, be a Class B Member upon
the termination of Class D membership. When more than one Person holds an interest
in any Residential Unit, all such Persons shall be Members and the vote allocated to such
Residential Unit shall be cast in accordance with the Planned Community Act.

Class C: Class C Member(s) shall be all Owners of multifamily apartment house
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2.3

2.4

2.5

structures, if any, with the exception of the Class D Members, and shall be entitled to
one-tenth (1/10th) of a vote for each Residential Unit owned. Class D Members may,
however, be a Class C Member upon the termination of Class D membership. When
more than one Person holds an interest in any multifamily apartment house structure, all
such Persons shall be Members and the vote allocated to such Residential Unit shall be
cast in accordance with the Planned Community Act.

Class D: The Class D Member shall be the Declarant and shall be entitled to three
(3) times the regular vote for each Residential Unit owned based on the class to which
such Residential Unit would otherwise belong. The Class D membership shall cease and
be converted to Class A, Class B or Class C membership, as appropriate, upon either of
the following events, whichever occurs first:

A. When the total votes outstanding in Class A, Class B and Class C
membership equal the total votes outstanding in Class D membership,
but provided that the Class D membership shall be reinstated if
thereafter and before the time stated in subparagraph (B) below,
Additional Lands are annexed to the Property without the assent of
Class Members for the development of such Additional Lands by the
Declarant, all as provided in Article IV, Section I, herein;

B. On December 31, 2005; or
C. Upon the surrender of the Class D membership by the Declarant.

"Common Area" shall mean all real property (including the improvements thereto)
owned by the Association and the easements granted thereto for the common use and
enjoyment of the Owners. The Common Area to be owned by the Association shall
be described in deeds to the Association and designated as such on recorded maps of
the Property. Common Areas shall include, without limitation, common properties,
open space, landscape easements, landscaped medians, sign easements, sewer and water
lines not located within any public easement or public street right-of-way and serving
more than one lot, and any stormwater drainage lines, ponds, stormwater easements, or
facilities serving more than one lot and not located within any public street right-of-
way nor otherwise maintained by any governmental authority.

“Declarant” means RBAG/Walnut Creek, L.L.C., its successors and assigns as
provided in the Planned Community Act.

“Dieclaration” means the Declaration of Covenants, Conditions and Restrictions for The
Neighborhoods of Walnut Creek applicable to the Property recorded in the Office of
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2.6

2.7

2.8

2.9

2.10

211

2.12

2.13

the Register of Deeds, Wake County, North Carolina, and all amendments thereto.

“Governing Documents” means these Bylaws, the Declaration and the Articles of
Incorporation of the Association.

“Legal Requirements” means the requirements imposed by the laws and regulations of
the State of North Carolina, Wake County and the City of Raleigh as well as the
requirements imposed by the Governing Documents.

“Limited Common Area” shall meal all real property and improvements thereto owned
by the Association for the exclusive use and enjoyment of the Class A and Class B
Members, and the Class C Members shall not have any right to the use and enjoyment
of the Limited Common Area. Limited Common Area shall include without limitation
the pool and clubhouse facility and associated parking spaces and facilities including
landscaping and lighting thereof. The Limited Common Area to be owned by the
Association shall be described in deeds to the Association and designated as such on
recorded maps of the Property.

“Lot” shall mean a portion of the Property, other than the Common Area, Limited
Common Area, Townhome Common Area, private streets, and public street rights-of-
way, intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the recorded plats of the Property or
amendments thereto. Where the context indicates or requires, the term Lot includes
any structure on the Lot.

“Member” means every person or entity entitled to membership in the Association as
provided in the Declaration and under the Planned Community Act.

“Owner” means the record Owner, whether one or more persons or entities, of the fee
simple title to any Lot which is a part of the Property, including contract sellers, but

excluding those having such interest merely as security for the performance of any
obligation.

"Planned Community Act" means the provisions of Chapter 47F of the General
Statutes of North Carolina applicable to the Property, as such provisions shall be
amended and recodified from time to time.

“Property” or “Properties” shall mean and refer to that certain real Property described
in the Declaration of Covenants, Conditions, and Restrictions for the Neighborhoods of
Walnut Creek being within the Associations’s jurisdiction, and such additions as may
hereafter be brought within the jurisdiction of the Association.
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2.14

2.15

2.16

3.1

3.2

33

4.1

“The Neighborhoods of Walnut Creek Declaration” means the Declaration of
Covenants, Conditions and Restrictions of The Neighborhoods of Walnut Creek
recorded 1n the Office of the Register of Deeds, Wake County, North Carolina, and all
amendments thereto.

“The Neighborhoods of Walnut Creek Association” means The Neighborhoods of
Walnut Creek Association, Inc., its successors and assigns.

“Townhome Common Area” means all real property and improvements thereto owned
by the Association for the exclusive use and enjoyment of the Townhomes.
Townhome Common Areas shall include without limitation private streets and drives,
all utilities and drainage facilities located underneath said private streets and drives not
maintained by a governmental entity, parking spaces and facilities, including
landscaping and lighting thereof. The Townhome Common Area to be owned by the
Association shall be designated as such on recorded maps of the Property.

ARTICLE 111
OFFICES

Principal Office. The principal office of the Association shall be located at 2521-134
Schieffelin Road, Apex, North Carolina, 27502 or at such other place as shall be
determined by a majority of the Board of Directors of the Association.

Registered Office. The registered office of the Association required by law to be
maintained in the State of North Carolina may be, but need not be, i1dentical with the
principal office. The registered office shall be at such place as shall be determined by
a majority of the Board of Directors of the Association.

QOther Offices. The Association may have offices at such other places as the Board of
Directors may designate or as the affairs of the Association may require from time to
time.

ARTICLE IV
MEMBERSHIP

Membership. Every person or enfity who is a record Owner, mcluding the Declarant,
is a Member of the Association and is subject to the Governing Documents and
applicable Legal Requirements. The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to the Governing Documents. Whenever a Person or Entity
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4.2

5.1

5.2

5.3

54

5.5

ceases to be an Owner, termination of Membership shall not release or relieve any
such Person or Entity from any liability or obligation incurred under the Declaration
during the period of such Person’s or Entity’s ownership, nor impair any rights or
remedies which the Association or any other Owner has with regard to such former
Owner. Following termination of the Planned Community, all persons entitled to
distributions of proceeds under the Planned Community Act shall be Members of the
Association.

Suspension. The Board of Directors may suspend a Member’s rights (including his
family’s, guest’s, etc.) to use the recreation facilities during any period in which such
Member shall be in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and hearing, for the
pericd of the infraction plus a reasonable period not to exceed sixty (60) days, for
infraction or violation of any provision of the Declaration, these Bylaws or published
rules and regulations.

ARTICLE V
MEETINGS OF MEMBERS

Place of Meetings. All meetings of Members shall be held at such place within the
State of North Carolina and Wake County as shall be designated on the notice of the
meeting or agreed upon by a majority of the votes of the Members entitled to vote
thereat.

Annual Meetings. The annual meeting of the Members for the election of directors
and the transaction of other business shall be held within the month of January each
year at such time and at such place as determined by the Board of Directors. The
annual meeting shall be held at least once a year.

Substitute Annual Meeting. If the annual meeting shall not be held within the month
designated by these By-Laws, a substitute annual meeting may be called in accordance
with the provisions of Section 5.4 of this Article V. A meeting so called shall be.
designated and treated for all purposes as the Annual Meeting.

Special Meeting. Special meetings of the Members may be called at any time by the
President, a majority of the Board of Directors of the Association, or by Members
owning not less than 10% of all votes in the Association.

Notice of Meetings. Written or printed notice stating the time and place and purpose
of the meeting shall be given not less than 10 days nor more than 60 days before the
date of any Members meeting, either by hand delivery or sent by prepaid U.S. Mail to
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5.7

5.8

the mailing address of each Member entitled to such notice, by or at the direction of
the Secretary, to each Member of record entitled to vote at such meeting. Notice of
any meeting shall be given as provided in the Planned Community Act.

When a meeting is adjourned for 30 days or more, notice of the adjourned meeting
shall be given as in the case of an original meeting, When a meeting is adjourned for
less than thirty days in any one adjournment, it is not necessary to give any notice of
the adjourned meeting other than by announcement at the meeting at which the
adjournment is taken.

Voting Lists. At least ten days before each meeting of Members, the Secretary of the
Association shall prepare an alphabetical list of the Members entitled to vote at such
meeting or any adjournment thereof, with the address of and number of votes held by
each, which list shall be kept on file at the registered office of the Association for a
period of ten days prior to such meeting, and shall be subject to inspection by any
Member at any time during the usual business hours. This list shall be produced and
kept open at the time and place of the meeting and shall be subject to inspection by
any Member during the whole time of the meeting. If more than one person owns a
Lot, the vote allocated to such Lot shall be cast in accordance with the provisions of
the Planned Community Act.

Quorum. One-tenth (1/10) of the votes of each class of Members of the Association
entitled to vote, represented in person or by proxy at the beginning of the meeting,
shall constitute a quorum at a meeting of Members for any action except as otherwise
provided in the Governing Documents.

The Members present at a duly organized meeting may continue to transact business
until adjournment, notwithstanding the withdrawal of enough Members to leave less
than a quoruin.

In the absence of a quorum at the opening of any meeting of Members, such meeting
may be adjourned from time to time without notice other than announcement at the
meeting until a quorum shall be present or represented, by a vote of the majority of
the votes present in person or proxy; and at any adjourned meeting at which a quorum
is present, any business may be transacted which might have been transacted at the
original meeting. The quorum requirements shall be reduced for the next meeting
after adjournment for lack of a quorum as provided in the Planned Community Act.

Proxies. At all meetings of Members, votes may be voted either in person or by one
or more agents authorized by a written proxy executed by the Member or by his duly
authorized attorney in fact. All proxies must be in writing and filed with the secretary.
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A proxy is not valid after the expiration of eleven months from the date of its
execution, unless the person executing it specifies therein the length of time for which
it is to continue in force, or limits its use to a particular meeting, but no proxy shall be
valid after ten years from the date of its execution. Every proxy shall be revocable
and shail automatically cease upon conveyance by the Member of his Lot.

Voting. The vote of a majority of the votes on any matter present at a meeting of
Members at which a quorum is present, regardless of class, shall be the act of the
Members on that matter, unless the vote of a greater number is required by law or by
the Declaration, the By-Laws of this Association or the Planned Community Act.

Informal Action. Any action which may be taken at a meeting of the Members may
be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the persons who would be entitled to vote upon such action at
a meeting, and filed with the Secretary of the Association to be kept as part of the
Association’s records. No more than six wecks shall elapse between the signature of
the first member on the document and that of the last signature,

Presiding Officer. The President of the Association, or in the absence of the President,
the Vice-President, shall preside at all meetings of the Members. The Secretary of the
Association shall act as the Secretary of the meeting, or in the absence of the
Secretary, the President shall designate some other person to act as the Secretary of the
meeting. In the absence of both the President and Vice-President, the Members
present at the meeting shall elect a Presiding Office for such meeting.

Order of Business. The order of business at the annual meeting and at any special
meeting of the Members shall be as follows:

(2} The calling of the meeting to order;

(b)  The calling of the rol];

(¢} The announcement by the Presiding Office of the purpose of the meeting and
of the nature of the business which may be presented by it;

(d)  The reading and approval of the minutes of any former meeting of the
Members is such minutes have not been previously read and approved;

{e) The presentation of and action, if required, upon reports of officers and
committees;

H unfinished business;

(2) new business, including the election of directors for the forthcoming year if the
meeting be an anhual meeting; and

(h) Adjournment.
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6.1

6.2

6.3

ARTICLE VI
BOARD_OF DIRECTORS

Number, Term and Qualification. So long as there is a Class D Membership, the
affairs of this Association shall be managed by a Board of Directors consisting of 3
directors, who need not be Members of the Association.

At the first annual meeting of the Association after the termination of the Class
D Membership, the number of directors shall be increased to seven (7), a majority of
whom shall be Members of the Association, unless the Planned Community Act
requires a smaller percentage of Directors to be Members. Two (2) directors shall be
elected from the Townhouse Election District, two (2) directors shall be elected from
the Apartment Election District, if any, and three (3) directors shall be elected from
the Single Family Election District. At that meeting, the Single Family Election
District Members shall elect one director for a term of one year, one director for a
term of two years, and one director for a term of three years. The Townhouse
Election District Members shall elect one director for a term of two (2) years and one
director for a term of three (3) years. The Apartment Election District Members, if
any, shall elect one director for a term of one (1) year and one director for a term of
two (2) years. At each annual meeting thereafter, the Members shall elect the number
of directors needed to fill the vacancy or vacancies created by the director or directors
whose terms is/are expiring to serve a term of three (3) years. The number of
directors may be changed by amendment of the By-Laws of the Association. The
number of directors shall always be an odd number, and the Single Family Election
District shall elect one more director that the Townhouse Election District and
Apartment Election District, if any. For example, if there is no Apartment Election
District, the Single Family Election District shall elect 4 directors, 1 for a term of 3
years, 2 for terms of 2 years and 1 for a term of 1 year, and the Townhome Election
District shall elect 3 directors, 1 for a term of 3 years, 1 for a term of 2 years and 1
for a term of 1 year.

Nomination. Nominations for election to the Board of Directors shall be made by the
Board of Directors. Nominations may also be made from the floor at the annual
meeting. The Board of Directors shall make as many nominattons for election to the
Board of Directors as it shall in its discretion determine, but not less than the number
of vacancies that are to be filled. Nominations must be made from the appropriate
Election District.

Election of Directors. Except as provided in Sections 6.1 and 6.5 of this Article VI,
the directors shall be elected at the annual meeting of Members by votes of the
appropriate Election District, and those persons who receive the highest number of
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6.5

6.6

7.1

7.2

7.3

7.4

votes shall be &eemcd to have been elected. If any Member so demands, the election
of directors shall be by secret written ballot. Cumulative voting is not permitted.

Removal. Any director may be removed at any time, with or without cause, by a vote
of the Members holding a majority of the outstanding votes entitled to vote to elect
that director. If any directors are so removed, new directors may be elected at the
same meeting. Additionally, any Director who has three (3} consecutive unexcused
absences may be removed by majority vote of the Directors.

Vacancies. Any vacancy occurring in the Board of Directors (caused by death,
resignation, removal or otherwise) may be filled by the affirmative vote of a majority
of the remaining directors even though less than a quorum, or by the sole remaining
director. A director elected to fill a vacancy shall be elected for the unexpired term of
his predecessor in office. Any directorship to be filled by reason of an increase in the
authorized number of directors shall be filled only be election at an annual meeting or
at a special meeting of Members called for that purpose. A vacancy must be filled
from the appropriate Election District.

Compensation. The Board of Directors may not compensate directors for their
services as such, but may provide for the payment of any or all actual expenses
incurred by directors in performing their duties.

ARTICLE VII
MEETINGS OF DIRECTORS

Regular Meetings. A regular meeting of the Board of Directors shall be held
immediately after the annual meeting of the Members for the purpose of electing
officers. In addition, the Board of Directors may provide, by resolution, the time and
place for the holding of additional regular meetings.

Special Meetings. Special meetings of the Board of Directors may be called by or at
the request of the President or any two directors. Such a meeting may be held as
fixed by the person or persons calling the meeting,

Notice of Meetings. Regular meetings of the Board of Directors may be held without
notice. The person or persons calling a special meeting of the Board of Directors
shall, at least 10 days and not more than 60 days before the meeting, give notice
thereof by any usual means of communication. Such notice need not specify the
purpose for which the meeting is called.

Waiver of Notice. Any director may waive notice of any meeting. The attendance by
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7.6

7.7

7.8

7.9

8.1

a director at a meeting shall constitute a waiver of notice of such meeting, except
where a director attends a meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully called or convened.

Quorum. A majority of the number of directors fixed by these By-Laws present at the
beginning of the meeting shall constifute a quorum for the transaction of business at
any meeting of the Board of Directors.

Manner of Acting. Except as otherwise provided in these By-Laws, the act of the
majority of the directors present at a meeting at which a quorum is present shall be the
act of the Board of Directors.

Presumption of Assent. A director who is present at a meeting of the Board of
Directors at which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless his contrary vote is recorded or his dissent is
otherwise entered in the minutes or unless he shall file his written dissent to such
action with the person acting as the secretary of the meeting before the adjournment
thereof or shall forward such dissent by registered mail to the Secretary of the
corporation immediately after the adjournment of the meeting. Such right to dissent
shall not apply to a director who voted in favor of such action.

Informal Action by Directors. Action taken by a majority of the directors without a
meeting is nevertheless Board action if written consent to the action in question is
signed by all the directors and filed with the minutes of the proceedings of the Board,
whether done before or after the action so taken.

Committees of the Board. The Board of Directors shall designate 3 individuals, who
need not be Members, to constitute an Architectural Committee as provided in the
Declaration and may appoint other committees as it deems appropriate. The
designation of any committee and the delegation thereto of authority shall not operate
to relieve the Board of Directors, or any responsibility or liability imposed upon it or
him by law.

ARTICLE VIIiI
POWERS/DUTIES OF THE BOARD OF DIRECTORS

Powers. The Board of Directors shall have the power to:
(a) adopt and publish niles and regulations governing the use of the Common

Area, Limited Common Area, Townhome Common Area and facilities, and the
personal conduct of the Members and their guests thereon, and to establish
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(b)

(©)

(@

(c)

8.2 Duties.

(2)

(b)

()

fines and penalties for the infraction thereof;

suspend a Member’s right to use of the recreational facilities as provided
elsewhere in the Governing Documents and the Planned Community Act;

exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other
provisions of these By-Laws, the Articles of Incorporation, the Declaration or
the Planned Community Act;

declare the office of a director to be vacant in the event such director shall be
absent from three (3) consecutive regular meetings of the Board of Directors,
unless such absence or absences are excused by the Board of Directors; and

employ a manager, independent contractors, or such employees as they deem
necessary, and to prescribe their duties. During Class D membership, all
contracts shall contain a provision which allows the Association to terminate
the contract at will upon sixty days notice without penalty.

It shall be the duty of the Board of Directors to:

cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members,
or at any special meeting when such statement is requested i writing by one-
fourth (1/4) of any class of Membership who are entitled to vote at such meeting;

supervise all officers, agents, and employees of this Association, and to see that
their duties ate properly performed;

as more fully provided in the Declaration and the Planned Community Act, to:

(1).- adopt a proposed budget for the Association at least 90 days in advance of
each annual assessment period;

(2) send to each Member a written summary of the proposed budget and a
written notice of the meeting of Members to consider ratification of the
proposed budget at least 10 days and not more than 60 days in advance of
such meeting; and unless otherwise provided in the Planned Community
Act, there shall be no requirement that a quorum be present at such
meeting to consider ratification of the proposed budget. The proposed
budget shall be ratified unless at that meeting a majority (or such smaller
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(d)

(2)

()

®

()

(i)

0)

i:nercentage as required by the Planned Community Act) of the votes of all
Members rejects the proposed budget. In the event the proposed budget is
rejected, the budget of the Association shall be the last ratified budget; and

(3)  foreclose the lien against any Lot for which assessments are nof paid
within thirty (30) days after due date or to bring an action at law against
the Owner personally obligated to pay the same.

issue, or to cause an appropriate officer or agent to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been paid, such certificate
shall be conclusive evidence of such payment and the amount thereof;

pay ad valorem taxes and public assessments levied against the real and personal
Property owned in fee by the Association;

procure and maintain adequate liability and hazard insurance on Property owned
by the Association;

cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

cause the Common Area, Limited Common Area, Townhome Common Area and
the improvements thereto to be maintained; and

direct and supervise the affairs of the Association and require the Association
to fulfill all of its obligations and duties set forth in the Declaration.

appoint Members to the Architectural Commitiee for such terms as deemed
appropriate.

ARTICLE IX
OFFICERS

9.1 Officers. The officers of the Association shall consist of a President, and a Vice-
President, who shall at all times be Members of the Board of Directors, a Secretary, a
Treasurer and such Assistant Secretaries, Assistant Treasurers, and such other officers as
the Board of Directors may from time to time elect. Any two or more offices may be
held by the same person, but no officer may act in more than one capacity where the
action of two or more officers is required.

12
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9.2

9.3

9.4

9.5

9.6

9.7

Election, Term and Qualification. The officers shall be elected by the Board of Directors
at the first meeting of the Board of Directors following each annual meeting of the
Members, and each officer shall hold office for one (1) year unless he shall sooner resign,
be removed, or be otherwise disqualified to serve.

Resignation and Removal. Any officer or Member of the Board may be removed by the
Board, with or without cause, whenever in its judgement the best interests of the
Association will be served thereby. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to
make it effective.

Bonds. The Board of Directors may require an officer, agent, or employee of the
Association to give bond to the Association, with sufficient sureties, conditioned on the
faithful performance of the duties of his respective office or position, and to comply with
such other conditions as may from time to time be required by the Board of Directors.

President. The President shall be the principal executive officer of the Association and,
subject to the control of the Board of Directors, shall in general supervise and control all
of the business and affairs of the Association. He shall, when present, preside at all
meetings of the Board of Directors and Members. He shall sign, with the Secretary, an
Assistant Secretary, or any other proper officer, any deeds, leases, mortgages, promissory
notes, bonds, contracts, or other instruments which the Board of Directors has authorized
to be executed, except in cases where the signing and execution thereof shall be delegated
by the Board of Directors or these By-Laws to some other officer or agent of the
Association, or shall be required by law to be otherwise signed or executed; and in
general he shall perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.,

Vice-President. In the absence of the president or in the event of his death, inability
or refusal to act, the Vice-President shall perform the duties of the President, and when
so acting shall have all powers of and be subject to all the restrictions upon the President.
The Vice-President shall perform duties as from time to time may be assigned to him by
the President or Board of Directors.

Secretary. The Secretary shall: (a) keep the minutes of the meetings of Members, of

Board of Directors and of all Committees in one or more books provided for that purpose;
(b) see that all notices are duly given in accordance with the provisions of these By-Laws
or as required by law; {c) be custodian of the Association records and of the seal of the
Association and see that the seal of the Association is affixed to all documents the
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9.9

9.10

10.1

execution of which on behalf of the Association under its seal is duly authorized; (d) keep
a register of the post office address of each Member which shall be furnished to the
Secretary by such Member; (e) keep or cause to be kept a record of the Association’s
Members, giving names and addresses of all Members and the number of votes held by
each. and prepare or cause to be prepared voting lists prior to each meeting of Members
as required by law; and (f) in general perform all duties incident to the office of Secretary
and such other duties as from time to time my be assigned to him by the President or by
the Board of Directors.

Assistant Secretaries. In the absence of the Secretary or in the event of his death,
inability or refusal to act, the Assistant Secretary, unless otherwise determined by the
Board of Directors, shall perform the duties of the Secretary, and when so acting shall
have all the powers of and be subject to all the restrictions upon the Secretary. They shall
perform such other duties as may be assigned to them by the Secretary, by the President,
or by the Board of Directors.

Treasurer. The Treasurer shall (a) have charge and custody of and be responsible for
all funds and securities of the Association; receive and give receipts for moneys due and
payable to the Association form any source whatsoever, and deposit all such moneys in
the name of the Association in such depositories as shall be selected; (b) prepare, or cause
to be prepared, a true statement of the Association assets and liabilities as if the close of
each fiscal year; (¢) shall cause an annual audit of the Association books to be made by
an independent certified public accountant at the completion of each fiscal year; (d) issue,
at the direction of the Board of Directors, certificates as to whether assessments on a
specified Lot have been paid; and (e) in general perform all of the duties incident to the
office of treasurer and such other duties as from time to time may be assigned to lum by
the President or by the Board of Directors, or by these By-Laws.

Vacancies. A vacancy in any office may be filled by appomtment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer
he replaces.

ARTICLE X
MEMBERSHIP REGISTER

For the purposes of determining Members of the Association entitled to notice of or to
vote at any meeting of Members or any adjournment thereof, or in order to make a
determination of Members for any other proper purpose, the Board of Directors may
provide that the membership register shall be closed for a stated period but not to exceed,
in any case, fifty (50) days and, in case of a meeting of Members, not less than ten (10)
days immediately proceeding the date on which the particular action, requiring such
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10.3

10.4
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11.2

determination of Members is to be taken.

In lieu of closing the membership register, the Board of Directors may fix in advance
a date as the record date for any such determination of Members, such record date in any
case to be not more than fifty (50) days and, in case if a meeting of Members, not less
than ten (10) days immediately preceding the date on which the particular action,
requiring such determination of Members is to be taken.

If the membership register is not closed and no record date is fixed for the determination
of Members entitled to notice of or to vote at a meeting of Members, the date on which
notice of the meeting is mailed shall be the record date for such determination of
Members.

When a determination of Members entitled to vote at any meeting of Members has been
made as provided in this section, such determination shall apply to any adjournment
thereof except where the determination has been made through the closing of the
membership register and the stated period of closing has expired.

ARTICLE X]
GENERAL PROVISIONS

Books and Records. The books, records and papers of the Association shall at all times,
during reasonable business hours be subject to inspection by any Member, his agent or
attorney. The Declaration, the Articles of Incorporation and the By-Laws of the
Association and the financial statements for the Association for the immediately preceding
fiscal year shall be available for mspection by any Member and any first mortgage
holders, their insurer or guarantors, at the principal office of the Association, where copies
may be purchased at reasonable cost.

Assessments. As more fully provided in the Declaration, each Member is obligated to pay
to the Association annual and special assessments which are secured by a continuing lien
upon the Property against which the assessment 1s made. Any assessments which are not
paid when due shall be delinquent. If the assessment is not paid within thirty (30) days
after the due date, the assessment shall bear interest from the date of delinquency at the
rate of twelve percent (12%) per annum or the highest rate allowed by law, and the
Association may bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Property and late fees, interest, costs, and
reasonable attorney’s fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area, Limited Common Area, Townhome
Common Area or abandonment of such Owner’s Lot.

15
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Seal. The seal of the Association shall consist of two concentric circles between which

is the name of the Association and the year of incorporation and in the center of which
is inscribed SEAL.

Waiver of Notice. Whenever any notice is required fo be given to any Member or
director by law, by Declaration, or by these By-Laws, a wavier thereof in writing signed
by the person or persons entitled to such notice whether before or after the time stated
therein, shall be equivalent to the giving of such notice.

Fiscal Year. The fiscal year of the Association shall begin on the first day of January and
end on the 31st day of December of every vear, except that the first fiscal year shall begin
on the date of incorporation.

Amendments. These By-Laws may be amended, at a regular or special meeting of the
Members, by a vote of a majority of a quorum of Members present in person or by proxy.
Notwithstanding any provision in this instrument to the contrary, as long as the Declarant
controls the Association and if the Property has been approved by the Veterans
Administration ("VA™) and/or the Department of Housing and Urban Development
("HUD") for loans guaranteed by the VA or HUD (but not otherwise), any amendment
of these By-Laws may be vetoed by the VA or HUD. Provided, however, that any
amendment which would have a disproportionate impact on a particular Election District
must be approved by a majority of the Members present in person or by proxy from that
Election District or such higher percentage as required by the Planned Community Act.

Conflicts. In the case of any conflict between the Articles of Incorporation and these
By-Laws, the Articles shall control; and in the case of any conflict between the

Declaration for The Neighborhoods of Walnut Creek and these By-Laws, the Declaration
shall control.

[Signatures are on the following page]
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[Signature Page

Adopted this /3 e day of J?lnuc:fu » 2000 by the undersigned, being all

of the Directors of the Association and approved by ‘the Members of the Association.

The undersigned, being all the Members,
Bylaws of the Association.

CROSSMANN COMMUNITIES OF
NORTH CAROLINA, INC.

By:

THE NEIGHBORHOODS OF WALNUT CREEK
ASSOCIATION, INC.

Michael Dean Chadwick, Director

Edward J. Bedford, Directop” ¢

David G6Tacke, Director

consent to the amendment and restatement of the

TOM CHARNETZKY CUSTOM
HOMES, INC.

By:

President

President

JUSTYN L. HARPER

[Signature of Declarant on following page]
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[Signature Page

Adopted this day of , 2000 by the undersigned, being all
of the Directors of the Association and approved by the Members of the Association.

THE NEIGHBORHOODS OF WALNUT CREEK
ASSOCIATION, INC.

Michael Dean Chadwick, Director

Edward J. Bedford, Director

David Goracke, Director

The undersigned, being all the Members, consent to the amendment and restatement of the
Bylaws of the Association.

CROSSMANN COMMUNITIES. OF TOM CHARNETZKY CUSTOM

NORTH CAROLINA, INC. HOMES, INC.
By: H AM By:
1 .,/ ¢ President President

JUSTYN L. HARPER

[Signature of Declarant on following page]

17

EJP\LAWSENWC 4/28/99



BK008504PG01922

[Signature Page

Adopted this day of , 2000 by the undersigned, being all
of the Directors of the Association and approved by the Members of the Association.

THE NEIGHBORHOODS OF WALNUT CREEK
ASSOCIATION, INC.

Michael Dean Chadwick, Director

Edward J. Bedford, Director

David Goracke, Director

The undersigned, being all the Members, consent to the amendment and restatement of the
Bylaws of the Association.

CROSSMANN COMMUNITIES. OF TOM CHARNETZKY CUSTOM

NORTH CAROLINA, INC, HOMES, INC.
T T
By: By: /6~
President President/

mtyf LV{MER

[Signature of Declarant on following page]
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[Signature page continued]
DECLARANT/MEMBER:

RBAG/WALNUT CREEK, L.L.C., a Delaware
limited liability company

By: M-COBEGO, INC., an Illinois
corporation, MANAGER

By: ﬂ/ﬂ%

Name& Title: W e I Frore Pasineyd

By: I AMERICAN REALTY, L.L.C.,
a N.C. limited liapslity company,

By: (SEAL}

Michael Dean Chadwick, Manager
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Laura M Riddick
Register of Deeds
Hake County, KC

IR RO

Book : 8@B8584 Page : 01855 - 81924

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certiﬁcafce_‘S of KO‘iWiM C - L(AQL
Pribaig, 4 Wiochr
Nhhie Mclaneie

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By: R M

Assistant/Deputy Register of Deeds
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PREPARED BY AND RETURN TO: 245
Wake CountysNC ’ 0f Deeds
Rod O'Donoghue, Jr., Attorney at Law (VAULTBOX fL, .o M Riddicks Regiater

1100 Navaho Drive, Suite 106 presented 8§ Recorded @5/11/2000 13511234
Raleigh, NC 27609
Book @ 008583 Page : 00825 - 00628
NORTH CAROLINA DECLARATION OF ANNEXATION -
COVENANTS, CONDITIONS AND
WAKE COUNTY RESTRICTIONS FOR THE
NEIGHBORHOODS OF WALNUT

CREEK, LOTS 51-106, PHASE 1

THIS DECLARATION OF ANNEXATION is made this §  day of May, 2000, by
RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability company, hereinafter referred to as
the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in the City of Raleigh, Wake
County, North Carolina, known as The Neighborhoods of Walnut Creek Lots 51 through 106,
inclusive, Phase 1 (the "Property") according to a plat recorded in Book of Maps 2000, Pages 528-
529, Wake County Registry, N.C., to which plat reference is made for a more particular description,
and

WHEREAS, Declarant imposed Covenants, Conditions and Restrictions for The
Neighborhoods of Walnut Creek Subdivision, Phase I with a Declaration dated June 1, 1999 and
recorded in the Office of the Register of Deeds of Wake County, N.C. in Book 8327, Page 2208, and
amended in Book 8368, Page 2185 and Book 8462, Page 14, and amended and restated in Book 8504,
Page 1855 (the "Declaration"); and

WHEREAS, in Article IV of the Declaration the Declarant reserved the right to subject
additional portions of real property which was described on Exhibit B to the Declaration; and

WHEREAS, the Declarant now wishes to subject the Property, which is a portion of the
property described in Exhibit B of the Declaration, to the terms and conditions of the Declaration; and

WHEREAS, the Declarant will convey the Property, subject to certain covenants, conditions
and restrictions as provided in the Declaration.

NOW, THEREFORE, in consideration of these premises and the mutual benefits and duties
contained in the Declaration, the Declarant declares that all the Property shall be held, sold and
conveyed subject to the easements, covenants, restrictions, reservations and conditions contained in the
Declaration which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property and the residences to be constructed on the Property, which easements,
covenants, restrictions, reservations and conditions shall run with the real property and shall be binding
on all parties having or acquiring any right, title or interest in the Property or any part of the Property,

C(5170):\RBAGANNEX.PH1
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and which shall inure to the benefit of each Owner, all as described and set forth in the Declaration
recorded in the Office of the Register of Deeds of Wake County, N.C., in Book 8327, Page 2208, and
amended in Book 8368, Page 2185 and Book 8462, Page 14, and amended and restated in Book 8504,
Page 1855, the terms of which are incorporated herein by reference.

IN WITNESS WHEREOF, the undersigned have hereunto set their hands and seals, or if
corporate have caused this instrument to be signed in its corporate name by its duly authorized officers
and its seal to be hereunto affixed by authority of its Board of Directors, or behalf of and in the name of
RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability company, the day and year first above-

written,
RBAG/WALNUT CREEK, LL.C..a
Delaware limited liability company
(SEAL)
By.:  M-COBEGO, INC, an Illinois corporation,
MANAGER
(CORPORATE SEAL OMITTED -
NOT REQUIRED IN ILLINOIS) 5
By:
V’i c.0, ~ (Président
ATTEST:
\Jh&ww LOVL Voaher

Secretary

By: 1" AMERICAN REALTY, L.L.C.,a
N.C. limited liability company, (SEAL)
MANAGER

,4,%4/ -
ager

C(5170): \RBAGANNEX PH1
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STATE OF LA A/OLS
COUNTY OF L ANE

‘I, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
(,_’}I/lﬂ Mo By 19{:’/'( , personally came before me this day and
acknowledged that he/she is &&iﬂﬂgt Secretary of M-COBEGO, INC., an Illinois
corporation, Manager of RBAG/WALNUT CREEK, L.L.C., a Delaware limited liability company,
and that by authority duly given and as the act of the corporation acting as a Manager of said limited
liability company, the foregoing instrument was signed in its name by its _ \/{(€ President, and
attested by hinvher as its P@yﬁl‘ﬂ AMX  Secretary, for and on behalf of said limited liability

company.
Witness my hand and official seal, thisthe & day of M&Lb‘{ . 2000.

(SE ';ia,n‘ P T SELAT L U VAR Fy W /

ICIAL SEAL  § ea O Vi

BARBARA J MORR § >

3 MOTARY PUBLIC, STATE OF KLINODIS 5
My Commissiof mmmm TAPIAES:08/22/03 £

A 8RS FAR TP T AR PR

STATE OF NORTH CAROLINA
COUNTYOF Yo

1, the undersigned Notary Public of the County and State aforesaid, do hereby certify that
Michhoe)l Dean Chadanck , Manager of 1 AMERICAN REALTY,
L.L.C., a North Carolina limited liability company, Manager of RBAG/WALNUT CREEK, L.L.C,,
a Delaware limited liability company, personally appeared before me this day and acknowledged the
due execution of the foregoing instrument as Manager of 1¥ AMERICAN REALTY, L.L.C. for and
on behalf of RBAGNVAINUT CREEK, L.L.C.

\\ N
éss : )ﬂl@ﬂ d official seal, this the 9*’“ day of (Ma u , 2000.

(”W vﬂfdu@w (st

Notary Public

C(5170) " RBAGANNEX PH1
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taura 1 Riddiey
Register of Deads
Haita County, NC
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate < of

k&%mm C ﬁc{\&EJ“-
Mﬂu&.&& :—\6 ‘\3\’\0\(\-/'\_.

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

_Meputy R.eglster of Dee ds
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HARKE COUNTY. NC 521
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
12/07/2012 AT 15:29:35

BOOK:01565@ PAGE:82699 - 82705

Prepared by and return to: Henry W. Jones, Jordan Price Wall Gray Jones & Carlton, Box 39,
WCRD

STATE OF NORTH CAROLINA FOURTH AMENDMENT AND WITHDRAWAL
COUNTY OF WAKE CERTAIN UNDEVSIITOPED PROPERTY
FROM THE DECLARATION
COVENANTS, CONDITI%FNS AND RESTRICTIONS
THE NEIGPEOMOgg;{OF WALNUT CREEK

THIS FOURTH AMENDMENT AND WITHDRAWAL OF CERTAIN UNDEVELOPED
PROPERTY, made on this day of October, 2012 by the undersigned, THE
NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC., a North Carolina non-profit
corporation (“Association”), and CAPITAL PROPERTIES OF RALEIGH, LLC, a North Carolina
limited liability company (“CAPITAL PROPERTIES”):

WHEREAS, the original Declarant, RBAG/WALNUT CREEK, L.L.C., a Delaware limited
liability company (“Declarant™), recorded the Declaration of Covenants, Conditions and Restrictions for
The Neighborhoods of Walnut Creek in Book 8327, Page 2208, as first amended in Book 8368, Page
2185, and amended for a second time in Book 8462, Page 14, all in the Office of the Register of Deeds of
Wake County, North Carolina; and

WHEREAS, the Declarant and the Owners in the Association subjected certain real property
described in “Exhibit A” to the Third Amendment and Restatement of the Declaration of Covenants,
Conditions and Restrictions for The Neighborhoods of Walnut Creek (“Third Amendment”), as recorded
in Book 8504, Page 1855, Wake County Registry; and

WHEREAS, CAPITAL PROPERTIES owns certain real property (“CP Property”) within the
boundaries described in the Third Amendment or subsequently subjected to the Third Amendment and
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the jurisdiction of the Association by Declarations of Annexation recorded in Book 11747, Page 415, and
11583, Page 515, respectively, Wake County Registry (collectively, “Declarations of Annexation™); and

WHEREAS, CAPITAL PROPERTIES has determined that CP Property cannot be developed as
building lots and desires to convey such real property to a non-profit land conservancy, which will
require the withdrawal and removal of such lands from the operation and effect of the Third Amendment
and Declarations of Annexation and from the jurisdiction of the Association; and

WHEREAS, CAPITAL PROPERTIES and the Association have agreed that the CP Property can
be and should be withdrawn and excluded from the operation and effect of the Third Amendment and
Declarations of Annexation and the jurisdiction of the Association; and

WHEREAS, Article X, Section 3 of the Third Amendment provides that the said Third
Amendment may be amended by an instrument signed by not less than the Owners of 67% of the Lots
and further that G. S. Section 47F-3-112 provides that the Common Elements may be conveyed by the
Association if persons entitled to cast at least 80% of the votes of the Association agree in writing to that
action; and

WHEREAS, CAPITAL PROPERTIES, with the written consent of at least ninety-three percent
(93%) of qualified lot Owners or persons entitled to cast votes in the Association subject to the Third
Amendment and Declarations of Annexation.wish to further amend the provisions of the Third
Amendment by withdrawing and removing the CP Properties from the operation and effect of the Third
Amendment and Declarations of Annexation and the jurisdiction of the Association; and

WHEREAS, CAPITAL PROPERTIES may hereafter convey the CP Property free of the
protective covenants, conditions, restrictions, reservations, liens and charges set forth in the Third

Amendment;
NOW, THEREFORE, the parties hereby declare as follows:

1. Article I, Section 30 of the Third Amendment, as subsequently expanded by Declarations
of Annexation, is hereby amended to withdraw and exclude the CP Property, being all the real property
described in the attached Exhibit A, from the Property as defined in Article I, Section 30 of the Third
Amendment and to release the CP Property described in the attached Exhibit A from said Third
Amendment and all of the easements, covenants, conditions, restrictions, reservations, liens and charges
within said Third Amendment and Declarations of Annexation and from the jurisdiction of the
Association in all respects,

2. All other portions of the Third Amendment are further amended, whether specifically
referred to herein or not, to withdraw and exclude the real property described in the attached Exhibit A
from the operation and effect of the Third Amendment and the Declarations of Annexation and the
jurisdiction of the Association.

3. Except as specifically amended hereinabove, the remaining provisions in the Third
Amendment are hereby re-acknowledged and reaffirmed in every respect.
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4. This document has been approved in accordance with Article X, Section 3 of the Third
Amendment and G. S. Section 47F-3-112.

5 This amendment shall be effective upon recordation in the Wake County Registry.

THE NEIGHBORHOODS OE\WALNUT CREEK ASSOCIATION, INC.

By: !
esident

STATE OF NORTH CAROLINA

COUNTY OF WAKE

L Now eq foun o , 2 Notary Public for the county and state aforesaid, certify

that *ﬂﬂ% Laary r‘ﬁj{ Ic.;ﬁ' appeared before me this day and acknowledged that s’he
is President of THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC. and that s/he,

being authorized to do so, executed the foregoing instrument on behalf of the Association in the capacity

and for the purpose stated therein. Witness my hand and official stamp or seal this_23 day of October,

2012.
Moo /A,

Notary Public

oy g 2015

My Commission Expires:

NANCY ACUNA
NOTARY PUBLIC
WAKE COUNTY
NORTH CAROLINA
MY COMMISSION EXPIRES JULY 8, 2015
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CAPITAL PROPERTIES OF RALEIGH, LLC

By ;752%/

ws: /T e

STATE OF NORTH CAROLINA

COUNTY OF WAKE

L, ‘lerh«t} n v w o damg , a Notary Public for the county and state aforesaid,
certify that  PAV ek M . S+ﬂ W l/m[ S appeareckt jore me this day and acknowledged

that s/he is mﬂ»———#\#ﬁmj (Manas#sf CAPITAL PROPERTIES OF RALEIGH,

LLC and that s/he, being authorized to do so, executed the foregoing instrument on behalf of the Limited

Liability Company in the capacity and for the purpose stated therein. Witness my hand and ofticial stamp
or seal this 23 day of October, 2012.

ot Vwiliam

Notary Puhh
wﬂ“lllilu

My Commission Expires: ? -G - T
f
A

UB L\C’

u:nm“

Couﬂ

'“ﬂlllﬂlllll“‘

i,
""‘“ m-ml“"
i

""lﬂmmu-u'

)

"f;
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Exhibit “A”

Real property to be removed and released from Third Amendment and Restatement of the
Declaration of Covenants, Conditions and Restrictions for The Neighborhoods of Walnut
Creek, as recorded in Book 8504, Page 1855 of the Wake County Registry

One:

BEING all of Lot 3, containing 16.6722 acres as shown on plat entitled “Recombination
Plat Lots 2, 3 and 7" prepared by Stallings Surveying dated March 30, 2000 and recorded
in Book of Maps 2000, Page 1131, Wake County Registry, reference to which is hereby
made for a more particular description.

And having a Wake County REID of 0244599

Two:

BEING all of Lots 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160,
161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178,
179, 180, 181, 182, 183, 184 & 185, Neighborhoods of Walnut Creek, as shown on plat
thereof recorded in Book of Maps 2005, Page 841, Wake County Registry, reference to
which is hereby made for 2 more particular description.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE NEIGHBORHOODS AT WALNUT CREEK

By authority of its Board of Directors, The Neighborhoods of Walnut Creek Aséo&%%m%h'inc
hereby certifies that the foregoing instrument has been duly executed by the Owners of/sixty-seven (67%)
percent of the Lots of The Neighborhoods of Walnut Creek and is therefore a valid amendment to
existing covenants, conditions and restrictions of The Neighborhoods of Walnut Creek.

THE NEIGHB OODS OF W T CREEK ASSOCIATION, INC.

By:

Presuiel{t

ATTfEST: (;Zlélﬁ“

Sccretary

STATE OF NORTH CAROLINA

COUNTY OF WAKE

N Cr Acwn o , a Notary Public for the county and state aforesaid, certify that
!
Tamwmie Toylog = personally came before me this day and acknowledged that he
t T T
(or she) is Secretary of THE NEIGHBORHOODS OF WALNUT CREEK ASSOCIATION, INC, a

non-profit corporation, and that by authority duly given and as the act of the non-profit corporation, the

foregoing instrument was signed in its name by its President and attested by himself (or herself) as its

Secretary. Witness my hand and official seal, thisthe _Z > _ day of October 2012.

Mo/ Gung,

Notary Public

My Commission Expires: 3 U\“f S 20\S

NANCY ACUNA
NOTARY PUBLIC
WAIKE O
[\ TV -
HYGOMMISSDN .’-ﬂt‘i-
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

|\AIA '

Wake County Register of Deeds
Laura M. Riddick
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