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- -- NORTII CAROLINA 

WAKE COUNTY 

~Olli 2884 ~:.GE 642 

BENT CREE~ TOh"N!iOUSES 

PRESEliiE9 
F~R 

~EClSiRATIOll 

DEc 5 1 ia rH ·so 
DECLARATION L:. '-' -'~f;!rE. JR. 

F..C:t:7[\ Cf !.iE~S 

OF COVENANTS. CONDITIONS, AND RESTRICTIONS nm CuuliTY.11.C. 

TIIIS DECLARATION, 112de on the date hereinafter set forth 

by B & P ASSOCIATES, a limited partnership organi~ed under the 

laws of North Carolina, hereinafter referred to as "DECLARANT'; 

W I T N E S S E T H: ----------
WHEREAS, Declarant is the owner of certain property in or 

near the City of Raleigh, County of Wake, State of North Carolina, 

which is more particularly described as: 

BEGINNING at a point marking the intersection 
of the centerline of Bent Creek Drive with the 
north line of the former right-of-way of Lynn 
Road before the dedication of an additional 15 
feet; runs thence along the former north line of 
Lynn Road South 71° 54' l\est 49 feet to a point; 
thence continuing along said former right-of-way 
line South ;z• 14 • 50" West 453. 91 feet to a point; 
t:hence North 09° 43' 00" East 86. 73 feet to a 
point; thence leaving said former right of way 
and running :\orth 22° 46' 45" East 138.81 feet 
to a point; thence Xorth 12° 22' 30" East 65.61 
feet to a point; thence Xorth 16° 28' 10" East 
38.08 feet to a point; thence :-.orth 37° 11' 20" 
East 54.00 feet to a point; thence North 02° CO' 
20" West 76.83 feet to a point; thence North 32° 
5.t' 10" West 127 feet to a point; thence North 
56" 05' 00" East 161.00 feet to a point; thence 
South 33° 55' East 28 feet to a point; thence 
~orth 66° 05' East 109 feet to a point; thence 
South 70° 26' 43" East 125.87 feet to a point 
in the center of the 60-foot right-of-way of 
Bent Creek Drive; runs thence in a southerly 
direction along the cun·e of the centerline cf 
the right-of-way of Bent Creek Drive 467.50 feet, 
said curve having a radius of curvature of 468.97 
feet to the left, to a point in said centerline; 
thence continuing with the centerline of the 
right-of-way of Bent Creek Drive South 18° 36' 
East: 158.50 feet to the point and place of 
BEGINNING, being all of Phase One, Bent Creek, 
according to a plat prepared by Larry I. Chasak, 
R. S., dated November 4, 1980 and recorded in Book 
of )laps 1930, page 960, Wake County Registry. 

NOW THEREFORE, Declarant hereby declares that all of the prop­

erties described above shall be held, sold and conveyed subject to 

the following easements, restrictions, covenants and conditions, 

which are for the purpose of protecting the value and desirability 

of, and which shall run with, the real property and be binding on 

all parties having any right, title or interest in the described 

properties or any part thereof, their heirs, successors and assigns, 

and shall inure to the benefit of each owner thereof. 
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ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall mean and refer to Bent Creek 

Townhouse Homeowners Association, Inc., its successors and assigns. 

Section Z. "O•mer" shall mean and refer to the record owner, 

whether one or more persons or entities, of a fee simple title to 

any lot which is a part of the Properties, including contract sel­

lers, but excluding those having such interest merely as security 

for the performance of an obligation. 

Section 3. "Properties" shall mean and refer to that certain 

real property hereinbefore described, and such additions thereto 

as may hereafter be brought within the jurisdiction of the Asso­

ciation. 

Section 4. "Common Area" shall mean all real property owned 

by the Association for the common use and enjoyment of the owners. 

The Common Area to be owned by the Association at the time of the 

conveyance of the first lot is described as follows: 

All of the lands shown on the plat of Bent Creek, Phase One, 

recorded in Book of ~laps 1980, page 960, Wake County Registry, 

with the exception of the area therein designated as follows:· 

Block l, Lots A through C inclusive. 

Block Z, Lots A through D inclusive. 

Block 3, Lots A through E inclusive. 

Block 4, Lots A through D inclusive. 

Block 5, Lots A through C inclusive. 

Block 6, Lots A through E inclusive. 

Block 7, Lots A through E inclusive. 

Block 8, Lots A through E inclusive. 

Subject to easements for utilities and dedicated rights-of-way 

for ingress and egress. 

Section 5. "Lot" shall mean and refer to any plot of land 

shown upon any recorded subdivision map of the properties with 

the exception of the Common Area. 

Section 6. "Dec.tarant" shall mean and refer to B & P Asso­

ciates, its succersors and assigns, if such successors or assigns 
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BODl 2884 PAGE 644 
should acquire more than one undeveloped lot fro• the Declarant 

for the purpose of developaent. 

Section 7. "Member" shall mean and refer to every person 

or entity who holds membership in the Association. 

ARTICLE 11 

PROPERTY RIGHTS 

Section 1. Owner's Easements of Enjoyment. Every owner 

shall have a right and easement of enjoyment in and to the ColllllOn 

Area which shall be appurtenant to and shall pass with the title 

to eve.-y lot, subject to the following provisions: 

(a) the right of the Association to charge reasonable 

admission and other fees for the use of any recreational 

facility situated upon the Common Areas; 

(b) the right of the Association to suspend the voting 

rights and right to use of the recreation facilities by an 

owner for any period during which any assessment against his 

lot remains unpaid; and for a period not to exceed 60 days 

for any infraction of its published rules and regulations; 

(c) the right of the Association to dedicate or transfer 

all or any part of the Common Area to any public agency, 

authority, or utility for such purposes and subject to such 

conditions as may be agreed by the members. No such dedi· 

cation or transfer shall be effective unless an instrument 

signed by two-thirds (Z/3) of each class of members agreeing 

to such dedication or transfer has been recorded. Upon dedi­

cation of any such areas, the Association shall give notice 

to the Planning Department of the City of Raleigh. 

(d) the right of the Association to 'limit the number of 

guests of members; 

(e) the right of the Association, in accordance with its 

Articles and By-Laws, to borrow money for the purpose of im­

proving the Common Area and facilities and in aid thereof to 

mortgage said property, and the rights of such mortgagee in 

said properties shall be subordinate to the rights of the home­

owners hereunder; 

(f) the right of the individual members to the exclusive use 

of parking spaces as provided in this Article. 
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Section Z. Delegation of Use. Any owner may delegate, in accordance with 

the By-laws, his right of enjoyment to the ax.xi Area and facilities to the 

llellbers of his family, his tenants, or contract purchasers who reside on the 

property. 

Section 3. Title to the Caimm .i\rea. The Declarant hereby covenants for 

itself, its successors or assigns, that it will convey fee simple title to the 

a-xi Area to the Association, free and clear of all encunbrances and liens, 

;:>tior to the con~-eyance of the first lot, exEept utility easements, and other 

dedicated easements. 

Section 4. Parking Rights. ();nership of each lot shall entitle the owner 

or owners thereof to the use of not nnre than two autonnbile parking spaces, 1;hich 

shall be as near and convenient to said l.Dt as reasonably possible, together with 

the right of ingress and egress in and upon said parking areas. The Association 

shall petmanently assign one vehicular parking space for each dwelling, such space 

to be as near the dwelling to which it is assigned as is reasonably possible. The 

Association may regulate t..'1e parking of boats, trailers and other such itetlS on 

the Camm l\rea. No boats or trailers shall be parked within the right of way cf 

any public street in or adjacent to Bent Creek Townhouses. 

Section 5. 1V .'1ntennas and Pine- In ~bsic_. The Association may provide one 

or nore central television antennas for the convenience of the members and may 

supply piped-in rusic and the cost of these may be included in annual or special 

assessments. The Association may regulate or prohibit the erection of television 

antennas on individual lots. 

ARITCLE III 

MEMBERSHIP -"'"° VOITNG RIGITS 

Section 1. Every owner of a lot shall be a member of the Association. ~lem­

bership shall be appurtenant to and may not be separated from ownership of any 

lDt ldri.ch is subject to assessment. 

Section 2. The Association shall have two classes of voting membership: 

Class A. Class A members shall be all Owners with the exception of 

the Declarant and shall be entitled to one vote for each lot o .. ned. When 

nore than one person holds an interest in any lot, all such persons shall 

be members. The vote for such lot shall be exercised as they among them­

selves detenn:i.ne, but in no event shall mre thaii. one vote be cast with 

respect to any lot. 
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Class B. The Class B ciember(s} shall be the Declarant and shall be en­

titled to three (3) votes for each lot CIW!led. The Class B mediership shall 

cease and be converted to Class A membership m the happening of either of 

the follo>o'ing events, whichever occurs earlier: 

(a} when the total votes outstanding in Class A membership 

equal the total votes outstandjng in Class B membership, but pro­

vided that the Class B membership shall be reinstated if there­

after and before the tiJm> stated in Sub-paragraph (b} below, such 

additional lands are annexed to the Properties without the assent 

of Class A members on account of the development of such additional 

lands by the Decl.ar3.'lt, all as provided for in Article VII, Section 

Z, below, or 

(b) on January l, 1986. 

AKl"ICl.E IV 

CDVEN.>\.'IT FOR MAiNTEN!INCE ASSESSMENTS 

Section l. Creation of the lien and Personal Obligation of Assessments. The 

Ileclarant, for each Lot owned within the Properties, hereby covenants, and each 

Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so 

expressed in such deed, is deemed to covenant and agree to pay to the Association: 

(1) annual assessments or charges, and (2) special assesSIJellts for capital im­

provements, such assessments to be established and collected as hereinafter pro­

vided. The annual and special assessments, together with interest, costs, and 

reasonable attorney's fees, shall be a charge on the land and shall be a con­

tinuing lien upon the property against which each such assessment is made. Each 

such assessment, together with interest, costs, and reasonable attorney's fees, 

shall also be the personal obligation of the person who was the Owner of such 

property at the time when the assessment fell due. The personal obligation for 

the delinquent assessments shall not pass to h,i.s successors in title tmless ex­

pressly asstm1ed by them.. 

Section 2. Purpose of Assessments. '!he assessments levied by the Association 

shall be used exclusively to pI"OIJl)te the recreation, health, safety, and welfare of 

the residents of the Properties and in particular for the acquisition, improvement 

and maintenance of properties, services and facilities devoted to this purpose and 

related to the exterior maintenance of the residences situated upon the Properties 

or for the use and enjoyment of the Coumm Area, including but not limited to, the 

cost of repairs, replacements and additions, the cost of labor, equipment, materials, 

management and supervision, the payment of taxes and public improvements assessed 

-5-

I 

I 

I 

Order: KS75JNJX6
Address: 741 Benchmark Dr
Order Date: 09-03-2026
Document not for resale
HomeWiseDocs



I 

I 

I 

~ the Camlln Area, the procurement and maintenance of insurance in accor­

dance with the By-Laws, the employment of attorneys to represent the Association 

when necessary, and such other needs as may arise. 

Section 3. ).laxllun Annual .l\ssessment. lhtil Januaey l of the year illllledi.ately 

following the conveyance of the first IDt to an <Mner, the ma.timlmt amwal assess­

llE!lt shall be Three lltmdred Fifty and no/100 ($350.00) 

per lot. 

(a) From and after January 1 of the year illllledi.ately follo"i.'lg the 

conveyance of the first IDt to an Owner, the ma."tlmum amwal assessment :lilly be 

increased effective January l of each year without a vote of merabership m con­

formance with the rise, if any, of the Consuner Price Index (published by the 

Department of labor, Washington, D. C.), for the preceding month of July. 

(b) From and after January 1 of the year illllledi.ately follo"ing the 

conveyance of the first IDt to an Owner, the maxiugn amwal assessment may be 

increased above that established by the Consu:ier Price Index (or suc.'t Index 

as may succeed the Consuner Price Index) fo11111Jla by a vote of t.'te members for 

the next succeeding five years and at the end of each such period of five years, 

for each succeedmg period of five years, provided that any such charge shall 

have the assent of two-thirds (Z/3) of the votes of each class of me:ibers «ho 

are voting m person or by proxy, at a meeting duly called for this purpose, 

written notice of which shall be sent to all members not less than thirty (30) 

days nor ioore than 60 days in advance of the meetmg settmg forth the purpose 

of the meeting. The limitations hereof shall not apply to any change in the 

maxinun and basis of the assessments undertaken as an incident to a merger or 

consolidation under its Articles of Incorporation. 

(c) The Board of Directors may fix the annual assessment at an aioount 

not in excess of the maxii:un. 

Section 4. Special Assessments for Capital Improvements. In addition to the 

annual assessments authorized above, the Association may levy, in any assessment 

year, a special assessment applicable to that year only for the purpose of defraying, 

m whole or m part, the cost of any construction, reconstruction, repair or re­

placelOOllt of a capital improvelOOllt upon the Cannon Area, including fixtures and 

personal property related thereto, provided that any such assessment shall have the 

assent of two-thirds (2/3) of the votes of each class of members who are voting in 

person or by proxy at a meeting duly called for this purpose. 
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Seaion S. Notice and QuonZI for !lrrr Action Authorized l.Dder Section 3 and 4. 

Written notice of any meeting called for the purpose of taking any action authorized 

Ullder Section 3 or 4 shall be sent to all members not less than thirty (30) days 

nor 111Dre than sixty (60) days in advance of the JEeting. At the first sw:h .et­

ing called, the presence of members or of proxies entitled to cast sixty percent 

(60\) of all the wtes of each class of membership shall amstitute a quorm. If 

the required qu>IUll is not present, another meeting may be called subject to the 

sane notice requirement. and the required qmIUll at the subsequent lll!eting shall 

be one-half (1/2) of the required quoxun at the preceding meeting. No sw:h sub­

sequent meeting shall be held 111Dre than sixty (60) days following the preceding 

meeting. 

Section 6. l.Diform Rate of Assessment. Both annual and special assessments 

llllSt be fixed at a uniform rate for all !J>ts and may be collected on a monthly 

basis. 

Section 7. Date of Comraencement of Annual Assessments: llie Dates. The 

annual assessments provided for herein shall amnence as to all !J>ts on the first 

day of the llDllth follmiing the conveyance of the Camoon .Area. The first annual 

assessment shall be adjusted according to the number of months remaining in the 

calendar year. The Board of Directors shall fix the amount of the annual assess­

ment against each Lot at least thirty (30) days in advance of each annual assess­

ment period. Written notice of the aruwal assessment shall be sent to every 

CMner subject thereto. The due dates shall be established by the Board of Dir­

ectors. The Association shall, upon demand, and for a reasonable charge, fur­

nish a certificate signed by an officer of the association setting forth "Whether 

the assessments on a specified !J>t have been paid. 

Section !!_. Effect of Nonpayment of Assessments: Remedies of the Association. 

My assessment not paid within thirty (30) days after the due date shall bear in­

terest from the due date at the rate of nine percent (9%) per annun. The Association 

nay bring an action at law against the CMner personally obligated to pay the same, 

or foreclose the lien against the property. No owner may waive or otherwise es-

cape liability for the assessments provided for herein by non-use of the Comoon 

Area or abandonment of his IDt. 

Section ~- Subordination of the Lien to Mortgages and Ad Valorem TaJCes. 

The lien of the assessments provided for herein shall be subordinate to the lien 

of any first JOOrtgage and ad valorem taxes. Sale or transfer of any !J>t shall not 

affect the assessment lien. However, the sale or transfer of any !J>t pursuant to 
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mortgage or UIX foreclosure or any proceeding in lieu thereof. shall e.'ttfaguish 

the lien of such assessments as to ;iayt:ients which became due prior to such sale 

or transfer. No sale or transfer shall relieve such 1.Dt from liability for any 

assessment thereafter beccming due or from the lien thereof. 

Section 10. E.'CellJ't Propertv. All properties dedicated to. and accepted by. 

a local public authority and all properties owned by a charitable or nonprofit 

organization are e:req>t fro:n assessments created herein. Hm;ever. no lane or im· 

provements devoted to di.-el.ling use shall be exempt from said assessments. 

AIITia.E v 
PAR'IY WALlS 

Section 1. General Rules of I.aw to Apply. Each wall which is built as a 

part of the original construction of the homes upon the Properties and placed 

on the dividing line ben.-een the 1.Dts and all reconstruction or extensions of 

such walls shall constitute party walls, and, to the extent not inconsistent 

with the provisions of this Article. the general rules of law regarding party 

walls, lateral support in below-ground construction and of liability for prop­

erty damage due to negligence or willful acts or anissions shall apply thereto. 

Section Z. Sharing of Repair and Maintenance. The cost of reasonable re­

pair and maintenance of a party ,..all shall be shared ITf the Owners who make use 

of the i.all in proportion to such use. 

Section 3. Destrn:tion by Fire or Other Casualty. If a party ...all is de­

stroyed or damaged by fire or other casualty, any Owner ,..ho has used the w-dll 

may restore it, and if the other Owners thereafter make use of the ,..all, they 

shall contribute to the cost of restoration thereof in proportion to such use 

without prejudice, however, to the right of any such Owners to call for a larger 

contribution from the others under any rule of law regarding liability for neg­

ligent or willful acts or omissions. 

Section 4. The owner of any 1.Dt may construct, reconstruct or extend a 

party wall in any direction (subject to and within the limitations or architectural 

control and other limitations of these Covenants) with the right to go upon the 

adjoining l.Dt to the extent reasonably necessary to perform such construction. 

Such construction shall be done expeditiously. Upon cooq>letion of such construction, 

such owner shall restore the adjoining l.Dt to as near the same condition which pre­

vailed on it before the COlllllencement of such construction as is reasonably prac­

ticable. 
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Sectioo S. Weatherproofing. Notwithstanding any other provision of this 

Mticle, an <Mner i.iio by his negligent or willful act causes the party wall to be 

e.~ed to the elements shall bear the whole cost of furnishing the necessary p:rc­

tection against such elements. 

Sect:ion 6. Risht to Contribution ~ With land. The right of any OIGer to 

contribute from any other Owner under this Article shall be appurtenant to the land 

and shall pass to such Oomer's successors in title. 

Section 7. Certification bv Mjoining Propertv CMner That No Contribution is 

rue. If any o.ner desires to sell his property, he may, in order to assure a pro­

spective purchaser that no adjoining property owner has a right of contribution as 

provided in this Article V, request of the adjoining property owner or property 

owners a certificate that no contribution exists, 'Whereupon it shall be the duty 

of each adjoining property owner to mke such certification ilmnediately upon re­

quest and without charge; provided however, that 'Where the adjoining property 

owner claims a right of contribution, the certification shall contain a recital 

of the amunt claimed. 

Section 8. Arbitratioo. In the event of any dispute arising concerning a 

party wall, or under the provisions of this Article, each party shall choose one 

arbitrator, and such arbitrators shall choose one additional arbitrator, and the 

decision shall be by a majority of all the arbitrators. 

AIITTCIB VI 

ARrnlTECTIJRAL CXNl'ROL 

No building, fence, wall or other structure shall be cDIIlilellced, erected or 

:nai.ntained upon the Properties, nor shall any exterior addition to or change or 

alteration therein be made until the plans and specifications showing the nature, 

kind, shape, height, materials, and location of the same shall have been submitted 

to and approved in wTiting as to hanoony of external design and location in relation 

to surrounding structures and topography by the Board of Directors of the .Association, 

or by an architectural committee composed of three (3) or JOOre representatives ap­

pointed by the Board. In the event said Board, or its designated COllllli.ttee, fails 

to approve or disapprove such design and location within thirty (30) days after 

said pla"lS and specifications have been submitted to it, approval will not be re­

quired and this Article will be deemed to have been fully ccxnplied with. 
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ARl'ICLE VII 

RIEXATilll OF AOOI TilllAL PlO'ERI'IES 

SECTilll 1. Amle:xation of additional property shall require the assent of 

tllo-thirds (Z/3) of the crass A membership and two-thirds (Z/3) of the Class B 

mmbership, if any, at a meeting duly called for this purpose, written DDtice of 

1'1bich shall be sent to all members not less than thirty ( 30) days nor mre than 

sixty (60) days in advance of the me;;ting setting forth the pmpose of the neet­

ing. The presence of members or of proxies entitled to cast sixty pe:rcent ( 60\) 

of the votes of each class of membership shall constitute a quonm. In the event 

that a quonm is present and adopts an annexation resolutioo, but said resolution 

fails to receive the two-thirds vote required, hen additional members not present 

may give their written assent to the action taken thereat. In such event, the 

two-thirds requireoett may consist of those wh> voted favorably at the meeting 

in person and by proxy and of those members wh> give written assent to the 

anne:xation resolution thereafter. 

SECTICN Z. If within five years of the date of inco1Jl0ration of this 

Association, the lleclarant should develop additional land "i.thin the boundaries 

shown on the master plan of Bent Creek Townhouse heretofore submitted to the 

City of Raleigh Planning Department, such land may be annexed by the JA!clarant 

without the consent of members, provided that the City of Raleigh Planning 

Department approves said plans and determines that the anne:xation is in accord 

with the general plan heretofore approved by them. 

AKI'ICLE VIII 

EJcrERIOR MAINTENANCE 

In addition to maintenance of the Cauoon Area, the Association shall provide 

exterior maintenance upon each lot which is subject to assessment heret.mder, as 

foll°"5: Paint, repair, replace and care for roofs, gutters, downspouts, exter-

ior building surfaces, trees, shrubs, grass, walks, and other exterior improvements. 

Such exterior maintenance shall not include glass surfaces. Further, the owner 

of any lot may at his election plant trees, shrubs, flowers and grass fa his 

rear yard and may also maintain portions or all of his rear yard provided that 

such maintenance by the owner does not hinder the Association in performing its 

maintenance of the exterior of the house and the remaining yard spaces. No such 

maintenance by a lot owner shall reduce the assessment payable by him to the 

Association. If, in the opinion of the Association any such owner fails to main­

tain his rear yard in a neat and orderly manner, the Association may revoke the 
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oooner's maintenance rights for a period not to exceed one year. The Owner shall 

not plant any vegetation in the front yard except with the prior written approval 

of the Associaticn. 

(As a matter of infomaticn to future members of this Associaticn, the 

developers wish to make it known that it is a part of the original plan of 

development to ccnstnx:t a variety of dwellings with a variety of exteriors for 

the good of the entire subdivision. Same dwellings will require far 1110re main­

tenance than others because of the types of exterior eicposures. Nevertheless, 

in order to avoid monotony and in order to achieve a hanoony of design and 

textures, all of those connected with the conception, design, construction and 

financing of this subdivision as originally planned, are in accord in their be­

lief that all metlbers of the Association will be benefited by the variety of 

e:1."teriors and, therefore, the . .\ssociation should provide exterior maintenance and 

raake a uniform rate of charge without regard to the actual cost of maintenance 

of each dwelling.) 

In the event that the need for maintenance or repair is caused through the 

1'i.llful or negligent act of the Owner, his family, or guests, or invitees, the 

cost of such maintenance or repairs shall be added to and becane a part of the 

assessment to which such lot is subject. 

Aim:CIE IX 

USE RE!> TRI CTlctlS 

Section 1. Rules and Regulations. The Board of Directors of the Association 

s!-.all have the power to fornW.ate, publish and enforce reasonable rules and regu­

lat:ions concerni.".lg the use and enjoyment of the front yard space of each lot and 

the CO!nnon Areas. 

Sect: ion l· Use of Properties. No portion of t:he Properties (except for 

temporary office of the Declarant and/or model townhouses used by Declarant) shall 

be used except for residential purposes and for purposes incidental or accessory 

thereto. 

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be 

carried on upon the Properties, nor shall anything be done which may be or may 

become a nuisance or annoyance to the neighborh:>od. 

Section ±· ;\nimals. No anir.ials, livestock or poultry of any kind shall be 

kept or maintained on any lot or in any dwelling except that dogs, cats or other 

household pets may b~ kept or maintained provided that they are not kept or 

maintained for comnercial purposes. 

-11-
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Section S. !Melling Specifications. No dwelling shall be constructed or 

pemitted to remain on any lot having an area of the main structure, exclusive of 

open porches and decks, of less than 1100 square feet for a one-story 

dwelling nor less than USO square feet for a chielling of more than 

one-story. 

ARI'Ia.E x 
EA.5B!Em'S 

AU of the Properties, incltriing IDts and Omnon Areas, shall be subject 

to such easements for driveways, walkways, parking areas, water lines, sanitary 

sewers, stonn drainage facilities, gas lir.es, telephone and electric power line 

and other public utilities as shall be established by the Declarant or by his 

predecessors in title. prior to the subjecting of the Properties to this Declar­

ation; and the Association shall have the power and authority to grant and es­

tablish upon, over, under and across the Cooioon Areas conve}·ed to it, such 

further easements as are requisite for the convenient use and enjoyment of the 

Properties. 

All lots shall be subject to easements for the encroachment of initial im­

provements constructed on adjacent lots by the Declarant to the extent that suc.'1. 

initial improvements actually encroach incluiing, but not limited to, such items . 

as overhanging eaves, gutters and 00..nspouts and walls. 

ARl'Ia.E XI 

GENERAL PROVISICNS 

Section 1. Enforcement. 'The Association, or any Owner, shall have the 

right to enforce, by any proceeding at law or in equity, all restrictions, con­

ditions, covenants, reservations, liens and charges now or hereafter imposed by 

the provisions of this ~claration. Failure by the Association or by any Owner 

to enforce any covenant or restriction herein contained shall in no event be 

deemed a waiver of the right to do so thereafter. 

Section ~- Severability. Invalidation of any one of these covenants or 

restrictions by judgment or court order shall in no way affect any other pro­

visions which shall remain in full force and effect. 

Section 3. Amenchnent. The covenants and restrictions of ~.his Declaration 

shall nm with and bind the land, for a tenn of twenty (ZO) years from the date 

this Declaration is recorded, after which time they shall be automatically ex­

tended for successive periods of ten (10) years. This ~claration may be 

-12-
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amended during the first twenty (ZO) year period by an insuunent signed by DDt 

less th:m ninety percent (90\) of the Lot oi.ners, and thereafter by an instru­

ment signed by not less than seventy-five percent(75\) of the Lot owners. ND 

ai:>endment shall become effecti\'e -..i.t.'-'ut having been sul:mtted to the Planning 

Department of the City of Raleigh and approved by said llepartment. If said lle­

partJ:Jent fails to act thereon "i.thin thirty (30) days, then such ameucileut shall 

become effecti\'e at the expiration of such time. Any amendment 1111St be recorded 

in the Office of the Register of Deeds of Wake County. 

Sectioo 4. F"d.\/VA Appro\'al. As long as there is a Class B membership in the 

. .\ssociation, the foll01<ing actions will require the prior approval of the Federal 

Housing Administration or the Veterans Administration: Armexation of additiooal 

proFerties, Dedication of Canmon Areas, and .Amendment of this Declaratim of Coven-

a."!ts, conditions and restrictions. 

Section 5. In accordance with the provisions of Section 10-3074(b) and (c) 

o: the City Code of the City of Raleigh, the Association shall have authority to re­

strict parking of motor vehicles within property affected by these covenants 

2.rni sh.all also have authorit~· to repair the streets h"i thin said property. 

Di lff!XESS \\HEREOF, the tmdersigned, being the Declarant herein, has 

caused this instrument to be executed by its General Partners, all on this J.1 
day of !>ovember, 1980. 

'.\ORT!i CAROLINA 

Kl.KE COON!Y 

B & P ASSOCIATES 

/' --! 1-) By: ....... ..... . ' ! '.· 

I, the tmdersigncd Notary Public,. in and for the aforesaid County and State, 
certify that (··~ ;: J.;;;, //:_ ,_.': and .-·/~/ .. _- /;--t,.,l'I' ~ 
ea~h ;iersonallyappeared before me this Clar and acknowled~ that he is a general 
pa:ctner of B & P . .\ssociates, a limited partnership, and that he signed the fore­
goin; Declaration on behalf of said partnership. 

\iITNI:SS my hand and notarial seal thi!i. ;"'//.day of November, 1980. 

=·i:· Commission expires: 
..:··:..·,; 
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