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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

WEAVERS POND

NOTE FOR TITLE EXAMINER: This Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Weavers Ponds amends, restates and replaces the following
instrument in its entirety: Declaration of Covenants, Conditions and Restrictions for Weavers
Pond recorded in Book 12325, Page 321, Wake County Registry.

THE FOLLOWING STATEMENTS ARE REQUIRED BY THE NORTH CAROLINA

PLANNED COMMUNITY ACT:
THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF THE FLAG OF
THE UNITED STATES OF AMERICA OR THE STATE OF NORTH CAROLINA.

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL
SIGNS.

Upon recording, please return to:
Michael F. King, Esq.
Kennedy Covington Lobdell & Hickman, L.L.P.
P.O. Box 17047, Raleigh, North Carolina 27619-7047
Vault Box #123
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AMENDED AND RESTATED
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS
FOR
WEAVERS POND

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR WEAVERS POND (“Declaration”) is made on
the date of its recordation in the Wake County Registry by WEAVERS POND
DEVELOPMENT COMPANY, LLC, a North Carolina limited liability company
("Declarant"), with reference to the following facts:

WHEREAS, by virtue of that certain Assignment of Declarant Rights for Weavers Pond
recorded in Book 14959, Page 1891, Wake County Registry, Declarant is the Declarant under
that certain Declaration of Covenants, Conditions and Restrictions for Weavers Pond recorded in
Book 12325, Page 382, Wake County Registry (as amended from time to time, the “Original
Declaration”); and

WHEREAS, the Original Declaration encumbers certain real property located in Wake
County, North Carolina described in Article 2 below (collectively, the “Property”); and

WHEREAS, as Declarant holds more than sixty-seven percent (67%) of the Voting
Power of the Association, Declarant has the right to amend the Original Declaration pursuant to
§47F-2-117 of the Act (as defined below) and pursuant to Article 18, Section 10 of the Original
Declaration, and Declarant hereby desires to amend and restate the Original Declaration in its
entirety as set forth herein below; and

WHEREAS, Declarant intends to improve Weavers Pond as a planned residential
development by dividing such property into Lots appropriate for single family attached and
detached dwellings and Common Area for the common use and enjoyment of the Owners of the
Lots; and

WHEREAS, Declarant owns or may hereafter own real property in Wake County, North
Carolina located near or adjacent to the property hereinabove described (which, if applicable to
this Declaration, is more particularly described on Exhibit A attached hereto and made a part
hereof and referred to herein as the “Additional Land”). Declarant may, in its sole discretion and
without obligation, by one or more supplemental filings pursuant to Article 15 hereof, make all
or any portion of the Additional Land, if any, subject to this Declaration and a part of Weavers
Pond; and

WHEREAS, Declarant intends to develop Weavers Pond under a common scheme and
general plan for its improvement and maintenance; and
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WHEREAS, Weavers Pond Homeowners Association, Inc., a nonprofit corporation
under the laws of the State of North Carolina, has been formed to administer the limitations,
covenants, conditions, restrictions, easements, liens and equitable servitudes created by or
imposed in accordance with the provisions hereof, collecting and disbursing the assessments and
charges imposed in accordance with the provisions hereof, and exercising such other powers as
may be authorized by this Declaration, by law, or by its Articles of Incorporation and Bylaws;
and

WHEREAS, this Declaration creates a planned community under the North Carolina
Planned Community Act (N.C. Gen. Stat. Chap. 47F).

NOW, THEREFORE, subject to the rights of Declarant established herein, Declarant
hereby amends and restates the Declaration in its entirety and declares that the Property and
every Lot and Common Area (as hereinafter defined) which is a part of the Property shall be
held, occupied, improved, used, mortgaged, transferred, sold, leased, rented, and conveyed
subject to the Special Use Conditions and to following easements, liens, charges, assessments,
equitable servitudes, restrictions, covenants and conditions, which are for the purpose of
protecting the value, use, enjoyment and desirability of the Property, and which shall run with
such real property and shall be binding on all parties having any right, title or interest in the
Property or any part thereof, their heirs, successors and assigns, and shall inure to the use,
benefit and enjoyment of each Owner (as hereinafter defined).

ARTICLE 1
DEFINITIONS

The following terms shall have the following meanings when used in this
Declaration:

Act. “Act” means and refers to the North Carolina Planned Community Act, Chapter
47F, North Carolina General Statutes, as may be amended from time to time.

Additional Land. “Additional Land” means the real property described on Exhibit A, if
any shall be attached hereto, all or any portion of which may from time to time be made subject
to this Declaration pursuant to the provisions of Article 15 hereof and which, when so subjected,
shall become a part of the Property.

Annual Assessment. “Annual Assessments” or “annual assessments” shall refer to
assessments levied on all Lots subject to assessment under Article 9 to fund Common Expenses
for the general benefit of all Lots, as more particularly described in Article 9.

Approved Builder. “Approved Builder” shall mean and refer to one or more Persons in
the business of building and selling homes to individuals and selected by Declarant to purchase
Lots and construct homes for sale in the Property, so long as any such Approved Builder is in
good standing with Declarant.
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Architectural Control Committee.  “Architectural Control Committee” or “ACC” shall
mean the committee of the Association created pursuant to Article 13 with authorization over
new construction, modifications and alterations in the Property.

Articles. "Articles" means the Articles of Incorporation of the Association, including any
amendments thereto.

Association. "Association" means Weavers Pond Homeowners Association, Inc., a North
Carolina nonprofit corporation, its successors and assigns.

Board. "Board" means the Board of Directors of the Association.

Bylaws. "Bylaws" means the Bylaws of the Association, including any amendments
thereto.

City. “City” means the Town of Zebulon in Wake County in the State of North
Carolina.

Common Area. "Common Area" or “Common Areas” means all real property owned by
or held in trust for the benefit of the Association for the common use and enjoyment of its
Members, or owned by Declarant and designated for the common use and enjoyment of the
Association and its Members, and all improvements and facilities constructed thereon for such
purposes, including, but not limited, to (without any obligation by implication of Declarant to
construct or install same) any signage, irrigation and/or drainage or detention facilities, pond,
dam, dock, pump station and related facilities, fountain, water feature, wells, pumps and related
facilities, landscaping, retaining walls, bridges, lighting, swimming pool, wading pool, green or
natural area, walking paths or trails, picnic area, putting green, club house, roadway, driveway,
parking area, sports complex, ballfield, playground, tot lot, gazebo, private street and curb and
guttering related to same, streetlights, or other amenity, if any, constructed on portions of the
Property designated “Common Open Space”, “Common Area”, “Amenity Area” or other similar
designation on Map(s) of the Property recorded in the Office of the Register of Deeds for Wake
County, North Carolina and any City Code required shared facility or open space not conveyed
to the City. "Common Area" or “Common Areas” shall also include (i) all private streets and
private utilities, if any, including any utility lines serving more than one lot located outside of
public street rights-of-way and public utility easements; (ii) all retaining walls constructed by
Declarant, (iii) any sidewalk, public road, right-of-way or cul-de-sac in the Property which has
been dedicated to the public on Map(s) of the Property recorded in the County but not accepted
for public maintenance by the appropriate governmental entity, (iv) storm pipes and any median
or planting area and related signage, irrigation facilities and lighting constructed by Declarant
within rights-of-way within the Property, (v) any real or personal property which the Association
now or hereafter owns, leases or holds possessory or use rights in for the benefit of the Owners
and their permittees; (vi) all Permanently Protected Undisturbed Open Space Areas as shown on
a Map, and (vii) such easement rights for right-of-way and appurtenant easements or licenses as
Declarant may declare, acquire or reserve or as are granted to the Association for the benefit of
the Owners and their permittees or for the use, care or maintenance of any portion of the
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Property, including, but not limited to, rights-of-way and appurtenant easements or licenses for
landscaping, trees, plantings, itrigation, signage, monuments, lighting, water, sanitary sewer,
storm sewer, stormwater drainage and/or retention, communications and/or other utility services.
Declarant hereby grants to the Association an easement over any road, right-of-way or cul-de-
sac within the Property which shall automatically terminate upon dedication to and acceptance
for public maintenance by the appropriate governmental entity.

“Common Expenses” shall mean the actual and estimated expenses incurred or
anticipated to be incurred by the Association, including any reasonable reserve, all as may be
found to be necessary and appropriate by the Board pursuant to this Declaration, the Bylaws, and
the Articles of Incorporation of the Association, but shall not include any expenses for initial
development, original construction, installation of infrastructure, original capital improvements,
or other original construction costs for improvements constructed by Declarant unless approved
by a majority of the Voting Power of the Association; provided, however, the repair,
maintenance and replacement of such infrastructure or other original capital improvements shall
be a Common Expense and lease payments on all leased Street Lights within the Property shall
be a Common Expense. Common Expenses shall include, without limitation, (i) all sums
lawfully assessed by the Association against its members; (ii) the actual and estimated expenses
incurred or anticipated to be incurred by the Association for administration, maintenance, repair,
or replacement of the Common Area; (iii) the actual and estimated expenses incurred or
anticipated to be incurred by the Association declared to be Common Expenses by the provisions
of the Act, this Declaration, the Bylaws, or the Articles of Incorporation of the Association; (iv)
premiums for hazard, liability, casualty and such other insurance as the Declaration or the
Bylaws may require or authorize the Association to purchase or which the Association is
required by law to purchase; (v) ad valorem taxes and assessment charges lawfully levied against
the Common Area owned in fee simple by the Association; (vi) the actual and estimated
expenses incurred or anticipated to be incurred by the Association as agreed by the members to
be Common Expenses of the Association; (vii) fees for utilities used in connection with the
Common Area; (viii) fees for services of accountants, attorneys, engineers, managers and other
professionals engaged by the Association; (ix) lease payments on all leased street lights within
the Property; (x) expenses incurred for trash removal providers engaged by the Association to
serve the Property; (xi) unpaid assessments following a foreclosure; (xii) the costs and expenses
associated the maintenance, preservation, enhancement, repair and improvement of the exterior
of the dwellings and Lot improvements which the Association is required to maintain under
Article 6, which shall be funded by the Townhome lot maintenance assessments as described in
Article 9; and (xiii) all expenses classified as Common Expenses pursuant to the Act.

Completion of Sales. "Completion of Sales” means the earlier of (a) the conveyance of
all Lots in the Property to purchasers other than a builder or a successor Declarant hereunder, or
(b) at such time as Declarant records a Notice of Termination of Sales in the public records of the
County.

County. "County" means Wake County in the State of North Carolina, which terms as
used elsewhere herein shall include any other governmental entity having jurisdiction over the
Property or any part thereof.
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CPI. "CPI" means The Consumer Price Index For All Urban Consumers (“CPI-U”), U.S.
City Average (All Items) published by the United States Bureau of Labor Statistics.

Declarant. "Declarant” means Weavers Pond Development Company, LLC, a North
Carolina limited liability company, and any successor or assign to whom Declarant assigns its
interest as Declarant hereunder in whole or in part by instrument recorded in the Office of the
Register of Deeds for Wake County, North Carolina.

Declaration. "Declaration” means this Declaration and all amendments or supplements
hereto.

Insurance Trustee. "Insurance Trustee" means a national banking association or title
company licensed to do business in North Carolina as may be designated by the Association to
hold and disburse funds as trustee for the Association and the Owners, as provided in this
Declaration.

Legal Requirement. “Legal Requirement” is defined as and includes any duly adopted
and applicable law, ordinance, regulation or requirement of the United States of America, the
State of North Carolina, Town, the County, or any other govemmental entity or quasi-
governmental entity or agency having jurisdiction over the Property or any portion thereof,
including any branch, department or division of any of the foregoing governmental and quasi-
governmental entities.

Lot. "Lot" means any numbered lot or plot of land, together with any improvements
thereon, which is shown upon any Map covering the Property, or a part thereof, which is not
dedicated right-of-way or Common Area (provided, certain Common Area easements may
encroach upon a Lot).

Map. "Map" means a recorded boundary, recombination or subdivision plat of all or a
portion of the Property recorded in the Office of the Register of Deeds for Wake County, North
Carolina.

Member. "Member" means a member of the Association.

Mortgage. "Mortgage" means a mortgage or deed of trust which constitutes a first lien
upon a Lot given to a bank, savings and loan association or other institutional lender for the
purpose of securing indebtedness incurred to purchase or improve a Lot.

Mortgagee. "Mortgagee" means the holder of the beneficial interest in any Mortgage.

Notice and Opportunity for Hearing. "Notice and Opportunity for Hearing" means giving
at least fifteen (15) days' prior notice of a proposed action and the reasons therefor, and an
opportunity to be heard by the Board, orally or in writing, not less than five (5) days before the
effective date of the proposed action.
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Owner. "Owner" means the record owner, whether one or more persons or entities, of fee
simple title to any Lot, and shall include Declarant as to any Lot owned by Declarant. "Owner”
shall not include any person or entity who holds an interest in a Lot merely as security for the
performance of an obligation or as a tenant.

Permanently Protected Undisturbed Open Space Area. “Permanently Protected
Undisturbed Open Space Area” means all permanently protected undisturbed open space areas

shown on the Maps as “Permanently Protected Undisturbed Open Space Area” or other similar
designation that includes the words “protected and “undisturbed” within which no land-
disturbing activity, placement of impervious surface, removal of vegetation, encroachment or
construction or erection of any structure shall occur without the express written consent of the
ACC and the City.

Person, "Person" means an individual, corporation, partnership, limited liability
company, trustee or other legal entity capable of holding title to real property.

Property. "Property” means the portion of Weavers Pond described in Article 2 below
and, when and if subjected to the terms and provisions of this Declaration by Declarant acting in
its sole discretion, all or any portion of the Additional Land, if any, and any other real property
subjected to this Declaration by Supplemental Declaration recorded pursuant to Article 15
hereof.

Phase. "Phase " means the real estate shown on each Map of the Property, including the
portion of Weavers Pond described in Article 2 below, as recorded in the Office of the Register
of Deeds for Wake County, North Carolina.

Registry. “Registry” shall mean and refer to the Office of the Register of Deeds of Wake
County, North Carolina.

Rules and Regulations. "Rules and Regulations" means reasonable and
nondiscriminatory rules and regulations as may be adopted from time to time by the Association,
provided notice of such rules and regulations has been given to Owners in accordance with the
requirements of this Declaration.

Single Family Lot. “Single Family Lot” means any Lot within the Property which is not
a Townhome Lot and depicted on Map(s) of the Property recorded in the public registry of the
County.

Single Family Lot Owner. “Single Family Lot Owner” means the Owner of a Single
Family Lot.

Special Assessment. “Special Assessment” or “special assessment” shall mean and refer
to assessments levied in accordance with Article 9, Sections 9.06 and 9.07 of this Declaration.

Special Declarant Rights. “Special Declarant Rights” means, without limitation, the
rights as defined in Section 47F-1-103(28) of the Act for the benefit of Declarant and its
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appointees, which are hereby reserved in favor of Declarant, including, but not limited to the
following: the right to complete, repair, maintain, replace and operate improvements indicated on
Maps of the Property, including, without limitation, utility infrastructure, dwellings and
Common Area improvements; the right to exercise any development right; the right to maintain
sales offices, manage offices, models and signs advertising the Property; the right to use
easements through the Common Area and through any Lot or Lots for the purpose of making
improvements within the Property and repairing, maintaining, replacing and operating
improvements within the Property, provided that following the exercise of such rights the
Property will be restored, and the right to elect, appoint or remove any officer or Board member
of the Association during the period of Declarant control described in Section 8.06.

Special Use Conditions. “Special Use Conditions” mean the Special Use Permit SU-
2013-03 as approved by the City, and all zoning ordinances and related conditions presently or
hereafter applicable to the Property and all modifications, amendments, variances, special uses or
special exceptions thereto hereafter made or granted by the City in effect from time to time. The
Special Use Permit is attached hereto as Exhibit B and incorporated herein by reference.
Declarant shall cause the Property to be developed accordance with the Special Use Conditions,
and the Association shall cause the Property to be maintained in accordance with the Special Use
Conditions.

Supplemental Declaration. "Supplemental Declaration” means a supplemental
declaration of covenants, conditions and restrictions which shall be recorded for the purposes of
annexing additional property, including all or any portion of the Additional Land, if any, to the
Property and causing such property to be subject to the scheme of covenants, conditions and
restrictions contained in this Declaration, and any additional covenants, conditions and
restrictions contained in the supplemental declaration of covenants, conditions and restrictions.

Towphome Lot. “Townhome Lot” means any attached Lot within the portion of the
Property designated for townhome development on Map(s) of the Property recorded in the public
registry of the County.

Townhome Lot Owner. “Townhome Lot Owner” means the Owner of a Townhome Lot.

Townhome Property. “Townhome Property” means the portion(s) of the Property
designated for townhome development on Map(s) of the Property recorded in the public registry
of the County.

Voting Power. "Voting Power" means the total number of votes allocated to Members
whose membership at the time the determination of Voting Power is made has not been
suspended in accordance with the provisions of this Declaration or the Rules and Regulations.
Voting Power shall be computed by including all such Members whether or not such Members
are present in person or by proxy at a meeting. All voting specifications and requirements shall
apply to the entire Property.

ARTICLE 2
PROPERTY, SUBMISSION AND TERM
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2.01. Property. The property subject to this Declaration and within the jurisdiction
of the Association is located in Wake County, North Carolina, and is described as foltows:

Being all of Tract 1 (containing approximately 213 acres) and Tract 2 (containing
approximately 49 acres) as shown on the “Subdivision Map of Weavers Pond”
recorded in Book of Maps 2005, Page 492, in the Office of the Register of Deeds
for Wake County, North Carolina, and, when and if subjected to the terms and
provisions of this Declaration by Declarant acting in its sole discretion, all or any
portion of the Additional Land, if any, and any other real property subjected to
this Declaration by Supplemental Declaration recorded pursuant to Article 15
hereof.

2.02. Submission. The Property shall be held, conveyed, hypothecated, encumbered,
sold, transferred, leased, rented, used, occupied and improved subject the Special Use Conditions
and to each and all of the limitations, covenants, conditions, restrictions, easements, liens,
charges, assessments and equitable servitudes set forth herein, all of which are declared to be (a)
in furtherance of a common scheme and general plan for the development, improvement and
maintenance of the Property and (b) for the purpose of enhancing, maintaining and protecting the
value, desirability and attractiveness of the Property. All of the limitations, covenants,
conditions, restrictions, easements, liens, charges, assessments and equitable servitudes set forth
herein shall run with, be binding upon and inure to the benefit of the Property, shall be binding
on and inure to the benefit of each and every person having or acquiring any right, title or
interest in the Property, shall be binding upon and inure to the benefit of the successors in
interest of such persons, and shall inure to the benefit of the Association, its successors and
assigns.

2.03. Incorporation of Declaration Into Instruments. Any deed or other instrument by
which a Lot is conveyed shall be subject to the provisions of this Declaration and shall be
deemed to incorporate the provisions of this Declaration, as amended from time to time, whether
or not the deed makes reference hereto.

2.04. Term. This Declaration shall remain in force until terminated by the affirmative
vote of ninety percent (90%) of the Voting Power of the Association.

ARTICLE 3
COMPLIANCE WITH MANAGEMENT DOCUMENTS

3.01. Compliance with Declaration and Other Documents. Each Owner, resident, tenant
or guest of a Lot shall comply with the provisions of this Declaration, the Bylaws, Rules and
Regulations duly adopted by the Association, decisions and resolutions of the Association and its
duly authorized representatives, all as may be amended from time to time, and failure to comply
with any such provisions, decisions or resolutions, shall be grounds for an action to recover sums
due for damages or for injunctive relief.
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3.02. Resolution of Conflicts Between Documents. Each Owner covenants and agrees
that the administration of the Property shall be in accordance with the provisions of this
Declaration, the Atticles, the Bylaws and Rules and Regulations duly adopted by the
Association. If there are any matters of conflict or inconsistencies in the Bylaws, Articles and
this Declaration, then the provisions of this Declaration shall prevail. In the event that anything
shown on a Map for all or any portion of the Property is in any way inconsistent with provisions
of this Declaration, then the provisions of this Declaration shall prevail unless otherwise required
by law. If a dispute arises among Owners in regard to the administration of the Property, then
the provisions of this Declaration shall prevail.

ARTICLE 4
PROPERTY RIGHTS

4.01. Title to the Common Area. The Declarant hereby covenants for itself, its
successors and assigns, that it will convey fee simple title to the Common Area depicted on the
Maps of the Property to the Association in accordance with applicable Legal Requirements (to
the extent such Common Areas can be conveyed in fee simple, free and clear of all
encumbrances and liens, except those set forth in this Declaration and utility, greenway and
storm drainage easements and other matters of public record in the Registry. In the event a
conveyance of the Common Area in fee simple would result in an illegal subdivision, then such
Common Area as shown on a Map shall be deemed dedicated to the Association for the benefit
of the Association and for the common use and enjoyment of its Members. Following
conveyance of Common Area to the Association in fee simple, Declarant shall be entitled to a
proration credit for all expenses of the Association incurred by Declarant (including insurance
and real estate taxes) which have not theretofore been reimbursed to Declarant. The Common
Area shall be conveyed without any express or implied warranties, which warranties are hereby
expressly disclaimed by Declarant. Upon such conveyance, maintenance of the Common Area
shall be the responsibility of the Association, including, but not limited to, the maintenance of
any stormwater facilities that are part of the Common Area. The maintenance of all stormwater
facilities, including the expansion of such facilities as required by the City or otherwise, shall be
performed to the standard required by the City or other applicable governing body. Title to the
Common Areas, including, without limitation, all private streets, if any, shall be for the perpetual
benefit of the Members, and private or public ownership for any purpose other than for the
benefit of the Members is prohibited.

4.02. Common Area Fasements. Each Owner shall have a non-exclusive perpetual
right and easement of use and enjoyment in and to the Common Area and of access to and from
such Owner’s Lot over any streets, parking arcas and walkways comprising a portion of the
Common Area (if any), which rights and easements shall be appurtenant to and shall pass with
the title to such Owner’s Lot and subject to the following rights and restrictions:

(a) The right of the Association, after Notice and Opportunity for Hearing, to
limit the number of guests of an Owner, to charge reasonable fees with respect to the use
of Common Area facilities, if any, and to limit the use of said facilities to Owners who
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occupy a residence in the Property. Common Area facilities include private streets and
no fees, other than assessments, shall be charged for those facilities.

(b)  The right of the Association to suspend the right of an Owner or any
Person to use any Common Area facilities (except drainage rights and rights of access to
Lots) (i) for any period during which any fine against a Member or any assessment
against such Owner's Lot remains unpaid; and (ii) after Notice and Opportunity for
Hearing, for a period not to exceed thirty (30) days for any infraction of the Rules and
Regulations;

(c) The right of the Association, subject to the provisions of the Act (Section
3-112), to encumber or convey all or any part of the Common Area.

(d) The right of the Association to grant easements, leases, licenses and
concessions through or over the Common Areas.

(e) The right of the Association, subject to the provisions of the Act (Section
3-112), to borrow money to improve, repair, restore and reconstruct the Common Area
and to place liens on the Common Area and otherwise encumber the Common Area for

such purposes.

® The right of the Association to adopt Rules and Regulations governing use
and enjoyment of the Common Area and the Property.

(g)  The rights of the Association and of Declarant to the use of easements for
ingress and egress over, in, to and throughout the Common Area.

(h) The rights of the Association and Declarant to establish public storm
drainage easements, sanitary sewer easements, and any and all other easements over the
Common Areas as shown on the Maps.

1) The right of the Association or its representative to enter any Lot in the
case of any emergency threatening such Lot or any other lot for the purpose of remedying
or abating the cause of such emergency. Such right of entry shall be immediate.

G) The right of Declarant, its successors and assigns to make any
improvements for any reason they deem proper upon the Common Areas, even after their
conveyance to the Association. Declarant hereby reserves an easement over the Common
Areas for the purpose of developing the remainder of the adjacent property owned by
Declarant. Although not limiting the scope of this easement, this easement shall include
the right of access at all times for its employees, agent, subcontractors, invitees, etc., over
the Common Areas and shall include the right to construct, maintain and dedicate any
additional drainage easements, general utility easements and any additional sanitary
sewer or water line easements across any of the Common Areas. This easement shall
terminate upon the completion of the development of the adjacent property owned by
Declarant or fifteen (15) years from the date hereof, whichever first occurs. Provided that

10
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following construction, the Common Areas shall be restored to their former condition as
is practicable and in no event shall any security interest, including without limitation,
mechanics and materiaimen liens, encumber the Common Areas because of the work
authorized herein.

() The right of the Association to enter any Townhome Lot in order to
perform any maintenance, alteration, or repair required herein to be performed by the
Association, and the Owner of such Townhome Lot shall permit the Association or its
representative to enter for such purpose at reasonable times and with reasonable advance
notice (except with respect to grass and landscaping maintenance which shall be
performed, without notice, at reasonable times as determined by the Association).

{3 Each portion of the Common Area designated as “Alley” or by similar
designation on any Map of the Property is reserved for the excl usive use of the owners of
the Townhome Lots abutting such Alley. All costs of maintenance, operation, repair, and
replacement of all such Alleys shall be assessed by the Association against only the
Townhome Lot Owners.

4.03. Delegation. Any Owner may delegate his or her rights of use and enjoyment of
the Common Area and any facilities thereon to the members of his or her family or household
residing on his or her Lot and to his or her guests and invitees while in possession of his or her
Lot, subject, however, to reasonable restrictions imposed by the provisions of this Declaration,
the Bylaws and the Rules and Regulations. Subject to the provisions of Section 4.02(a) and
Section 4.04 of this Declaration, a tenant of an Owner, while residing on such Owner's Lot, shall
be entitled to use and enjoy the Common Area and any facilities thereon and to delegate rights of
use and enjoyment in the same manner as if such tenant were the Owner of such Lot. No such
delegation shall release an Owner from his or her obligations hereunder, including, without
limitation, the obligation to pay Annual Assessments and Special Assessments.

Upon request, each Owner or tenant shall notify the Secretary of the Association of the
names of all persons to whom such Owner or tenant has delegated any rights of use and
enjoyment of the Common Area and the relationship that each such person bears to such Owner
or tenant. Any delegated rights of use and enjoyment are subject to suspension to the same
extent as the rights of Owners.

4.04, Tenants. Except with respect to construction trailers or model homes which may
be used or occupied by Declarant or any Approved Builder to whom Declarant gives written
permission and except in cases of emergency or undue hardship, no Owner shall lease or rent
its Lot except as may be permitted by the Rules and Regulations. The Board shall determine
instances of emergency and undue hardship on a case-by-case basis, and such determination shall
be made in the Board’s sole and absolute discretion. The leasing of Lots in the Property that is
not approved by the Board shall be a violation of this Declaration and the Rules and Regulations,
and Declarant and the Association and any Owner within the Property shall have the right to
employ any and all remedies available at law or in equity to enjoin the leasing or rental of such
Lot.

11
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4.05. Reciprocal Easements. There shall be reciprocal appurtenant easements between
each Lot and such portion or portions of the Common Area as may be adjacent thereto and
between adjacent Lots for the flow of rainwater from gutters and downspouts, including, without
limitation, the conveyance of stormwater through pipes and related stormwater facilities
constructed on the exterior of the units on the Townhome Lots, the repair of fences and similar
improvements, lawn maintenance and trash removal (including the transport of sanitary
containers for pick up by the applicable disposal service); provided, however, that no such
casement shall unreasonably interfere with the use and enjoyment of the Common Area or any
adjacent Lot. If any Common Area or Lot improvement encroaches upon a Lot because of the
placement, construction, reconstruction, repair, movement, settling or shifting of the
improvements constructed by Declarant, or reconstructed or repaired in accordance with the
provisions of this Declaration, an easement for the encroachment and for its maintenance shall
exist. If any Lot encroaches upon the Common Area as a result of construction, reconstruction,
repair, shifting, settlement or movement of any portion of the Property, an easement for the
encroachment and for its maintenance shall exist so long as it remains. In addition, Declarant
hereby reserves unto itself, its successors and assigns, and hereby grants to the Association and
establishes a perpetual alienable easement and right on, over and through the reciprocal
easements herein described for the purpose of providing services, at this time known or
unknown, to the Lots or Common Area, including any areas of responsibility (e.g. exteriors of
the units on the Townhome Lots) that are required by the terms of this Declaration to be
completed by Declarant Approved Builder or Association.

4.06. Utility Easements. Any easements for installation, maintenance, use or repair of
public utilities or drainage or detention facilities which are dedicated on any Map of the
Property, reserved under any deed of any Lot, or created by Declarant in some other way shall be
kept free of buildings, and within such easements no structure, fence, planting or other
improvement shall be placed or permitted to remain which may damage or interfere with the
installation, maintenance, use or repair of such public utilities or drainage or detention facilities,
or which may damage, interfere, or change the direction or flow of drainage in the easements.
Notwithstanding anything contained herein to the contrary, any such easement dedicated on any
Map of the Property, reserved under any deed of any Lot, or created by Declarant in some other
way shall be maintained by the Owner(s) of any affected Lot(s) to the extent so encumbered by
said easement, including all storm drainage facilities located within any “P. S. D. E.” (public
storm drainage easement) or "PDE" or "Private Drainage Easement" shown on the Map, except
as otherwise indicated by such Map or unless maintenance has been assumed by any public
utility or governmental entity having jurisdiction thereover. All such easements described in this
Section 4.06 at all times shall be accessible to Declarant until the Property is completed and at all
times shall be accessible to all Persons installing, repairing, using or maintaining such utilities
and drainage facilities.

All utility lines of every type, including but not limited to water, electricity, gas,
telephone, sewage and television cables, running from the main trunk line or service location to
any Lot must be underground. Until the date that is one (1) year after the Completion of Sales,
the Declarant reserves unto itself, its successors and assigns, a perpetual alienable easement and
right on, over and under the ground to erect, maintain and use water, irrigation, electric, gas,
telephone, sewage and television cables, and any other utilities lines and conduits for the purpose
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of bringing public or other services, at this time known or unknown, to the Property on, in, under
and over the private streets or roads and over any Lot, and over such areas as are so identified on
any Map of the Property or shown on any site plan or construction drawings for the Property on
file with and approved by the City. In addition, the Association may cut, in the above described
easements, as well as any where else as required, at its own expense, drainways for surface water
and/or to install underground storm drainage wherever and whenever such action is required by
applicable health, sanitation or other state or local authorities, or in order to maintain reasonable
standards of health, safety and appearance. In addition, along streets fronting property lines,
Declarant reserves the right to install, maintain and repair pedestrian paths, street lights and/or
street-side landscaping, which right shall automatically transfer to the Association upon the
Completion of Sales. Any easements first established on property not owned by the Declarant
must be consented to by the Owner of such property and evidenced on the Map or in recorded
instrument creating the easement.

The Declarant may, but shall not be required to, release any of the easements reserved
herein as to any Lot for which it deems such easement is unnecessary for the efficient
development and operation of the Property.

4.07. No Subdivision of Lots: No Time-Sharing. Other than that effected by Declarant
in preparing and recording Maps, or in revising recorded Maps, there shall be no further
subdivision or partition of any Lot nor shall any Owner other than Declarant, or any other person
acquiring any interest in a Lot seek any partition or subdivision thereof unless the Association
consents to such subdivision or partition as evidenced on a Map. There shall be no time-sharing
or other co-ownership which allows multiple Owners sequential possessory interests ina Lot.

4.08. Sale of Common Area. Except as otherwise provided in this Declaration and
except as provided in the Act, no sale, transfer, dedication, hypothecation, partition, subdivision,
abandonment, release or alienation of the Common Area shall, or may be, effected.

4.09. Limited Common Area. Certain portions of the Common Area may be designated
as “Townhome Limited Common Area” or such similar designation and reserved for the
exclusive use or primary benefit of Townhome Lot Owners of designated Townhome Lots and
their invitees. By way of illustration and not limitation, Townhome Limited Common Area may
include entry features, recreational facilities, landscaped medians and cul-de-sacs, roadways not
necessary to provide other Lots with access to public streets, lakes and other portions of the
Common Areas designated to benefit particular Townhome Lots. All costs associated with
maintenance, repair, replacement, and insurance of a Townhome Limited Common Area shall be
an expense allocated to the Townhome Lot Owners to which the Townhome Limited Common
Area is assigned, which may be recovered the Townhome lot maintenance assessments. Any
Townhome Limited Common Area shall be designated as such and the exclusive use thereof may
be assigned in the deed(s) by which the Declarant conveys the Common Area to the Association
and shown on a Map designating such Townhome Limited Common Area; provided, any such
assignment shall not be exclusive and shall not preclude the Declarant from later assigning use of
the same Townhome Limited Common Area to additional Townhome Lots. The Association
may, upon approval of the Townhome Lot Owner(s) of the Townhome Lot(s) to which certain
Townhome Limited Common Area is assigned, permit Owners of other Lots and their invitees to
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use all or a portion of such Townhome Limited Common Area upon payment of reasonable user
fees, which fees shall be used to offset the special assessments attributable to such Townhome
Limited Common Area.

4.10. Declarant’s Right to Change Development Plans. With the approval of the City,
Declarant shall have the right, without consent or approval of the Owners, to create Lots and
dwelling units, add Common Area, change unit types and reallocate units within the Property,
and release or withdraw real property from the development. In addition, Declarant shall have
the right to change Common Area and Lots designations, the boundary lines of Common Area
and Lots and the location of easements shown on any Map by recording a new Map showing
such changes, which Map shall be executed by the Declarant and the Owner of the Common
Area or Lot so modified. To the fullest extent permitted by North Carolina law, each Owner
covenants by acceptance of the deed or instrument by which its Lot is conveyed not to protest,
challenge or otherwisc object to (i) changes in uses or density of the Property or Additional
Land, or (ii) modifications to the boundary lines of the Common Area and Lots and/or the
location of easements shown on any Maps, or (iii) changes in the site plan and other
development documents filed with the City in connection with the Property or Additional Land.

4.11. Rules and Regulations. The Association shall have the right to adopt, publish and
enforce Rules and Regulations governing the Property, the use and enjoyment of the Common
Area, and any facilities thereon, and the personal conduct thereon of the Owners or other
Persons, their guests, invitees, members of their families or households and tenants, Such Rules
and Regulations shall be reasonable, shall not discriminate against Declarant (or have an adverse
impact on Declarant or upon the sale of Lots or the construction of improvements thereon), and
must be consistent with this Declaration, the Articles and the Bylaws. Rules and Regulations
and any changes thereto shall be effective upon Board approval and shall be posted in a
conspicuous location within the Property or mailed to each Owner addressed to the Owner's
address last appearing in the books of the Association, postage prepaid, within thirty (30) days of
Board approval.

4.12. Enforcement. Unless otherwise limited by the terms and provisions of the Act,
the Association shall be authorized to impose sanctions for violations of this Declaration, the
Bylaws, or the Rules and Regulations. Sanctions may include reasonable monetary fines not to
exceed $100.00 for each day more than five days after decision that the violation occurs and
suspension of the right to vote and to use any facilities within the Common Area after Notice and
Opportunity for Hearing (excepting drainage rights and rights of access to Lots). In addition, the
Association, through the Board, after Notice and Opportunity for Hearing, shall have the right to
exercise self-help to cure violations, and shall be entitled to suspend any services provided by the
Association to any Owner or Lot in the event that such Owner is more than thirty (30) days
delinquent in paying any assessment or other charge due to the Association. The Board shall
have the power to seek relief in any court for violations of this Declaration, the Bylaws or the
Rules and Regulations or to abate nuisances.

4.13 Special Use Conditions. Rezoning and Variances. Declarant shall cause the
Property to be developed accordance with the Special Use Conditions, and the Association shall
cause the Property to be maintained in accordance with the Special Use Conditions. No Owner
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shall seek to rezone the Property, their Lot, or any portion thereof; seek any variance or special
exception from the Special Use Conditions applicable to the Property, their Lot, or portion
thereof; or seek to alter, modify or change any zoning ordinance or special use conditions
applicable to the Property, their Lot, or portion thereof, without the written consent of the Board
of Directors, the Declarant so long as the Declarant owns real property within the Property.

4.14 Party Walls.

(@)  General Rules of Law to Apply. Each wall which is built as part of the
original construction of the townhomes upon the Townhome Lots and placed on the
dividing line between the Townhome Lots shall constitute a party wall, and, to the extent
not inconsistent with the provisions of this Section, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of replacement, repair and
maintenance of a party wall shall be shared equally by the Townhome Lot Owners of the
townhomes which share the wall, in proportion to such use.

(c) Destruction by Fire or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Townhome Lot Owner who has used the wall may

restore it, and if the other Townhome Lot Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Townhome Lot Owners to call for a larger
contribution from the others under any rule of law regarding liability for negligent or
willful acts or omission.

(d) Easement and Right of Ent for Repair, Maintenance, and
Reconstruction. Every Townhome Lot Owner shall have an easement and right of entry
upon the Lot of any other Townhome Lot Owner to the extent reasonably necessary to
perform repair, maintenance, or reconstruction of a party wall and those improvements
belonging to his Townhome Lot which encroach on an adjoining Townhome Lot or
Common Area. Such repair, maintenance, or reconstruction shall be done expeditiously,
and upon completion of the work, the Townhome Lot Owner shall restore the adjoining
Townhome Lot or Townhome Lots and Common Area to as near the same condition as
that which prevailed prior to commencement of the work as is reasonably practicable.

©)] Weatherproofing. Notwithstanding any other provision of this Section, a
Townhome Lot Owner who by his negligent or willful act causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary protection
against such elements.

® Right to Contribution Runs With Land. The right of any Townhome Lot

Owner to contribution from any other Townhome Lot Owner under this Section shall be
appurtenant to the land and shall pass to such Townhome Lot Owner’s successors in title.
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() Certification by Adjoining Townhome Lot Owner that No Contribution is
Due. If any Townhome Lot Owner desires to sell his Townhome Lot, he may, in order to

assure a prospective purchaser that no adjoining property Townhome Lot Owner has a
right of contribution as provided in this Section 4.13, request from the adjoining
Townhome Lot Owner or Townhome Lot Owners a certification that no right of
contribution exists, whereupon it shall be the duty of each adjoining Townhome Lot
Owner to make such certification immediately upon request and without charge;
provided, however, that where the adjoining Townhome Lot Owner claims a right of
contribution, the certification shall contain a recital of the amount claimed.

(h) Arbitration. In the event of any dispute arising concerning a party wall or
under the provisions of this Section, the same shall be settled by arbitration in the manner
provided under the Uniform Arbitration Act of North Carolina, as the same may be
amended from time to time.

ARTICLE §
COMMON AREA EASEMENTS AND RIGHTS OF WAY; ENCUMBRANCES

5.01. Dedications. The Association shall have the power to grant easements in, on,
over, through and across the Common Area for any public or quasi-public improvements or
facilities and their appurtenances, including, without limitation, street, sewer, drainage, water,
gas and sprinkler improvements and facilities, provided (a) any such easement does not
unreasonably interfere with the use and enjoyment of the Common Area or any Lot, and (b) the
prior written consent of Declarant shall be obtained so long as Declarant owns any Lot. Each
Owner, by accepting a deed to a Lot, expressly grants to the Association an irrevocable power of
attorney for the purpose of granting such easements in, on, over, through and across the Common
Area. The President or other duly designated officer of the Association may execute,
acknowledge and record in the official records of the County a certificate stating that the Board
is the attorney in fact for the Owners for the purpose of such grant and that such power of
attorney is properly exercisable in accordance with this Declaration. The acts of the Board in
exercising its power of attorney shall be conclusively binding on all Owners. The power of
attorney herein granted shall include authority to do such acts incidental to such grant and to
incur such expenses as may be necessary or convenient in connection therewith. The Board, by
resolution, shall instruct the appropriate officers of the Association to make, execute and deliver
on behalf of any Owner, as his or her interest may appear, any and all instruments, certificates
and documents, including but not limited to, releases, waivers, deeds, escrow instructions and
conveyances of every kind and nature, as may be deemed necessary or convenient for such
dedication or grant.

5.02. Easements in Private Streets. Private Water Lines and Private Sewer Lines. In its
development of the Property, the Declarant may construct certain private streets, private water
lines and private sewer lines within the Property. The Owners of those Lots adjacent to such
private streets, private water lines and private sewer lines shall have an easement but no more
than an easement for ingress and egress for themselves, their tenants, agents, employees,
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representatives, invitees and assigns over such private streets and an easement to utilize such
private water lines and private sewer lines. In no case shall the City, County or the State of
North Carolina be responsible for maintaining any private street, private water line or private
sewer line. Such maintenance obligations shall be the responsibility of the Association and
Owners acknowledge that private streets will not be constructed to minimum standards sufficient
to allow their inclusion for public maintenance. If any private streets, private water lines or
private sewer lines encroach upon a Lot because of the placement, construction, reconstruction,
repair, movement, settling or shifting of the improvements constructed by Declarant, or
reconstructed or repaired in accordance with the provisions of this Declaration, an easement for
the encroachment and for its maintenance shall exist Owners acknowledge that private utility
easements may not be shown on Maps of the Property and agree that to the extent a private
utility encroaches upon the Lots, such area is defined as Common Area hereunder and the
Association shall have the right to place, construct, reconstruct, move, maintain and repair such
private utilities. In no case shall the City be responsible for failing to-provide any emergency or
regular fire, police, or other public service to the Property and the Owners when such failure is
due to lack of access to such areas within the Property due to inadequate design or construction,
blocking of access routes, inadequate maintenance or any other factor within the control of the
Declarant, Association or Owners.

5.03. Encumbrances. The Association shall have the right to borrow money to
improve, repair, restore and reconstruct the Common Area and to place liens on the Common
Area and otherwise encumber the Common Area for such purposes upon the vote or written
consent of eighty percent (80%) of the Voting Power of the Association, or such lesser
percentage as may be required or permitted by the Act.

ARTICLE 6
COMMON AREA AND LOT MAINTENANCE

6.01. Maintenance by Association. The Association shall repair and maintain the
Common Area and any improvements, utilities and facilities located on the Common Area.
Repair and maintenance of any ponds or lakes within the Property, including, without limitation,
Weavers Pond, shall be performed in accordance with the standards set forth in the Operations
and Maintenance Manual for Weavers Pond attached hereto as Exhibit C and incorporated herein
by reference. The Association may, but shall not be obligated to, provide enhanced landscaping
and maintenance to those areas and medians located within the rights-of-way for streets located
within the Property. Any maintenance or enhancement called for herein shall be subject to
governmental authorities’ rules and regulations in the City.

The Declarant is responsible for construction of streets and roads within the Property.
The Association shall undertake the management, operation, maintenance, repair, servicing,
replacement and renewal of all private streets and private utilities constituting Common Areas
and all improvements thereon. The Declarant shall be responsible for and maintain all other
streets and roads within the Property until such roads are accepted for maintenance by the
applicable governmental authority. Following any irrevocable acceptance of the streets and
roads for maintenance as public rights of way by applicable governmental entities, the
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Association shall maintain such streets and roads to the extent such activities are not performed
by the applicable governmental entities. Maintenance for private streets, private water lines and
private sewer lines shall be the responsibility of the Association along with the maintenance of
any private easements,

6.02. Townhome Lot Maintenance by Association. In addition to maintenance upon the
Common Area, the Association shall provide exterior maintenance upon each Townhome Lot
which is subject to assessment hereunder as follows: paint, repair, replace and care for roofs,
gutters, downspouts, exterior building surfaces [with the exception of entry doors (including
garage doors) and their appurtenant hardware and all exterior glass including windows and patio
doors and all decks or patios, all of which shall be maintained, repaired and replaced by the
Townhome Lot Owner] trees, landscaping, grass, fencing, walks, driveways (as hereinafter
limited), annual inspections of the alarm systems located on the exteriors of the units for the
sprinklers serving the dwellings constructed on the Townhome Lots and other exterior
improvements. Such maintenance as to the Townhome Lots shall also include the mowing and
trimming of grass; provided, however, each Townhome Lot Owner is encouraged to water
the grass, plants, trees and landscaping on or immediately adjacent to its Townhome Lot in
areas that are not otherwise irrigated. Maintenance of the driveway constructed by the
Declarant on each Townhome Lot shall extend only to the exterior face of the garage door,
beyond which such maintenance, repair and replacement shall be the responsibility of such
Townhome Lot Owner. The Association shall maintain any portion of any sewer main to which
such line is connected, provided that the Townhome Lot Owner of each Townhome Lot shall be
responsible for all repair, replacement and clean out of sewer lines and facilities located upon
such Townhome Lot Owner’s Lot behind the clean-out to (and including the lines and facilities
servicing) the townhome unit. Exterior maintenance required by the Association hereunder shall
not include the cleaning of patios, decks, walkways, stoops or driveways on the Townhome Lots,
all of which shall be the responsibility of the Townhome Lot Owner. The determination of the
need, quality, extent and cost of such maintenance and repairs shall be made by the Board of the
Association, which determination shall be reasonable and made upon consistent and non-
arbitrary principles adopted by the Board.

6.03 Maintenance by Single Family Lot Owners. Each Single Family Lot Owner, at all times,
shall maintain, repair and otherwise be responsible for his or her Lot and the improvements
thereon. Without limiting the generality of the foregoing, and subject to the requirements of
Section 13.06 of this Declaration, a Single Family Lot Owner shall be responsible for
replacement and reconstruction of improvements on his or her Lot required because of damage
or destruction by fire or other casualty, and each Single Family Lot Owner shall maintain, repair
and replace the surface and subsurface drainage facilities and appurtenances located on his or her
Lot as may be necessary to maintain good and proper drainage of the property and other real
property in the vicinity, except for such facilities the maintenance of which has been assumed by
the City or other governmental entity. If any Single Family Lot Owner, after Notice and
Opportunity for Hearing, fails to maintain, repair and replace such drainage facilities and
appurtenances as required herein, the Association, at the expense of such Single Family Lot
Owner, shall maintain, repair or replace such drainage facilities and appurtenances at the sole
cost and expense of such Single Family Lot Owner, and the Board, without the vote or written
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consent of Members, may levy a special assessment against such Single Family Lot Owner to
obtain reimbursement therefor as provided in Section 9.07.

No building or other structure shall be placed or permitted to remain on any Lot
which may damage or interfere with the use, maintenance, repair or replacement of such
drainage facilities and appurtenances and no Single Family Lot Owner shall do any work,
construct any improvements, place any landscaping or suffer the existence of any condition
whatsoever which shall alter or interfere with the drainage pattern for the Lots or Common Area
as established in connection with the approval of the Map(s) of the Property by the City, except
to the extent such alteration in drainage pattern is approved in writing by the Association and all
public authorities having jurisdiction. All such drainage facilities and appurtenances shall at all
times be accessible to Declarant until the Property is completed and at all times shall be
accessible to the Association and all persons installing, using, maintaining, repairing or replacing
such drainage facilities and appurtenances. Declarant may from time to time present for
recordation in the official records of the County instruments showing approximate locations of
subsurface storm drainage facilities and of subsurface groundwater drainage facilities. If for any
reason any such instrument is not accepted for recording, Declarant may deliver such instrument
to the Association, and the Association shall maintain the same as part of its permanent records.
In either event, each Single Family Lot Owner shall be deemed to have notice of the location of
such drainage facilities as may be shown in such instrument.

6.04 Maintenance by Townhome Lot Owners. Except as provided in Section 6.02
above, all repair, maintenance and replacement of the improvements and utilities located upon an
Townhome Lot Owner’s Lot shall be the responsibility of the Townhome Lot Owner thereof,
including all replacement and repair necessitated by fire or other casualty against which the
Townhome Lot Owner is required to maintain insurance under the provisions of Article 10
hereof. Without limiting the generality of the foregoing, and subject to the requirements of
Atticle 7, Section 10.06 and Section 13.06 of this Declaration, a Townhome Lot Owner shall be
responsible for replacement and reconstruction of improvements on his or her Townhome Lot
required because of damage or destruction by fire or other casualty. Each Townhome Lot Owner
shall maintain, repair and replace, at his or her expense, all exterior light fixtures attached to the
Townhome Lot Owner’s unit and all interior portions of the improvements which shall need
repair, including bathroom and kitchen fixtures, light fixtures or other electrical or plumbing
equipment, utility pipes, lines and fittings serving the Townhome Lot. Further, each Townhome
Lot Owner shall repair, maintain, and replace, at his or her expense, the heating and air
conditioning systems servicing said Townhome Lot Owner’s unit, whether located on the
Townhome Lot Owner’s Lot or in the Common Area adjacent to the Townhome Lot. Each
Townhome Lot Owner shall be responsible for interior pest control, and each Townhome Lot
Owner is encouraged to water the grass, plants, trees and landscaping on or immediately
adjacent to its Townhome Lot in areas that are not otherwise irrigated.

6.03. Negligence. The cost of repair or replacement of any improvement to be
maintained and kept in repair by the Association, which repair or replacement is required
because of the act or omission of any Owner, the Owner’s family, guests, or invitees, shall be the
obligation of such Owner and shall be added to and become a part of the assessment to which
such Lot is subject.
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6.06. Right to Enter. After reasonable notice to the occupant (except in the case of an
emergency in which no notice shall be required), the Association or its agents shall have access
over and upon any Lot when necessary in connection with any repair, maintenance, or
replacement of improvements for which the Association is responsible or for the enforcement of
this Declaration, and each Owner shall accept title to his or her Lot subject to such right of
access of the Association or its agents.

6.04. Easements for Governmental Access. An easement is hereby established over the
Common Area and every Lot for the benefit of applicable governmental agencies for installing,
removing, and reading water meters; maintaining and replacing water, sewer and drainage
facilities; and acting for other purposes consistent with public safety and welfare, including,
without limitation, law enforcement, fire protection, animal control, garbage collection, and the
delivery of mail.

6.05. Sign and Landscape Easement, Declarant, for itself, its successors and assigns,
including but not limited to the Association, hereby reserves easements over any portion of any
Lot designated as “Landscape Easement,” “Sign Easement,” “Landscape and Sign Easement” or
other similar designation on Map(s) of the Property recorded in the public records of the County,
for installation, construction, operation and maintenance of landscaping, berms, retaining walls,
drainage facilities, private utilities, lighting and sprinkler systems, if any, monuments, fencing,
signage and other improvements as installed by Declarant on such areas. No fences, structures,
driveways, plantings, swings or any other objects, temporary or permanent, shall be permitted in
such easements other than those initially installed by Declarant, or its designated successor,
without Declarant’s prior written approval or, after all Lots are occupied by Owners, the
Association’s prior written approval. The Association shall at all times have the right of access
for its employees, agents and subcontractors over the above-described easement areas for the
purpose of constructing, improving, repairing, replacing, landscaping, planting, mowing and
otherwise maintaining the area and amenities within such easements. The Owners of any Lot
containing any portion of these easements shall maintain the area not maintained or landscaped
by the Declarant or the Association. The reservation of this easement imposes no obligation on
Declarant, its successors and assigns, or the Association, to continue to maintain the planting,
retaining walls, landscaping or other improvements located within the described easements.

6.09. Professional Management. In the event that Declarant or the Association enters
into any contract with any person or entity to provide management or maintenance services to
the Common Area, such contract shall not exceed one (1) year and shall provide that the
Association shall have the right to terminate the contract for cause or without cause upon thirty
(30) days' written notice without payment of a termination fee.
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ARTICLE 7
USE RESTRICTIONS

In addition to the architectural control restrictions set forth in Article 13 below, the
following use restrictions apply to the Property:

7.01. Residential Use. Except as otherwise provided in this Declaration, Lots shall be
used for residential purposes and for no other purpose. The Association shall not interfere with
any Owner’s freedom to determine the composition of his/her household, except that it may
enforce reasonable occupancy limits. Except with respect to construction trailers or model
homes which may be used or occupied by Declarant or Approved Builder, no Owner shall use or
cause or permit to be used his or her Lot for any business, commercial, manufacturing or
mercantile use or purpose, or for any other nonresidential use or purpose. The foregoing
notwithstanding, it shall be expressly permissible for Owners to conduct certain business or
commercial activities within their residence which do not conflict with local zoning ordinance
restrictions and regulations. No such activity shall be conducted which shall unduly burden
traffic flows within the Property or cause the parking of non-resident vehicles upon the street for
unreasonable or excessive periods of time. It shall be within the discretion of the Board to
determine, on a case-by-case basis, which commercial and business related activities will be
compatible with the residential nature of the subdivision.

7.02. Unlawful Activity. No unlawful activity shall be conducted on any Lot or in any
other part of the Property. Nothing shall be done within the Property that is an unreasonable
annoyance, inconvenience or nuisance to the residents of the Property, or that unreasonably
interferes with the quiet enjoyment of occupants of Lots. No doorways, walkways or streets
shall be obstructed in any manner which would interfere with their use for ingress or egress in
the event of fire, earthquake or other emergency.

7.03. Property Owners Parking Rights. Unless otherwise permitted by the Rules and
Regulations no boat, trailer, recreational vehicle, camper, camper truck or commercial vehicle
(commercial vehicle being defined as a vehicle having advertising of the Owner’s business or an
employer’s business shown thereon) shall be parked, stored or left (a) on any undesignated part
of the Common Area, (b) in any parking space, (c) on any other part of a Lot, (d) or otherwise
within the Property. This restriction shall not apply to sales trailers, construction trailers, or
other vehicles which may be used by Declarant or any Approved Builder and their agents and
contractors in the conduct of their business prior to the Completion of Sales.

No vehicle of any type which is abandoned or inoperative shall be stored or kept on any
part of the Common Area or on any Lot, and no automobiles or other mechanical equipment may
be dismantled or parts thereof stored on any said Lot. No vehicles of any type shall be parked on
the sidewalk, nor shall vehicles of any type be parked or stored on any part of a Lot not improved
for that purpose (i.e., a garage, driveway or parking pad), excepting occasional overflow parking
for guests or other reasonable purposes provided that no inconvenience is imposed on the
Owners of other Lots. No repairs to or maintenance of any automobile or other vehicle shall be
made or performed on any driveway within the Property, except in the case of emergency and
except as may be permitted by the Rules and Regulations.
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There shall be a maximum of four (4) vehicles permitted per household for each
Lot, provided no more than two (2) vehicles may be parked outside of the garage. To
enhance the streetscape in the Property, it shall be required that each Owner park its
vehicles in the garage on the Lot whenever possible. All garages shall be used primarily
for the storage of vehicles. No vehicles of any type shall be parked on the sidewalk, nor
shall vehicles of any type be parked or stored on any part of a Lot other than in the garage
or driveway of such Lot, excepting occasional overflow parking for guests or other
reasonable purposes provided that no inconvenience is imposed on the Owners of other
Lots.

An Owner, his household or tenants shall not park any vehicle in any undesignated
portion of the Common Area or overnight on the street rights of way within the Property ,
provided such private restriction relative to overnight parking is permitted by the Legal
Requirements. Parking in any Common Area facility parking lot shall be limited to the hours of
operation of such facility. Owners shall be subject to sanctions if the parking regulations are
violated. Sanctions may include reasonable monetary fines not to exceed $100.00 per day and
suspension of the right to vote and to use any facilities within the Common Area after Notice and
Opportunity for Hearing (except drainage rights and rights of access to Lots). In addition, the
Association, through the Board, after notice to the Owner, shall have the right to exercise self-
help to cure violations, including the towing of vehicles at the Owner’s expense. The
Association shall have the right to require the Owners to register the license plate number of any
vehicle of the Owner or any member of its household with the Association.

7.04. Intentionally Deleted.

7.05. Antennas. As provided in Article 13, except for such as are covered by, and
installed in strict compliance with, the requirements of the Telecommunications Act of 1996, as
amended, no Owner shall construct, install, erect or maintain any outside television or radio pole
or receiving antenna, including a satellite dish antenna, and no outdoor television antenna or
satellite dish may be erected or installed by an Owner or permitted by an Owner to remain on his
or her Lot, without the express written approval of the Architectural Control Committee.

7.06. Laundry. No drying or airing of any clothing or bedding shall be permitted
outdoors on any Lot and no clothes hanging devices such as lines, reels, poles, frames, etc. shall
be stored or kept outdoors on any Lot.

7.07. Fences and Shrubbery. Except that which may be constructed by Declarant or an
Approved Builder, no fence or wall shall be erected upon any Lot unless plans therefor have
been approved, in advance, by the Architectural Control Committee pursuant to the provisions of
Article 13. Chain link fencing is expressly prohibited. No hedge, shrubbery, or other planting,
nor other plant screening shall be installed on any Lot except with the prior written permission of
the Architectural Control Committee.

7.08. Pets.
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(a) No animals shall be raised, bred or kept on any Lot or the Common Area,
except that dogs, cats, or other household pets may be kept or maintained provided that
they are not kept or maintained for commercial purposes. The number of household pets
generally considered to be outdoor pets, such as dogs, cats, et cetera, shall not exceed a
total of three (3) in number except for newborn offspring of such household pets which
are under nine (9) months of age. No animal shall be allowed if such animal constitutes
an unreasonable annoyance, inconvenience or nuisance to any other Owner. If the Board
receives any complaint that an animal constitutes an unreasonable annoyance,
inconvenience or nuisance, including, but not limited to a complaint that an Owner’s
animal is being neglected, improperly treated, or not properly restrained upon such
Owner’s Lot, or if upon Common Area, not properly leashed, the Board shall afford the
Owner of such animal Notice and Opportunity for Hearing, and may require the
complainant to present evidence of unreasonable annoyance, inconvenience or nuisance
at the hearing, and if the Board finds that such animal constitutes an unreasonable
annoyance, inconvenience or nuisance, the Board may require that such animal be
removed from the Property. Excepting domesticated cats, any time that an animal is
outside, it must be on a leash and accompanied by the Owner, or some other person.
Excepting domesticated cats, animals shall not be left unattended outside even when
chained or contained inside a fence, except as may otherwise be approved in writing by
the ACC. At no time shall animals be allowed to be chained or tied in the Common Area.
Each Owner shall also be responsible for cleaning up the feces of its animals both on its
Lot and on the Property.

(b)  The Board may adopt Rules and Regulations concerning animais which
are more restrictive than the provisions of this Declaration, including (if not already
mandated by applicable laws of the City) rules requiring that all animals be kept on a
leash when in the Common Area and/or that animals be restricted to designated areas
within the Common Area. The Board may adopt a rule prohibiting certain pets, which is
more restrictive than the provisions of this Declaration, except that such rule shall not
apply to animals residing in the Property at the time such rule is adopted. In any event,
the Board at any time may require that any animal found to be an unreasonable
annoyance, inconvenience or nuisance be removed as provided in Section 7.08(a).

7.09. Trash and Vegetation. No trash, rubbish, garbage or other waste material shall be

kept or permitted upon any Lot or the Common Area, except in sanitary containers located in a
garage or, if there is no garage, in an appropriate area screened and concealed from view (except
for the periods immediately preceding and subsequent to pick up by the applicable disposal
service). No weeds, vegetation, rubbish, debris, garbage, waste materials or materials of any
kind whatsoever shall be placed or permitted to accumulate on any Lot or any portion of the
Property which would render it unsanitary, unsightly, offensive, or detrimental to any property in
the vicinity thereof or to the occupants of any property in such vicinity, except as is temporary
and incidental to the bona fide improvement of any portion of the Property. Job site debris shall
be removed from all Lots at least weekly. Grass, hedges, shrubs, vines and mass planting of any
type on any Single Family Lot or any portion of the Property shall be kept trimmed and shall at
regular intervals be mowed, trimmed and cut so as to appear neat and attractive. Trees, shrubs,
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vines and plants which die shall be promptly removed. No leaves, trash, garbage or other similar
debris shall be burned except as permitted by the appropriate governmental authority.

7.10. Nuisance. No noxious or offensive activity shall be carried on in or upon any part
of the Property nor shall anything be done thereon which may be or become an unreasonable
annoyance, inconvenience or nuisance to the residents of the Property or unreasonably interfere
with the quiet enjoyment of occupants of Lots. No Owner shall permit anything to be done or
kept on his or her Lot which would result in the cancellation of insurance on said Lot or any
other residence or any part of the Common Area or which would be in violation of any law.

7.11. Outbuildings, Yard Art. Gazebo, Trampolines. Awnings. Freestanding Flagpoles
and Above-Ground Pools. Except as may be permitted by the Architectural Control Committee,
no Owner shall construct, install, erect or maintain upon any Lot any outbuilding, yard art,
storage shed (unless erected by Declarant or an Approved Builder), gazebo, trampoline, awning
or freestanding flagpole (provided, flags may be displayed using a bracket or other approved
device mounted to a dwelling so long as the size of the flag displayed does not exceed a standard
size as same may be determined by the Architectural Control Committee). In no event shall any
outbuilding, storage shed, gazebo, or trampoline be constructed on any Lot in the front or side
yards, as determined by the building lines applicable to the Lot. No above-ground pools (except
for wading pools no deeper than 2 feet tall and no wider than 10 feet in diameter, which shall be
regulated by the Architectural Control Committee) shall be allowed or approved by the
Architectural Control Committee on any Lot. Wading pools shall only be allowed during
appropriate weather and must be emptied and stored when not in use.

7.12. Temporary Structures. No temporary structures shall be placed upon any portion
of the Property at any time; provided, however, this restriction shall not prohibit construction
trailers or shelters or sheds used by Declarant or any builder or its contractors during the
development of the Property or the construction of improvements or additions to any Lot. Tents
(except tents as used temporarily for recreation), recreational vehicles, and trailers (whether
attached or unattached to the realty) may not, at any time, be used as a temporary or permanent
residence or be permitted to remain on any portion of the Property.

7.13. ACC Approval of Plans and Other Prohibitions
(@)  The construction of improvements on Lots shall be completed pursuant to

the Plans in accordance with Article 13. In addition, Lots shall comply with all
applicable building, plumbing, electrical and other codes.

(b) All window treatments must be in keeping with the overall scheme and
aesthetic of the Property. Any window treatments deemed not to be in keeping with the
overall scheme and aesthetic of the Property shall be removed by the Owner in the
discretion and at the direction of the ACC.

(c) No vents, pipes or other appendages may extend from the front of any

dwelling on a Lot, unless screened from public view by screening material or shrubbery
approved by the ACC.
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(d  Any exterior air-conditioning or heating equipment added after the
completion of construction must approved by the ACC and be screened from public view
by screening material or shrubbery approved by the ACC.

(e) Downspouts and gutters shall be constructed so as not to promote the
erosion of the soil of any Lot.

(f)  Exterior lighting shall be shielded and must be directed so as not to shine
directly on another Lot.

(2) No yard art (including, without limitation, any windmills, figurines, or
sculptures) may be installed on a Lot unless approved by the ACC.

(h)  No hanging plants may be installed on a Lot unless approved by the
ACC.

@) No fumiture (including, without limitation, tables, chairs, and grills) may
be located or stored on any front porch unless approved by the ACC.

7.14. Trees and Foliage. Trees measuring two (2) inches or more in diameter at a point
two (2) feet above ground level and any flowering trees or shrubs above two (2) feet in height
may not be removed from the Property without the prior written approval of the ACC, unless
such landscaping material is in the path of driveways and walkways located or to be located on
any Lot. Excepted herefrom shall be damaged or diseased trees that threaten persons or
property, which damaged or diseased trees shall be removed by the Owner. Notwithstanding the
foregoing, no trees shall be removed from any portion of the Property designated as a
Permanently Protected Undisturbed Open Space Areas as shown on a Map without the written
approval of the ACC and the City. '

7.15. Discharge of Firearms. Hunting and trapping of wild animals, fowl and game and
the discharge of firearms and/or bows and arrows within the Property is prohibited.

716. Motorized Vehicles. All motorized vehicles operating within the Property must
be properly muffled so as to eliminate noise which might be offensive to others. All motorized
vehicles and motorized bicycles are prohibited from being used or operated anywhere other than
on the streets, roads, parking lots and driveways within the Property.

7.17. Mail and Delivery Boxes. The ACC shall determine the standards and issue
guidelines for the location, material, color and design for mail and newspaper boxes, if any, and
the manner in which they shall be identified. All Owners must display the assigned street
address on their mail boxes, or other appurtenance, pursuant to the then current regulations of the
City or other appropriate governmental entity. No mailboxes nor additions nor modifications to
the standard mailbox shall be allowed or approved by the Architectural Control Committee on
any Lot.
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7.18. Underground Storage Tanks. No underground storage tanks for natural gas,
propane, chemicals, petroleum products or any other toxic product will be allowed anywhere in
the Property.

7.19. Declarant's and Builder’s Rights. Notwithstanding anything to the contrary
contained in this Article or elsewhere in this Declaration, neither Declarant nor any Approved

Builder, nor their agents, employees and contractors shall be restricted or prevented by this
Declaration from doing, and Declarant and any Approved Builder, their agents, employees and
contractors shall have the right to do such things or take such actions as they deem necessary,
advisable or convenient for completion and improvement of the Property as a residential
community and for the sale, rental or other disposition of Lots in the Property. The rights of
Declarant and any Approved Builder, and their agents, employees and contractors shall include,
without limitation:

(@)  The right and easement of ingress in, over and upon the Common Area
and any Lot for the purpose of performing on any part or parts of the Property acts
deemed necessary, advisable or convenient for the completion and improvement of the
Property as a residential community and for the sale, rental or other disposition of Lots;

(b) The right to erect, construct, maintain, demolish or remove structures and
other improvements on any Common Area as they deem necessary, advisable or
convenient for the completion and improvement of the Property as a residential
community and for the sale, rental or other disposition of Lots; and

©) The right to use Lots and improvements owned by Declarant or by an
Approved Builder as models, sales offices and contractor's offices and to construct and
display promotional, informational and directional signs and other sales aids on or about
any portion of the Property.

The rights reserved under this Section shall terminate one (1) year after the Completion
of Sales. Amendment of this Section shall require the vote or written consent of seventy-five
percent (75%) of the Voting Power of the Association. Further, no amendment of this Section
can be made without the written approval of Declarant.

7.20. Right to Enter. Any governmental agency, including, but not limited to the City
or County , their agents and employees, shall have the right of immediate access to any Lot and
to the Common Area at all times if necessary for the preservation of public health, safety and
welfare,

721 Minimum Heated Square Footage. All 55-foot wide Single Family Lots shall
have a minimum heated square footage of 1,200 square feet; all 65-foot wide Single Family Lots
shall have a minimum heated square footage of 1,600 square feet; and all 75-foot wide Single
Family Lots shall have a minimum heated square footage of 1,900 square feet; and all
Townhome Lots shall have a minimum width of 22 feet and shall have a minimum heated square
footage of 1,600 square feet.
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7.22 Permanently Protected Undisturbed Open Space Area. Within all Permanently
Protected Undisturbed Open Space Areas shown on the Maps, no land-disturbing activity,
placement of impervious surface, removal of vegetation, encroachment or construction or
erection of any structure shall occur without the express written consent of the ACC and the
City.

ARTICLE 8
MEMBERSHIP AND VOTING RIGHTS

8.01. Governing Body. The Association shall be the governing body for all Owners
with respect to the management, administration, maintenance, repair and replacement of the
Property, as provided by this Declaration and the Bylaws.

8.02. Membership. Membership in the Association shall be composed of and limited to
Owners. Each Owner, including Declarant, and any Approved Builder, shall automatically be a
Member of the Association and entitled to vote as set forth below. Membership shall be
appurtenant to and may not be separated from ownership of a Lot. Upon termination of
ownership, an Owner's membership shall aulomatically terminate and be automatically
transferred to the new Owner of the Lot.

8.03. Voting. The Association shall have three classes of voting membership:

Class A. Class A Members shall be all Owners with the exception of Declarant
and the Approved Builders; provided, however, that Declarant shall become a
Class A Member when its Class B membership ceases as provided hereinafier and
Class C Members shall become Class A Members upon termination of the Class
B membership. Class A Members shall be entitled to one (1) vote for each Lot
owned. When more than one person holds an ownership interest in any Lot, all
such persons shall be Members, but no more than one vote shall be cast with
respect to any Lot. The vote for any such Lot shall be exercised as the Members
holding an interest in such Lot determine among themselves. In the event of
disagreement, the decision of Members holding a majority of interest in such Lot
shall govern. Unless otherwise notified by a co-owner as to a dispute between the
co-owners regarding their vote prior to the casting of that vote, the vote of any
co-owner shall be conclusively presumed to be the majority vote of the Owners of
that Lot.

Class B. Class B Member shall be Declarant which shall be entitled to ten (10)
votes for each Lot owned; provided that Declarant's Class B membership shall
cease and be converted to Class A membership on the happening of either of the
following events, whichever occurs earlier: (a) the Completion of Sales; or (b)
twenty (20) years after the first Lot is conveyed to an Owner other than a
successor Declarant or an Approved Builder for use as a residence.
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Class C. Class C Members shall be all Approved Builders. Each Approved
Builder shall be entitled to three (3) votes for each Lot that it owns, so long as the
Class B membership continues to exist. Upon termination of the Class B
membership, Class C membership shall be converted to Class A membership for
voting purposes (but, despite such conversion, Lots owned by an Approved
Builder shall continue to be treated as Class C Lots for assessment purposes so
long as such Approved Builder owns any Lots). Lots owned by a Class C
Member shall be Class C Lots.

8.04. Commencement of Voting Rights. Voting rights attributable to an ownership
interest shall not vest until the Annual Assessment against that interest has been levied by the
Association as provided in Article 9; provided, however, that voting rights shall be immediately
vested with respect to the approval of any amendments to this Declaration.

8.05. Declarant's Voting Rights. Declarant shall have the right to cast votes attributable
to Lots owned by Declarant on all matters submitted to a vote of the Members.

8.06. Control by Declarant. Notwithstanding any other language or provision to the
contrary in this Declaration, in the Articles, or in the Bylaws, Declarant hereby retains the right
to appoint and remove any person, whether or not an Owner, on the Board of Directors of the
Association and any officer or officers of the Association until ninety (90) days after the first of
the events to transpire outlined in Section 8.03 above concerning the termination of the Class B
Member status of Declarant or the surrender by Declarant of the authority to appoint and remove
directors and officers by an express document relinquishing such rights executed and recorded
by Declarant. Upon the expiration of the period of Declarant’s right to appoint and remove
directors and officers of the Association pursuant to the provisions of this Section, such right
shall automatically pass to the Owners, including Declarant if it then owns one or more Lots; and
a special meeting of the Association shall be called for and held within ninety (90) days from the
date of the expiration of Declarant’s rights hereunder. At such special meeting the Owners shall
elect a new Board of Directors which shall undertake the responsibilities of running the
Association and Declarant shall deliver the books, accounts, and records, if any, which they have
kept on behalf of the Association as well as any agreements or contracts executed by or on behalf
of the Association which may still be in effect or operation, which contracts and agreements, to
the extent they are not bona fide or are unconscionable, may be terminated by the new Board of
Directors upon not less than ninety (90) days notice to the other party in accordance with Section
47F-3-105 of the Act. The Board of Directors shall include at least one (1) Townhome Lot
Owner if the Board is comprised of three (3) members and shall include at least two (2)
Townhome Lots Owners if the Board is comprised of five (5) members. Each Owner by
acceptance of a deed to or other conveyance of a Lot vests in Declarant such authority to appoint
and remove directors and officers of the Association as provided in this Section.
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ARTICLE 9
COVENANTS FOR ASSESSMENTS

9.01. Covenant to Pay Assessments; Lien. Declarant, for each Lot owned by Declarant,
hereby covenants to pay, and every Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, covenants and agrees to pay, to the Association such
Annual Assessments or charges; Townhome Lot maintenance assessments (as applicable to
Townhome Lots); and such special assessments or charges as may be levied by the Association
pursuant to the provisions of this Declaration. The amount of any such annual or special
assessment, and Townhome Lot maintenance assessment, plus any other charges thereon, such as
interest, late charges and costs (including attorneys' fees), as such may be provided in this
Declaration or the Act, shall be and become a lien upon the Lot assessed as provided in §47F-3-
116 of the Act when such annual or special assessment remains unpaid for a period of thirty (30)
days or longer and the Association causes to be recorded in the office of the clerk of superior
court in the County a claim of lien, which claim shall state:

(a) The amount of such assessment and such other charges thereon as may be
authorized by this Declaration and the Act;

(b) A description of the Lot against which the same has been assessed; and
(¢)  The name of the record owner of the Lot assessed.

Upon payment of such assessment and charges in connection with which such notice has
been so recorded, or other satisfaction thereof, the Association, at the Owner’s cost and expense,
shall cause to be recorded a cancellation of claim of lien stating the satisfaction and the release of
the lien thereof. The lien shall have priority over all liens or claims created subsequent to the
recordation of the claim of lien except for (i) tax liens for real Property taxes on the Lot, (ii)
assessments on any Lot in favor of any municipal or other governmental body and (iii) the lien of
any Mortgage or the lien of any other encumbrance recorded before the docketing of the claim of
lien in the office of the clerk of court. The lien may be enforced by foreclosure in accordance
with North Carolina law, or in any other manner permitted under the Act or by law. The
Association shall have power to purchase the Lot at a foreclosure sale and to hold, lease,
mortgage and convey the same. Before filing a claim of lien against any Lot, the Association
shall make reasonable and diligent efforts to ensure that its records contain the Owner’s current
mailing address and make a written demand to the defaulting Owner for payment of the
delinquent Assessments together with late charges, interest, reasonable collection costs and
reasonable attorneys’ fees, if any. The Owner shall be notified in writing of the Association’s
intent to seek payment of attorneys’ fees and court costs in accordance with §47F-3-116(el) of
the Act.

The claim of lien shall be subordinate to the lien of any first mortgage or the lien of any
other encumbrance recorded before the docketing of the claim of lien in the office of the clerk of
court. The sale or transfer of any Lot shall not affect the lien except that the sale or transfer of a
Lot pursuant to judicial or nonjudicial foreclosure of a first mortgage or any bona fide, good faith
proceeding in lieu thereof shall extinguish the lien as to payments which became due prior to the
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sale or transfer. Such unpaid Assessments shall be deemed Common Expenses collectible from
all Owners, including the purchaser at foreclosure. In addition, no sale or transfer shall relieve
the Lot from liability for any Assessments thereafter becoming due or from the lien thereof.

9.02. Personal Obligation. Each Annual Assessment or Special Assessment and
Townhome Lot maintenance assessment, together with any late charges, interest, collection costs
and reasonable attorneys' fees, shall be the personal obligation of each person or entity, other
than any Mortgagee, who held an ownership interest in the Lot at the time such assessment was
levied. If more than one Person held an ownership interest in the Lot at such time, the personal
obligation to pay such assessment or installment respecting such Lot shall be both joint and
several. No Owner may exempt himself or herself from payment of assessments, or installments,
by waiver of the use or non-use of common facilities within the area or of any other portion of
the Common Area or by abandonment or leasing of his or her Lot.

9.03. Use of Assessments. Annual Assessments or Special Assessments paid by
Declarant and other Owners shall be used to pay the Common Expenses of the Association.
Townhome Lot maintenance assessments shall be used only for the maintenance of the
Townhome Lots and those portions of the Common Area located on the Townhome Property or
designated on the Maps or the reserve fund for same. The foregoing is intended as an
authorization of the Association and shall not be construed to require expenditure of Association
funds for any particular purpose.

9.04. Reserve Funds. The Board shall establish and maintain reserves in accordance
with standard accounting practices and procedures for Common Area replacements and
maintenance and the initial budget of the Association. In addition, the Board shall establish and
maintain a Townhome Lot reserve account to provide for future maintenance and replacement of
alleys servicing the Townhome Lots (hereinafter, “Townhome Maintenance Reserve”). Each
budget subsequently adopted by the Board shall provide for funds to be placed in reserves in the
discretion of the Board unless a different level of reserves is approved by the vote or written
consent of a majority of the Voting Power of the Association. Funds deposited in reserve for a
particular purpose shall be held for that purpose and shall not be expended for any other purpose
without the vote or written consent of a majority of the Voting Power of the Association, except
that if the Board determines that funds held in reserve for a particular purpose exceed an amount
reasonably required as a prudent reserve for that purpose, then, without the vote or written
consent of Members, the excess may be allocated to any other reserve fund established by the
initial budget of the Association and expended for the purpose for which such other reserve fund
has been established.

9.05. Regular Annual and Townhome Lot Maintenance Assessments.

(a) The Annual Assessment for each Lot owned by a Class A Member for the
first assessment year shall be a maximum of $600.00; provided, however, that if the first
assessment year shall have fewer than twelve months, the foregoing amounts shall be
proportionately reduced. The Annual Assessment for each Lot owned by a Class B
Member shall be zero; provided, however, Declarant shall be obligated to fund any
budget deficit pursuant to Section 9.12. The Annual Assessment for each Lot owned by
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a Class C Member shall be one third of the Annual Assessment for Lots owned by Class
A Members. In addition to the Annual Assessment for each Lot provided above and as a
component thereof, each Townhome Lot owned by a Class A Member shall be subject to
a Townhome Lot maintenance assessment in an amount determined by the Board at such
time as the Townhome Lots are developed on the Property. The Board shall adopt a
proposed budget and fix the amount of the Annual Assessment as to each Lot and the
amount of the Townhome Lot maintenance for each Townhome Lot for the then current .
calendar year, and shall thereafter adopt a proposed budget for each subsequent calendar
year at least thirty (30) days prior to January 1 of such calendar year. The Association
shall send written notice of the amount of the Annual Assessment and the Townhome Lot
maintenance assessment and a summary of the proposed budget, as well as the amount of
the payment due, to each Owner within thirty (30) days after the adoption by the Board of
such budget. To the extent required by North Carolina General Statutes 47F-3-103(c) or
other applicable law, such notice shall include notice of a meeting of the Members to
consider ratification of the budget, including a statement that the budget may be ratified
without a quorum. If such a meeting is required by N.C. General Statutes 47F-3-103(c),
or other applicable law, the Board shall set a date for a meeting of the Members to
consider ratification of the budget to be held not less than ten (10) nor more than sixty
(60) days after mailing of the summary and notice. If such meeting is required as set
forth above, there shall be no requirement that a quorum be present at the meeting. If the
proposed budget to be voted on at any such meeting is within the maximum increase
limits set forth in subsection (b) below, the budget is ratified unless at such meeting
Members exercising all of the Voting Power in the Association reject the budget. If the
proposed budget to be voted on at any such meeting exceeds the maximum increase
limits set forth in subsection (b) below, the budget is ratified unless at such meeting
Members exercising a majority of the Voting Power in the Association reject the budget.
The failure of the Association to send, or of a Member to receive, such notice shall not
relieve any Member of the obligation to pay Annual Assessments.

(b)  For years following the year in which the initial conveyance of all or a part
of the Common Area occurs and thereafter, the Board, by a vote in accordance with the
Bylaws, without a vote of the Members (unless required under N.C. General Statutes
47F-3-103(c) or other applicable law, in which case the procedures set forth in
subsection [a] above shall apply), may increase the Annual Assessment and the
Townhome Lot maintenance assessment each year by a maximum amount equal to the
previous year’s Annual Assessment and the Townhome Lot maintenance assessment
times the greater of (i) ten percent (10%) or (ii) the annual percentage increase in the CPI
for the most recent 12-month period for which the CPI is available. If the CPI is
discontinued, then the index most similar to the CPI (published by the United States
Government indicating changes in the cost of living) shall be used.

(c) From and after the first year of Annual Assessments, the maximum annual
assessment and the Townhome Lot maintenance assessment may be increased above the
maximum amount set forth above by a vote of a majority of the Voting Power, plus the
written consent of Declarant (so long as Declarant owns any part of the Property).
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(d) The Board may fix the Annual Assessment and the Townhome Lot
maintenance assessment at an amount not in excess of the maximum set forth above (the
“Maximum Annual Assessment”), subject to the procedures set forth in subsection (a)
above if applicable. If the Board shall levy less than the Maximum Annual Assessment
for any calendar year and thereafter, during such calendar year, determine that the
important and essential functions of the Association cannot be funded by such lesser
assessment, the Board may, by vote in accordance with the Bylaws, levy a supplemental
Annual Assessment (“Supplemental Annual Assessment”), subject to the procedures set
forth in subsection (a) above, if applicable. In no event shall the sum of the Annual
Assessments and Supplemental Annual Assessments (and, with respect to the Townhome
Lots, the sum of the Townhome Lot maintenance assessment and Supplemental Annual
Assessment) for any year exceed the applicable Maximum Annual Assessment for such
year other than as set forth herein.

9.06. Special Assessments. In addition to the Annual Assessment and Townhome Lot

maintenance assessments authorized herein, the Board may levy, in any assessment year, special
assessments as follows:

(a) Common Area. In addition to the Annual Assessments authorized herein,
the Board may levy, in any assessment year, a special assessment against all Owners
applicable to that year only for the purpose of defraying in whole or in part the cost of
any construction, reconstruction, repair or replacement of capital improvements and
related fixtures and personal property on or comprising a part of the Common Area;
including, without limitation, any stormwater detention or retention facility located on the
Common Area; provided, however, any such assessment shall be in the ratio of ten (10)
to one (1) for Lots owned by Class A Members and Class B Members, respectively, and
in the ratio of three (3) to one (1) for Townhome Lots owner by Class A Members and
Class C Members, respectively, as provided in Section 9.08 below and further provided
in any fiscal year, Special Assessments which exceed ten percent (10%) of the budgeted
gross expenses of the Association for that fiscal year may not be levied without the vote
or written consent of sixty-seven percent (67%) of the Voting Power of the Association.

(b) Townhome Lots. In addition to the Annual Assessments and Townhome
Lot maintenance assessments authorized herein, the Board may levy, in any assessment
year, special assessments against all Townhome Lot Owners applicable to that year only
for the purpose of defraying in whole or in part the cost of any construction,
reconstruction, repair or replacement of capital improvements and related fixtures and
personal property in connection with the maintenance of Townhome Lots and the private
roadways servicing same; provided, however, any such assessment shall be in the ratio of
ten (10) to one (1) for Townhome Lots owned by Class A Members and Class B
Members, respectively, and in the ratio of three (3) to one (1) for Townhome Lots owner
by Class A Members and Class C Members, respectively, and further provided in any
fiscal year, special assessments which exceed five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year may not be levied without the vote or
written consent of a majority of Members who are Townhome Lot Owners.
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9.07. Assessment as Remedy. After Notice and Opportunity for Hearing, the Board,
without the vote or written consent of Members, may levy a special assessment against an Owner
as a remedy to reimburse the Association for costs (including attorneys' fees) incurred in
bringing the Owner, his or her Lot or his or her residence into compliance with the provisions of
this Declaration, the Bylaws or the Rules and Regulations.

9.08. Allocation of Assessments. All Annual Assessments, Townhome Lot
maintenance assessments and Special Assessments shall be levied equally against all Owners,
except:

(a) Annual Assessments levied on Lots owned by a Class A Member shall be
a maximum of $600.00 per annum for the first assessment year as adjusted for
subsequent years in accordance with Section 9.05; Annual Assessments levied on
Townhome Lots owned by a Class A Member shall be determined by the Board at such
time as the Townhome Lots are developed; Annual Assessments levied on Lots owned by
a Class B Member shall be zero; provided, however, Declarant shall be obligated to fund
any budget deficit pursuant to Section 9.12; and Annual Assessments levied on Lots and
Townhome Lots owned by a Class C Member shall be a maximum of $200.00 per annum
per Lot and an amount to be determined by the Board for each Townhome Lot at such
time as the Townhome Lots are developed, for the first assessment year as adjusted for
subsequent years in accordance with Section 9.05.

(a) Special Assessments shall be in the ratio of ten (10) to one (1) for Lots owned
by Class A Members and Class B Members, respectively, and in the ratio of three (3) to
one (1) for Townhome Lots owner by Class A Members and Class C Members,
respectively.

9.09. Commencement of Assessments; Time of Payment. Commencement of
Assessments; Time of Payment. The Annual Assessments and Townhome Lot maintenance
assessments provided for herein shall commence as to all Lots in Weavers Pond on the first day
of the month next following the conveyance of the first Lot improved with a dwelling to a
purchaser (other than a successor Declarant) for use as a residence. The first assessment year
shall be the period commencing on the date Annual Assessments and Townhome Lot
maintenance assessments commence and ending on the December 31 next following. The
Annual Assessment for the first assessment year shall be prorated from the amounts fixed by the
Board for a full twelve-month year, based on the number of months to be contained in the first
assessment year. Subsequent assessment years shall be each successive calendar year; provided,
however, that at any time the Board may change the assessment year to correspond to a fiscal
year selected by the Board. Assessments of Lots within each Phase of the Property which is
annexed in accordance with the provisions of Article 15 below shall commence on the first day
of the month next following the conveyance of the first Lot improved with a dwelling to a
purchaser (other than a successor Declarant) for use as a residence.

Owners shall pay assessments in the manner and on the dates the Board establishes. The
Board may require advance payment of assessments at closing of the transfer of title to a Lot and
may impose special requirements for Owners with a history of delinquent payment. If the Board
so elects, assessments may be paid in annual, semiannual, quarterly or monthly installments.
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Unless the Board otherwise provides, the Annual Assessment shall be due and payable in four
(4) quarterly installments. If any Owner is delinquent in paying any assessments or other
charges levied on his Lot, the Board may require that the outstanding balance on all assessments
be paid in full immediately.

9.10. Revised Assessments. Subject to the provisions of Section 9.05, if at any time
during the course of any year the Board shall deem the amount of the Annual Assessment and
Townhome Lot maintenance assessment to be inadequate or over adequate by reason of a
revision of its estimate of either expenses or income or otherwise, the Board shall have the right,
at a regular or special meeting, to revise the Annual Assessment or Townhome Lot maintenance
assessment for the balance of the assessment year. Any such revised assessment shall become
effective on the first day of the month next following the date of adoption, and additional
amounts payable shall be due (or refunds of overages shall be made by the Association) at such
time as determined by the Board.

9.11. Delinquent Assessments; Fines. Any assessment not paid within thirty (30) days
after the due date shall be delinquent. The Board may require that any delinquent assessment
bear a late charge to cover administrative expenses incurred as a result of the late payment of the
assessment. Late charges on delinquent assessments and fines levied as provided in Section 4.12
may be imposed in an amount not to exceed the greater of (i) ten percent (10%) of the amount of
the unpaid Assessment, or (ii) twenty dollars ($20.00) per month. The Association may bring a
legal action against the Owner personally obligated to pay a delinquent assessment or fine and,
after Notice and Opportunity for Hearing, the Association may suspend a delinquent Owner’s
membership rights in the Association (except drainage rights and rights of access to Lots) while
the assessment or fine remains unpaid. In any legal action to enforce payment of an assessment
or fine, the Association shall be entitled to recover interest, costs and reasonable attorneys' fees.

9.12. Declarant’s Obligation to Fund Budget Deficits. Declarant shall satisfy all
obligations for Annual Assessments on Lots which it owns by funding the budget deficit during
the period of Declarant control described in Section 8.06. The budget deficit is the difference
between the amount of Annual Assessments levied on Class A Member owned Lots and Class C
Member-owned Lots, plus any other income received during the calendar year, and the amount
of the Association’s actual expenditures during the calendar year, including reserve
contributions. Upon the expiration of the period of Declarant control, Annual Assessments on
Lots owned by Declarant shall be zero and, in the event a deficit results, the Association, and not
Declarant, shall be responsible for such deficit and its funding.

Declarant may fund the deficit in the form of cash or by “in kind” contributions of
services or materials, or by a combination of these. Said “in kind” contracts or arrangements
may be terminated upon ninety (90) days notice by the Association at any time after the
termination of the Declarant control period as described in Section 8.06.

Declarant’s obligation to fund the budget deficit during the period of Declarant control,
together with interest thereon and costs of collections, including, but not limited to, reasonable
attorneys’ fees, are hereby declared to be a charge and continuing lien upon each Lot owned by
Declarant. Said lien shall be effective only if its obligation remains unpaid for a period of thirty
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(30) days or longer and from and after the time of the recordation in the official records of the
County of a notice of assessment in accordance with Section 9.1. Upon full payment of all sums
secured by any such lien, Declarant shall be entitled to a satisfaction of the notice of assessment
in recordable form in accordance with Section 9.1.

9.13. Capital Contribution. Notwithstanding any provision contained herein or in any
other document or instrument to the contrary, every Owner (other than a successor Declarant or
Approved Builder) who purchases a Lot from Declarant or an Approved Builder shall pay to the
Association at the time of the closing of such purchase a non-refundable capital contribution fee
in the amount of $500.00, which amount may be held by the Association in reserve for
maintenance, repair, construction and replacement of capital assets and improvements to the
Common Area and to the exterior of the dwellings on the Townhome Lots. It is expressly
provided herein that such capital contributions shall not be held in reserve for the benefit of the
Owner paying such amount at closing, shall not be required to be held in an interest bearing
account, and may be commingled by the Association with its other reserve funds, and shall not
reduce an Owner’s obligation to pay Annual Assessments, inclusive of Townhome Lot
maintenance assessments, or Special Assessments. The Board may adjust the amount of the
capital contribution fees from time to time.

914 Reserves for Stormwater Repair and Reconstruction. The budget of the
Association shall at all times contain a line item for routine maintenance of any stormwater

detention or retention facility located on the Common Area and a separate line for the repair and
reconstruction of such stormwater facilities.

9.15. [Exempt Property. The following property subject to this Declaration shall be
exempt from all assessments, charges and liens created herein:

(@ Common Area as defined in Article 1 of this Declaration;
()  Limited Common Area as defined in Section 4.09 of this Declaration; and

(c) all properties exempt from taxation by the laws of the State of North
Carolina upon the terms and to the extent of such legal exemption (provided homestead
exemptions, if any, shall not be considered an exemption).

Notwithstanding any provisions of this Section 9.15, no Lot shall be exempt from the
assessments, charges or liens created herein. In addition, in the event a Common Area easement
or Limited Common Area easement encroaches upon a Lot, this shall not exempt a Lot from
paying the assessments, charges or liens created hercin.

9.16. Certification of Assessments. The Association, upon written request, shall furnish
to an Owner of a Lot or the Lot Owner’s authorized agents a statement setting forth the amount
of unpaid assessments and other charges against such Lot. The statement shall be furnished
within ten (10) business days after receipt of the request and is binding on the Association, the
Board, and every Owner of a Lot.
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9.17 Surplus Funds. The Association shall not be obligated to spend in any year all the
Assessments and other sums received by it in such year, and may carry forward as surplus any
balances remaining. The Association shall not be obligated to reduce the amount of the Annual
Assessment in the succeeding year if a surplus exists from a prior year, and the Association may
carry forward from year to year such surplus as the Board in its discretion may determine to be
desirable for the greater financial security of the Association and the accomplishment of its

purposes.

ARTICLE 10
INSURANCE

10.01 Insurance Requirements under the Act. Section 47F-3-113 of the Act requires
certain insurance to be carried by the Association and provides for the distribution of insurance
proceeds, requires certain provisions for property and liability insurance and governs repairs
made with insurance proceeds. In the event the insurance requirements of this Article 10 conflict
with or fail to incorporate, the provisions of Sections 47F-3-113 of the Act, the provisions of the
Act shall apply and govern. The establishment of an amount of insurance greater than required
by the Act is not a conflict.

10.02. By Owners. Each Owner shall procure and maintain fire and extended coverage
insurance as follows:

(@ Coverage. Each Lot and improvements upon a Lot shall be insured in an
amount equal to one hundred percent (100%) insurable replacement value. Such
coverage shall provide protection against:

@) Loss or damage by fire and other hazards, including extended
coverage, vandalism and malicious mischief;

(i)  Such other risks as from time to time shall be customarily covered
with respect to buildings on the land; and

(iii)  Such policies shall contain clauses providing form waiver of
subrogation.

(b) Liability. Public liability insurance shall be secured by each Owner with
limits of liability of no less than Three Hundred Thousand and No/100 ($300,000.00)

Dollars per occurrence.

All such policies shall name the Association as an additional insured as its interest
appears and copies of said policies and renewals thereof shall be furnished to the Association.
Upon failure by any Owner to promptly obtain the required coverage, naming the Association as
an additional insured, or 1o pay the premiums due on such policy, the Association may, but is not
required to, obtain the required coverage, naming the Association as one of the additional
insureds, and add the cost of the premium and all other costs of obtaining such coverage to the
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annual assessment against the subject Lot. Such cost shall be due and payable on or before the
first day of the calendar month following payment of same by the Association.

Owners may, at their option, obtain insurance coverage at their own expense upon their

own personal property and for their personal liability and living expense and such other coverage
as they may desire.

10.03. By Association. The Association shall procure and maintain insurance coverage

as follows:

(a) Common Areas. All insurance policies upon the Common Area shall be
purchased by the Association for the benefit of all the Association and the Owners and
their mortgagees as their interest may appear, and provisions shall be made for the
issuance of mortgagee endorsements to the mortgagees of Owners.

(b)  Coverage. All buildings and improvements upon the Common Area and
all personal property of the Association included in the Common Areas or otherwise
owned by the Association shall be insured in an amount equal to one hundred percent
(100%) insurable replacement value as determined annually by the Association with the
assistance of the insurance company providing coverage. Such coverage shall provide
protection against:

@) Loss or damage by fire and other hazards, including extended
coverage, vandalism and malicious mischief:

(i)  Such other risks as from time to time shall be customarily covered
with respect to buildings on the land; and

(iii)  Such policies shall contain clauses providing form waiver of
subrogation.

(c) Liability.  Public liability insurance (including contractual liability
coverage) shall be secured by the Association with limits of liability of no less than One
Million and No/100 Dollars ($1,000,000.00) per occurrence and Two Million and No/100
Dollars ($2,000,000.00) aggregate for bodily injury and property damage, including loss
of use, and shall include an endorsement to cover liability of the Owners as a group to a
single Owner. If necessary, Workers’ Compensation and Employer’s Liability insurance
shall be secured by the Association so as to comply with the laws and regulations of the
State of North Carolina. There shall also be obtained such other insurance coverage as
the Association shall determine from time to time to be desirable and necessary,
including, but not limited to, directors and officers errors and omissions insurance
coverage. The Association shall cause Declarant to be named as additional insureds on
the above-referenced insurance policies.
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(d)  Premiums. Premiums for insurance policies purchased by the Association
shall be paid by the Association as a Common Expense and shall be included as part of
the annual assessment described in Article 9 above.

(e) Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Association and the Owners and their mortgagees, as their interests may
appear, and shall provide that all proceeds thereof shall be payable to the Insurance
Trustee under this Declaration. The sole duty of the Insurance Trustee shall be to receive
such proceeds as are paid and to hold the same in trust for the purpose stated herein or
stated in the Bylaws and for the benefit of the Owners and their mortgagees in the
following shares:

(i) Proceeds on account of damage to Common Areas are to be held
for the Association.

(i)  If applicable due to insured casualty occurring on
the Common Area, proceeds on account of damage to Lots shall be held in
undivided shares for the Owners of damaged Lots in proportion to the cost of
repairing the damage suffered by each Owner, which cost shall be determined by
the Association.

(iii) In the event a mortgagee endorsement has been
issued for any Lot, the share of the Owners shall be held in trust for the mortgagee
and the Owners as their interests may appear.

® Subrogation. Each insurer shall waive its right to subrogation under any
policy maintained pursuant to this Section 10.03 against any Owner or member of
Owner’s household.

(g)  Act or Omission of Owner. No act or omission of any Owner, unless such
Owner is acting within the scope of the Owner’s authority on behalf of the Association,
will preclude recovery under any of the policies maintained pursuant to this Section
10.03.

(h) Other Insurance. If, at the time of a loss, there is other insurance in the
name of an Owner covering the same risk covered by the Association’s policy, the
Association’s policy shall provide primary insurance.

] Issuance of Certificates; Cancellation. Any insurer that has issued an
insurance policy under this Section shall issue certificates or memoranda of insurance to
the Association and, upon written request, to any Owner or Mortgagee. Any insurer
issuing an insurance policy under this Section 10.03 may not cancel or refuse to renew
the policy until thirty (30) days after notice of the proposed cancellation or non renewal
has been mailed to the Association, each Owner and each Mortgagee to whom certificates
or memoranda of insurance have been issued at their respective last known addresses.
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10.04. Distribution of Insurance Proceeds. Proceeds of insurance policies received by
the Insurance Trustee shall be distributed in the following manner:

(a) Expense of the Trust. All expenses of the Insurance Trustee shall be first
paid or provisions made therefore.

(b)  Reconstruction or Repair. The remaining proceeds shall be paid to defray
the cost of repairs to the Common Area and, if applicable due to insured casualty
occurring on the Common Area, proceeds on account of damage to Lots shall be paid to
defray the cost of repair to the Lots. Any proceeds remaining after defraying such costs
shall be distributed to the beneficial Owners as provided in Section 10.03(e)(ii).

10.05. Fidelity Insurance or Bond. All persons responsible for or authorized to expend
funds or otherwise deal in the assets of the Association or those held in trust, shall first be
bonded by a fidelity insurer to indemnify the Association for any loss or default in the
performance of their duties in an amount equal to six (6) months’ assessments, plus reserves
accumulated.

10.06. Obligation to Rebuild. Any portion of the Property for which insurance is
required under Section 10.02 shall be promptly and diligently repaired, replaced, and restored by
the Owner thereof, unless (i) this Declaration is terminated, or (ii) repair or replacement would
be illegal under any state or local health or safety statute or ordinance.

Any portion of the Property for which insurance is required under Section 10.03 of this
Article which is damaged or destroyed shall be repaired or replaced promptly by the Association
unless (i) this Declaration is terminated, (ii) repair or replacement would be illegal under any
state or local health or safety statute or ordinance, or (iii) the Owners decide not to rebuild by an
eighty percent (80%) vote of the Voting Power of the Association (excepting any improvements
that are required to be repaired under applicable provisions of the City Code). The cost of repair
or replacement in excess of insurance proceeds and reserves is a common expense, and the cost
thereof may be recovered by one or more Special Assessments levied by the Board equally
against all Owners. If any portion of the Common Area is not repaired or replaced, (i) the
insurance proceeds attributable to the damaged Common Areas shall be used to restore the
damaged area to a condition compatible with the remainder of the Property and (ii) the remainder
of the proceeds shall be distributed to all the Owners or lien holders, as their interests may
appear, in proportion to the Common Area liabilities of all the Lots.

ARTICLE 11
DAMAGES AND DESTRUCTION

11.01. Damage to Lots. Restoration and repair of damage to any Lot (including, in
accordance with the definition of “Lot,” the improvements thereon) shall be made by and at the
expense of the Owner thereof.
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11.02. Damage to Common Area. Restoration and repair of damage to any Common
Area shall be made at the expense of the Association unless, under the provisions of Section
47F-3-113(g), the repair or restoration is not required to be effected, provided that the
improvement is not otherwise required by the City. If the work is to be accomplished, the
Association shall promptly contract for the repair, restoration or reconstruction and, if necessary,
collect from the Insurance Trustee any proceeds of insurance as received in accordance with
Section 10.03. The difference, if any, between the insurance proceeds payable by reason of such
repairs and the cost thereof may be recovered by one or more special assessments levied by the
Board equally against all Owners.

Funds collected and held by the Insurance Trustee shall be disbursed by the Insurance
Trustee for the purpose of repair, restoration or reconstruction in accordance with the terms and
conditions of repair or reconstruction contract(s) between the Association and Persons engaged
to perform the work. Funds from any special assessment shall be delivered to and held in trust
by the Insurance Trustee and shall be held and disbursed for repair, restoration and
reconstruction in the same manner as insurance proceeds. The Insurance Trustee may invest and
reinvest funds held by it in a manner consistent with its duties as trustee. The Insurance Trustee
shall be entitled to a reasonable fee for its services.

ARTICLE 12
EMINENT DOMAIN

12.01. Eminent Domain. Notwithstanding any provision contained herein to the
contrary, in the event of a taking of all or any portion of a Lot or all any portion of the Common
Area by eminent domain, or by conveyance in lieu thereof, the awards paid on account thereof
shall be applied in accordance with Section 47F-1-107 of the Act. If all or any portion of the
Common Area is taken by action in eminent domain (hereinafter called a "taking"), the
Association shall give written notice of the proceedings to all Owners and Mortgagees, and the
condemnation award shall be fairly and equitably apportioned among the Owners, Mortgagees
and the Association as provided in the Act.

12.02. Repair, Restoration, Reconstruction. If only a portion of a Common Area facility
is taken, the Board shall promptly contract for the repair, restoration or reconstruction of the
Common Area facility to a complete architectural unit, to the extent such repair, restoration and
reconstruction is reasonably necessary and practical. If the cost of repair, restoration and
reconstruction of the Common Area exceeds the amount awarded by the court for such purposes,
the difference may be recovered by a special assessment levied equally against all Owners.

ARTICLE 13
ARCHITECTURAL CONTROL

13.01. Architectural Control. No building, swimming pool, spa, statuary, flag pole,
mailbox, basketball goal or other sports equipment (permanent or portable), fence, wall, gazebo,
or any other structure or improvement shall be placed, erected, commenced, constructed,
demolished, rebuilt or altered upon any Lot or attached or affixed to any improvement upon any

40



(Page 42 of 69)

BK015633PG02623

Lot or upon the Common Area nor shall any exterior addition to or change or alteration of a
residence building be made, including, but not limited to, additions or alterations to any deck,
fence, wall, driveway, or patio, plating or clearing and cutting of trees, color or painting of the
exterior (other than maintenance to and touch-up painting to preserve the original exterior paint)
or change of the type of exterior finish, the installation of aerials, satellite dishes, flags or
awnings or the addition of any exterior attachment (such as a storm door) until an application,
including plans and specifications showing the nature, kind, shape, height, materials, finishes,
colors and location of the same (including floor plans and elevations) (the “Plans”), shall have
been submitted in triplicate to and approved in writing by the Architectural Control Committee;
provided, however, that no such approval shall be required for alterations solely to the interior of
any residential structure. The Board may require a reasonable fee to accompany each application
for approval. The Architectural Control Committee shall have the absolute and exclusive
right to approve or disapprove Plans in its sole discretion and may approve or disapprove
Plans based on purely aesthetic reasons, which in the sole discretion of the Architectural
Control Committee shall be deemed sufficient. Absent an approval from the Architectural
Control Committee the proposed alteration or improvement may not be commenced. THE
RESTRICTIONS HEREIN CONTAINED SHALL HAVE NO APPLICATION TO THE
DEVELOPMENT, IMPROVEMENT, MAINTENANCE AND REPAIR OF THE PROPERTY
BY DECLARANT OR BY THE ASSOCIATION, AND NEITHER THE BOARD NOR THE
ARCHITECTURAL CONTROL COMMITTEE SHALL HAVE ANY POWER OR
AUTHORITY TO REVIEW OR REQUIRE MODIFICATIONS TO THE PLANS FOR
CONSTRUCTION OR INSTALLATION OF IMPROVEMENTS BY DECLARANT.

The installation of antennae and of satellite dishes or disks shall be permitted on a Lot if
accomplished in strict compliance with the limitations and conditions imposed by the
Telecommunications Act of 1996, as amended from time to time, but no antenna or disk which is
in any dimension larger than prescribed by the Telecommunications Act of 1996 or which is not
installed in accordance with the advance notice requirements and location guidelines of the
Telecommunications Act of 1996 may be installed or maintained on any Lot except with the
prior written approval of the Architectural Control Committee.

The installation of solar panels or other “green energy” improvements (“Green Energy
Improvements”) to the roof or exterior of a dwelling located on a Lot shall be permitied in
accordance with NCGS §22B-20 after approval by the Architectural Control Committee. Upon
any such approval for the installation of Green Energy Improvements, the Owner of such Lot, its
successors and assigns, shall thereafter be responsible for the installation, maintenance and repair
of the Green Energy Improvements and any and all damage caused to the dwelling on the Lot or
to adjacent dwellings, if applicable, during the installation, maintenance or repair of such Green
Energy Improvements, and, as a condition to such approval, Declarant and/or the Architectural
Control Committee may require the Owner of the subject Lot to enter into a license or other
agreement relative to same. The Association shall not be responsible for the installation,
maintenance or repair of Green Energy Improvements installed by an Owner.

13.02. Architectural Control Committee.
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(a) Membership; Right of Declarant to Act as ACC with Respect to Initial
Construction.

@) The Architectural Control Committee shall be composed of three
(3) persons (who need not be Members of the Association) appointed by the
Board. A majority of the Architectural Control Committee may designate a
representative to act for it. In the event of death, resignation, or removal by the
Board of any member of the ACC, the Board shall have full authority to designate
a successor. Unless otherwise approved by the Association, neither the members
of the ACC nor its designated representative shall be entitled to any compensation
for services performed pursuant to this Section. The Association shall keep, or
cause to be kept, a list of the names and addresses of the persons who form the
ACC and a list of the names and addresses of any designated representatives of
the ACC, and such a list shall be available in the principal office of the
Association to any Owner upon request.

(i) Notwithstanding the foregoing, as to the initial construction of
improvements on any Lot (the "Initial Construction of Improvements"), the
Declarant shall serve as the Architectural Control Committee responsible for the
review, approval, and monitoring of construction of improvements for the Lots.
Any requests for modifications or alterations of improvements in fact constructed
on a Lot or for the construction of additional improvements on a Lot shall be the
responsibility of the Architectural Control Committee, which need not be the
Declarant if it so directs, but, if not the Declarant, Declarant shall have the right to
approve or disapprove any decisions made by the ACC upon fifteen (15) days
written notice to the ACC and the applicable Owner following the thirty (30) day
period for the Architectural Control Committee’s decision. The rights of the
Declarant pursuant to this section shall cease upon the Completion of Sales. Prior
to the Completion of Sales, the Declarant may at any time relinquish, either
temporarily or permanently, its rights to review, approve and monitor the Initial
Construction of Improvements.

(b)  Procedure. At least sixty (60) days prior to the commencement of any
construction on a Lot, the Plans for such Lot shall be submitted to the ACC. Approval
shall be subject to such regulations and architectural standards as may from time to time
be promulgated by the ACC. Within thirty (30) days after receipt of the Plans and any
other requested information, the Architectural Control Committee shall notify the Owner
of the Lot in writing as to whether the Plans have been approved. Unless a response is
given by the ACC within thirty (30) days from receipt of all required information, the
Plans shall be deemed approved. The response of the Architectural Control Committee
may be an approval, a denial, an approval with conditions or a request for additional
information. A request for additional information shall be deemed a determination that
the information submitted was inadequate, and the thirty (30) day time period for further
ACC response shall only commence upon receipt of the requested additional information.
No construction shall be commenced until either the fifteen (15) day time period for
Declarant’s approval has passed or Owner has received Declarant’s approval if the ACC
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is not the Declarant and Declarant still has the rights as outlined in 13.02(a)(ii) above. If
an approval with conditions is granted and construction then begins, the conditions shall
be deemed accepted by the Owner of the Lot, and the conditions imposed shall become a
part of the approved Plans. No improvements shall be constructed except in strict
conformity with the approved Plans. The ACC shall have the right to monitor
construction of improvements and investigate compliance with the approved Plans and is
hereby granted the right to enter upon any Lot in order to do so.

Any Owner who submits Plans to the ACC and disagrees with the finding of the ACC
may appeal the decision to the Board by giving written notice of appeal to the President of the
Association within fifteen (15) days following its receipt of notice of denial. The Board shall
review the Plans and hold a meeting to hear the case with the Owner and the ACC or its
representative. At such meeting the ACC or its representative shall present to the Board specific
reasons why the Plans were denied, and the Owner or his agent may present information
challenging the findings of the ACC. The decision of the ACC shall only be overridden by a
majority vote of the Board. Notwithstanding the foregoing, an Owner shall have no right to
appeal decisions by the Declarant acting as the ACC with respect to the Initial Construction of
Improvements or to approvals by the ACC which are disapproved by the Declarant pursuant to
Section 13.02(a)(ii).

The Association may adopt a schedule of reasonable fees for processing requests for
approval. Such fees will be payable to the Association at the time that the Plans and related
documents are submitted to the ACC. The ACC shall have the right, exercisable in its sole
discretion, to procure the services of a consultant of its own choosing for purposes of assisting
the ACC in its review of any Plans, and the cost of such consulting service(s) shall be the
responsibility of the respective applicant or Owner of the subject Lot and shall be in addition to
any fees due for processing any requests for approval.

All notices required to be given under this Section 13.03(b) shall be given in writing and
delivered by hand, mailed with prepaid postage or deposited with an overnight carrier (e.g.
Federal Express, UPS, etc.). If the ACC denies an application, the ACC shall specify the
particular grounds upon which denial of such application is based. If the ACC approves the
application, one set of Plans, marked approved (or approved with specified conditions), shall be
retained by the ACC, and the remaining two sets of Plans shall be returned to the applicant.

13.03. Landscape Plan; Landscaping. As part of the Plans package submitted by an
Owner to the ACC for approval of the Initial Construction of Improvements or any
improvements thereafter, there shall be included a comprehensive landscape plan (the
"Landscape Plan"). Shown thereon, in addition to the scheme for decorative plantings, shall be
all of the planned site improvements and modifications, including, but not limited to, major
topographic changes and plans for revegetation and restabilization thereof, the specifications for
all terraces, walkways, driveways, paths, fences, bulkheading, walls, pools, outdoor lighting and
for other fixtures and structures to be constructed as part of the Landscape Plan.
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The Landscape Plan shall unite the Lot as well as all other structural aspects of the
landscape with its setting and shall provide for the introduction of plant materials of reasonable
size and quantity to create (when first installed) a mature landscape scene.

Each Lot shall be maintained consistently with the Landscape Plan approved for it by the
ACC. All material changes to the Landscape Plan or the landscaping installed on a Lot shall be
first approved by the ACC. The ACC shall have the authority to create additional landscaping
guidelines applicable to the Property.

13.04 Maintenance of Construction Activities, =~ During the construction of any
improvement to a Lot, the Lot, roads, landscaping and Common Areas or Limited Common
Areas adjacent thereto shall be kept in a neat and orderly condition, free from any dirt, mud,
garbage, trash, or other debris, so as not to cause an unsightly condition to exist or damage to
occur. Any damage to the street, curb, sidewalk or to any part of any Common Areas, Limited
Common Areas or utility system caused by an Owner or an Owner's builder shall be repaired by
such Owner. Owners and their agents and employees shall adhere to the construction standards
promulgated from time to time by the Association.

In the event the Owner or his agent, employee or contractor shall fail to maintain the Lot
and adjoining areas, as specified herein, or damage occurs and such failure continues or damage
remains unrepaired for seven (7) days following delivery of written notice thereof from
Declarant or the Association, Declarant or the Association shall have the right, exercisable in its
sole discretion, to summarily abate any unsightly conditions, make needed repairs, and to remove
any rubbish, refuse, unsightly debris and/or growths from the Lot and adjoining area. In the
event the Declarant or the Association, after such notice, causes the subject work to be done, the
costs of such shall be reimbursed by the Owner to the Association and will become a continuing
lien on the Lot until paid.

13.05. Timely Completion. When construction of any Lot, structure, improvement, or
addition thereto has begun, work thereon shall be prosecuted diligently and continuously until
the full completion thereof. It is a requirement that Lots under construction in the Property be
“dried-in" with exterior finishes installed (roofing, windows and finish siding and trim in place)
within one hundred twenty (120) days of the commencement of construction and that all phases
of work, including execution of the Landscape Plan, be complete within six (6) months of the
date of ACC approval. In the event that completion is delayed beyond one year from the date of
ACC approval and provided the Owner is notified within thirty (30) days of the expiration of the
one year construction period, the ACC may, upon unanimous vote of the committee, rescind the
original approval and require that the Owner resubmit Plans for approval.

13.06. Reconstruction of Residences. In the event of damage or destruction to a
residence by fire or other casualty, the Owner shall within four (4) months diligently commence
to reconstruct such residence as soon as reasonably possible and substantially in accordance with
the original Plans; provided, however, that such residence shall be restored so that the exterior
appearances thereof substantially resemble their appearances in form and in color prior to such
damage or destruction. Notwithstanding the foregoing, however, any Owner of a damaged
residence may request permission from the ACC to reconstruct or repair his or her residence in
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accordance with revisions in the Plans. The ACC shall grant such requests only in the event that
the proposed change or deviation will materially benefit and enhance the entire Property in a
manner generally consistent with the plan and development thereof.

13.07. Limitation of Liability. Review and approval of any application pursuant to this
Article 13 is made on the basis of aesthetic considerations only and the ACC shall not bear any
responsibility for ensuring the structural integrity or soundness of approved construction or
modifications, nor for ensuring compliance with building codes and other governmental
requirements. Neither the Declarant, the Association, the Board, the ACC, or member of any of
the foregoing shall be held liable for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Lot.

13.08. Enforcement. Any construction, alteration, or other work done in violation of this
Article 13 shall be deemed to be nonconforming. Upon written request from the Board, the ACC
or the Declarant, Owners shall, at their own cost and expense, remove such construction,
alteration, or other work and shall restore the land to substantially the same condition as existed
prior to the construction, alteration, or other work. Should an Owner fail to remove and restore
as required hereunder, the Board or its designees shall have the right to enter the property,
remove the violation, and restore the property to substantially the same condition as existed prior
to the construction, alteration or other work. All costs, together with the interest at the maximum
rate then allowed by law, may be assessed against the nonconforming Lot and collected as a
special assessment pursuant to Section 9.07 hereof.

Any contractor, subcontractor, agent, employee, or other permittee of an Owner who fails
to comply with the terms and provisions of this Article may be excluded by the Board from the
Property. In such event, neither the Association, its officers, or directors shall be held liable to
any person for exercising the rights granted by this Section 13.08.

In addition to the foregoing, the Board shall have the authority and standing, on behalf of
the Association, to pursue all legal and equitable remedies available to enforce the provisions of
this Article 13 and the decisions of the ACC.

ARTICLE 14
MORTGAGEE PROTECTION

14.01. Interpretation. In the event any provision of this Article 14 is inconsistent with or
contrary to any other provision of this Declaration, the provisions of this Article 14 shall control.

14.02. Notices. Any Mortgagee of any Lot, by written notice to the Association setting
forth the Lot encumbered, the Owner thereof and the address to which notices may be sent, may
request and thereby be entitled to receive written notice from the Association of (a) any default
which is outstanding for sixty (60) days or longer by the Owner of such Lot in the performance
of his or her obligations under or in compliance with the provisions of this Declaration, the
Bylaws or the Rules and Regulations, (b) any substantial damage to or destruction of the
Common Area, including the improvements located thereon, or, if known to the Association, any
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substantial damage to or destruction of a Lot, including the improvements located thereon, and
(c) any proposed or threatened taking by power of eminent domain of the Common Area or any
portion thereof or of any Lot or portion thereof.

14.03. Mortgagee's Right to Information. Upon written request to the Association, a
Mortgagee is entitled to: (a) inspect the books and records of the Association during normal
business hours; (b) receive an annual financial statement of the Association within ninety (90)
days following the end of any fiscal year of the Property; and (c) receive written notice of all
meetings of the Association and to designate a representative to attend all such meetings.

14.04. Damage and Destruction Rights. In the event of substantial damage to or
destruction of any Lot or improvements to a Lot or any part of the Common Area no provision of
any document establishing the Property shall entitle the Owner of a Lot or other party to priority
over such Mortgagee with respect to the distribution to such Owner of any insurance proceeds.

14.05. Condemnation Rights. If any Lot or portion thereof or the Common Area or any
portion thereof is made the subject matter of any condemnation proceedings or is otherwise
sought to be acquired by a condemning authority, no provision of any document establishing the
Property shall entitle the Owner of a Lot or other party to priority over such Mortgagee with
respect to the distribution to such Owner of the proceeds of any award or settlement.

14.06. Right of First Refusal. Any right given by an Owner of a Lot to any third person
to purchase such Lot before it is offered for sale or sold to any other person (such right
commonly known as a "right of first refusal”) shall not be binding upon or enforceable against
any Mortgagee acquiring such Lot pursuant to exercise of remedies provided for in the
Mortgage, including foreclosure by judicial action or exercise of a power of sale, or by
acceptance of a deed or assignment in lieu of foreclosure.

14.07. Subordination. No provisions contained in this Declaration shall defeat or render
invalid the lien of any Mortgage which is made in good faith and for value. The lien of the
assessments provided for herein shall be subordinate to the lien of any Mortgage recorded prior
to the date any such assessment becomes due. This subordination shall apply only to
assessments on a Lot which have become due and payable prior to a sale or transfer of such Lot
pursuant to a decree of foreclosure or exercise of power of sale. Any Mortgagee who acquires
title to or comes into possession of a Lot pursuant to exercise of remedies provided for in the
Mortgage, including foreclosure by judicial action or exercise of a power of sale, and any
purchaser at a foreclosure sale, shall take the Lot free of any claims for unpaid assessments or
charges against the Lot which have accrued prior to the time such Mortgagee or purchaser
acquires title to or comes into possession of the Lot; provided, however, this exception shall not
be applicable to any claim for assessments or charges levied by the Association against all Lots
for the purpose of recovering any revenue lost by reason of the nonpayment of past due
assessments upon such Lot; and provided further, that except as otherwise provided in this
Section, all of the limitations, restrictions, covenants, conditions, easements, liens, charges,
assessments, and equitable servitudes contained herein shall be binding upon any Owner whose
title is derived through foreclosure sale, trustee's sale or otherwise. Except as provided above,
the sale, transfer or conveyance of title to a Lot shall not relieve a selling Owner from personal
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liability for any assessments which became due and payable prior to such sale, transfer or
conveyance, nor relieve such Lot from a duly recorded lien for any such prior unpaid assessment.

14.08. Payments by Mortgagees. Any Mortgagee, after at least ten (10) days' prior
written notification to the Association of the items to be paid and the failure of the Association
within such time to make payment, may pay, alone or in conjunction with other Mortgagees,
delinquent taxes, liens or assessments which may be or become a charge against the Common
Area, or any portion thereof, and any overdue premiums on policies of fire and extended
coverage insurance for the Common Area and in the event of a lapse of such a policy of
insurance, may pay premiums to secure a new policy. In the event such payments are made, the
Mortgagee making such payment shall be entitled to immediate reimbursement from the
Association to the extent of the payment made.

14.09. Consent_of Mortgagee. With respect to any provision in this Declaration
requiring the consent or written approval of a Mortgagee, any Mortgagee who does not respond
within thirty (30) days’ request by the Association for such consent or written approval shall be
deemed to have approved such request.

ARTICLE 15
ANNEXATION

15.01. Right to Annex. Declarant shall have the right to annex to Weavers Pond
subdivision, thereby bringing within the scheme of this Declaration and subject to the
jurisdiction of the Association, part or all of the Additional Land, if any. Annexation of any real
property other than Declarant’s annexation of the Additional Land shall require the vote or
written consent of not less than sixty-seven percent (67%) of the Voting Power of the
Association. Annexation of additional property may be accomplished in Phases.

15.02. Procedure for Annexation. Any annexation shall be made by recordation of a
Supplemental Declaration covering the real property to be annexed. The Supplemental
Declaration shall describe the real property to be annexed and state that annexation is being
made pursuant to this Declaration for the purpose of extending the jurisdiction of the Association
to cover the property described therein. The Supplemental Declaration may contain such
complementary additions and modifications to the terms of this Declaration as may be necessary
or desirable to reflect the different character, if any, of the Phase being annexed and as are not
inconsistent with the general scheme of this Declaration. Annexation shall be effective upon
recordation of the Supplemental Declaration and thereupon the real property described therein
shall be subject to all of the provisions of this Declaration, to the extent made applicable by the
Supplemental Declaration, and to the jurisdiction of the Association pursuant to the terms of this
Declaration, the Articles, Bylaws and Rules and Regulations.

15.03. Annexed Property. Each Owner of a Lot in an annexed Phase automatically shall
be a Member of the Association and such Owners and annexed real property shall be subject to
assessment by the Association for the benefit of the Property or any part thereof. Assessments of
Lots in an annexed Phase shall commence upon the last to occur of: (a) commencement of
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Annual Assessments for the Property, and (b) the first day of the month next following the first
conveyance of a Lot in such Phase to a purchaser, as provided in Section 9.09. The Association
shall have the duties, responsibilities and powers set forth in this Declaration, the Articles and
Bylaws with respect to annexed real property. Except as may otherwise be expressly provided in
this Declaration or any Supplemental Declaration, the Property shall be managed and governed
by the Association as an entirety. Assessments collected from Owners in the Property may be
expended by the Association anywhere in the Property without regard to the particular Phase,
area or subdivision from which such assessments came. All Owners shall have ingress and
egress to and from all the Common Area throughout the Property and any Phase thereof and shall
have use and enjoyment of any Common Area facilities and other amenities contained within the
Common Area throughout the Property, provided that any such use shall be subject to the
provisions of this Declaration, any Supplemental Declaration, the Bylaws and the Rules and
Regulations.

15.04. All Common Areas and Limited Common Areas within lands annexed to the
Property shall be conveyed to the Association in accordance with Section 4.01.

ARTICLE 16
INDEMNIFICATION OF OFFICERS AND DIRECTORS

The Association shall indemnify any and all persons who may serve or whom have
served at any time as directors or officers of the Association against any and all expenses,
including amounts paid upon judgments, counsel fees and amounts paid in settlement (before or
after suit is commenced), actually and necessarily incurred by such persons in connection with
the defense or settlement of any claim, action, suit or proceeding in which they, or any of them,
are made parties, or a party, which may be asserted against them or any of them, by reason of
being or having been directors or officers or a director or an officer of the Association, except in
relation to matters as to which any such director or officer or former director or officer or person
shall be adjudged in any action, suit, or proceeding guilty of willful and intentional negligence or
misconduct in the performance of his or her duties to the Association. Provided, however, that in
the event of a settlement, the indemnification herein shall apply only when the Board of
Directors approves such settlement and reimbursement as being in the best interest of the
Association.

The provisions hereof shall be in addition to and not exclusive of any and all other rights
to which any director or officer may otherwise be entitled under any law, Bylaw, agreement, vote
of Association Members or otherwise. In the event of death of any officer or director, the
provisions hereof shall extend to such person's legal heirs, representatives, successors and
assigns. The foregoing rights shall be available whether or not such person or persons were in
fact directors or officers at the time of incurring or becoming subject to such expenses, and
whether or not the proceeding, claim, suit or action is based on matters which antedate the
adoption of this Declaration.

ARTICLE 17
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EXCULPATION

It is expressly understood and agreed that nothing contained in this Declaration shall be
interpreted or construed as creating any liability whatsoever, directly or indirectly, against
Declarant or any of its officers, members, managers, employees, agents, attorneys, heirs,
executors, legal representatives, successors or assigns (collectively, the “Declarant Related
Parties”) for monetary relief or damages. In particular, and without limiting the generality of the
foregoing, if any proceeding shall be brought to enforce the provisions of this Declaration, the
party instituting such proceeding shall not be entitled to take any action to procure any money
judgment against any of the Declarant Related Parties.

ARTICLE 18
MISCELLANEOUS PROVISIONS

18.01. Conflict with the Act: Conflict with City Code; Severability. Should any of the
terms, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any

provisions of the Act, the provisions of the Act shall control unless the Act permits the
Declaration to override the Act in which event the Declaration shall control. Should any of the
terms, conditions, provisions, paragraphs, or clauses of this Declaration conflict with any
provisions of the City Code, the provisions of the City Code shall control unless the City Code
permits the Declaration to override the City Code in which event the Declaration shall control.
The invalidity of any covenant, restriction, condition, limitation, provision, paragraph or clause
of this Declaration, or any part of the same, or the application thereof to any person or
circumstance, shall not impair or affect in any manner the validity, enforceability or affect of the
rest of this Declaration, or the application of any such covenant, restriction, condition, limitation,
provision, paragraph or clause to any other person or circumstance.

18.02. Interpretation of Declaration. Whenever appropriate, singular may be read as
plural, plural may be read as singular, and the masculine gender may be read as the feminine or
neuter gender. Compound words beginning with the prefix "here" shall refer to this entire
Declaration and not merely the part in which they appear.

18.03. Law Controlling. This Declaration shall be construed and controlled by and
under the laws of the State of North Carolina.

18.04. Power to Settle Claims. The Board shall have the power and authority to
compromise, settle, release and otherwise adjust claims, demands, causes of action and liabilities
in favor of the Association and the Owners, on tehalf of the Association and Owners, as the case
may be, provided any such claim, demand, cause of action or liability arises out of or relates to a
condition or defect common to all or a majority of the Lots or improvements constructed thereon,
or to the development, design, construction, condition, repair or maintenance of or damage or
injury to or defect in the Common Area or part thereof, and the Association shall have the right
and the power to make and receive all payments or other consideration necessary therefor or in
connection therewith. For such purposes, the Board shall be, and hereby is, irrevocably
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appointed attorney in fact to act on behalf of all Owners upon such terms and conditions and for
such consideration as may be approved by a majority of the Board. :

18.05. Independence of Provisions. The provisions of this Declaration shall be deemed
independent and severable. Invalidation or partial invalidation of any provision of this
Declaration by judgment or court order shall not affect any other provision of this Declaration,
and the remaining provisions shall remain in full force and effect.

18.06. Notices. Notices shall be in writing and shall be addressed as follows: (a) if to an
Owner, to the address of his or her Lot as listed in the County Tax Office; (b) if to Declarant, to
4020 Wake Forest Road, Suite 306, Raleigh, NC 27609; and (c) if to the Association, to 6739
Falls of Neuse Road, Raleigh, NC 27615. The Association may designate a different address for
notices by giving written notice of such change of address to all Owners and to Declarant.
Declarant may designate a different address for notices by giving written notice of such change
of address to all Owners and to the Association. Any Owner may designate a different address
for notices by giving written notice of such change of address to the Association and to
Declarant.

18.07. Headings. The headings used in this Declaration are for convenience and
reference only and the words contained therein shall not be held to expand, modify, or aid in the
interpretation, construction, or meaning of this Declaration.

18.08. Enforcement. The failure of any Owner to comply with the provisions of this
Declaration, the Bylaws, the Articles or the Rules and Regulations shall entitle the Association,
any Owner, or any of them, to maintain an action for the recovery of damages or injunctive relief
or both, and such persons or entities, or any of them, shall have the right to enforce all
limitations, restrictions, covenants, conditions, easements, liens, charges, assessments and
equitable servitudes imposed by or pursuant to the provisions of this Declaration. Failure to
enforce the provisions of this Declaration shall not be deemed a waiver of the right to do so
thereafter. All remedies provided in this Declaration shall be cumulative and in addition to any
other remedies available under law.

18.09. Equal Opportunity Housing. This Property provides equal opportunity housing.
Each Lot sold shall be sold without regard to the race, creed, color, national origin, ancestry,

religion, marital status, familial status, handicap, age or sex of the purchaser.
18.10. Amendments.

@) Except as otherwise expressly provided herein, this Declaration may be amended
only in strict compliance with the Act, including, without limitation, Section 47F-2-117 of the
Act, except that no amendment altering or impairing Special Declarant Rights may be made
without the written consent of the Declarant.

This Declaration may be amended or modified at any time by the vote or written consent

of sixty-seven percent (67%) of the Voting Power of the Association. Provided, however, that if
the percentage of the Voting Power necessary to amend a specific provision of this Declaration
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shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that provision. Further provided, that any amendment or modification to this
Declaration must be consented to by Declarant so long as Declarant is the Owner of any Lot or
other portion of the Property, which consent Declarant may grant or withhold in its sole
discretion. Any amendment or modification upon which the vote of Owners is required pursuant
to this Section 18.10 shall become effective when an instrument executed by the Owners voting
for such amendment or modification is filed of record in the Office of the Register of Deeds for
Wake County, North Carolina; provided, however, such an amendment or modification, in lieu
of being executed by the Owners voting for such amendment or modification, may contain a
certification of the Secretary of the Association stating that the amendment or modification has
been voted on and approved by the requisite number of votes of the Owners, as provided in this
Section 18.10.

Notwithstanding the terms of the immediately preceding paragraph of this Section 18.10,
during the period of Declarant control, Declarant, without obtaining the approval of any Owner
or Owners other than Declarant, shall have the unilateral right, in its sole and absolute discretion,
to make any amendments or modifications hereto which Declarant deems necessary or desirable,
including, without limitation, amendments or modifications to any procedural, administrative or
substantive provisions of this Declaration.

(b) Any action to challenge the validity of an amendment adopted under Section
18.10(a) must be brought within one (1) year of the amendment’s effective date. No action to
challenge any such amendment may be brought after such time.

18.11 Release of Property. Declarant shall have the right, in its sole and absolute
discretion, without the consent of the Association or any other Owner, to release any portion of
the Property then owned by Declarant from the terms of this Declaration by recording a release
in the Office of the Register of Deeds for Wake County, North Carolina. After the recordation of
such release, the portion of the Property described therein shall not be subject to the terms of this
Declaration.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this
Declaration as of the date first above set forth,

WEAVERS POND DEVELOPMENT COMPANY,
LLC

By:
Name: G Jevin . E tufvell
Title: YV )aiam lann

\/\]-H KE County, N C

I certify that the following person personally appeared before me this day and
acknowledged to me that he or she voluntarilé signed the foregoing docyment for the purpose
stated therein and in the capacity indicated: lenn €. Futre/ 7 .

My Commission Expires: r\ﬁmﬁ‘%@m
otary Public

02-07-20/5 Print Name: assie /7). SFone_

[Affix Notary Stamp or Seal]
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EXHIBIT A
Additional Land
1. Any real property owned by Declarant or hereinafier acquired by Declarant in the
proximity to the Property.
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EXHIBIT B

Special Use Conditions

Town of Zebulon
The Town of Friendly People

Town of Zebulon

Special Use Permit Granted
SU 2013-03
{Amendment to SU 2005 — 02 originally approved on 10/4/2004)

On February 4, 2013 the Board of Commissioners at their regular meeting approved an application for a
Special Use Permit amendment with conditions for 8 conservation subdivision on NC PINs #1796776326,
H1796706490, #1796872512, #1796864854 located at 4000 Weaver's Pond Drive. Property also inchudes
all developed and undeveloped platted lots within the Weaver's Pond subdivision (i.c, Phases I and I¥).
The property is zoned Residential R+13 Special Use District (R13-SUD). ‘The Board of Commissioners
mdmmdmaﬂmimforﬁeﬁmmnhuuof&appmedmuﬂmmbdiﬁﬁm The
number of lots approved for Phasa 1 is 132 lots, and the mumber of lots approved for Phase 11 is 85 lots.

Applicant: Glenn Futrell, Weaver’s Pond Development Co.LLC
Owner:  Glenn Futrell, Weaver’s Pond Development Co. LLC
Property Location: 4000 Weaver’s Pond Drive

Deed Book: 14947 Deed Page: 1191

Permitted use of property: Conservation Subdivision

Having notified all sdjacent property owners and interested parties and having received a recommendation
cl’mmwdEwdm?hnningswdndhﬁnghmddiﬁuaﬁdmmdmmwum
hearing, the Board of Commissioners finds that the application is cotaplete, that the application complies
with nll the epplicable requirements of the Town of Zebulon Zoning Ordinance for the development
proposed, and the purpose indicated is hereby approved, subject to ull applicable provisions of the Zoning
Ordinance and the following mumersted conditions, es well as all Wake County and North Carolina laws
and ordinances.

Conditions of Approval:

1. Site plan review by the Zebulon Technical Review Committee.
2. All owners of developable lots shall immediately become members of 8 Homeowner's
Association whose respoasibilities will inchude maintenance of all open space and impeovementy

built therein.
Fenst DEMRTMENT Pouce DeparTwenT Toww Haw Pustic Worxs DupArTaENT
113 E. Vance Strest 1001 N. Arendeil Avanue 1003 N. Arendell Avenue 450 E. Morton Street
2ebulon, NC 27597 Zebulon, NC 27597 1 Zgbulon, NC 27597 2Zebulon, NC 27507
(619) 2698487 (91B) 269-7455 (918) 260-7455 (918) 260-6285
Facaimlile (919) 268-2618 Facaimile (919) 269-0312 Facsimile (919) 260-6200 Fecsimile (919) 266-2617

54



(page 56 of §69)

BK015633PG02637

10.
1.

12,
13,

14.

16.

17.
18.

19,

21

22.

Homeowners Association would be in place to enforce and abate violations of restrictive
covenants to include the abatement of nuisances as defined by the Town of Zebulon Code of
Ordinences to include grass, trash, debris and rubbish and the removal of junked, abandoned, or
nuisance automaobiles.

All open space shall be permanently protected from development with a conservation casement
and/or restrictive covenant to be recorded upon final plat approval,

No unsuthorized disturbanee of environmentally sensitive areas as defined by US Army Corps. of
E@MMDMWIRMWMGBM&TMJMn

No portion of any developable lot shall contain wetlands, riparian buffers, floodplain or floodway.
Greeoways are required to be established, built and maintained in accordance with Zebulon's
Open Space and Greenways Master Plan. A greenway master plan for Weavers Pond Community
rust be submitted with each plat for approval by TRC.

Development must comply with Appendix D of the 2000 Intemational Fire Codo.

An active recreation area including, at a minimum, a competition size pool, swim pavilion
(bathhouse), tot lot (with playground equipment), regulation commercial grade permanent soccer
goals, and parking lot will be constructed by July 1, 2013, The playground equipment will serve
sges 2-5 years and 5-12 years as well as include trashcans, bencbes and pet waste stations sized to
sufficiently serve phases I & IL

Landscaping shall be installed in the open space along Pippin Road.

An entry monument installed on Pippin Road of brick, stone or masonry material that includes
identification sign not to exceed 32 square foet.

Install improvements required on NC 96 and Pippin Road frontages as per NCDOT requirements,
Installation and dedication of public right-of-ways as shown on the Weaver’s Pond Community
Overall Master Plan dated November 12, 2012 to be in accordance with the latest version of the
Town of Zebulon Street and Storm Drainage Standards end Specifications Manual specifications.
Provide four-foot wide sidewalks along both sides of Pippin Road. If the sidewalk is outside of
uuncoo'rﬁam-of-m,ummudmmanwwuummmmmmwm
version of the Town of Zebulon Street and Storm Drainage Standards and Specifications Manual
specifications and & dedicated sidewalk easement will be required.

i mmsmmmpmawmwlgmﬂeﬁmhinmmm

Iatest version of the Town of Zebulon Street and Storm Drainage Standards and Specifications
Maswal specifications. Sidewalks in current phases will be provided on both sides of strest except
domhmﬂngDﬁn(Mddemly#Minwiﬂtthhimnmund 5-feet in width
north of Whispernut Lane), Vineyard Ridge Drive (south side only 5-feet in width), Cattail Pond
Drive (west side only S-feet in width), and Tulip Spring Drive (west sido only S- feet in width).
All improvements should be completed prior to final plat approval of the last phase of the

development.

Sethacks alang Pippin Road a minimmum of 50 feet from a lot line and 100 foet from any
foundation (house or accessory structurc) in arcas that have a berm. Any area along Pippin Road
ihat doesn't have a berm shall be provided with a one hundred foot setback to the fot line,
Installation of at least & ten (10°) foot wide landscaped stip along both sides of Pippin Road.
Installation of decorative street signs and streetlights within the subdivision should be in
sccordance with the latest vession of the Town of Zebulon Street and Storm Drainage Standards
and Specifications Manual specifications.

All curb and gutter installations throughout the subdivision should be in accordance with the latest
version of the Town of Zebulon Strest and Storm Drainage Standards and Specifications Manual

specifications.
. All street installations throughout the subdivision should be in accordance with the latest version

of the Town of Zebulan Street and Storm Drainage Standards and Specifications Mamual

specifications.

Installation of uniform mailboxes throughout the subdivision similar to like style and construction

of Phases | and 2,

All driveways shall be able to accommodate at least two vehicles cutside of the public right of

way and should ba in accordance with the latest version of the Town of Zebulon Street and Storm
Standards and Specifications Manual specifications.

Drainage : !
. All homes within the subdivision will be required to have a garsge.

55



(Page 57 of 69)

BK015633PG02638

24,

29,

30.
k1N

32,

33.

34,

Developer is responsible for the installation of & eight-inch sewer gravity line from the
subdivisian to the Taryn Meadows lift station, Once a contractual agreement between ths City of
Rateigh and the Town of Zebulon is reached on the Beaverdam Creek Sewer Outfall project, the
eight-inch sewer gravity line extension from the subdivision to the Taryn Meadows lift station will
no longer be required.

. At such time as it is necessary to increase the capagity of the Taryn Meadows (Zebulon Pump

Station #5) Lift station so that adequato sewer service is not interrupted to this subdivision, the
develope? will install the necessary upgrades at the Taryn Meadows lift statlon site as well as any
additional required foroe main, Once a contractual agreement between the City of Releigh end the
Town of Zebulon is reachod on the Beaverdam Cresk Sewer Outfall project, the installation of the
necessary upgrades at the Taryn Meadows lift station tite as well as any additional required force
main improvements will no longer be required.

. Exterior building materials will be brick, stone vinyl and hardi-plank siding.
. Foundatioas will be slab on grade and crawl space.
_ The restrictive covenants for the 55-foot wide lot section will have a minimum heated

Square
footage of 1200 sq. feet; 65-foot wide section will hava 1600 sq. feet, 75-foot wide section will
have 1900 sq. fect; and the townhome section will have minimum lot widths of 22 feet and
minimum hested square footage of 1600 sq. feet.

Installation of parking spaces to access Pocket Park Arca #3 south of Pippin Road and north side
of Weavers Pond as shown on Oversll Master Plan dated 11/12/12. No parking will be provided if
single-family lots are developed in this area.

A 30-foot wide buffer will be insialled around the pesimeter of the subdivision.

One decidunus shade trea to be planted in the {font yard of each home with 8 minimum caliper of
2.5 inches,

A tot ot shall be installed in Pocket Park Area #4, Pockes Park Area #6, and Pocket Pask Area #7
a1 shown on the Overall Master Plan dated 11/12/12. The playground equipment will scrve ages
2.5 years and 5-12 years as well 23 include trashcans, benches and pet waste stations sized to
sufficiently serve the phase they ase to be located within,

Deoveloper will post a bond for final asphalt lift and stop bars for Vineyard Ridge Drive and
remsinder of Lacewing Drive. Bond estimate will be reviewed and spproved by the Zebulon
Public Works Department, Oveslay will be completed onca 80% of bomes have been constructed
along Vineyard Ridge Drive and remainder of Lacewing Drive or within three years, whichever
comes first. As future phases develop, the same procedures with regards to bonding of
outstanding improvements will be followed.

Instellation of a sidewalk or boardwalk meeting permitting agency requirements necessary o span
the ereck [ocated epproximately five bundred linear foet (500" LF) east of the Weaver's Pond
Drive and Pippin Road intersection,

(Approved conditions coniinue an next page)
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35, In licu of the developer installing impravements to the Taryn Meadows lift station and foros main,
payment of a fee for the Beaverdam Creek Sewer Outfall project (currently approximated to be

$1,167.31 per house) wi

1l be required to be paid prior to the building permit issuance for each lot.

Listed below is the method of calculation for each lot’s proportional share to the Beaverdam Creek

Sewer Outfal] project:

Creek Sewer Outfal] project

Emjm

The Town will review during ita anmel budget
ensure the Town is receiving full cost reimbursement
cost,

Title Caleulation Method Value

Flow capacity for the

Beaverdam Creek Sewer 1,107,301 gallons per day (GPD) 1,107,301 GPD

Qutfall project

_“'l‘_m gmu WASIEWBLET | 554 calions per day (GPD) 250 GPD
e $4,700,000 ~based on City of Raleigh Public
3 : Utilities capital improvements project estimate
Total project cost (estimated) | | | 0a¢ oningency sdded £8,170,000
$4,700,000 x 1.10 = $5,170,000

Number of total homes in

Weaver's Pond 677 homes 677 bomes

all phases

Number of total homes in

Weaver’s Poad 217 homes 217 homes

(Phases 1 and 2)

Total oumber of homes served -

by the Beaverdam Creck :::g;.:m?‘m/ 250 GPDperbome ™ | 4 439 omes

Sewer Outfall project .
$5,170,000 project cost / 4,429 homes served = $1,161.31 cost

Total cost per home $1,167.31 cost per home home P
677 total homes in Weaver's Pond - 217 homes in

Weaver's Pond bomes that will | Phases Tand II (expansion needed after Phases 1

need to contribute to the and 1T build-out) = 460 bomes

Beaverdam Croek Sewer 460 homes in Weaver’s Pond will need to

Outfall project contribute to the Beaverdam Creel Sewer
Outfall project

Total amourt Weaver's Pond | $1,167.31 cost per home x 460 bomes =

subdivision will need to $536,962.60 amount needed to contribute $536,962.60

contribute to the Beaverdam toward the Beaverdam Creek Sewer Outfall

process the annual estimates or actual construction costs to
and the developer is treated reasonsbly to respect tho

36, An individual water booster pump must be insmlled for all lots created sfter the adoption of the
special use permit and for existing undeveloped lots in Phages 1 and 0.
37, Developer pays $32,000 fee for the offsite waterdine easement acquisition.
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Nuh}nsmthodudbythepumhmaybedomunﬂlthepmpmyowwpropedyexeanumdmmmma
Town of Zebulon the attached ackmowledgement of the issuance of this permit so that the Town of Zebulon
may bave it recorded in the Wake County Registry.

IN WITNESS WHEREOF, the Town of Zebulon has cauted this permit to be issued in its name, aod the
undersigned, being all of the propesty owners of tho property above described, do hereby accept this
Special Use Permit, together with all its conditions, a8 binding on them and their successors in interest.
RS
S\ OF 2E5,%,
%

Town “Wé/ _-‘5‘:"?45?“06.“ e O(O"’s
By. 444/.//' % é/ ’ Atte
v :

7 Robert S. Matheny, Mz,v

'}
“tipan

L)

J;,'
Property owner(s) and Applicam(s) of the above-identified property do hercby acknowledgo receid O
Special Use Permit. The undersigned owners do further acknowledge that no work may be done pursuant to

this permit except in th all of its conditions and requirements and that thiy restriction shall be
binding on them and ind
Owner Signature

L

North Carolina

Wake County

L _ELic A a Notary Public in and for said State and County, do
hereby certify that CHARLES personally appeared before

me this day and ackmowledged the due execution of the foregoing instrument.
tis___ €& dayof AfuL 2004,

. 4 o ey
D1 Lot 2 ANDEY,
S YT A 52,
& 22
SY WoTARy 2
Applicam Signature & Z% PUBLIC £s
o /| = =
. Ny w
North Carolina fnuw

Walce County

L_£Ene S &gﬂﬂﬁ , a Notary Public in and for said State and County, do
hereby certify that__CaAtes Davd  Bepad personally appeared beforo
mo this day and acknowledged the due execution of the foregoing instnment.

Witness my hand and notarial sspkthis__ 3 = dayof_AM ,201Y Y ANDE

SO L
Notary Public: S& 09;'

My commission expires: ___4/-£-201Y

-
5 50 QA&
o) NN
Iy NS
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Exhibit C

OPERATIONS & MAINTENANCE MANUAL
for
Weavers Pond

This manual established procedures for maintenance and operation of the referenced
Weavers Pond:

Maintenance of Embankments
A. Vegetation

The embankment has a ground cover of fescue, which if properly maintained will prevent
erosion of the embankment and provide an easy surface for inspection. The grass will be
most difficult to obtain in the area subject to water level fluctuation below the top of the
riser. Grass should be fertilized every October and April.

¢ Re-Seeding — periodically re-seeding may be required to establish grass on areas
where seek did not take or has been destroyed. Before seeding, fertilizer (12-12-
12) should be applied at a minimum rate of 12 to 15 pounds per 1,000 SF. The
seed should be evenly sewn at a rate of three pounds per 1,000 SF. The seed
should be covered with soil to the depth of approximately %”. Immediately
following the planting, the area should be mulched with straw.

¢ Trees & Shrubs — trees, shrubs, and other landscape vegetation should be
permitted only as shown on the approved planting plan.

¢ Mowing — grass mowing, brush cutting and removal of weed vegetation will be
necessary for the proper maintenance of the embankment. All embankment
slopes and vegetation of spillways should be mowed when the grass exceeds 8” in
height. Acceptable methods include the use of weed whips or power brush cutters
and mowers.

B. Erosion

Erosion occurs when the water concentrates causing failure of the vegetation or when
vegetation dies and sets up the environment for rill erosion and eventually gullies from
the stormwater runoff. The dam should be inspected for these areas. Proper care of
vegetative areas that develop erosion is required to prevent more serious damage to the
embankment. Rills and gullies should be filled with suitable soil compacted and then
seeded. Methods described in Section I-A, on vegetation, should be used to properly
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establish the grass surface. Where eroded areas are detected, the cause of the erosion
should be addressed to prevent a continued maintenance problem. Frequently problems
result from the concentration of runoff to one point of the embankment crest instead of a
uniform distribution of runoff. This can be corrected by reshaping the crest to more
evenly distribute the runoff to areas, which are not experiencing erosion problems, The
top of the dam should not be allowed to be used for pedestrian or bicycle traffic.

¢ Abutment Areas -- the abutment is the line formed where the embankment fill
comes into contact with the existing slope. Runoff from rainfall concentrates in
these gutter areas and can reach erosive velocities because of the steep slopes. If
a normal stand of grass cannot be maintained on the abutments, additional
measures may be needed such as jute matting to provide for the establishment of a
good ground cover.

¢ Upstream Embankment Slope — Erosion problems can develop on the upstream
face of the dam due to the fluctuation of water level in the pond. This is a result
of a combination of wave actions and ground saturation, which occurs from the
elevated water levels. The erosion generally occurs as the water level falls and
the saturated ground becomes subjected to the wave action. If erosion becomes a
problem, it may necessitate the installation of a stone armoring along the zone
subject to fluctuating water level. This would consist of 18” of NCDOT Class B
stone for erosion control underlain with Mirifi 140 geotextile fabric. It should be
centered at the point of the erosion problem and covering an area 2’ above and
below the approximate center of the eroded area.

C. Seepage

¢ Detection — Seepage may vary in appearance from a soft wet area to a flowing
spring. It may show up first as only an area where the vegetation is more lush and
darker green. Cattails, reeds, mosses and other marsh vegetation often become
established in a seepage area. The downstream abutment areas where the
embankment fill and natural ground interface are very common locations for
seepage. Also the contact between the embankment and the spillway conduit is a
very common location, which is generally attributed to poor compaction around
the conduit. Due to the way in which conduits are put in, this is generally most
evident on the underside of the conduit. Slides may result from excessively
saturated embankment slopes. The natural foundation area immediately
downstream of the dam abutment should also be inspected to ensure that “piping”
is not occurring underneath the embankment. “Piping” may appear as a “boil”
evident as spring carries soil. The soil usually deposits around the boil area and is
evident by the sedimentary deposits accompanying it. Seepage can also occur
into the spillway conduit through cracks in the pipe or improperly sealed joints.
These can be seen by observing the conduit when the water level is high. The
movement of the water itself is not dangerous, but if soil particles are being
carried with it, then it can create a shortcut for the piping of soil. This might
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show up on the upstream face of the embankment roughly along the line of the
conduit itself.

D. Cracks, Slides, Sloughing, and Settlement

o Cracks — the entire embankment should be inspected for cracks. Short, isolated

cracks are usually not significant, but larger cracks (wider than A7), well-defined
cracks indicate a serious problem. There are two types of cracks: transverse and
longitudinal.

Traverse cracks appear crossing the embankment and indicated difference of settlement

within the embankment. These cracks provide avenues for seepage and piping could

develop.

Longitudinal cracks run paralle]l to the embankment and may signal the
early stages of a slide. In recently built structures, these cracks may be
indicative of poor compaction or poor foundation preparation resulting in
consolidation after construction.

¢ Slides — Slides and slumps are serious threats to the safety of an embankment.

Slides can be detected easily unless obscured by vegetation. Arch shaped cracks
are indications that slides are slipping or beginning to slip. These cracks soon
develop into large scarps in the slope at the top of the slide.

Settlement — settlement occurs both during construction and after the embankment
has been completed and places in service. To a certain degree this is normal and
should be experienced. It is usually the most pronounced at the location of
maximum foundation depth or embankment height. Excessive settlement will
reduce the free board (difference in elevation between the water surface and the
top of the dam). Any area of excessive settlement should be restored to original
clevation and condition to reduce the risk of overtopping. A relatively large
amount of settlement (more than 6”) within a small area could indicate serious
problems in the foundation or perhaps the lower part of the embankment.
Settlement accompanied by cracking often precedes failure.

What to do if seepage, cracks, slides or settlement are detected: If any of the
above items are detected there may be signs of significant problems, which could
lead, to the failure of the structure. A geotechnical or civil engineer should be
consulted regarding the origin of these problems and for the assessment of the
appropriate solutions for correcting them. If the professional is not immediately
able to inspect the dam, then the bottom drain should be opened and the water
level lowered to remove the risk of failure until a professional can observe these
problems.

E. Rodent Control
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IL

Generally in this urban environment, rodents are not a problem. Rodents such as ground
hogs, muskrats, and beavers are attracted to dams and reservoirs and can be quite
dangerous to structural integrity and proper performance of the embankment and
spillway. Groundhog and muskrats thrive on burrowing in the manmade earth
embankments, which become pathways for seepage. In the event that burrows are
detected within the dam, then the rodents should be dealt with by removal.

MAINTENANCE OF SPILLWAYS & CONTROL STRUCTURES
A. Inspection of Spillway Conduits

Conduits should be inspected thoroughly twice a year. Conduits should be visually
inspected by actually entering the conduit a sufficient distance between the riser structure
and the outlet to check all the joints. Because the outlet works tie into the street storm
sewer system, catch basins and pipes. Conduit should be inspected for proper alignment
(sagging), elongation and displacement at joints, cracks, leaks, surface water, surface
wear, loss of protective coating, corrosion and blocking. Problems with conduits most
often occur at joints and special attention should be given to them during inspection.
Joints should be checked for gaps caused by elongation or settlement and loss of joint
filler material. Open joints can permit erosion of the embankment material and possibly
the piping of soil material through the joints. Catch basin should be checked for signs
that water is seeping along the exterior surface of the pipe where it enters the catch basin.
A depression in the soil surface over the pipe may be signs that soil is being removed
from around the pipe.

¢ What to do if problems are detected with the spillway: Retain the assistance of a
civil engineer or geotechnical engineer qualified in the design of embankments to
perform an inspection of the dam. If in doubt, lower the water surface elevation
of the pond until such time as a qualified professional can perform an inspection.

B. Trashracks on Pipe Spillways

The spillway riser for this dam is the only spillway structure. The intake structure has
been fitted with a trashrack to prevent debris from entering the spillway structure. Most
of the runoff entering the pond comes in through grated inlets, which have essentially
provided filtration of the runoff and should limit the size of the debris that enters the
basin to floating debris, which will most likely pass through the trashrack. The opening
between the trashrack and riser is smaller than the opening of the outlet pipe. The intent
is that any debris, which passes through the trashrack, will be easily passed by the pipe
outlet.

Maintenance should include periodically checking the rack for rusted or broken
sections and repairing as needed. The trashrack should be checked frequently during
and after storm events to ensure that it is properly functioning and to remove
accumulated debris.
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IIL.

OPERATION
A. Lake Drains

Lake drains should always be operable so that the pool level can be drawn down in case
of an emergency or for repairs or maintenance. Lake drain valves or gates that have not
been operated for a long time present a special problem. Generally, when draining the
pond, it should be drained slowly. Open the drain until a good flow of water is present
but not a torrent, so that the water level can be drained over a period of 48 hours or more.
Rapidly lowering the water level in the pond can cause permanent damage to the
embankment and must be avoided. The gate valve controlling the lake drain should be
operated from fully closed to fully opened position at least twice a year.

B. Record Keeping
Operation of a dam should include recording of the following:

¢ Semi Annual Inspections — Inspections are to be performed by a qualified
registered North Carolina professional engineer, landscape architect, or surveyor.

¢ Semi Annual Inspection Reports —a collection of written inspection report should
be kept on record in Section IV of this manual. Inspection should be conducted
annually. Copies should be provided to the owner or homeowner’s association.

¢ Observations — all observations should be recorded. Where periodic inspections
are performed following significant rainfall events, these inspections should be
logged into the Periodic Inspection, Operation & Maintenance Form in Section IV
of this manual.

¢ Maintenance — written records of maintenance and/or repairs should be recorded
on the Periodic Inspection, Operation & Maintenance Form in Section IV of this
manual.

¢ Other Operation Procedures — the owner should maintain a complete and up-to-
date set of plans (as-built drawings) and all changes made to the dam over time
should be recorded on the as-builts.

C. Sedimentation & Dredging

Sedimentation from establishing areas tributary to the pond will eventually result in the
reduction of the retention pool and eventually will have to be removed. The frequency of
this sediment removal can be reduced by ensuring that the site areas around the building
be stabilized with a vegetative ground cover such that it restrains erosion. This would
include a periodic application of fertilizer and other treatments necessary to promote a
stable groundcover and minimize sedimentation to the pond. The maintenance on this
pond requires that when the sediment level (as measured from the top of the riser to the
sediment pool) is within 5-feet of the top of the riser that the sediment must be removed
and the original pond restored. For aesthetic purposes it may be desirable to maintain it
prior to this point. Generally, the dredging process begins with the removal of as much
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water as possible from the deposited silt and so the material can be excavated with
conventional equipment for trucking offsite. The removed material should be hauled
offsite to a suitable landfill site or mounded somewhere on site and stabilized with a
groundcover sufficient to restrain erosion.

D. Responsible Party:

Weavers Pond Homeowners Association, Inc.

IV. INSPECTION, OPERATION & MAINTENANCE CHECKLISTS
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POND INSPECTION CHECKLIST

Date:
Time:

Weavers Pond

SPILLWAYS — DRAINS — OUTLETS

Check/Circle Observations Action - | Action -
Condition Noted Repair Monitor

Action --
Investigative

Principal Type:
Spillway

Trashracks/Debris

Cracks/Deteriorati
on

Joint Deterioration

Improper
Alignment

Cracks/Deteriorati
on

Joint Deterioration

Seepage/Piping

Undercutting

Erosion

Debris

Lake Drain/Other | Type:
Outlets

Gates/Valves

Operability

General Comments, Sketches & Field Measurements
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POND INSPECTION CHECKLIST
Date:
Time:

Weavers Pond

EMBANKMENT -- POOL

Check/Circle Observations Action - | Action —| Action -
Condition Noted Repair Monitor | Investigative

U/S Slope Type:

Vegetation/Riprap

Beaching/slides/crac
ks

Undermining/erosio
n

Rodent burrows

Crest Type:

Ruts/erosion

Cracks/settlement

Poor alignment

D/S Slope Type:

Vegetation/erosion

Rodent burrows

Sloughs/slides/crack
s

Seepage/wetness

Pool Type:

Erosion/ground
cover

Sedimentation

Water quality

Abutment Type:

Vegetation/erosion

Slough/slides/cracks

Seepage/wetness

General Comments, Sketches & Field Measurements
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PERODIC INSPECTION, OPERATION & MAINTENANCE RECORDS
Weavers Pond

Date Time Rain ¢ Pool Level | Weather General Recorded

Conditio Observations or By

ns Comments

Date Maintenance Performed Comments Recorded

By
Date Equipment Operated Comments Recorded

By
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