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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
TIFTON FARMS COMMUNITY ASSOCIATION, INC.

THIS DECLARATION, made on the date hereinafter set forth by
TURF GRASS FARM DEVELOPMENT COMPANY, a North Carolina General
Partnership (hereinafter referred to as the "Declarant®):

WHEREAS, Declarant is the owner of 11.5588 acres, more or less,
of real property located in St. Matthews Township, Wake County,
North Carolina, as more fully described in Section ] of Article II
of this Declaration; :

WHEREAS,
residential com
FARMS;: and

WHEREAS, Declarant desires to ensure the attractiveness of the
subdivision and to Prevent any future impairment thereof, to prevent
nuisances, to preserve, protect and enhance the values and
of all properties within the subdivision,
maintenance and upkeep of

WHEREAS, Declarant has deemed
preservation,

specific rights,

hereinafter defineq

of the Common Area

subdivision, to create an organization to which
and assigned the powers of owning, i

Common Area, admini

restrictions, and ¢

charges hereinafter created; and

WHEREAS, Declarant has incorporated under North Carolina law,
TIFTON FARMS COMMUNITY ASSOCIATION, INC., a non=profit corporation,
for the purpose of exercising and performing the aforesaid
functions;

NOW THEREFORE, Declarant, by this Declaration of Covenants,
Conditions and Restrictions, does declare that all of the

pursuant to Article I]
transferred, sold, conveyed and
nts, conditions, re

Property or any
cessors and assigns, and shall inure
hereof.

.=
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ARTICLE I
DEFINITIONS
Section 1. "Association" shall mean and refer to TIFTON FARMS

COMMUNITY ASSOCIATION, INC., a North Carolina non-profit
corporation, its successors and assigns. |

Section 2. "Properties" shall mean and refer to the "Existing
Property" described in Section 1 of Article II of this Declaration
of Covenants, Conditions and Restrictions for Tifton Farms Community
Association, Inc. {hereinafter the "Declaration"), and any additions
thereto as are subjected to the Declaration or any supplementary )
declaration under the provisions of Section 2 of Article II1 hereof.

Section 3. "Lot" shall mean and refer to any plot of land, with
delineated boundary lines, appearing on any recorded subdivision map
of the Properties, with the exception of the Common Area and any
publicly~dedicated rights-of-way shown thereon.

Section 4. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title to
any Lot which is a part of the Properties, including contract
sellers, but excluding those having such interests merely as
security for the performance of an obligation.

Section 5. "“Common Area™ shall mean and refer to all real
property owned by the Association for the common use and enjoyment
of the Owners of Lots within Tifton Farms Subdivision.

Section 6. "Declarant™ shall individually and collectively mean
and refer to Turf Grass Farm Development Company, a North Carolina .
General Partnership. It shall also mean and refer to any person,
firm or corporation which shall hereafter become vested, at any
given time, with title to five or more undeveloped Lots for the
purpose of causing residence building(s) to be constructed thegeocn,
and any such successor in title shall be a Declarant during such
period of time as said party is vested with title to five or more
such Lots (whether undeveloped or developed and unconveyed), but no
longer. . :

Section 7. "Member” shall mean and refer to every person or
entity who holds membership in the Association.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

AND WITHIN THE JURISDICTION OF
THE TIFTON FARMS COMMUNITY ASSOCIATION, INC.

Section 1., Existing Property. The real property which is and
shall be held, transferred, sold, conveyed and occupied subject to
this Declaration, and which is within the jurisdiction of the
Assoclation, consists of 12.8725 acres, more or less, located in St.
Matthews Township, Wake County, North Carolina, more particularly
described as being all of the property shown on the plat entitled
*Tifton Farms Subdivision, Final Plat - Phase 1", prepared by Runa
A. Cooper, R.L.S., dated May 29, 1987, and recorded in Book of Maps
1987 at Page 1183 in the WAKE Ccounty Public Registry, and any
recombination or resubdivision thereof as are effected by
recordation of any subsequent subdivision map.

Section 2. Additions To Existing Property. At any time prior

.to June 30, 1992, additicnal lands within the property described in

Book 3989 at Page 311, WAKE County Public Registry, which property
consists of 39.688 acres, more or less, including rights-of-way, may
be annexed by the Declarant without the consent of the Members and
therefore become subject to this Declaration by the recording by
Declarant in the Office of the Register of Deeds for Wake County of
a plat showing such property to be annexed and of a supplementary
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declaration extending the operation and effect of this Declaration
to the property to be annexed, provided, however, that the Federal
Housing Administration and/or Veterans Administration determines
that the annexation is in accordance with the general plan
heretofore approved by them, and provided further that the property
annexed shall be contiguous to property subject to this Declaration
and shall contain at least five (5) acres, and that such annexation
is approved by the City of Raleigh. Such property may be subjected
to this Declaration as one parcel or as several smaller parcels at
different times. The addition of such property authorized under
this paragraph may increase the cumulative number of Lots authorized
within the Properties and, therefore, may alter the relative maximum
voting strength of the various types of Members of the Association.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject
to assessment by the Assoclation shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The voting rights of the membership
shall be appurtenant to the ownership of the Lots. There shall be
two classes of Lots with respect to voting rights:

{a) Class A Lots. Class A Lots shall be all Lots except
Class B Lots as the same are hereinafter defined. Each Class A Lot
shall entitle the Owners of said Lot to one (1) vote. When more
than one person owns an interest (other than a leasehold or a
security interest) in any Lot, all such persons shall be Members and
the voting rights appurtenant to their Lot shall be exercised as
they, among themselves, determine, but fractional voting shall not
be allowed, and in no event shall more than one vore be cast with
respect to any Class A Lot. .

(b} Class B Lots. Class B Lots shall be all Lots owned by
Declarant which have not been converted to Class A Lots as provided
in subparagraphs (1) or (2) beélow. Declarant shall be entitled to
three (3} votes for each Class B Lot.

The Class B Lots shall cease to exist and shall be converted to
Class A Lots:

(1) When the total number of votes appurtenant to
the Class A Lots equals the total number of votes appurtenant to the
Class B Lots; or’ , ’

(2) On June 36, 1992,
whichever event shall first occur.

When the Class B Lots are converted to Class A Lots, Declarant
shall have the same voting rights as other Owners of Class A Lots.

Class A Lots owned by the Declarant may be reconverted to Class
B Lots by annexation of additional property under the provisions of
Section 2 of Article II of this Declaration. Such conversion of
Class A Lots to Class B Lots and Class B Lots to Class A Lots may
occur anytime the foregoing events occur. '

{c} lLimitation of Votes of Non-Owner-Qccupied Units. In
the event that any .ot ceases to be occupied by an Owner or any
member of his family as his perscnal living quarters or, in the
event that any residence within the Properties is leased for rental
purposes to tenants, then, in such event, the vote as expressed by
the Owners of such wvacant or rental units, if voted in a block,
shall not be entitled to any weight greater than forty-nine (49%)
percent on any matter pending before the Association.
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" ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and access to, from, and
over the Common Area, which right and easement shall be appurtenant
to and shall pass with the title to every Lot, subject to the
following provisions:

(a) The right of the Association to suspend the voting
rights of an Cwner for any period during which any assessment
against his Lot remains unpaid, or for a period not to exceed sixty
{60) days for any infraction of the published rules and regulations
of the Association;

(b} The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed upon by the Members. No such dedication or transfer shall
be effective unless the Members entitled to at least three-fourths
(3/4) of the votes appurtenant to the Class A and Class B Lots agree
to such dedication or transfer and signify their agreement by a
signed and recorded document, provided that this subsection shall
not preclude the Board of Directors of the Association from granting
easements for the installation and maintenance of sewerage, utility
{including CATV) and drainage facilities upon, over, under and
across the Common Area without the assent of the Members when, in
the opinion of the Beard, such easements are necessary for the
convenient use and enjoyment of the Properties. Notwithstanding
anything herein to the contrary, the Common Area shall be preserved
to the perpetual benefit of the Owners or of the public in general
and shall not be conveyed except to the City of Raleigh or to
another non-profit corporation with purposes similar to those of
this Association;

(c} The right of the Association, with the written assent
of Members entitled to at least two-thirds (2/3) of the votes
appurtenant to the Class A and Class B Lots, to mortgage, pledge,
deed in trust, or hypothecate any or all of its real or personal
property as security for money horrowed or debts incurred, subject
to the property rights of the Owners as set forth herein.

Section 2. Delegation of Use,

(a) Family. The right and easement of enjoyment and
access granted to every Owner in Section 1 of this Article may be
exercised by members of the Owner's family who occupy the residence
of the Owner within the Properties as their principal residence in
Wake County, North Carolina.

(b) Tenants or Contract Purchasers. The right and
easement of enjoyment granted to every Owner in Section 1 of this
Article may be delegated by the Qwner to his tenants or contract
purchasers who occupy a residence or a portion of said residence
within the Properties as their principal residence in Wake County,
North Carolina.

{c) Guests. The right and easement of enjoyment granted
to every Owner in Section 1 of this Article may be delegated to
guests of such Owners, tenants or contract purchasers, subject to
such rules and regulations as may be established by the Board of
Directors governing said use.

Section 3. Conveyance of Title to the Association. Declarant
covenants, for itself and its successors and assigns, that it will
convey fee simple title to the Common Area within each phase,
section or annexation to the Asscciation prior to the conveyance of
the first Lot to an Cwner within such phase, section, or
annexation. Such conveyance shall be free and clear of all
encumhrances and liens, except utility and drainage easements of
record or shown on the recorded plats of Tifton Farms.
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ARTICLE V

COVENANT FOR_MAINTENANCE ASSESQMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Declarant, for each Lot owned within the Properties,

hereby covenants, and each Owner of any Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association annual
assessments or charges and special assessments for capital
improvements, such assessments to be established and collected as
hereinafter provided. Any such assessment or charge, together with
interest and costs of collection, including reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien
upon the Lot against which such assessment is made. Each such
assessment or charge, together with interest, costs and attorney's
fees, shall also be the personal or corporate obligation of the
person(s) . firm{s), corporation(s}, or entities owning such Lot at
the time the assessment fell due. The personal obligation of an
Owner for delinquent assessments shall not pass to his successors in
title unless expressly assumed by them: however, such unpaid
assessments or charges shall continue to be a lien on the property
against which the assessment was made.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of the Properties and,
in particular, for the maintenance of the Common Area and for the
maintenance, repair, and reconstruction of the improvements thereon,
for the acquisition, improvement and maintenance of properties,
services and facilities devoted and related to the use and enjoyment
of the Common Area, including but not limited to, the cost of
repair, replacement and additions thereto, the cost of labor,
equipment, materials, management and supervision thereof, for the
payment of governmental water and sewage disposal charges
attributable to the Common Area., for the payment of taxes and public
assessments levied against the Common Area, the procurement of
insurance in accordance with the By-lLaws, the employment of
attorneys to represent the Association when necessary, and such
other needs as may arise.

Section 3. Maximum Annual Assessment. Until January 1 of the
year immediately followi ce of the first Lot to an
Owner, the maximum annual assessment shall be Thirty Dollars
($30.00) per Class A Lot and Ten Dollars ($10.00) per Class B Lot.

{a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the Board of
Directors may increase the maximum annual assessment, effective
January 1 of each year, without a vote of the membership, provided
that any such increase shall not exceed ten percent (10%) of the
maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessments may be increased without limitation if such
increase is approved by Members entitled to no less than two-thirds
(2/3) of the votes appurtenant to each class of Lots {(Class A and
Class B), in person or by ProXY. at a meeting duly called for that
purpose.

(c) The Board of Directors may fix the annual assessments
.at amounts not in excess of the maximum, provided, however, that the
ratio of the assessment established for each Class B Lots shall
always be one-third (1/3) of the assessment for a Class A Iot. In
the event that Class B Lots are converted to Class A Lots, or Class
A Lots are reconverted to Class B Lots, the asssessment with respect
to each such Lot shall be prorated and charged according to its
class as of the date of each conversion and reconversion.
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Any annual assessment established by the Board of
1 continue thereafter as the annual assessment until
changed by the Board or by the Members.

Any Class B Lot rented by Declarant or otherwise

residence during any assessment Year shall be treated
as a Class A Lot for assessment purposes. Such Lot shall remain a
Class B Lot for all other purposes.

Section 4, Special Assessments for Capital Improvements, In
addition to the annual assessments authorized above, the Association

may levy, in any assessment year, a special assessment for the
Purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal
Property related thereto, provided that any such assessment shall
have the same assent of the Members as provided in Section 3(b) of
this Article and shall be in the ratios provided in Section 3{c) of
this Article.

Section 5. Assessment Rate; Collection.
assessments shall be fixed at a uniform rate for all Lots within
each class and may be collected on a Yearly, quarterly or menthly
basis, as determined by the Board of Directors.

Section 6. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Sectjion 3 or 4 shall
be sent to al} Members not less than 30 days nor more than 60 days
prior to the meeting. At the firgt such meeting called, the
Presence of Members or of Proxies entitled to cast sixty percent
(60%) of the vo class of Lots (Class A and

i If the required quorum is not
d subject to the same notice
€ not less than 60 days after
quorum-at the subsequent
red quorum at the

*

preceding meeting.

Settion 7. Dpate of Commencement of Annual Asgsessments;
Amount of Initial Annual Assessment; Amount of Subsequent Annual
Assessments; Certificate of Paymen*. The annual assessments
provided for herein shall

the first day of the month

The
al assessment" set

At least
the Board of
essment against each
1 of each Year, the

évery Owner subject thereto.

annual and special assessments

Directors. The Association shall, upon demand,

reasonable charge as the Board of Directors may determine, furnish a
certificate signed by an office

Section 8. Working Ca ital.
-sufficient fund
they accrue,
equipment and services considered
necessary or desirable,
on any Lot within the Properties shall pPay, at the closing of the
purchase of such dwelling, the sum of $10.00 to be held by the
Association as part of its working capital. This sum shall not be
considered as advance Payment of regular assessments.
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Section 9. Effect of Nonpayment of Assessments; Remedies. Any
assessment not paid within ten (10} days aftter the due date shall
incur a late charge in the amount of $5.00 and, if not paid within
thirty (30) days after the due date, shall bear interest from the
due date at the rate of ten percent (10%) per annum Or the maximum
rate allowed by law, whichever is less. The Association may bring
an action at law against the Owner personally obligated to pay the
same or foreclose the lien against the property; interest, late
payment charge, costs and reasonable attorney's fees of such action
or foreclosure shall be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or abandonment of
his Lot.

Section 10. subordination of the Lien to Mortgages. The liens

proviﬁed for herein shall be subordinate to the lien of any first
mortgage or first deed of trust on a Lot. Sale or transfer of any
Lot shall not affect any assessment lien, but the sale or transfer
of any Lot pursuant to the foreclosure of such mortgage or deed of
trust orx any proceeding in lieu thereof shall extinguish the lien of
such assessments as to any installment thereof which became due
prioxr to such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessment thereafter
becoming due or from the lien thereof, but the liens provided for
herein shall continue to be subordinate to the lien of any first
mortgage or deed of trust.

Section 11. Exempt Property. All property dedicated to and
acceptea by a Tocal pESlic authority, and all property owned by a
charitable or non-profit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the

assessments created herein. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI

RIGHTS OF LENDERS

Section 1. Books and Records. Any owner Or holder of a first
deed of trust on any Lot, or its agent or agents, shall have the
right, during normal business hours, to examine copies of this
Declaration, the Articles of Incorporation, By-Laws, books, and
records of the Association and, upon written request to the
Association, to receive a copy of the financial statement of the
Association for the immediately preceeding fiscal year.

Section 2. Notice to Lenders. Any owner ox holder of a first
deed of trust on any Lot shall, upon written request to the
Association, shall be entitled to timely written notice of:

_ {a}) Any condemnation or casualty loss that affects either
a material portion of the Property or the unit securing its loan.

(b) Any 60-day delinquency in the payment of assessments
or charges owed by the Owner of the unit securing its loan.

(¢c) A lapse, cancellation, or material modification of any
insurance policy or fidelity bond majintained by the Association.

(d) Any proposed action that requires the consent of a
specified percentage of mortgage lenders.

Section 3. Approval of Owners and Holders of First Deeds of
Trust. Unless at least seventy-five percent {(75%) of the owners and
holders of first deeds of trust on Lots located within the
P;operties have given their prior written approval, the Association
shall not:

(a) By act or omission seek to abandon, partition, sub~
divide, encumber, sell or transfer any real estate or improvements
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thereon which are owned, directly or indirectly, by the
Association. The granting of easements for utilities or other
purposes shall not be deemed a transfer within the meaning of this
clause. Notwithstanding anything herein to the contrary, the real
property owned by the Association shall be preserved to the
perpetual benefit of the Owners or of the public in general and
shall not be conveyed except to the City of Raleigh or to another
non~profit corporation for the purposes set forth herein.

(b) Change the method of determining the obligations,
assessments, dues or other charges which may be levied against a
Lot.

(c) By act or omission change, waive or abandon any plan
of regulation, ox enforcement thereof, pertaining to the architec-
tural design or the exterior appearance of residences located on
Lots, the maintenance of party walls or common fences and driveways,
or the upkeep of lawns and plantings in the subdivision.

(d) Fail to maintain fire and extended coverage insurance
on insurable improvements in the Common Area on current replacement
cost basis in an amount not less than one hundred percent (100%) of
the insurable value. :

(e) Use the proceeds of any hazard insurance policy
covering losses to any part of the Common Area for other than the
repair, replacement or reconstruction of the damaged improvements.

Section 4. Payment of Taxes and Insurance Premiums. The owners
or holders of first deeds of trust on Lots may, jointly or singly,
pay taxes or other charges which are in default and which may or
have become a charge or lien against any of the Common Area and may
pay overdue premiums on any insurance policy covering the
Association or property owned by the Association or secure insurance
coverage upon the lapse of any such policy. The persons, firms or
corporations making such payments shall be owed immediate
reimbursement therefor by the Association.

ARTICLE VII

ARCHITECTURAL CONTROL

After occupancy of a residence on any Lot pursuant to a
certificate of occupancy or other similar instrument issued by the
appropriate governmental entity, no building, fence, wall or other
structure shall be commenced, erected or maintained upon any Lot,
nor shall any exterior addition to or change or alteration therein
be made, including, but not limited to, the erection of antennas,
satellite dishes or disks, aerials or awnings, or the placement of
reflective or other material in the windows of a residence unit or
other exterior attachment, until plans and specifications showing
the nature, kind, shape, heights, materials, and location of the
same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural control committee composed of
three (3} or more representatives appointed by the Board. If the
Board, or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after said plans
and specifications have been submitted, approval will not be
required, and this Article will be deemed to have been fully
complied with. The Association shall have the right to charge a
reasonable fee, not to exceed $25.00, for receiving and processing
each application. Neither the Board of Directors nor the
architectural control committee shall approve any alterations,
decorations or modifications which would jeopardize or impair the
soundness, safety, or appearance of any Lot or the Common Area.
Nothing herein shall be construed to permit interference with the
development of the Properties by the Declarant in accordance with
its general plan of development,
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EASEMENTS
Section 1. Access and ptility Easements. Easements for the
instaIlation and maintenance of driveway. walkwaY. water liné. gas

1ine, telephone. cable television, electric power line, sanitary
gewer and gtorm drainage facilities and for other public utility
jpnstallations are reserved as ghown on the recorded plat. The
Association may reserve and grant easements for the installation and
maintenance of sewerageés utility and drainage facilities over the
properties as provided in Article 1v, Section 1{b) of this
peclaration. Within any such easements herein provided, no struc-
ture, planting or other material shall be placed Or permitted to
remain which may interfere with the installation of sewage disposal
facilities and utilities, oL which may change the direction of flow
or drainage of water through drainage channels in the easements.

For a period of twenty give (25) years from the date hereof,
peclarant reserves an easement and right on. over and under the
properties to maintain and to correct drainage or surface water
runoff in order to maintain reasonable gtandards of health. safety
and appearance. such right expressly includes the right to cut any
trees;, pushes ©r shrubbery. make any gradings of the soil, or take
any other gimilar action reascnable necessary. After such action
nas been completed, peclarant shall restore the affected property to
its original condition to the extent practicable. peclarant shall
give reasonable notice of intent to take such action to all affected
owners.

section 2. §g§ements for Governmental AccesS. An easement is
hereEy established over and across the Common Area for the penefit
of applicable governmental agencies for settind. removing., and

reading watexr meters. maintaining and replacing water and drainage
facilities, firxe £ighting, garbage collection, and delivery of mail.

gection 3. gasement and Right of Bntry for Repair, Maintenance
and Reconstruction. 1f any dwelling is Jocated closer than Five (5)
eet from 1ts jot line, the Owner thereof shall have & perpetual
access easement over the adjoining Lot to the extent reasonably
pecessary to perform repair, maintenance O reconstuction of his
dwelling. such repaire maintenance Or reconstruction shall be done
expeditiously and, upon completion of the work, the Owner shall
restore the adjoining Lot to as nearly the same condition as that
which prevailed prior to the commencement of the work as is
reasonably practicable.

ARTICLE X1V

ggyERAL PROVISIONS

gection_1. Enforcement. The Association or any Owner shall
have the right to entorce, bY any proceeding at law or in equity.
all restrictions, conditions. covenants, reservations. 1iens and
charges now or hereafter imposed bY the provisions of this
peclaration. Failure by the Association or by any Owner to enforce
any covenant ©Or restriction herein—contained shall in no event be
deemed a waiver of the right to do S0 thereafter.

gection 2. geverability. invalidation of any one of these
covenants OT restrictions by judgment or court oxrder shall in no way
affect any other provision, which shall remain in full force and
effect.

gection 3. amendment - The covenants and restrictions of this
peclaration shall run with and pind the i1and, for a texrm of twenty~
five (25) years years £rom the daze this Declaration is recorded,
after which time theY shall be automatically extended for successive
periods of ten (10} years unless terminated oY altered by 2 vote of
the Owners as set forth pelow. This Declaration may be amended
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during the first twenty-five (25) year pPeriod by an instrument

signed by the Owners of not less than ninety (90%) percent of the

Lots, and thereafter by an instrument signed by the Owners of not ,
less than seventy-five (75%) percent of the Lots. No amendment B
shall be effective unless it has been approved by the Raleigh City
Attorney and, if required by Section 4 of this Article, by the

Federal Housing Administration or Veterans Administration, and is
recorded in the office of the Register of Deeds for Wake County.

Section 4. FHA/VA Approval. In the event the Declarant has
arranged for and provided purchasers of Lots with VA or FHA-insured
mortgage loans, then as long as any Class B Lot exists, as provided
in Article III hereof, the following actions will require the prior
approval of the Federal Housing Administration or the Veterans
Administration: annexation of additional Properties, mortgaging of

; real property owned by the aAssociation, deeding of Common Area to

persons other than the Association, and amendment of this
Declaration,

IN_WITNESS WHEREOF, Declarant has caused this instrument to be

eéxecuted on this the Vir d day of July, 1987.
! T Wi Tl nm;,": .
' MO

KEIRE TURF GRASS FARM DEVELOPMENT COMPANY,
02 a North Carolina General Partnership
w3 ‘.4’,7-&,
] §§§§§Sea1) By: Landmark Properites of Cary, Inc.
j g F Managi Partner
SECNTO )

-
o

‘:.T.‘"" "ulru‘-'u“"‘-
loaett, S Bruost
Assistant Secretary

STATE OF NORTH CAROLINA ~-- AKE COUNTY

. i » & Notary Public of the County
* - at Elizabeth S. Britt, personally
he is the Assistant

corporation and Managing Partner of Turf Grass Farm Development
Company, a North Carolina Limited Partnership, and that by authority
duly given and as the act of the corporation on behalf of said
partnership, the foregoing instrument was signed in its name by its

.President, sealed with jits corporate seal and attested by her as its
Assistant Secretary.

“‘||l|lll,,

o "'i,
“'.“‘"“"&Eg Glé;gitness my hand and offical stamp or seal, this 14th day of

!
!
1

(/

SV 2
SQ.... ‘4,9370
xS \\%TAR;, Ko

RN {

Notary Publj

My commissi®n expires: QZaZA—aPZ

““lll"'l".'
| XN
A

3
\“‘
‘O
3o
*
%
l'.
A
4,

R TV S —
“roon8ORTH CAROLINA — WAKE COUNTY

'The foregoing certificate of _Rosemarv Grav .

e

1s certified to be correct. This instrument and this certificate
are duly registered at the date and time and in the book and page
-shown on the first page hereof,

S
I"

KENNETH C. WILKINS
Register of Deeds

P. Gnre Redd

Deputy/Aset. Register of Deeds
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STATE OF NORTH CAROLINA RICISTRATION
RESTRICTIVE COVENANT

COUNTY OF WAKE J‘.!L 3[] ” T ﬂH 09"
KEsxTiq OO WILNINS

RenSi iR OF DLEDS
THIS RESTRICTIVE COVENANT,:made ﬁm the date hereinafter set
forth by TURF GRASS FARM DEVELOPMENT COMPANY, a North Carolina
General Partnership (hereinafter referred to as the "Declarant"):

WIITNESSETH:
WHEREAS, by virtue of that certain Warranty Deed recorded in
Book 3989 at Page 311, WAKE County Public Registry, Declarant is the
owner that certain parcel of land located in St. Matthews Township,
Wake County, North Carolina, consisting of 39.688 acres, more or
less, including rights-of-way (herinafter "Declarant’s Property"”);

WHEREAS, Declarant desires to create thereon a subdivision to
be known as TIFTON FARMS and has obtained preliminary approval from
the City of Raleigh for the creation of a subdivision consisting of
125 single-family residential lots; and

WHEREAS, Declarant has recorded in Book of Maps 1987 at Page
1183 in the WAKE County Public Registry, a plat entitled "Tifton
Farms Subdivision, Final Plat - Phase I", prepared by Runa A.
Cooper, R.L.S., dated May 29, 1987, consisting of 12.8725 acres,
more or less, carved out of Declarant's Property (said property
being hereinafter alternatively referred to as "Tifton Farms" or

"Phase I");

WHEREAS, Phase I has been subjected to that certain Declaration
of Covenants, Conditions, and Restrictions for Tifton Farms
Community Association, Inc., as recorded in Book 4064 at
Page _ 628 in the WAKE County Public Registry (hereinafter the
"Declaration®);

, WﬁEREAS, Section 2 of Article II of the Declaration permits
Declarant to annex the remaining portion of Declarant's Property and
to subject such annexed property to the Declaration;

WHEREAS, Section 10-3071(b) (8) {c) of the Code of Ordinances of
the City of Raleigh requires that said remaining portion be annexed;

NOW THEREFORE, Declarant does hereby declare that all of the
property identified in paragraph 1 below is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants,
conditions, and restrictions set forth in this Declaration, which
shall run with the real property and be binding on all parties
owning any right, title or interest in said real property or any
part thereof, their heirs, successors and assigns, and shall inure
to the benefit of each owner thereof.

1. Property Subject To This Declaration. The property
subject to this Declaration is located in St. Matthews Township,
Wake County, North Carolina, and consists of 26.8155 acres, more or
less (hereinafter the "Remaining Property”), more particularly
identified as all of that property acquired by Declarant by Warranty
Deed recorded in Book 3989 at Page 311, WAKE County Public Registry,
SAVE AND EXCEPT that certain 12.8725 acres, more or less, shown on
the plat entitled "Tifton Farms Subdivision, Final Plat - Phase 1",
prepared by Runa A. Cooper, R.L.S., dated May 29, 1987, and recorded
in Book of Maps 1987 at Page 1183 in the WAKE County Public

Registry.

2. Covenant To Annex Additional Property. Declarant
covenants, for itself and its successors and assigns, that it will
develop the Remaining Property in general conformity with the
approved preliminary cluster unit development on file with the
Planning Department of the City of Raleigh, and that it will annex
the Remaining Property into Tifton Farms and subject the Remaining
Property to the Declaration.

- Page 1 of 2 -
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3. Expiration of this Restrictive Covenant. This Restrictive
Covenant shall automatically expire and become null and void when
the recorded portions of Tifton Farms subjected to the Declaration,
including Phase I and any of the Remaining Property annexed, contain
twenty (20) acres or more.

IN WITNESS WHEREOF, Declarant has caused this instrument to be
executed. gn this the _>C*~ day of July, 1987.

L LLE T TP ' '

\'.."‘.:-:_‘ :‘-. :E !: ‘;"‘tl,”

TURF GRASS FARM DEVELOPMENT COMPANY ,
a North Carolina General Partnership

o

T AT T

"".',\Bq
=

LA

13
-

3

Cary. Inc.

- o
"
et

Nty 2. Brot

Assis¥ant Secretary

STATE OF NORTH CAROLINA -- WAKE COUNTY

1, !f[tﬂtﬁf[][lﬁ L .ffE![[) , a Notary Public of the County
and State aforesaid, certi that Elizabeth S. Britt, personally

came before me this day and acknowledged that she is the Assistant
Secretary of Landmark Porperities of Gary, Inc., a North Carolina
corporation and Managing Partner of Turf Grass Farm Development
Company, a North Carolina Limited partnership, and that by authority
duly given and as the act of the corporation on behalf of said
partnership, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by her as its
Assistant Segmerttiny,
‘\\‘\‘%\NE L ?-"'o,'
Witnékﬁ%m?"'amqﬂgﬁyd offical stamp or seal, this 14th day of

July, 19857 \0WARY %# . .
Ol ohinig S gk

Notary Public
My commission expires: s Copmission Esplms 12-1-91

W

LTV

LTI

%
. -,
o
l""

i)

NORTH CAROLINA - WAKE COUNTY

Q
The foregoing certificate of /naazzizééi,/Cf?Cigébuxj

15 certified to be correct. This instrument and this certificate
are duly registered at the date and time and in the boock and page
shown on the first page hereof.

KENNETH C. WILKINS
Register of Deeds

Aﬁéﬁ?¢'¢22 C. aziﬁK{/E%/b

Deputy/Asét. Register of Deeds
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FOR
WAKE COUNTY Auc 19 11 sg flf *g]TIFTON FARMS SUBDIVISION

REMNSTI OOk
nsmsrﬁa%é"&é"gﬁ

KNOW ALL MEN BY THESE F’RES_EN.’}@MT\that TURF GRASS FARM
DEVELOPMENT COMPANY, a North Carolina General Partnership
{hereinafter "Declarant"), and M/]I SCHOTTENSTEIN HOMES, INC.,
a Delaware Corporation (hereinafter the "Builder"), do hereby
covenant and agree with all persons, firms, and corpoerations
hereafter acquiring any of the property described as follows:

Lying and being in in St. Matthews Township, Wake County,
North Carolina, and being Lots 1 and 2, 42 through 56, and
103 through 125, inclusive, of TIFTON FARMS SUBDIVISION, as
same are shown on a plat entitled "TIFTON FARMS SUBDIVISION,
Final Plat - Phase One"™, prepared by Runa A. Cooper, R.L.S.,
dated May 29, 1987, and recorded in Book of Maps 1987 at
Page 1183 in the Wake County Public Registry (hereinafter
the "Lots"});

that all of said Lots are hereby subjected to the following
restrictive covenants as to the use thereof, which restrictive
covenants shall run with the property, by whomsoever owned, to
wit:

1. LAND USE AND BUILDING TYPE. All Lots shall be used for
residential purposes. No structure shall be erected, altered,
placed or permitted to remain on any Lot other than one detached,
single-family dwelling, not to exceed two and one-half (2 1/2)
stories in height, a private garage for not more than two (2)
cars, and other out-buildings incidental to residential use of the
hot.

2. DWELLING SIZE. The minimum heated square footage of a
dwelling may not be less than 900 squarxe feet.

3. BUILDING SETBACKS; HOUSE LOCATION; HEIGHT. No building
shall be constructed or maintained on any Lot except in complete
compliance with the Code of Ordinances of the City of Raleigh and,
in particular, Sections 10-3071, 10-2072(b) (2) and 10-2072({b) (3)
thereof.

4. FENCES. No fence or wall shall be erected on any Lot
closer to any street than the front or side building setback.
Chain-link or other metal fencing is not permitted, except that
2"x4" mesh may be used with split-rail fencing to contain animals
within the yard. Any fence or wall installed within the
subdivision must be an "open fence", i.e., one in which the
openings through which clear vision is possible from one side to
the other on a horizontal plane occupy at least fifty percent
(50%) of the side area of the fence or wall, and must meet all
requirements of the zoning ordinance of the City of Raleigh.
Nothing.in this paragraph shall be deemed to apply to or regulate
retaining walls made necessary by the slope or grade of any Lot or
Lots or to any fence installed by the Declarant at any entrance to
the subdivision.

5. TEMPORARY STRUCTURES. No residence of a temporary nature
shall be erected or allowed to remain on any Lot, and no trailer,
pbasement, shack, tent, garage, barn, or any other building of a
similar nature shall be used as a residence on any Lot, either
temporarily or permanently.

6. PARKING; DRIVEWAYS AND PARKING PADS; ABANDONED VEHICLES.
No mobile house trailer (whether on or off wheels), vehicle or
enclosed body of the type which may be placed on or attached to a
vehicle (known generally as “campers")., commercial vehicle of any
kind, or boat or boat trailer shall be parked on the street or

- Page 1 of 6 -~
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nhearer
lines. iler trucks or parked on any
street or Lot within the subdivision. Vehicles shall not bpe
pParked or stored on any part of the Lot not improved for that
purpcse, i.e., garage, driveway, carport, or Parking pad.

vVeway and a paved
+ Any driveway or
ucted upon any Lot shall have either ap
surface, a cement concrete surface, or brick ,
pavers.

No vehicle of anp
shall be stored or ke
from an
automobiles or mech
to accumulate on any Lot.

7. ANIMALS. No animals, livestock, or poultry of any kind
shall be kept or maintained on any Lot or in any dwelling, except
that dogs, cats, or other household Pets may be kept or
maintained, provided that they are not kept or maintained for
commercial purposes.

8. NUISANCES; BUSINESS ACTIVITY. No noxious or offensive
trade or activity shall be carried on upon any Lot, nor shall
anything be done thereon which may be or
nuisance to the neighborhood. i
be conducted
Adjustments.

quired by the City of
displayed to the public view
rant to advertise Lots for
ruction and sales pPeriod, one sign of not
are feet advertising the pProperty for sale or
t more than six (6) square feet expressing
Support of or opposition to political ¢ didates or other issues
which will appear on the bal
election,

SWIMMING POOLS. e-ground swimming pools shall be
permitted in the subdivision, €xcept that small, inflatable wading
pPools shall be Permitted.

12, MAINTENANCE OF LOT; CONSTRUCTION. Each owner shall keep
his Lot in"an orderly conditio P the improvements
thereon in a suitable state of repair. 1In the event that any
residence o structure on any Lot is destroyed or partially
destroyed by fire, Act of God, or as a result of any other act or
thing, the owner of such Lot shall repair the damage and
reconstruct the improvement within twelve (12) months after such
damage or destruction; Provideq, however, the structure
damaged jis not part of
such Lot, the owner may,
the damaged structure ang
stood or repair or reconst

- Page 2 of ¢ -
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All construction, landscaping or other work which has been
commenced on any Lot shall be continued with reasonable diligence
to completion and no partially completed house or other
improvement shall be permitted to exist on any Lot, except during
such reasonable time pericd as is necessary for completion. The
owner of each Lot shall at all times keep contiguous public
streets free from any dirt, mud, garbage, trash or other debris
resulting from any such construction on his Lot.

13. GARBAGE; UNSIGHTLY STORAGE. All trash and rubbish shall
be kept in garbage cans stored behind the house in such a manner
as not to be visible from the street upon which the house fronts.
No trash, rubbish, stored materials, wrecked or inoperable
vehicles, or similar unsightly items shall be allowed to remain on
any Lot; provided, however, that the foregoing shall not be
construed to prohibit temporary deposits of trash, rubbish, and
other debris for collection by governmental or other similar -
garbage and trash removal units. In the event of curbside trash
and/or garbage pickup, trash and/or garbage cans may be moved to
the street on the night before the scheduled pickup, but all
garbage cans must be returned to approved enclosure the night of
the scheduled pickup.

14. SEPTIC TANKS; WELLS. No septic tank shall be installed,
used or maintained on any Lot. No well shall be installed, used
or maintained on any Lot for human domestic water consumption, nor
shall any well be connected in any manner whatsoever to the water
mains, laterals and piping serving the dwelling, which mains
furnish domestic water from sources beyond the boundaries of the
Lot.

15. REMOVAL OF TREES. Except in the case of an emergency
situation that does not permit any delay, noc tree larger than 6"
In diameter at a point measured 3' off the ground shall be removed
from any Lot without the approval of the Board of Directors or its
designated committee, provided that this provision shall be deemed
applicable only to Lots which have been occupied under a
cexrtificate of occupancy issued by the City of Raleigh.

16. ARCHITECTURAL CONTROL. After occupancy of a residence
on any Lot pursuant to a certificate of occupancy or other similar
instrument issued by the appropriate governmental entity, no
building, fence, wall or other structure shall be commenced,
erected, or maintained upon any Lot, nor shall any exterior
addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by
the Board of Directors of the Tifton Farms Community Association,
Inc. (hereinafter "Board of Directors™), or by an architectural
committee composed of three (3) or more persons appointed by the
Board of Directors. If the Board of Directors, or its designated
committee, fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications have
been submitted, the plans and specifications shall be deemed to
have been approved as submitted. The Association shall have the
right to charge a reasonable fee, not to exceed $25.00, for
receiving and processing each application. Nothing herein shall
be construed to permit interference with the development of the
Lots by bPeclarant in accordance with its general plan of
development. Any approval of plans and specifications by the
Association shall not constitute or be construed as an approval by
the Association of the structural stability, design, or quality of
any building or improvement, or further constitute or be construed
as approval by any governmental entity or tu be a substitute for
approval by the appropriate governmental agency.
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17, EXTERICR MAINTENANCE. The owner of each Lot shall
maintain the grounds and improvements situated on his Lot,
including, but not limited to, plantings, landscaping and lawns,
at all times in a neat and attractive manner satisfactory to the
Board of Directors of the Association. Upon the owner's failure
to do so, the Association may, at its option, after approval by a
majority vote of the Board of Directors, and after giving the
owner ten {10) days written notice sent to his last known address,
or to the address of the subject premises, have the grass, weeds,
shrubs, and vegetation cut when and as often as the same is
necessary in its judgment, and have dead trees, shrubs and plants
removed from such Lot, and replaced, and may have any portion of
the Lot resodded or landscaped, and all expenses incurred by the
Association for such work shall be a lien and charge against the
Lot on which the work was done and the personal obligation of the
then-owner of such Lot.

Upon an owner's failuré to maintain the exterior of any
structure, including the roof, in good repair and appearance, the
Association may, at its option, after approval by a majority vote
of the Board of Directors and after giving the owner thirty (30)
days written notice sent to his last known address, make repairs
and improve the appearance of such structure in a reasonable and
workmanlike manner. The cost of any work performed by the
Association upon the owner's failure to do so shall be immediately
due and owing from the then-owner of the Lot on which the work was
performed and shall constitute an assessment against the Lot and
the personal obligation of such owner, collectable in a lump sum,
and secured by the lien against the Lot as herein provided.

18. UTILITY AND DRAINAGE EASEMENTS. Easements for the
installation, maintenance and repair of utilities and drainage
facilities are reserved as shown on the recorded plat. Within
such easements, no structure, planting, or other material shall be
placed or permitted to remain which may interfere with the
installation and maintenance of the utilities, or which may change
the direction of flow or otherwise impede or retard the flow of
water through the drainage channels within such easements. Any
easements located on a Lot shall be maintained continuously by the
owner of such Lot, except for any such improvements for which a
public authority or utility company is responsible. Declarant
reserves the right to create and impose additional easements or
rights-of-way over any unsold Lot or Lots by the recording of
appropriate instruments in the Wake County Registry, and such
instruments shall not be construed to invalidate any of these
covenants.

Declarant reserves an easement in and right at any time in
the future to grant a ten-foot right-of-way over, under and along
the rear line of each Lot for the installation and maintenance of
poles, lines, conduits, pipes and other equipment necessary.to or
useful for furnishing electric power, gas, telephone service,
cablevision or other utilities, including water, sanitary sewage
service and storm drainage facilities. Declarant also reserves an
easement in and right at any time in the future to grant a
five-foot right-of-way over, under and along the side lines of
each Lot for the aforementioned purposes.

19. SUBDIVISION OF LOTS. No Lot shall be subdivided by sale
or otherwise so as to reduce the total Lot area shown on the

recorded map or plat, except by and with the written consent of
the Declarant.

) 20. WAIVER OF VIOLATIONS. Declarant and Builder reserve the
right to waive in writing any violation of these Restrictive
Covenants, provided that the Lot and all structures thereon are in
full compliance with the Raleigh City Code or a variance has been
obtained for such violation and further provided that such waiver
shall be in writing, signed by both Declarant and Builder, and
recorded in the Wake County Public Registry.
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21. ENFORCEMENT. Enforcement of these covenants shall be by
proceedings at law or in equity against the person or persons
violating or attempting to violate any covenant herein; such action
may seek to restrain such viclation and/or to recover damages
resulting therefrom.

22. SEVERABILITY. Invalidation of any one or more of these
covenants by judgment or court order shall in no way affect any of
the other provisions, which shall remain in full force and effect.

23. TERM. These covenants shall run and bind the land and all
owners thereof for a period of 25 years from the date these cove-
nants are recorded, after which time, they shall be automatically
extended for successive periods of ten (10} years unless altered or
amended as set forth below. These covenants may be amended during
the first twenty-five year period by an instrument signed by the
then~owners of not less than ninety percent (90%) of the Lots, and
thereafter an instrument signed by then-owners of not less than
seventy-five percent (75%) of the Lots.

24. TIFTON FARMS COMMUNITY ASSOCIATION. The owners of Lots
within the subdivision are members of the Tifton Farms Community
Association, Inc., and are subject to and bound by the.Declaration
of Covenants, Conditions, and Restrictions of Tifton Farms Community
Association, Inc., as recorded in Book 4064 at Page 628 in the Wake
County Public Registry, which Declaration provides additional
restrictions on such Lots.

25. DECLARANT. Nothing contained in these Restrictive
Covenants shall be construed to permit interference with development
of the Lots by Declarant and/or Builder sc long as said development
follows the general plan of development previously approved by the
City of Raleigh and the Federal Housing Administration and/or
Veterans Administration. The restrictions contained herein shall
not be deemed to apply to any sales office, construction trailer,
model home, or other temporary improvement installed by or with the
approval of Declarant or Builder.

IN WITNESS WHEREQOF, Declarant and the Builder have caused this
day of August, 1987.

TURF GRASS FARM DEVELOPMENT COMPANY
a North Carolina General Partnership

By: Langdmark Propertigs of Cary, Inc.

Partmer
LM ..‘-::'..’ . £ ..'.. , \_br
Heagy m o Loy eresident d
Secretary

R M/I SCHOTTENSTEIN HOME
P a Delaware Corporati
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STATE OF NORTH CAROLINA -- WAKE COUNTY

I,{ZtHQQ[ﬁ)Q L.éigllr] , a Notary Public of the County
and State aforesaid, certify that Peth s . anieuy

personally came before me this day and acknowledged that she is
Secretary of Landmark Properties of Cary, Inc., a
North Carolina corporation and Managing pPartner of Turf Grass Farm
Development Company, a North Carolina General Partnership, and that
by authority duly given and as the act of the corporation on behalf
of said partnership, the foregoing instrument was signed in its name

by itsnggg&%Sent, sealed with its corporate seal and attested by her

as i WE_L 2 " Secretary.
> ”'a.!'“““;- 2,

ﬁﬁzpand and offical stamp or seal, this LJ“h day of
X .

{/
‘i“sw- oL
o s \
stﬁ?ﬁ??’-
i . ;
G eninit L Qe
Notary Public ™
My commission expires: My Commission Explres 32-3-90

gy

I""

sTatE oF  Wosth Cacalina

COUNTY OF _Mmh.u%

_This _“} day of August 1987, personally came before me

1 | , who, being duly sworn, says that he is
President of #M/1 Schottensteiln Homes, Inc., a Delaware
corporation, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the said corporation, that the said
writing was signed -and sealed by him in behalf of said corporation
by its authority duly given. And the said _\)¢ce President
acknowledged the said writing to be the act and deed of said
corporation.

Witness my hand and official stamp and seal, the day and Year

first above written. .
(7‘::lojh;4111\J O_BPode s
Notary—Public

My Commission Expires: lk&mmhgmma 1992

NORTH CAROLINA ~ WAKE COUNTY

The foregoing certificates of (?(?UULO(;/j_Q c?{{ t:LﬂfI;n_)

oln. YX L Ian e d
Notaries/Public, are certified to be correct. This instrument and
these cértificates are duly registered at the date and time and in
the Book and Page shown on the first page hereof.

KENNETH C. WILKINS
Register of Deeds

By: Z 2((@_‘{'@&3 %2 jécggﬂggé)
./Deputy Reglister of Deeds
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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

TIFTON RECREATIONAL ASSOCIARTION, INC.

THIS DECLARATION, made this IZ day of H‘¥ + 1990, by TURF GRASS
FARM DEVELOPMENT COMPANY, a North carolina General Partnership (hereinafter
referred to as the “Declarant®):

WITNESSETH:

WHEREAS, Declarant is the owner of acres, more or less, of real
property located in St. Matthews Township, Wake County, North Carolina, as more
fully described in Section 1 of Article II of this Declaration; and

WHEREAS, Declarant desires to provide certain recreational facilities for
the use and benefit of the residents in the Three Lakes, Tifton Lakes and Tifton
Farms communities, and to provide for the maintenance and upkeep of the Common
Areas, as described herein, and to those ends desires to subject the aforesaid
real property, together with such additions as may hereafter be made thereto,
to the covenants, conditions, restrictions, easements, charges, and liens
hereinafter set forth, each and all of which is and are for the benefit of said
property and each owner thereof;

WHEREAS, Declarant has deemed it advisable, for the efficient preservation,
protection and enhancement of the values and amenities in said subdivision and
to ensure the residents’' enjoyment of the specific rights, privileges in the
Common Area; as hereinafter defined, and to provide for the maintenance and
upkeep of the Common Area, to create an organization to which will be delegated
and assigned the powers of owning, maintaining and administering the Common Area
and Recreational Area, administering and enforcing these covenants and

restrictions, and collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Declarant has incorporated under North Carolina law, TIFTON
RECREATIONAL ASSOCIATION, INC., a non-profit corporation, for the purpose of
exercising and performing the aforesaid functions;

NOW THEREFORE, Declarant, by this Declaration of Covenants, Conditions
and Restrictions, does declare that all of the property described in Section 1
of Article II of this Declaration and such additions thereto as may be hereafter
made pursuant to Article II hereof, is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens set forth in this Declaration, which shall run with
the real property and be binding on all parties owning any right, title or
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interest in gaid real property oY any part theveof, thelr heirs, Successors and
assigns, and shall inure to the pencfit of cach owner theveof.
ARTICLE T

DEFINITIONS

section 1. “pgsociation™ shall mean and refer to TIFTON RECREATIONAL
ASSOCIATION, INC., a North carolina non-profit corporation, its successors and
assigns.

section 2. =properties” ghall mean and refer to the “Existing property”
described in section 1 of Article 1T of this peclaration of Covenants, Conditions
and Restrictions for Tifton Lakes Community Association, Inc. (hereinafter the
“peclaration™)., and any additions thereto as are subjected to the peclaration
or any supplementary declaration under the provisions of Section 2 of article
11 hereof.

Section 3. “Lot” ehall mean and refer to any plot of land, with delineated
boundary lines, appearing on any recorded subdivision map of the Properties, with
the exception of the Common Area and any publiclyadedicated rights-of-way shown
thereon.

section 4. sowner” shall mean and refer to the record owner, whether one
or more persons or entities, of the fee simple title to any Lot which is a part
of the Properties, including contract sellers, but excluding those having such
interests merely as security for the performance of an obligation.

Section 5. "Common Area” shall mean and refer to all real property owned
by the Association for the common use and enjoyment of the Owners of Lots within
Tifton Lakes subdivision.

Section 6. vpeclarant” shall individually and collectively mean and refer
to Turf Grass Farm pevelopment Company, & Horth Carclina General partnership.
It shall also mean and refer to any person, firm or corporation which shall
hereafter become vested, at any given time, with title to five or wmore
undeveloped Lots for the purpose of causing residence puilding{s) to be
constructed thereon, and any such successon in title shall be a peclarant during
such period of time as said party is vested with title to five or more such Lots
{whether undeveloped or developed and unconveyed), but no longer.

section 7. “Member” shall mean and refer to every person or entity who
holds memberhip in the Association.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE TIFTON LARKES COMMUNITY ASSOCIATION, INC.

Section 1.  BExisting Property. The real property which is and shall
pe held, transferred, sold, conveyed and occupied subject to this Declaration,




px. 707750353

and which is within the jurisdiction of the Association, consists of -
acres, more or less, located in St. Matthews Township, Wake County, HNorth
Carolina, more particularly described as being all of the property shown on tne
plat recorded in Book of Maps at Page in the WAKE County Publig
Registry, and any recombination or resubdivision thereof as are effected by
recordation of any subsequent subdivision map.

Section 2. Additions To Existing Property. At any time prior to June
30, 1995, additional lands within the proeprty described in Exhibit “B" attached
hereto, which property consists of acres, more or less, may be
annexed by the Declarant without the consent of the Members and therefor become
subject to this Declaration by the recording by Declarant in the Office of the
Register of Deeds, Wake County, North Carolina of a plat showing the property
to be annexed and by the recording of a supplementary declaration extending the
operation and effect of this Declaration to the property to be annexed, provided,
however, that the Federal Housing Authority Administration andfor Veterans
Administration determines that the annexation is in accordance with the general
plan heretofore approved by them, and provided further that the property annexed
shall be contiguous to property subject to this Declaration and shall contain
at least five (5) acres, and that such annexation is approved by the City of
Raleigh. Such property may be subjected to this Declaration as one parcel or
as several smaller parcels at different times. The addition of such property
authorized under this paragraph may increase the cumulative number of Lots
authorized within the Properties and, therefore, may alter the relative maximum
voting strength of the various types of Members of the Asscciation.

ARTICLE IXI

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject to
assessment by the Association shall be a Member of the Association. Membership

shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment.

Section 2. Yoting Rights. The voting rights of the membership shall be
appurtenant to the ownership of the Lots. There shall be two (2) classes of
Lots with respect to voting rights:

(a) Class A Lots. Class A Lots shall be all Lots except Class B
Lots as the same are hereinafter defined. Each Class A Lot shall entitle the
Owners of said Lot one {1} vote. When more than one person owns an interest
{other than a leasehold or a security interest) in any lot, all such persons
shall be Members and the voting rights appurtenant to their Lots shall be
exercised as they, among themselves, determine, but franctional voting shall

not be allowed, and in no event shall more than one vote be cast with respect
to any Class A Lot.
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{b) Class B Lots. Class B Lots shall be all Lots owned by
Declarant which have not been converted to Class A Lots asg provided in
Subparagraphs (1) or {2) below. Dpeclarant shall be entitled to three {3) vores
for each Class B Lot.

The Class B Lots shall cease to exist and shall be converted to Class A
Lots:

{1) When the total number of votes appurtenant to the Class
A Lots equals the total number of votes appurtenant to the Class B Lots; or

(2) On June 30, 1995 whichever event shall first occur.

When the Class B Lots are converted to Class A Lots, Declarant shall have
the same voting rights as other Owners of Class A Lots.

Class A Lots owned by the Declarant may be reconverted to Class B Lots by
annexaticn of additiocnal property under the provisions of Section 2 of Article
II of this Declaration. Such conversion of Class A Lots to Class B Lots to Class
A Lots may occur anytime the foregoing events cccur.

(c) Limitation of Votes of Non-Owner-Occupied Units. In the event that
any Lot ceases to he occupied by an Owner or any member of his family as his
personal living quarters or, in the event that any residence within the
Properties is leased for rental purposes to tenants, then, in such event, the
vote as expressed by the Cwners of such vacant or rental units, if voted in a
block, shall not be entitled to any weight greater than forty-nine (49%) percent
on any matter pending before the Association.

ARTICLE IV

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have a
and easement of enjoyment in and access to, from, and over the Common
which right and easement shall be appurtenant to and shall pass with the
to every Lot, subject to the following provisions:

{a) The right of the Association to suspend the voting rights of
period during which any assessment against his Lot

(b) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed upon by the Members.
No such dedication or transfer shall be effective unless the Members entitled
to at least three—-fourths (3/4) of the votes appurtenant to the Class A and Class
B Lots agree to such dedication or transfer and signify their a
signed and recorded document, provided that this subsection
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shall not preclude the Board of Directors aof the Association from granting
@asements for the installatjion and maintenance of sewerage, utilicy (including
CATV) and drainage facilities upon, over, under and across the Common Area
without the assent of the Members when, :in the opinion of the Board, such
easements are necessary for the converient uyse and enjoyment of the Properties.
Notwithstanding anything herein to the contrary, the Comion Area shall be
preserved to the pearpetual benefit of the Owners or of the public ip generai and
shall not be conveyed except to the City of Raleigh or to another non-profit
corporation with purposes similar to those of this Association;

(¢} The right of the Association, with the written assent of Members

east two-thirds {2/3) of the votes 4ppurtenant to the Class A

and Class B Lots, to mortgage, pledge, deed in trust, or hypothecate any or all

of its real or personal property as security for money borrowed ordebts incurred,
subject to the property rights of the Owners as set forth herein.

Section 2. Delegation of Use.

grani is
of the Owner's family who eccupy the residence of
as their principal residence in Wake County,

{b) Tenants or Contract Purchasers. The right and easement of
enjoyment granted to every Owner in Section 1 of thi
by the Owner to his tenants or contract purchasers w
portion of said residence within the Properties as t
Wake County, North Carolina.

(C) Guests. The right and easement of enjoyment granted to every
Owner in Section 1 of this Article may be delegated to guests of such Owners,
tenants or contract purchasers, subject to such rules and regulations as may be
established by the Board of Directors governing said use.

Section 3. Convevance of Title to the Assocgiation. Declarant covenants,
for itself and its Successors and assigns, that it will convey fee simple title
to the Common Area within each phase, section or annexation to the Associatijon
prior to the conveyance of the first Lot to an Owner withio such phase, section,

Or annexation. Such conveyance shall b ear of all encumbrances and
liens,

plats of Tifton Lakes.

ARTICLE v

COVENANT FOR MATINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments.
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improvements, such assessments to be established and coliected as hereinafter
provided. Any such assessment or charge, together with interest and costs of
collection, including reasonable attorney’'s fees, shall be a charge on the land
and shall be a continuing lien upon the Lot against which such assessment is
made. Each such assessment or charge, together with interest, costs and
attorney's fees, shall also be the personal or corporate cbligation of the person
(s), firm (s), coiporaticn (s), or entities owning such Lot at che time the
assessment fell due. The personal obligation of an Owner for delinguent
assessments shall not pass to his successors in title unless expressly assumed
by them; however, such unpaid assessments or charges shall continue to be a lien
on the property against which the assessment was made,

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health, safery
and welfare of the residents of the Properties and, in particular, for the
maintenance of the Common Area and for the maintenance, repair, and
reconstruction of the improvements thereon, for the acquisition, improvement
and maintenance of properties, services and facilities devoted and related to
the use and enjoyment of the Common Area, including but not limited to, the cost
of repair, replacenant and additions thereto, cost of labor, equipment,
materials, management and supervision thereof, for the pavment of governmental
water and sewage disposal charges attributable to the Common Area, for the
payment of taxes and pubiic insurance in accordance with the By-Laws, the

employment of attorneys to represent the Association when necessary, and such
other needs as may arise.

Section 3. Maximum Annual Assessment. Until January 1, 1991, the maximum
annual assessment shall be Four Hundred Eightv _and No/100 ($480.00) per Lot.

(a) From and after January 1, 1991, the Board of Directors may
increase the maximum annual assessment, effective January 1 of each year, without
a vote of the membership, provided that any such increase shall not exceed ten

percent (10%) of the maximum assessment for the previcus year without a vote of
the membership.

(b) From and after January 1, 1991, the maximum annual assessments
may be increased without limitation if such increase is approved by Members
entitled to no less than two-thirds (2/3) of the votes appurtenant to each class
of Lot, in person or by proxy, at a meeting duly called for that purpose.

{c} Until such time as the dwelling located on a Lot is occupied
s a residence pursuant to a certificate of occupancy, the annual assessment
for said Lot shall be one-fourth {1/4) the normal annual assessment for Lots on
which dwellings have been constructed and certificates of occupancy issued.

{d) Any annual assessment established by the Board of Directors

shall continue thereafter as the annual aszessment until changed by the Board
or by the Members.
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Section 4. Special Assesswents for Capital improvemenrs. In addition to
the aunual assessments authorized above, the Associatiocn may levy, in any
4assessment year, a special assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of
a capital improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have the same
assent of the Members as provided in Scction 3{b) of this Article and shall be
in the ratios provided in Section 3(c) of this Article.

Section §. Assessment Rate; cCollecticn. The annual and special
assessments shall be fixed at a uniform rate for all Lots within each class and

may be collected on a yearly, quarterly or monthly basis, as determined by the
Board of Directors.

Section 6. Notice and Quorum for Any Action Authorized iUnder Sections 3
and 4. Written notice of any meeting called for the purpose of taking any action
authorized under Section ! or 4 shall be sent to all Members not less than 30
days nor more than &0 t ;3 prior to the meeting. At the tirst such meeting
called, the presence of Members cr of proxies entitled to cast Sixty perceat
{60%) of the votes appurtenant to each class of Lots fClass A and Class B} shall
constitute a gquorum. If the required quorum is not present, another meeting may
be callied subject to the same notice requirement, and, if called for a date not
less than 60 days after the date of the first meeting, the required quorum at

the subsequent meeting shall be one-half {1/2) of the required quorum at the
preceding meeting.

Section 7. Date of Commencement of Annual Assessments; Amount of Initial
Annual Assessment; Amount of Subsequent Annual Assessments; Certificate of
Payment. The annual assessments provided for herein shall commence as to all
Lots in any phase on the first day of the month following the conveyance of all
ar any part of the Common Area within that phase to the Association. The first
annual assessment shall be the "maximum annual assessment” set forth in Section
3 of this Article and shall be pro-rated according to the number of months
remaining in the calendar year. At least thirty (30) days before January 1 of
each year, the Board of Directors shall fix the amount of the annual assessment
against each Lot. At least fifteen (15) days before January 1 of each year, the
Board of Directors shall send written notice of such assessment to every Owner
subject thereto. The due dates for the payment of annual and special assessments
shall be established by the Board of Directors. The Association shall,
demand, and for such reasonable charge as the Board
furnish a certificate signed by an officer of the

A properly-executed
cextificate of the Association as to the status of Assessments on a lot is

binding upon the Association as of the date of its issuance.

Section 8. Working Capital. To ensure that the Association has sufficient

I s of the Association as they accrue, to meet

unforeseen expenses, and to acquire additional equipment and services considered
by the Board of Directors to be necessary or desirable, the initial purchaser
of a dwelling erected on any Lot within the Properties shall pay, at the closing
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of the purchase of such cwelling, the sum of $10.00 to be held by the Association
as part of its working capital. This sum shall not be considered as advance
payment of regular assessments.

Section 9. Effect of Monpayment of Assessments; Remedies. Any assessment
not paid within ten (10) days after the due date shall incur a late charge in
the amount of §5.00 and, if not paid within thirty {30) days after the due date,
shall bear interest from the due date at the rate of ten percent (10%} per annum
or the maximum rate allowed by law, whichever is less. The Association may bring
an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property; interest, late payment charge, costs
and reasonable attorney‘'s fees of such action or foreclosure shall be added to
the amount of such assessment. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 10. Subordination of the Lien to Mortgages, The liens provided

for herein shall be subordinate to the lien of any first mortgage or first deed
of trust on a Lot. Sale or transfer of any Lot shall not affect any assessment
lien, but the sale or transfer of any Lot pursuant to the foreclosure of such
mortgage or deed of trust or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to any installment thereof wihich became due prior
to such sale or transfer. No such sale or transfer shall relieve such Lot from
liability for any assessment thereafter becoming due or from the lien thereof,
but the liens provided for herein shall continue to be subordinate to the lien
of any first mortgage or deed of trust.

Section 11. Exempt Property. All property dedicated to and accepted by
a loc¢al public authority, and all property owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of North Carolina
shall be exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VI

RIGHTS OF LENDERS

Section 1. Boocks and Records. Any owner or holder of a first deed of
trust on any Lot, or its agent or agents, shall have the right, during normal
business hours, to examine copies of this Declaration, the Articles of
Incorporation, By-Laws, books, and records of the Association and, upon written
request to the Association, to receive a copy of the financial statement of the
Association for the immediately preceding fiscal year.

Section 2. Notice te Lenders. Any owner or holder of a first deed of

trust on any Lot shall, upon written request to the Association, shall be
entitled to timely written notice of:

{(a) Any condemnation or casualty loss that affects either a
material portion of the Property or the unit securing its loan.




{b) Any 60-day delinquency in the payment of assessments or charqges
owed by the Gwner of the unit securing its loan.

{c} A lapse, cancellation, oOF material medificaticn of any
insurance policy or fidelity bond maintained by the Association.

(d) Any proposed action that requires the consent of a specified
percentage of mortgage lenders.

Section 3. Approval of Owners and Holders of First Deeds of Trust. Unless
at least seventy-five percent {75%) of the owners and holders of first deeds of
trust on Lots located within the Properties have given their prior written
approval, the Association shall not:

(a) By act or omissicn seek to abandon, partition, subdivide,
encumber, sell or transfer any real estate or improvements thereon which are
cwned, directly or indirectly, by the Association. The granting of easements
for utilities or other purposes shall not pe deemed a transfer within the meaning
of this clause. Notwithstanding anything herein to the contrary, the real
property owned by the Association shall be preserved to the perpetual benefit
of the Owners or of the public in general and shall not be conveyed except to
the City of Raleigh or to another non-profit corporation for the purposes set
forth herein.

(» Change the method of determining the obligations, assessments,
dues or other charges which may be levied against a Lot.

(c) By act or omission change, waive or abandon any plan of

regulation, or enforcement thereof, pertaining to the architectural design or
the exterior appearance of residences located on Lots, the maintenance of party

walls or common fences and driveways, or the upkeep of lawns and plantings in
the subdivision.

{Qd) Fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Aresa on current replacement cost basis in
an amount not less than one hundred percent (100%) of the insurable value.

(e) Use the proceeds of any hazard insurance policy covering losses
to any part of the Common Area for other than the repair, replacement oOr
reconstruction of the damaged improvements.

Section 4. Payment of Taxes and Insurance Premiums. The owners or holders
of first deeds of trust on Lots may, jointly or singly, pay taxes or other
charges which are in default and which may or have becose a charge or lien
against any of the Common Area and may pay overdue premiums on any insurance
policy covering the Association or prrrerty owned by the Association or secure
insurance coverage upon the lapse of any such policy. The persons, firms or

corporations making such payments shall be owed immediate reimbursement therefor
by the Association.
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Section 1. Enforcement. The association or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafrer imposed
by the provisions of this Declaration. Failure by the association or by any
owner to enforce any covenant or regstriction herein-contained ahall in no event

by deemed a waiver of the right to do so thereafter.

section 2, Severability. Invalidation of any one of these covenants oOr
restrictions by judgment O court order shall in no way affect any other
provision, which shall remain in full force and effect.

section_ 3. Amendment. The covenants and restrictions of this peclaration
shall run with and bind the land, for a term of twenty-five (25) years from the
date this peclaration is recorded, after which time they shall be automatically
extended for successive periods of ten (10) years unless terminated or altered
by a vote of the Owners as set forth below. This Declaration may be amended
during the first twenty-five (25) year period by an instrument signed by the
owners of not less than ninety {90%) percent of che Lots, and thereafter by an
instrument signed by the Owners of not less than seventy-five {75%} peccent of
the Lots. No amendment shall be effective unless it has been approved by the
Raleigh City Attorney and, if reguired by Section 4 of this Article, by the
Federal Housing Administration or Veterans Administration, and 1is recorded in
the office of the Register of Deeds for Wake County.

Section 4. FHA/VA Approvat. In the event the Declarant has arranged for
and provided purchasers of Lots with VA or FHA-insured mortgage loans, then as
long as any Class B Lot exists, as provided in Article III hereof, the following
actions will require the prior approval of the Federal Housing Administration
or the Veterans Administration: annexation of additional properties, mortgaging
of real property owned by the Association, deeding of Common Area to persons
other than the Association, and amendment of this Declaration.

TURF GRASS FARM DEVELOPMENT COMPANY,
a North Carolina General Partnership

By: W. R. Henderson & Associates, Inc.

Partner

ATTEST:

agads - Secrétary

Dresident

By: The Winston Group, Inc. \
Partner :

e o Ll D2

.14/ ,\A./ (ﬁ ép‘;(/,{, b President

¥ 300272t Secretary

By: The Angus Barn, Ltd.
Partner

ATTEST:

(_W k!' %& President

Secretary

_10_
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STATE OF HORTH CAROLINA -- WAKE COUNTY

I, qulﬂw , a MNotary Public of the County and State
atoresaid, certify that wu Kimbull personally came before me this
day and acknowledged that (s}he is the Secretary of W. R. Henderson &
Associates, Inc., a North Carolina corporation and Managing Partner of Turf
Grass Farm Development Company, a North Carolina Limited Partnership, and that
by authority duly given and as the act of the corporation on pehalf of said
partnership, the foregoing instrument was signed in-its name by its President,
sealed with its corporate seal and ait;gs}:.ed ,by._ o as its Secretary.

Witness my hand and official stamp or.' ‘sraa'i*, this /7 day of ﬂ_gi; .
:‘. ; . e . !AM/
' R _Mokary Public
My cQmmission expires: ’0/;3293

STATE OF NORTH CAROLINA . —— WAKE COUNTY .~

1990.

I, '\ZO‘U'—-"K 0[ wolar— " Notary Public of the County and State
aforesaid, certify that . w4 , personally came before me this
day and acknowledged th (s)he is the secretary of The winston Group, Inc., a
North Carolina corporation and Managing Partner of Turf Grass Farm Development
Company, a North Carolina Limited*’?q'rtnershi.p, and that by authority duly given
and as the act of the corporation on behalf of said partnership., the foregoing
instrument was signed in its name by its President, sealed with its corporate
seal and attested by & .. . -as its-‘Secretary.

3

- - M

1990.

Witness my hand and official stla_mp or séeal, this /7 day of &y; .

o \ZC/L(AA_ 0{ ‘-,)r’—‘{"‘"
o ow . Wotary Public v
1wt My commission expires: /8 /13/4

.

STATE OF NORTH CAROLINA —— WAKE COUNTY

I, - ’ Alotary public of the County and State
aforesaid, certify th . :,'HH'AL . personally cane before me this
day and acknowledged that (s)he is the Secretary of The Angus Barn, Ltd., a
North Carolina corporation and Managing Partner of Turf Grass Farm Development
Company, a North Carolina Limited Partnership, and that by authority duly given
and as the act of the corporation on behalf of said partnership. the foregoing
jnstrument was signed in its mame. by, its President, sealed with its corporate

seal and attested by é,g,_;gu-. n; e, as its Secretary.

o T
K .:.‘._e-,.cnu,‘_‘ Y
& : -

Witness my hand aa:.idiquf,;gi,aﬁsg ."i: ‘or seal, this /7 day of fg_.gdf '

Notary Public /
My commission expires: M’/l3 93

19390.

Anerut®
et

. Sy
[
q"”

o’
4‘,’
s

NOHTH CAROLINA — WAKE COUNTY
The foregoing oeniﬁmies.of

B —

N— — Notar(y}){ies) Public is
)] o be corect  This instrument and this certificate are duly registered at the date and time
and in the book and page shown @ hereof.

KENNETH C. WILKINS, Register of Deeds
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NORTH CAROLINA , |
ANNEXATION OF ADDITIONAL PROPERTY . --

WAKE COUNTY KNO¥N AS PHASE TWO, TIPTON HILLS
BOOK OF MAPS 1990, PAGE 884,
WAKE COUNTY REGISTRY, TO THE
DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR
TIFTON HILLS COMMUNITY ASSOCIATION, INC.
(FORMERLY TIFTON FARMS COMMUNITY
ASSOCIATION, INC.)

THIS ANNEXATION OF ADDITIONAL PROPERTY TO THE DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS is entered into this %*L’day of TVluachk .

1991, by TURF GRASS FARM DEVELOPMENT COMPANY (hereinafter callad "DECLARANT") ;
WITITNESSETH:

WHEREAS, DECLARANT, by Declaration of Covenants, Conditions, and
Restrictions for TIFTON HILLS COMMUNITY ASSOCIATION, INC. as filed on July 15,
1987, in the Office of the Register of Deeds of Wake County, North Carolina, and
recorded in Book 4064, Page 628 of said office, submitted certain real property
to the provisions of said Declaration of Covenants, Conditions, and Restrictions;
and

WHEREAS, under the Declaration, as amended, the right is reserved in the
DECLARANT herein to annex and subject successive phases of the Tifton Hills
Property to the covenants, conditions, and restrictions; and

WHEREAS, DECLARANT now wishes to annex and add to the property subject to
the Declaration of Covenants, Conditions, and Restrictions, the real property
and improvements involved in TIFTON HILLS, Phase Two, said property being more
particularly described as follows:

See attached Exhibit a

which property is a portion of the Project Property as described in Article II,




Section 2 of said Declaration, as recorded in Book 4064, Page 628, Wake County

Registry, and said property is contiguous to Phasae Two and contains approximately

acres.

NOW, THEREFORE, the DECLARANT, pursuant to the authority granted in Article
II, Section 2 of the peclaration, for the purposaes above set forth, hereby
declares:

1. That the TIFTON HILLS, Phase Two Property described above is hereby
annexed and subjected to the Declaration of Covenants, Conditions and
Restrictions, as amended, for TIFTON HILLS COMMUNITY ASSOCIATION, INC., said
Declaration being originally recorded in Book 4064, Page 628, Wake County
Registry, and said property shall be deemed to be governed in all respects by
the terms and provisions of the Declaration, said Declaration being and hereby
is incorporation by reference as if fully set out herein.

2. DECLARANT hereby represents that it has in eﬁery respect complied
with the requirements of Article I, Section 2 of the Declaration with respect
to Annexation of Additional pProperties to the Declaration. See Affidavits
attached hereto and made a part hereof.

IN WITNESS WHEREOF, the DECLARANT has axecuted this instrument the year

and day first above written.

TURF GRASS FARM DEVELOPMENT COMPANY a
North Carolina General Partnership

By:
By:
President
ATTEST:
é"'ﬁ&é j /){o&mqsmm
. Secretary
wtd81247.001
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STATE OF NORTH CAROLINA

COUNTY OF WRKE AFFIDAVIT

. pPresident of THE WINSTON GROUP, INC. 2 general

partner of TURF GRASS FARM DEVELOPMENT COMPANY, being first duly sworn, deposes
and says:

1. That a true COPY of the Annexation of Additional Properties to the
Declaration.of Ccovenants, conditions, and Reptrictions for TIFTON HILLS COMMUNITY
ASSOCIATION, INC. hae been gubmitted to the Federal Housing Administration and
the Veterans Administration, and said administrations have determined that the
annexation is in accord with the general plan heretofore provided by them.

2. That a true COpY of the Annexation of Additional pProperties to the
peclaration of Covenants, Conditions and Restrictions for TIFTON HILLS COMMUNITY
ASSOCIATION, INC. has been submitted to the city of Raleigh, and that said city
has determined that the annexation is in accordance with the general Plat

entItled "Tifton Hills Cluster pevelopment™ drawn by , R.L.5.,

dated , and approved by the Raleigh City council on

TURF GRASS FARM DEVELOPMENT COMPANY a
North Carolina General Partnership

/—-\‘

By: THE WINSTON GROUP, ngc'.\, pa;{ner \

/i) ’ 4 ';/J \:T;%7~J\\j2#:;i/
L’/ Lantl // ‘ [Cijzg ALE (SERL)

President

(SEARL}
Secreatary
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NORTH CAROLINA
E. COUNTY
Zq/l;éf, ﬂ ﬂﬁ/l's , a Notary Public for said County and State

= —
certify thath)/é/Q/L,- ﬂ A//}fﬁé personally came before me this
day, and being by me duly sworn, acknowledged that§/¢ is /&J{S/ﬂlz’// :S.ﬂ{’ (éé)fj

of The Winston Group, Inc., a North Carolina corporation, a general partner of
TURF GRASS FARM DEVELOPMENT COMPANY and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its

)ﬂ ye géfldlé-’ﬂf’ , sealed with ita corporate geal, and
attested by as its /Zé:gié‘fdlt?// 56’6’1/374/"{ .

WITNESS my hand and official seal, this the 2 day of Zz éd"f’C’A .
\%’“JH /) /Qc,bw

Not ary Public

1991.

My Commission Expires:

o -Gl

wtd81247.0023

NORTH CAROLINA — WAKE COUNTY

The loregaing cesuticate ___of 7 . il

/A 7 i L
’tx’{j¢71(@Z£/ > AT

Notariy){res) Pubicis

{are) ceruhed lo be correct. This instrument and this certhcate are duly registered at the date and hme

and 1n ihe book and page shown on the fest page hereol.

KENNE TH G WILK! NS /ler ol Deeds
ly ,{5//!//é/ %

77 Asat Depuly Register ¢f Deeds

|



Exhibit A

Being all of that certain tract of land containing 10.5334
acres designated as Lots, Streets and Open Space asS shown on map
and survey of Runa Cooper and Co., P.A., Land Surveyors entitled
uFinal Plat-Phase Two, Tifton Hills subdivision" recorded in Boock
of Maps 1990, Page 884, Wake County Registry.
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Drawn by: W. Thurston Debnam, Jr. N B
SMITH DEBNAM H;??E? & PAHL
Mail to: Post Office Drawek] & R EERC

Raleigh, North Carolina 27611

NORTH CAROLINA
ANNEXATION OF ADDITIONAL PROPERTY

WAKE COUNTY KNOWN AS PHASE FOUR, TIFTON HILLS
BOOK OF MAPS 1991, PAGE 2S4,
WAKE COUNTY REGISTRY, TO THE
DECLARATION OF COVENANTS,

TIFTON BILLS COMMUNITY ASSOCIATION, INC.
(FORMERLY TIFTON FARMS COMMUNITY
ASSOCIATION, INC.)

THIS ANNEXATION OF ADDITIONAL PROPERTY TO THE DECLARATION OF COVENANTS,

—
CONDITIONS AND RESTRICTIONS is entered into this _¥ day of }V]QALJgJ '

——

1991, by TURF GRASS FARM DEVELOPMENT COMPANY (hereinafter called "DECLARANT");

WHEREAS, DECLARANT, by Declaration of Covenants, Conditions, and
Restrictions for TIFTON HILLS COMMUNITY ASSOCIATION, INC. as filed on July 15,
1987, in the Office of the Register of Deeds of wake County, North Carolina, and
recorded in Book 4064, Page 628 of said office, submitted certain real property
to the provisions of said Declaration of Covenants, Conditions, and Restrictions;
and

WHEREAS, under the Declaration, as amended, the right is reserved in the
DECLARANT herein to annex and subject guccessive phases of the Tifton Hills
Property to the covenants, conditions, and restrictions; and

WHEREAS, DECLARANT now wishes to annex and add to the property subject to
the Daeclaration of Covenants, Conditions, and Restrictions, the real property
and improvements involved in TIFITON HILLS, Phase Four, Baid property being more
particularly described as follows:

See attached Exhibit A

which property is a portion of the Project Property ae described in Article II,




Section 2 of said Declaration, as recorded in Book 4064, Page 628, Wake County
Registry, and said property is contiguous to Phase Two and contains approximately
i - Z[ Y-Kacrea.

NOW, THEREFORE, the DECLARANT, pursuant to the authority granted in Article
II, Section 2 of the Declarztion, for the purposes above get forth, hereby
declares:

1. That the TIFTON HILLS, Phase Four Property described above is hereby
annexed and subjected to the Declaration of Covenants, Conditions and
Restrictions, as amended, for TIFTON HILLS COMMUNITY ASSOCIATION, INC., said
Declaration being originally recorded in Book 4064, Page 628, Wake County
Registry, and said property shall be deemed to be governed in all respects by
+he terms and provisions of the Declaration, Baid Declaration being and hereby
is incorporation by reference as if fully set out herein.

2. DECLARANT hereby represents that it has in every respect complied
with the requirements of Article I, Section 2 of the Declaration with respect
to Annexation of Additional Properties to the Declaration. Ssee Affidavits
attached hereto and made a part hereof.

IN WITNESS WHEREOF, the DECLARANT has executed this instrument the year

and day first above written.

TURF GRASS FARM DEVELOPMENT COMPANY a
North Carolina General Partng;ahip

By: THF HINSTON GROUP. g\\\fé?&afr

By: /l/ 17 f///,,{,{l (SEAL)
President
ATTEST:
MJ ébb'“"(snu.)
Secretary
wtd81247.001
-2..
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STATE OF NORTH CAROLINA

COUNTY OF WAKE AFFIDAVIT

President of THE WINSTON GROUP, INC. a general

partner of TURF GRASS FARM DEVELCPMENT COMPANY, being first duly eworn, deposes
and says-

1. That a true copy of the Annexation of Additional Properties to the
Declaration of Covenants, Conditions, and Restrictions for TIFTON HILLS COMMUNITY
ASSOCIATION, INC. has been submitted to the Federal Housing Administration and
the Veterans Administration, and said administrations have determined that the
annexation is in accord with the general plan heretofore provided by them.

2. That a true copy of the Annexation of Additional Properties to the
Declaration of Covenants, Conditions and Restrictions for TIFTON HILLS COMMUNITY
ASSOCIATION, INC. has been submitted to the City of Raleigh, and that said city
has determined that the annexation is in accordance with the general Plat

entItled “Tifton Hills Cluster Development” drawn by , R.L.S5.,

dated , and approved by the Raleigh City Council on

TURF GRASS FARM DEVELOPMENT COMPANY a
Rorth Caroclina General Partnership

By: THE"WINSTON GROUP, IN?.,

By: f////’//- u/// /-////Vvé" (SEAL)

President

tner )

ATTEST:

Leeg el B

Secretary
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NORTH CARCLINA

ajgi é': COUNTY

I, %ﬂ,& / -/j&'//'-b , a Notary Public for said County and State

certify that \5&’/&([[,: é’ é’;{ /1.5 perscnally came before me this

day, and being by me duly sworn, acknowledged that -Sa[x‘_’, is Mbé .:iﬂg,"g/a/.,«;
N

of The Winston Group, Inc., a North Carolina corporation, a general partner of
TURF GRASS FAPM DEVELOPMENT COMPANY and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in its name by its

?f& /’/(’;u{’ , Bealed with its corporate seal, and
attested by /Y as its /,i‘.&lé&/b{l’ <:%C’(é 716&’(01 .

e 7% eced
WITNESS my hand and official seal, this the = day of Ye .

1991. -
__,Z_y,«.{(}._ /{) (Q.r‘—{«-;/!

Egtary “Public

My Commission Expires:

[6-20~ 22

wtdB81247.0023

NORTH CAROLINA — WAKE COUNTY

The foregoipg certiticate _z_of + /)

» o,
A NE = AT

7

L4
{are) cerbhed 1o be correct.  This nstrument and this certficate are culy regrsiered at the date and hme

MNotar{y){ies) Pulric is

and In the book and page shown on the first page hereof.
KENNE TH C_WILKINS, Register of Deeds

N

By
Azl Deouty Hegister o Deeds
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Exhibit A

Being all of that certain tract of land containing 7.2153
acres designated as Lots, Streets and Open Space as shown on map
and survey of Runa Cooper and Co., P.A., Land Surveyors entitled
rgubdivision Plat-Phase Four, Tifton Hills Subdivision" recorded
in Book of Maps 1991, Page (QSlf , Wake County Registry-
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KERNE T ©. WILKINS
REGISTER CF DEEDS
WAKE COUNTY
AMENDED AND RESTATED
DECLARATION OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
VILLAGE LAKES SUBDIVISION

COUNTY OF WAKE

THIS DECLARATION, made this }3% day of Hﬁﬁ 1992, by Turf Grass Farm
Development Company , a North Carolina general partfiership {"Turf Grass®), Tifton

Recreational Association, Inc. ("Tifton Recreational”), Three Lakes Community Association,
Inc. ("Three Lakes™), Tifton Hills Community Association, Inc. (formerly known as Tifton
Farms Community Association, Inc.) ("Tifton Hills"), Tifton Lakes Community Association,
Inc. (Tifton Lakes"), Solaris Development Corporation T/A Sunstar Homes ("Sunstar”), the
undersigned owners, who together with Turf Grass and Sunstar constitute at least ninety
(90%) percent of the Owners of the Property (collectively referred to herein as
"Declarants”), and the undersigned lenders constituting at least 75% of the mortgagees of
the Property ("Consenting Mortgagees™);

WITNESSETH;

WHEREAS, Turf Grass is the developer of certain property located in St. Matthews
Township, Wake County, North Carolina, and more particularly described in Exhibit "A"
attached hereto and incorporated herein by reference (the "Property"); and

WHEREAS, Turf Grass has heretofore subjected a certain portion of the Property
to the declaration of covenants, conditions and restrictions for Tifton Hills as recorded in
Book 4064, Page 628, Book 4074, Page 407, Book 4083, Page 429, and Book 4707, Page 349,

Book 4868, Page 36, Book 4868, Page 41 and Book 4868, Page 46, Wake County Registry
(collectively the "Tifton Farms Declaration™); and

WHEREAS, Turf Grass has heretofore subjecied a certain portion of the Property
to the declaration of covenants, conditions and restrictions for Tifton Lakes as recorded in

Book 4506, Page 226 and Book 4707, Page 349, Wake County Registry (the "Tifton Lakes
Declaration”); and

WHEREAS, Turf Grass has heretofore subjected a portion of the Property to the
declaration of covenants, conditions and restrictions for Three Lakes as recorded in Book

4549, Page 537, and Book 4707, Page 349, Wake County Registry (the "Three Lakes
Declaration”); and

WHEREAS, Turf Grass has heretofore subjected a portion of the Property to the
declaraticns of covenants, conditions and restrictions for Tifton Recreational as recorded
in Book 4707, Page 349, Wake County Registry (the "Tifton Recreational Declaration™); and
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WHEREAS, the Tifton Farms Declaration, the Tifton Lakes Declaration, the Three
Lakes Declaration and the Tifton Recreational Declaration are hereinafter referred to as
the "Original Declarations; and

WHEREAS, the Declarants, constituting ninety (90%) percent of the Owners of the
Property and 90% of the owners of each of the properties described in each of the aforesaid
Declarations, and the undersigned Consenting Mortgagees desire to amend the Original
Declarations and restate the Original Declarations as hereinbelow set forth; and

e et ot - =
i e - - 3
I LI fhan

WHEREAS, Declarants will convey the Property subject to the protective covenants,
'E : conditions and restrictions, reservations and charges as hereinafter set forth; and

, WHEREAS, Declarants desire to create Village Lakes Subdivision, and to rename
; ;} the subdivision as Village Lakes, it heretofore sometimes having the names of Tifton Farms,
Tifton Hills, Tifton Lakes, Three Lakes and Tifton Recreational; and

WHEREAS, Declarants desire to provide for the preservation and enhancement of
the property values, amenities and conceptual intent of Village Lakes Subdivision, for the
maintenance of Common Properties and improvements thereon as described herein, and
_ accordingly desire to subject the Property together with such additions and/or deletions as
| | may hereinafter be made, to the covenants, restrictions, easements, affirmative obligations,

' charges, and liens, as hereinafter set forth, each and all of which is hereby declared to be
i for the benefit of said Property and each and every owner of any and all parts thereof; and

| s WHEREAS, Declarants have deemed it desirable for the efficient preservation of
o 3 the values and amenities of Village Lakes Subdivision to create one agency to which shall
E be delegated and assigned the power and authority of owning, maintaining and administering

K the Common Properties as defined herein, administering and enforcing the covenants and
Vi restrictions governing said Common Properties, collecting and disbursing all assessments and
; charges necessary for such activities, and promoting the recreation, health, safety, and

welfare of the residents; and

i WHEREAS, Declarants have caused or will later cause to be incorporated under the
!' laws of the State of North Carolina as a nonprofit corporation, Village Lakes Homeowners

Association, Inc. ("Village Lakes") for the purpose of exercising the functions described
above, and which are hereinafter more fully set forth; and

WHEREAS, Tifton Recreational, Three Lakes, Tifton Hills and Tifton Lakes,
consent to these Declarations and have consented to and effected the merger of each of

these corporations with Village Lakes in order that Village Lakes may be the single entity
which controls the Common Properties.

NOW, THEREFORE, in consideration of the premises and covenants set forth
herein, Declarants hereby amend the Original Declarations and restate each of the Original

: 2
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Declarations, in their entirety (it being the intention that the following declaration,
covenants and restrictions supersede in their entirety the Original Declarations) as follows:

Declarants declare that the Property and such additions and/or deletions thereto as
may hereafter be made, is and shall be held, transferred, sold, conveyed, leased, occupied,
and used subject to the covenants, restrictions, conditions, easements, charges, assessments,
affirmative obligations, and liens hereinafter set forth (sometimes referred to as the
"Covenants®), and said Covenants shall run with the land and be binding on all persons

claiming under or through Declarants and/or Owners, as defined below, and said Covenants
shall inure to the benefit of each Owner thereof.

ARTICLE 1.

EFINITION:

Section 1.  "Association” shall mean and refer to the Village Lakes Homeowners
Association, Inc. a North Carolina nonprofit corporation, and its successors and assigns.

Section 2.  "Owner” shall mean and refer to the record owner, whether one or
more persons, firms, associations, corporations, or other legal entities, their successors and
assigns, of a fee simple title to any dwelling unit or site which is part of the Property
presently or hereafter made subject hereto, including contract sellers, but notwithstanding
any applicable theory of a mortgage, shall not mean or refer to the mortgagee, as successors
or assigps, until and unless such mortgagee has acquired title pursuant to foreclosure or a
proceeding in lieu of foreclosure; nor shall the term "Owner” mean or refer to any lessee
or tenant of an owner. The terms "Owner" and "Declarant" shall not be mutually exclusive.

Section3.  "Village Lakes Subdivision” or the "Property” shall mean and refer to
that certain real property described in Exhibit A attached hereto and incorporated herein
by reference and such additions and/or deletions thereto as may hereafter be brought within

or taken from the jurisdiction of the Association as subjected to this Declaration or any
Supplemental Declaration.

Section4.  "Common Properties”, "Common Property" or "Common Areas” shall
mean and refer to those areas of land within Village Lakes Subdivision which are deeded
to the Association for the common use and enjoyment of all members and shall include all
private streets, if any, all water lines located outside public rights-of-way, public utility
easements and dwelling units or sites, and all sewer lines located outside public right-of-
ways, public sanitary sewer easements and dwelling units or sites. The term "Common
Properties” shall also include any personal property acquired by the Association. All
"Common Properties” are to be devoted to and intended for the common use and enjoyment
of the Owners, subject to the fee schedules and operating rules adopted by the Association.
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Section 5.  "Common Expenses” shall mean and refer to all sums lawfully assessed
by the Association against its Members, expenses of administration, maintenance, repair or
replacement of Common Arsos, and/or Landscaped Rights-of- Way, ad valorem expenses
for payment of taxes and assessments levied against the Common Properties, expenses
declared to be or described as common expenses by the provisions of this Declaration,
premiums for hazard, liability or other insurance as may be obtained by the Association and

expenses agreed by the Members of the Association to be common expenses of such
Association.

Section 6.  "Site” shall mean any plot of land regardless of size as shown on a
recorded subdivision plat of Village Lakes Subdivision which has been approved as required
by this Declaration for a single family detached dwelling.

Section 7. "Undeveloped Site” shall mean a site or an area of Village Lakes
Subdivision not yet developed but intended to contain one or more residential units as
approved by the City of Raleigh, including any additions or deletions thereto.

Section 8.  "Lot" shall mean and refer to any improved or unimproved parcel of
land, with delineated boundary lines, shown upon any recorded subdivision map of the
Property, intended for the construction of a detached single family dwelling, excluding any
Common Properties as defined herein.

Section 9.  "Landscaped Rights-of-Way" shall mean the medians and other areas
within street rights-of-way within the Property that may be landscaped and improved with
sprinkler systems, lighting, and maintained in accordance with the provisions hereinafter
contained.

Section 10. "Dwelling Unit" shall mean a single family detached residence
containing sleeping facuities for one or more persons and a kitchen.

Section 11.  "Member” shall mean and refer to every person or entity entitled to
membership in the Association as provided in this Declaration.

Section 12. "Declarants” shall mean the entities and individuals described above in
the first paragraph, their successors and assigns, if such successors or assigns shouid acquire
more than one undeveloped Lot for the purpose of development or if such successors or
assigns should acquire more than one Lot, whether developed or undeveloped, pursuant to
foreclosure or a deed in lieu of foreclosure ("successors™ includes any lender with respect
to loans obtained by Turf Grass to develop the Property.)

Section 13. "Declaration” shall mean and refer to this Declaration of Master
Covenants, Conditions and Restrictions for Village Lakes Subdivision, as it may be amended
and supplemented (by Supplemental Declarations) from time to time as herein provided.
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§ Section 14. “Board of Directors® or "Board” means those persons elected or
}i appoinied to act collectively as the directors of the Association.
i

Section 15. "Book of Resolutions" shall mean and refer to the document containing
rules and regulations and policies adopted by the Board of Directors.

Section 16. "By-Laws" shail mean the By-Laws of the Association as they now or
hereafter may exist.

Section 17. "VA" shall mean Veterans Administration and "HUD" shall mean
Department of Housing and Urban Development.

: Section 18. "Property” shall mean the Preperty and any and all other property
hereafter made subject to this Peclaration as provided hereinbelow.

Section 19. "Project” shall mean and refer to the development now known as

! Village Lakes, of which the Property is a part. Turf Grass has retained, and hereby retains
. | the right to change the name of the Project from "Village Lakes" to another name selected
' by Twrf Grass by filing an amendment hereto in the records of Wake County, North

; Carolina.

@ | ARTICLE IL

i ! PROPERTY AND PROPERTY RI IN THE COMM E
l Section 1. Property Made Subject to Declaration. The Property is hereby made
|

subject to this Declaration and the Property shall be owned, held, leased, transferred, sold,
mortgaged and/or conveyed by Declarant, the Association and each Owner subject to this
Declaration and the controls, covenants, conditions, restrictions, easements, development
guidelines, charges and liens set forth in this Declaration.

SRV S O R
[ Y ST VR P

Section 2.  Annexation of Property. If Turf Grass is the owner from time to time

_ of any property adjoining i whole or in part any portion of the land now or hereafter
i constituting any portion of the Property or Common Areas ("Additional Property”) which
E it desires to add to the scheme of this Declaration, it may do so by filing of record, on or
before December 31, 1997, a Supplemental Declaration (herein so called) which shall, upon
E consent of the City of Raleigh, extend the scheme of this Declaration to such Additional
Property; provided, however, that such Supplemental Declaration, as applied to the

: Additional Property covered thereby, may include such specific additional controls,
| covenants, conditions, restrictions, easements, development guidelines, charges and liens as
L may be set forih in such Supplemental Declaration; and if a person or entity other than Turf
- emc———— | Grass desires to add property to the scheme of this Declaration, such property may only be
o so added if it adjoins in whole or in part any portion of the land now or hereafter

constituting any portion of the Property or Common Areas and if Turf Grass and the

5
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Association, by a vote of 2/3 of the members present at any annual or special meeting at
which the addition of further property is considered, give written consent thereto, and if the
foregoing conditions are met such property shall be considered “Additional Property”;
provided, however, that Turf Grass’s consent will not be necessary after December 31, 1997.

Section 3.  Contents of Supplemental Declaraticn. Upon consent of the City of
Raleigh, each Supplemental Declaration shall set forth the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens to which the Additional
Property covered thereby shall be subject. Such controls, covenants, conditions, restrictions,
easements, development guidelines, charges and liens may contain additions, deletions and
modifications from those contained in this Declaration, as the parties subjecting such
Additional Property to the scheme of this Declaration may desire; provided if such party is
other than Turf Grass, as a condition to such party’s right to so impose such additions,
deletions or modifications, such party must obtain the prior written consent thereto of Turf
Grass and the Association, acting through its Board; provided, however, that Turf Grass’s
consent will not be necessary after December 31, 1997. In nmo event, shall such
Supplemental Declaration revoke, modify or add to the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens established by this
Declaration or a previously filed Supplemental Declaration as it applies or they apply to the

Property or to previously added Additional Property except as provided in Section 5 of this
Article.

Section 4. Merger or Consolidation. Upon a merger or consolidation of the
Association with another association which is a nonprofit corporation composed of owners
of Additional Property, and upon consent of the City of Raleigh, the properties, rights and
obligations of the Association may, by operation of law, be transferred to another surviving
or consolidated association or, alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the property, rights and obligations of the
Association as the surviving corporation pursuant to a merger. The surviving or
consolidated association shall be considered the Association and shall administer the terms
and provisions of this Declaration and any applicable Supplemental Declarations, if any,
affecting the portions of the Property in the jurisdiction of such Association, together with
the covenants and restrictions established upon any other properties, as one scheme. No
such merger or consolidation, however, shall effect any revocation, change or addition to the
terms and provisions of this Declaration or any Supplemental Declaration pertaining to the
Property or any portion thereof except as specifically provided in this Declaration.

Section 5.  Members’ Easements of Enjoyment. Subject to the provisions of these
Covenants and the rules and regulations of the Association, every Member shall have a right
and easement of enjoyment in and to the Common Properties and such easement shall be

appurtenant to and shall run with the title of every Lot, subject to the following restrictions
set forth in section 7 of this Article IL
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Section 6.  Delegation of Use. Any Member may delegate in accordance with the
By-Laws of the Association, his right of enjoyment to the Common Properties and facilities

1o the members of his family, his tenants, or contract purchasers who reside on such
Members’ Lot.

Section 7. Extent of Member's Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(@) The right of the Association, in accordance with its Articles of
Incorporation, to borrow money for the purpose of improving the Common Properties and

in aid thereof to mortgage said properties; provided, however, that the mortgagee’s interest
therein shall be subordinate to the rights of the Owners in such Common Properties;

(b) The right of the Association to take such steps as are reasonably
necessary to protect the Common Properties against foreclosure; and

(¢) Therightof the Association, as provided in its By-Laws, to suspend the
enjoyment of rights of any Member or any tenant of any Member for any period during
which any assessment remains unpaid; and for any period not to exceed thirty (30) days for
any infraction of its published rules and regulations, it being understood that any suspension
for either non-payment of any assessment or & breach of the rules and regulations of the

Association shall not constitute a waiver or discharge of the Member’s obligations to pay
the assessment; and

(d) The right of the Association to charge non-members reasonable
admission and other fees for the use of the Common Properties and/or facilities, if any,

therein upon recommendation of the Recreational Committee which shall be appointed by
the Board of Directors; and

(e) The right of the Association to give, sell or lease all or any part of the
Common Properties to any public agency authority, or utility for such purposes and subject
to such conditions as may be agreed to by the Members, provided that no such gift, sale or
Jease shall be effective unless authorized by the City of Raleigh and by the vote of two-
thirds (2/3) of the vote of each class of Members at a duly called meeting at which a
quorum is present and unless written notice of the proposed action is sent to every Member
at least twenty (20) days in advance of any action taken at such Members’ address on the
records of the Association. A true copy of such resolution together with a certificate oi the
result of the vote taken and a certificate of mailing executed by the Secretary of the
Association or the managing agent shall be annexed to any instrument affecting the
Common Properties, prior to the recording thereof. Such certificates shall be conclusive
evidence of authorization by the membership. The Common Properties cannot be
mortgaged or conveyed without the consent of at least two-thirds (2/3rds) of the Class A
members at a duly called meeting at which a quorum is present.
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(f)  1f ingress or egress to any resident is through the Common Properties,

any conveyance or encumbrance of such Common Property will be subject to the Owner’s
easement.

Section 8. FHA. VA, FNMA Approval. As long as there is a Class B
membership, the following actions will require the prior approval of the Federal Housing
Administration, the Veterans Administration or the Federal National Mortgage Association:
annexation of Additional Properties, mergers or consolidations, mortgaging of Common
Areas, dedication of Common Areas, and dissolution and amendment of these Articles.

ARTICLE IIL
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Members. Turf Grass and Sunstar, for so long as they shall be Owners,
and every person or entity who is a record owner of a fee simple or undivided fee simple
interest in any dwelling unit or site that is subject by the Covenants to assessments by the
Association and who qualifies as an Owner, as defined above, shall be a Member of the
Association; previded, however, that any such person or entity wiio holds such title or
interest merely as a security for the performance of an obligation shall not be a Member
of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any dwelling unit or site which is subject to assessment by the Association.
Ownership of a dwelling unit or site shall be the sole qualification for Membership. The
Board of Directors may make reasonable rules relating to the proof of ownership of a
dwelling unit or site in Village Lakes Subdivision. No owner shall have more than one
Membership, except as expressly provided hereinafter.

Section 2. Member Classes and Voting Rights. The Association shall have two
(2) classes of voting Members:

Class A. Class A Members shall be all Owners with the exception of
Turf Grass, until its Class B Membership has converted to Class A
Membership. Class A Members shall be entitled to one (1) vote for

each dwelling unit or site in which they hold the required ownership
interest.

Class B. The Class B Member shall be Turf Grass, its successors or
assigns. The Class B Member shall be entitled to three (3) votes for
each dwelling unit or site in which it holds the required ownership
interest, provided that the Class B Membership shall cease and be
converted to Class A Membership on the happening of either of the
following events, whichever occurs first:

et SR
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(a)  The total votes outstanding in Class A Membership
equals the total votes outstanding in the Class B Membership;
provided, that the Class B Membership shall be reinstated with
all rights, privileges, responsibilities and voting power if, after
conversion of the Class B Membership to Class A Membership,
as provided nereunder, and before the time stated in
subparagraph (b) below, additional lands are annexed to the
Property without the assent of the Class A Members on account
of the development of such additional lands by the Declarant,

all within the times and as provided for herein, or

(b) December 31, 1997. Thereafter, the Declarant may be
entitled to one (1) vote per dwelling unit or site owned by it.

Section 3. Voting Right Suspension. The right of any member to vote may be
suspended by the Board of Directors for just cause pursuant to its rules and regulations and
for any period during which any assessment of a member remains unpaid according to the
provisions of Article IV, Section 9.

Section 4. Voting. The total vote of the Association shall consist of the sum of
the votes of the Class A Members and the votes of Class B Members present in person or
by proxy at a legally constituted meeting at which a quorum is present. The pumber of
votes present at a meeting that will constitute a quorum shall be as set forth in the By-Laws,
as amended from time to time. Notice requirements for all action to be taken by the
Members of the Association shall be as set forth herein or in the By-Laws, as the same may
be amended from time to time.

When more than one person holds an interest in any dwelling unit or site, all such
persons shall be Members; and the vote for such dwelling unit or site shall be exercised as
they among themselves determine; however, in no event may more than one vote be cast
with respect to any one dwelling unit or site owned by Class A members and in no event
shall fractional votes be allowed. When one or more CO-OWTIETS Signs a proxy Or purports
to vote for his or her co-Owners, such vote shal? be counted unless one or more other co-
owners is present and objects 10 such a vote or, if not present, submits a proxy or objects
in writing delivered to the Secretary of the Association before the vote is counted.

A person’s or entity’s membership in the Association Shall terminate automatically
whenever such person or entity ceases to be an Owner, but such termination shall not
release or relieve any such person or entity from any liability or obligation incurred under
or in any way connected with the Association or this Declaration during the period of such
ownership, or impair any rights or remedies which the Association or any other owner has
with regard to such former Owner.
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Section 5.  Right of Turf Grass 10 Representation on Board of Direstors of the
1 Association. Notwithstanding anything contained herein to the contrary, until December 31,
1997, or until Turf Grass shall have conveyed seventy-iive percent (75%) of the Lots,
whichever occurs first, Turf Grass (or its expressed assignee of the right granted in this
section) shall have the right to designate and select at least two-thirds majority of the Board
of Directors of the Association. Whenever Turf Grass shall be entitled to designate and
select any person or persons to serve on any Board of Directors, the manner in which such
person or persons shall be designated shall be as provided in the Articles of Incorporation
and/or By-Laws of the Association. Turf Grass shall have the right to remove any person
or persons selected by it to act and serve on said Board of Directors and replace such
: i person or persons with another person or other persons to act and serve in the place of any
, director or directors so removed. Any director designated and selected by Turf Grass need
f not be an Owner. Any representative of Turf Grass serving on the Board of Directors of
i the Association shall not be required to disqualify himself from any vote upon any contract

or matter between Turf Grass and the Association where Turf Grass may have pecuniary
interest or other interest.

ARTICLE IV.
VEN FOR A MENT

Seciion 1.  Creation of Lien and Obiigation for Assessments. Turf Grass, for each

B Lot owned by it, hereby covenants and agrees, and each Owner of any Lot, by acceptance

| of a deed therefor, whether or not it shall be so expressed in any such deed or conveyance,

shall be deemed to covenant and agree to all the terms and provisions of these Covenants

l and to pay to the Association (or to an independent entity or agency which may be
. designated by the Association to receive such monies):

(a) Annual Assessments or charges;

(b) Special Assessments for the purposes set forth in this Article, such
assessments to be fixed, established, and collected from time to time as hereinafter provided.
The Annual and Special Assessments together, which such interest therecon and costs of
; collection therefor as hereinafter provided, shall be a charge and continuing lien on the Lot
i against which such assessment is made. Each such assessment, together with such interest

thereon and cost of collection therefor as hereinafter provided, shall also be the personal
obligation of the persun who was the Owner of such Lot at the time when the assessment

fell due. In the case of co-ownership of a Lot, all such co-owners shall be jointly and
severally liable for the assessment.

i (c) Special Individual Assessments levied against an individual Owner to
e com———l reimburse the Association for extra costs for maintenance and/or repairs caused by the
failure of such Owner to maintain its individual Lot ard improvements plus a twenty percent
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(20%) handling fee 1o the Association for the administrative costs of scheduling such
maintenance and/or repairs.

Section 2.  Purpose of Assessments. The assessments levied by the Association
shall be used for payment of Common Expenses and for the purposes of enforcing and
carrying out the terms and provisions hereof and of any Supplemental Declaration, carrying
out the duties of the Board, the purposes of the Association and promoting the recreation,
health, safety and welfare of the residents of the Property and for the improvement,
maintenance, and operation of the Common Properties, including, but not limited to, the
payment of taxes and insurance thereon and repair, replacement, and additions thereof, and
for the costs of labor, equipment, materials, and management supervision thereof. The

Special Assessments shall be used for the purposes set forth in Section Ic, Section 4 and
Section 5 of this Article.

Section 3.  Basic and Maximum Annual Assessments. For the calendar year 1992,
the maximum annual assessment shall be Three Hundred Dollars ($300.00) per Dwelling
Unit or recorded Lot except as otherwise provided herein, the exact amount of which shall
be determined from time to time by the Board of Directors. On or before December 31
of each year during the term hereof, the Board shall set the amount of the Annual
Assessment for the ensuing year for each dwelling unit or Lot, taking into consideration,
among other things, the then current Common Expenses and estimated increases in
Common Expenses, the then current development and/or maintenance costs, estimated
increases in development and/or maintenance costs, and the future needs of the Association.
The amount of the Annual Assessment for each dwelling unit or Lot as set by the Board
shall be determined by dividing the amount of costs and expenses to be incurred by the
Association for the year in question, as such amount is reasonably estimated by the Board
(and which estimated amount may include a reasonable contingency fund), by the number
of dwelling units or Lots in the Property, such that the reguiar Annual Assessment for each
dwelling unit or Lot shall be the same. The Annual Assessment shall be due and payable
as provided in Section 7 of this Article. Notwithstanding anything herein to the contrary,
the Board of Directors can increase the amount of the Annual Assessment by up to 10%
in any given calendar year without the approval of the Members of the Association;
however, the Board of Directors may not increase the Annual Assessment by more than

10% in any given calendar year without the vote of at least 2/3 of the Members present at
a duly-called meeting whereat a quorum is present.

Section 4.  Special Assessment. In addition to the Annual Assessment authorized
by Section 3 hereof, the Board may levy in any assessment year or years a Special
Assessment, as defined herein, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of an Association
owned improvement including the necessary fixtures and personal property related thereto,
or for carrying out other purposes and/or duties and obligations of the Association as stated
in its Articles of incorporation or as stated herein. Special Assessments shall be assessed
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pursuant to this Section 4 against the dwelling units and owners thercof and the Lots and
owners thereof on 2 pro rata basis in the same manner as described in Section 3 above.

Section 5.  Uniform Rate of Assessment. Both Annual and Special Assessments
must be fixed at a uniform rate for all dwelling units and sites within 2 particular class of
membership, except for exempt dwelling units and sites provided in Section 12 hereof and
except that, notwithstanding anything within this Declaration to the contrary, Turf Grass
shall be required tc pay only 25% of any Annual or Special Assessment levied against any
dwelling unit or site owned by it and for which no certificate of occupancy has been issued
by the appropriate governmental authority.

Section 6. Commencement Date of Annpal Assessment. The first Annual
Assessment provided for herein shall commence on June 1, 1992 ("1992 Assessment”) and
such Annual Assessments shall continue on a calendar year basis thereafter from year to
year. However, the 1992 Assessment shall only be 7/12ths of the Annual Assessment.

Section 7.  Due Date of Assessments. The 1992 Annual Assessment and all other
Annual Assessments shall be due and payable on a quarterly basis on the first day of each
quarter. The first quarterly instailment of the Annual Assessment shall become due and
payable on the day of recordation of this Declaration and/or the recordation of Lot(s) and
shall be prorated according to the number of days remaining in the quarterly period. The

due date of any special assessment under Section 4 hereof shall be fixed in the resolution
authorizing such assessment.

Section 8.  Duties of the Board of Directors. The Board of Directors of the
Association shall fix the amount of the assessment against all Lots for each assessment
period and shall, at that time, prepare a roster of the Lots and assessments applicable
thereto which shall be kept in the office of the Association and shall be open to inspection

by any Owner. Written notice of the assessment shall thereupon be sent to every Owner
subject thereto.

The Association shall, upon demand, and for a reasonable charge, at any time furnish
to any Owner liable for said assessment, or to any person interested in Owner’s Title, with
the permission of Owner, a certificate in writing signed by an officer of the Association,
setting forth whether said assessment has been paid; provided, however, that no Owaer, or
such person interested in Owner’s title, shall be entitled to receive more than one (1)
certificate for each payment. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid. Mortgagees of the Property or of any Lots
within the Property are not required to collect assessments.

Section 9.  Effect of Nonpayment of Assessment. Any assessment that is not paid
within ten (10) days after the due date shall incur a late charge in the amount of ten dollars
($10.00) and, if such assessment is not paid within thirty (30) days after the due date, then
such assessment and applicable late fee, shall become delinquent and shall, together with
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interest therefrom at the rate of eighteen percent (18%) per annum (or if illegal, the highest
rate of interest permitted by law) from the due date, and the cost of coliection thereof as
hereinafter provided, become a charge and continuing lien on the Lot and all improvements
thereon. If an assessment is not paid within thirty (30) days after the due date, the
Association may bring an action at law against the Owner personally and/or foreclose the
lien against the Lot, and there shall be added to the amount of such assessment the costs
of collection, including reasonable attorneys’ fees and expenses, and interest as provided
above. No Owner may waive or escape liability for the assessments provided for herein by
non-use of the Common Properties or abandonment of his Lot. Each Owner, by his
acceptance of a deed to a Lot, hereby expressly vests in the Association, or its agents or
assigns, the right and power to bring all actions against such Owner or Member personally
liable for the collection of such charges as a debt and to enforce the aforesaid lien by all
methods available for the enforcement of such liens, including foreclosure by an action
brought in the name of the Association in a like manner as a mortgage or a deeg of trust
lien on real property and such Owner hereby expressly grants to the Association a power
of sale in connection with foreclosure of said lien. The lien provided for in this action shall
be in favor of the Association and shall be for the benefit of the Association and all other

Owners. Notwithstanding anything herein to the contrary, failure to pay such assessment
shall not constitute a defauit under any HUD, FHA or VA insured Mortgage.

Section 10. Assessment Lien and Foreclosure. All sums assessed in the manner
provided in this Article but unpaid, shall, together with late fees and interest as provided
in Section 9 hereof and the cost of collection, including reasonable attorney’s fees, become
a continuing lien and charge on the Lot owned by the defaulting Owner and improvements
thereon covered by such assessment, as of the assessment due date, which shall bind such
Lot and improvements then in the hands of the Owner, and the defaulting Owner’s heirs,
devisees, personal representatives, successors, and assigns. Except as hereinafter provided,
the aforesaid lien shall be superior to all other liens and charges against such Lot and
improvements thereon. To evidence the aforesaid assessment lien, the Board may prepare
a written notice of assessment lien setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot and improvements thereon covered by such lien and a
description of the Lot. Such notice shall be signed by one of the officers of the Association
and shall be recorded in the Office of the Register of Deeds of Wake County, North
Carolina. Such lien for payment of assessments shall attach with the priority above set forth
from the date that such payment becomes delinquent and may be enforced by the
foreclosure of the defaulting Owner’s Lot and improvements thereon by the Association in
like manner as a deed of trust with power of sale on real property subsequent to the
recording of a notice of assessment lien as provided above, and/or the Association may
institute suit against the Owner personally obligated to pay the assessments and/or for
foreclosure of the aforesaid lien judicially or may seek other available remedy or relief. In
any foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required
to pay the costs, expenses, and reasonable attorney’s fees occurred. The Association shall
have the power to bid on the Owner’s Lot and improvements at foreclosure or other legal
sale and to acquire, hold, lease, mortgage, convey or otherwise deai with the same. The
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provisions of this Article IV shall be in addition to the provisions of applicable laws relating
to liens established as herein provided.

Section 11. MWW The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage or deed of trust
now or hereater placed upon any Lot subject to assessment. Sale or transfer of any Lot
shall not affect the assessment lien; however, sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien, but xot the
personal liability of the Owner afiected, of such assessments as tu payments which became
due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter hecoming due or from the lien thereof.

Section 12. Exempt Property. The following property, individuals, partnerships and
corporations subject 10 this Declaration shall be exempted from the assessment, charge and
Lien created herein:

(a)  Properties conveyed to public utilities for the purpose of granting
utility easements;

(b) Al properties exetnpl from taxation by the laws of the State of North |
Carolina, upon the terms and to the extent of such legal exemptions; and

(c) All Common Properties as defined herein;

(d)  All properties dedicated to, and accepted by, a
local public municipality or authority.

Section 13. Annual Budget. By majority vote of the directors, the Board of
Directors shall adopt an annual budget for the subsequent year of operation, which shall
provide for allocation of expenses in such a manner that the obligations imposed by these
Declarations and any and all Supplementary Declarations will be met.

Section 14 Omission of Assessments. The omission of the Board, before the
expiration of any year, 10 fix the assessments hereunder for that or the next year, shaii not
be deemed a waiver or modification in any respect of the provisions of this Declaration, or
a release of any Owner from the obligation to pay the assessments, or any installment

thereof for that or any subsequent year, but the assessment fixed for the preceding year shall
continue until 2 new assessment is fixed.

14
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ARTICLE V
ARCHITECTURAL CONTROL

, Section 1.  General. Anything contained in Article V1 of this Declaration to the
contrary notwithstanding, except for structures and landscaping completed prior to May 13,
1992, no site preparation on any Lot or change in grade or slope of any Lot or erection of
buildings or exterior additions or alterations to any building situated upon the Property or
erection of or changes or additions in landscaping (excluding minor changes such as, but not
limited to, annual and perennial flowers), fences, hedges, walls and other structures, or
construction of any swimming pools or other improveineants, shall be commenced, erected
or maintained on any Lot until the Architectural Control Committee (herein called the
"Architectural Control Committee”™) appointed as hereinafter provided, has approved the
plans and specifications therefor and the location of such improvements.

Section 2.  Common Properties. Notwithstanding the foregoing, Turf Grass and/or
Sunstar, during the sales period, have the express right to construct a sales office on the
Common Properties and locate sales and marketing signage or other such marketing tools
on the common properties with no need for approval under this Article. It is further
understood model homes may be constructed within the property for marketing purposes
without any approval under this Article.

Section 3. mposition. Until December 31, 1997, Turf Grass shall appoint the
members of the Architectural Control Committee which will be composed of three (3)
individuals, each generally familiar with residential and community development design
matters and knowledgeable about the Turf Grass’s concern for a high level of taste and
design standards within the Project. In the event of the death or resignation of any member
of the Architectural Control Committee, Turf Grass, for so long as it has the authority to
appoint the members of the Architectural Control Committee, and thereafter, the remaining
members of the Architectural Control Committee, shall have full authority to designate and
appoint a successor. Subsequent to December 31, 1997, the Board shall appoint the
members of the Architectural Control Committee. At any time, Turf Grass may elect not
to appoint the members of the Architectural Control Committee and may assign this right
to the Board of Directors. For all construction commenced on or before December 31,
1997, Turf Grass retains the right to approve all original house construction plans even
though other members may be appointed to the Architectural Control Committee.

Section 4.  Procedure. No improvement of any kind or nature shall be erected,
remodeled or placed on any Lot until all plans and specifications therefor and a site plan

therefor have been submitted to and approved in writing by the Architectural Control
Committee, as to:

(a)  quality of workmanship and materials, adequacy of site dimensions,
adequacy of structural design, and facing of main elevation with respect to nearby streets;
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{b)  conformity and harmony of the e¢xternal design, color, type and

appearance of exterior surfaces with the remainder of the Property and improvements
thereon;

(c) location with respect to topography and finished grade elevation and
effect of location and use on neighboring Lots and improvements situated thereon and
drainage arrangement;

(d) the other standards set forth within this Declaration {and any
amendments hereto) or as may be set forth within bulletins promulgated by the
Architectural Control Committee, or matters in which the Architectural Control Comniittee
has been vested with the authority to render a final interpretation and decision as the same
may relate to creating a harmonious residential development in the Property.

Final plans and specifications for all improvements proposed to be constructed on
a Lot shall be submitted in duplicate to the Architectural Control Committee for its
approval or disapproval. The Architectural Control Committee is authorized to request the
submission of samples of proposed construction materials. At such time as the plans and
specifications meet the approval of the Architectural Control Committee, one complete set
of plans and specifications will be retained by the Architectural Control Committee and the
other complete set of plans and specifications will be marked "Approved” and returned to
the Lot Owner or his designated representative. If found not to be in compliance with these
covenants, conditions and restrictions or if found to be otherwise unacceptable to the
Architectural Control Committee pursuant hereto, one set of plans and specifications shall
be returned to the Lot Owner marked "Disapproved,” accompanied by a reasonable
statement of items found not to be in compliance with these covenants, conditions and
restrictions or otherwise being so unacceptable. Any modification or change to the
Architectural Control Committee-approved set of plans and specifications must again be
submitted to the Architectural Control Committee for its inspection and approval. The
Architectural Control Committee’s approval or disapproval, as required herein, shall be in
writing. All homeowners requesting Architectural Control Committee approval must comply
with all City, County and Governmental Applications and Permit requirements.

The Architectural Control Committee may from time to time publish and promulgate
architectural standards bulletins which shall be fair, reasonable and uniformly applied in
regard to the lots and shall carry forward the spirit and intention of these covenants,
conditions and restrictions. Although the Architectural Control Committee shall not have
unrestrained or complete discretion with respect to taste, design and any standards specified
herein, the Committee shall be responsive to technological advances or general changes in
architectural designs and materials and related conditions in future years and use its best
efforts to balance the equities between matters of taste and design (on the one hand) and
use of private property (on the other hand). Such bulletins shall supplement these
Covenants and are incorporated herein by reference, provided, however, that such bulletin
may be amended with only the affirmative vote of the Board of Directors.
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Section 5.  Jurisdiction. The Architectural Control Committee is authorized and
empowered to consider and review any and all aspects of the construction of any
improvements on a lot which may, in the reasonable opinion of the Architectural Control

Committee, adversely affect the living enjoyment of one or more Owner or the general value
of the Property of the Project.

Section 6. Enforcement. The Architectural Control Committee shall have the
specific, nonexclusive right (but no obligation) to enforce the provisions contained in this
Article of this Declaration and/or to prevent any violation of the provisions contained in this
Article of this Declaration by a proceeding at law or in equity against the person or persons
violating or attempting to violate any such provisions contained in this Article of this
Declaration. No failure to enforce or delay in enforcement of this Article shall be deemed
a waiver of the right to enforce strict compliance with the terms of this Article.

Section 7. Definition of "Improvement”. The term "improvement” shall mean and
include all buildings, storage sheds or areas, roofed structures, satellite dish antennas,
parking areas, loading areas, trackage, fences, walls, hedges, mass plantings, poles, driveways,
ponds, lakes, changes in grade or slope, site preparation, clothesline installation, swimming
pools, tennis courts, signs, exterior illumination, changes in any exterior color or shape and
any new exterior construction or exterior improvement which may not be included in any
of the foregoing. The definition of improvements does not include flower, shrub or tree
replacements or any other replacement or repair of any magnitude which ordinarily would
be expended in accounting practice and which does not change exterior colors or exterior

appearances. The definition of improvements does include both original improvements and
all later changes to improvements.

Section 8.  Failure of the Architectural Control Committee to Act. If the
Architectural Control Committee fails to approve or disapprove any plans and specifications

and other submittals which conform (and which relate to improvements which will conform)
with the requirements hereof or to reject them as being inadequate or unacceptable within
thirty (30) days after submittal thereof, and provided such submittal was a full and complete
submittal of all items that were to have been submitted to the Architectural Control
Committee, it shall be conclusively presumed that the Architectural Control Committee has
approved such conforming plans and specifications and other submittals, EXCEPT that the
Architectural Control Committee has no right or power, either by action or failure to act,
to waive or grant any variances relating to any mandatory requirements specified in the
Declaration cr by any rules, regulations, ordinances, or requirements of any governmental
authority. If plans and specifications or other submittals are not sufficiently complete or are
otherwise inadequate, the Architectural Control Committee shall either reject them as being
inadequate or approve or disapprove part, conditionally or unconditionally, and 1eject the
balance. The Architectural Control Committee is authorized tc request the submission of
samples of proposed construction materials.
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Section 9. Limitation of Liability. Except for gross negligence, neither the
Architectural Control Committee nor the members thereof nor Turf Grass shall be liable
for claims, causes of action, damages or otherwise to anyone submitting plans and
specifications and other submittals for approval or to any Owner by reason of mistake of
judgement, negligence or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any plans or specifications.

Section 10. Miscellaneous. The Association shall reimburse members of the
Architectural Control Committee for reasonable out-of-pocket expenses.

ARTICLE VI
AND COMMON PE

The Property (and each lot situated therein) and the Common Property shall be
occupied and/or used as follows:

Section 1.  Residential Purposes Only. Each Lot shall be used exclusively for
single family, non-transient residential purposes containing detached dwellings. No planes,
boats, trailers, campers, abandoned cars, or abandoned trucks shall be parked on driveways
or in yards unless adequately screened from view and with the prior approval of the
Architectural Control Committee. No trade or business of any kind shall be conducted upon
any Lot or any part thereof, except as may be approved by the Board of Directors on a case-
by-case basis after petition by an Owner, provided, however, that any such approved business
must be entirely conducted within the confines of the house or garage of an Owner and
must not create, among other things, a nuisance to neighbors or create, among other thi
excessive noise, traffic, odors, or unpleasant appearances. No structure shall be erected,
placed, altered, used or permitted to remain on any Lot other than one detached single
family private dwelling with or without one private attached garage for not more than two
(2) automobiles. No Lot and ro improvement may be used for hotel or other transient
residential purposes. Each lease relating to any Lot or any improvements thereon (or any
part of either thereof) must be for a term of at least sixty (60) days and must provide that

the tenant is obligated to observe and perform all of the terms and provisions hereof
applicable to such Lot and/or improvement.

Section 2.  Obstructions, Etc. There shall be no obstruction of the Common
Property, nor shall anything be kept or stored in the Common Property, nor shall anything
be altered, or constructed or planted in, or removed from the Common Property, without
the prior written consent of the Board of Directors, Turf Grass shall have the right to
install signs in the Common Property.

Section 3.  Restricted Actions by Qwners. No Qwner shall permit anything to be
done or kept on his Lot or in the Common Property which will result in the cancellation of
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or increase of cost of any insurance carried by the Association, or which would be in
violation of any law. No waste shall be committed in the Common Property. Each Owner
shall comply with these Declarations as well as all laws, reguiations, ordinances (including,

without limitation, applicable zoning ordinances) and other governmental rules and
restrictions in regard to such Owner’s Lot(s).

Section 4.  Signs. No sign of any kind shall be displayed to the public view on any
Lot except unit identification signs and one professional sign of not more than five (5)
square feet advertising the Lot for sale or rent or advertising the building contractor
constructing improvements on the Lot during the initial construction and sales period.
However, the foregoing shall not act to restrict or prohibit Turf Grass and/or Sunstar from
erecting and maintaining signs and billboards advertising the Property, the Project or
portions of either thereof. Notwithstanding the foregoing, all signs erected and maintained
on any Lot must conform with all applicable governmental requirements.

Section 5.  Nuisances. Nothing shall be done in any part of the Property, nor shall
any noxious or offensive activity be carried on, nor shall any outside lighting or loudspeakers
or other sound-producing devices be used, which, in the judgement of the Board, may be
or become an unreasonable annoyance or nuisance to the other Owners.

Section 6.  Attachments. No permanent attachments of any kind or character
whatsoever (including, but not limited to, television and radio antennas) shall be made to
the roof or exterior walls of any residence on a Lot, unless such attachments shall have been

first submitted to and approved by the Architectural Control Committee, as defined in
Article V.

Section 7.  Damage to the Common Property. Each Owner shall be liable to the
Association and/or the Declarant for any damage to the Common Property and/or
Landscaped Rights-of-Way caused by the negligence or willful misconduct of the Owner or

his family, tenants, guests, or invitees, to the extent that the damage shall not be covered
by insurance.

Section 8.  Rules of the Board. All Owners and occupants of any Lot shall abide
by all rules and regulations adopted by the Board from time to time. The Board shall have
the power to enforce compliance with said rules and regulations by all appropriate legal and
equitable remedies, and an Owner determined by judicial action to have violated said rules
and regulations shall be liable to the Association and/or the Turf Grass for all damages and
costs, including attorney’s fees incurred in enforcing such rules and regulations.

Section 9.  Animals. No animals, livestock or poultry shall be raised, bred or kept
in any portion of the Property except that dogs, cats or other household pets may be kept,
but not for any commercial purposes, provided that they do not create a nuisance (in the
judgement of the Board) such as, but without limitation, by noise, odor, damage or
destruction of property or refuse. All pet owners must contain, restrain, and control pets
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under applicable city and county animal control laws, and, in any event, all pets must be on
a leash when not on the Lot of the pet owner.

Section 10. Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. Waste of any nature shall not be kept on any part of the Property
except on a temporary basis in sanitary containers which shall be adequately screened from

view by means of a screening wall or material similar to and compatible with that of the
dwelling.

Section 11. Recreational Vehicles. Neither a motorboat, houseboat, or
other similar water-borne vehicle nor any “camper® or recreational vehicle may be

maintained, stored or kept on any portion of the Property, except in enclosed garages or in
areas specifically designated by the Board.

Section 12. Floor Areas. Stories. The total floor area of the main dwelling house
of each individual residential unit located on a Lot, exclusive of porches, terraces, garages
and outbuildings, shall contain not less than 1100 square feet of space. No improvements,
as hereinafter defined, may be constructed or maintained on any Lot which exceeds two (2)
stories plus a finished or unfinished attic in height.

Section 13. [Exterior Finish; Roof Materials. The exterior of each building
(exclusive of windows) erected on a Lot shall consist of wood or pressed-board type siding,
brick, stone, other masonry, or other first class materials as the Architectural Control
Committee may approve. Detached accessory buildings shall be of the same construction
and materials as listed in this Section. All roofs on all improvements (including, without
limitations, improvements) constructed on each Lot shall be of self-seal composition shingles

or such other materials as may be specifically approved in writing by the Architectural
Control Committee.

Section 14. Building Setback Lines. The main building on each Lot (and all
required parking for such Lot) shall not be located on any Lot nearer to the Lot boundary
line than the building setback line specified on the subdivision plat by which such Lot was

created or, if a greater setback is required thereby, as required by applicable zoning laws
and other governmental requirements.

Section 15. New Construction. Construction of new buildings only shall be
permitted on Lots, it being the intent of this covenant to prohibit the moving of any existing
building onto a Lot and remodeling or converting same into a dwelling house. Turf Grass
retains the right to Architectural Control approval for all new house construction for all Lots
within Village Lakes Subdivision commenced on or before December 31, 1997.

Section 16. Limitation of Truck Parking and Qther Vehicles. Trucks of any Owner

with tonnage in excess of one ton shall not be permitted to park overnight on the streets,
driveways or otherwise within the Property. No vehicle of any size which transports
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flammable or explosive cargo may be kept in the Property at any time by any Owner of its
invitees or guests. No vehicles that are not in a condition to be normally operated or which
are unsightly in appearance may be stored or situated on any Lot, including in the driveway
of any Lot, or parked on any street at any time, but may be stored in an enclosed garage.
After May 13, 1992, Turf Grass, or any other developers, builders or Owners, will use its
reasonable best efforts to provide, for all new construction on the Property, parking areas,
driveways and garages for vehicles of a type allowed under this section. On-street parking
by Owners within the Property is expressly prohibited except as hereinafter set forth, both
with respect to Lots developed prior to and after May 13, 1992. However, notwithstanding
anything herein to the contrary, if a Lot which was developed prior to May 13, 1992 has no
driveway, the Owner of such Lot may park up to two (2) vehicles of a type allowed under
this section on the street, but only in such spot or spots which are approved and designated
by the Board of Directors (for purposes of this paragraph "developed” shall mean the
construction of a residence on a Lot); if the Owner of a Lot which was developed prior to
May 13, 1992 has a driveway which is only large enough to accommodate one vehicle of a
type allowed under this section, the Owner of such Lot may park up to one (1) such vehicle,
in addition to the driveway-parked vehicle, on the street, but only in such spot which is
approved and designated by the Board of Directors; however, for purposes of this section,
no Lot which has a one-vehicle driveway which also has a garage shall be considered to be
a one-vehicle driveway so as to allow the parking of one (1) vehicle in the street.
Furthermore, notwithstanding anything herein to the contrary, the Board of Directors may,
on a case-by-case basis, in the Board of Director’s sole discretion, approve and designate

on-street parking for Owners, upon petition by an Owner, where reasonable parking on such
Owner's Lot is not feasible.

Section 17. No Temporary Structure. No temporary dwelling, shop, tent, trailer or
mobile home of any kind or any improvement of a temporary character (except dog houses)
shall be permitted on any Lot except that the builder or contractor may have temporary
improvements (such as a sales office and/or construction trailer) on a given Lot during
construction of a residence. No building material of any kind or character shall be placed

or stored upon the Property until the owner thereof is ready to commence construction of
improvements.

Section 18. Landscaping. Except for the building pad, driveways and sidewalks,
patios and decks as approved by the Architectural Control Committee (if required as
hereinafter provided) on each Lot, the surface of each Lot shall be of grass or other live
foliage and/or ground cover and such grass, foliage and ground cover shall be neatly
maintained at all times. The general grading, slope and drainage plan of a Lot may not be
altered without Architectural Control Committee approval and/or appropriate governmental
agency approvals, if applicable. All firewood shall be neatly stacked in the rear or 10 the
side of the house and/or garage on any Lot. Landscaping and gardening materials and
supplies, including but not limited to, topsoil, wood chips, sand, pine straw, wheat straw and
manure, whether in bag, bale or butk form, shall be spread, used or incorporated into the
landscaping and/or garden as quickly as possible after delivery and in no event shall be
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permitted to remain in view in either bag, bale or bulk form without being spread, used, or
incorporated into the landscaping and/or garden for longer than fifteen (15) days.

Section 19. Fences and Walls. No fence or wall shall be erected, placed or altered
on any Lot nearer to any street fronting such Lot than the building corner of the main
dwelling constructed on such Lot and shall not exceed six (6) feet in height unless otherwise
specifically required by governmental authorities having jurisdiction. All fences shall be
maintained in a structurally sound and attractive manner. All fences shall be of wood
construction and, as more particularly described in Article V, an Owner must obtain the

approval of the Architectural Control Committee before erecting a fence on such Owner’s
Lot

Section 20.  Sight Line Limitations. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two and six feet above roadways shall be placed
or permitted to remain on any corner Lot within the triangular area formed by the street
right of way lines. The same sight line limitations shall apply on any Lot within ten (10) feet
from the intersection of a street property line with the edge of a driveway pavement. No
tree shall be permitted to remain within such distances of such intersection unless the
foliage line is maintained at sufficient height to prevent obstruction of sight lines.

Section 21. Antennae. No exterior antennae, earth satellite station, microwave dish
or other similar improvement may be constructed, placed or maintained on any Lot without
the prior written consent of the Architectural Control Committee. Such committee will take

into consideration the view from adjacent Lots, streets, lakes, as well as other factors of
design and harmony into consideration.

Section 22. Gas Meters. No gas meters shall be set in the front of a residence on
a Lot unless such meter is of an underground type.

Section 23. Air Conditioning Equipment. No air conditioning apparatus shall be
installed on the ground in front of any residence on a Lot. No air conditioning apparatus
shall be attached to any front wall or window of a residence on a Lot. No evaporative
cooler shall be installed on the front wall or window or the side wall or window (unless

screened to the satisfaction of the Architectural Control Committee) of a residence on a
Lot.

Section 24. Clothes Lines. The outdoor drying of clothes and the erection of
outdoor clothes lines or similar devices is prohibited within the Property. Furthermore,

there shall be no hanging clothes in any garage where such hanging of clothes is visible from
the street.

Section 25. Burning. Except within fireplaces in the main residential dwelling and
outdoor cooking, no burning of anything shall be permitted within the subdivision.
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Section 26. Mailboxes. All mailboxes shall be aifixed to a substantial pole or stand
permanently placed in the ground at a place which allows mail delivery from the street and
5 shall not be iocated within a sidewalk or within areas not allowed by the Department of
w Transportation or other governmental entity having jurisdiction. All mailboxes and posts
: other than the design approved by Turf Grass must first have approval by the Architectural
L Control Committee.

Section 27. Utilities. Al utilities and utility connections shail be located
: underground, including electrical and telephone cables and wires. Transformers, electric,
: gas or cther meters of any type, or other apparatus shall be contained within the buildings
constructed on Lots or, if approved by the Architectural Control Committee in writing,
: located on the exterior of buildings provided they are adequately screened as required by
the Architectural Control Committee in accordance with the provisions of this Declaration.

T Section 28. Governmental Requirements. Nothing herein contained shall be
_ j deemed to constitute a waiver of any governmental requirements applicable to any Lot and
all applicable governmental requirements or restrictions relative to the construction of

: improvements on and/or use and utilization of any Lot shall continue to be applicable and
shall be complied with in regard to the Lots.

i ,' Section 29. Garage Doors. To the extent reasonable and practicable, garage doors

are to be kept closed at all times and no garage door may remain open on a continuing
basis.

ARTICLE VI

INSURANCE AND CASUALTY E

Section 1.  Insurance. The Association, by and through Its Board of Directors or
its otherwise duly authorized agents, shall have the authority to obtain and shall obtain, if
available at a reasonable price, insurance for all insurable improvements on the Common
Properties against loss or damage by fire or other hazards, including extended coverage of
vandalism and malicious mischief. This insurance, if available, shall be in an amount
¥ sufficient to cover the full replacement cost or repair or reconstruction in the event of
¥ damage or destruction from any such hazard. The Association shall also obtain a
; comprehensive public liability policy in the minimum amount of $1,000,000 covering the
Common Properties, the Association, and its Members for all damage or injury caused by
the negligence of the Association or any of its Members or agents, along with a Fidelity
Bond for all officers and employees having control over the receipt and disbursement of
i Association funds and Worker's Compensation to the extent necessary to comply with

: applicable laws. Premiums for all such insurance contemplated hereunder shall be Common
! Expenses of the Association.

P~
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Section 2.  Disbursement of Proceeds. Proceeds of insurance policies shall be
disbursed as follows:

(a) Ifthe damage or destruction for which the proceeds are paid is repaired
or reconstructed, the proceeds, or such portion thereof as may be required for such purpose,
shall be disbursed in payment for such repairs or reconstruction. Any proceeds remaining
after such costs of repair or reconstruction to the Common Properties shall be retained by
and for the benefit of the Association.

(b)  Ifitis determined by the Board of the Association that the damage or
destruction of Common Properties for which the proceeds are paid shali not be repaired or
reconstructed, such proceeds shall be retained by and for the benefit of the Association.

Section 3.  Insufficient Proceeds. If the insurance proceeds are insufficient to
repair or replace any loss or damage, the Board may levy a special assessment, as provided
for in Article IV of this Declaration, to cover the deficiency.

ARTICLE VIiII
CONDEMNATION

In the event that all or any part of the Common Properties shall be taken (or
conveyed in lieu of or under threat of condemnation) the award made for such taking shall
be payable to the Association as trustee for Owners, to be disbursed as follows:

(a) If the taking involves a portion of the Common Properties on which
improvements have been constructed, the Association shall reswore or replace such
improvements so taken on the remaining Common Properties to the extent such plans are
available in accordance with plans approved by the Board of Directors of the Association.

(b) If the taking does not involve any improvements on the Common
Properties or in the event that a decision is made not to repair or restore such
improvements, or it there are net funds remaining after any such restoration or replacement
is completed, then such award or net funds shall be disbursed to the Association and used
for such purposes as the Board of Directors may determine.

ARTICLE IX
EASEME
Section 1.  Blanket Easement. There is hereby created a blanket easement upon,
across, over, and under all of said Properties subject to this Declaration for ingress and

egress, installation, replacing, repairing and maintaining all utilities, inciuding, but not
limited to, water, sewer, gas, telephones, cablevision and electricity. By virtue of this
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easement, it shall be expressly permissible for the providing electrical and/or telephone
company i0 erect and maintain the necessary equipment on said property, and to affix and
maintain electrical and/or telephone equipment under the roofs and exterior walls of said
Common Properties. An easement is further granted to all police, fire protection, garbage
collectors, ambulance, and all similar persons to enter upon the streets and Common
Properties in the performance of their duties. Further, an easement is hereby granted to
the Association, its officers, agents, employees, and to any management companies selected
by the Association to enter in or 10 cross over the Common Properties provided for herein.
Notwithstanding anything to the contrary contained in this Section 1, no sewers, electrical
lines, water lines, or other utilities may be installed or relocated on said Properties except
as initially approved by Tusf Grass or thereafter approved by Turf Grass or the Association’s
Board of Directors. Should any utility furnishing a scrvice covered by the general easement

herein provided request a specific easement by separate recordable documents, Turf Grass
: l (or the Association after the termination of Class B Membership or in the event the
'; ,3 easement crosses property owned by the Association) will have the right and authority to

i

i e

grant such easement on said property without conflicting with the terms hereof. The
easement provided for in this Article shall in no way affect other recorded easements on
said Properties.

f. Section 2.  Underground Electrical Services.

‘ ‘ @) Underground electrical service only shall be available to all the Lots
[ : and to the recreational buildings to be constructed on the Common Properties. The
N l metering equipment shall be located on the exterior surface of the wall at a point to be
-i : designated by the utility company. The utility company furnishing the service shall bave a
two-foot priority easement along and centered on the underground electrical power service

conductors installed from the utility company’s easement to the designated point of service
on the dwelling.

s,

oy Bty e
R oS . .

e iy el T

(b)  Easements for the underground service may be crossed by the driveways
and walkways, provided Turf Grass or builder makes prior arrangements with the utility
company furnishing electrical service. Such easements for the underground service shall be
kept clear of all other improvements including buildings, patios and/or other pavings other
than crossing walkways or driveways and neither Turf Grass nor any such utility company
using the easements shall be liable for any damage done by either of them or their assigns,

their agents, employees, or servants to shrubbery, trees, flowers, and other improvements
of the Owner located on land covered by said easements.

¥ (c) An easement is hereby established for the benefit of all applicable
M government agencies over all Common Properties and over an area five (5) feet from the
5 Lot line adjacent to any street or roadway within this Property hereby or hereafter
established for the setting, removal, and reading of water meters, the maintenance and

‘i[ replacement of water, sewage, and drainage facilities, fire fighting, law enforcement, garbage
: collection and the delivery of mail.
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Section 3.  Encroachments and Turf Grass’s Easements to Correct Drainage. All
Lots and the Common Properties shall be subject to an easement for the encroachments of
initial improvements constructed on adjacent sites by Turf Grass to the extent that such
initial improvements actually encroach, including, without limitation, such items as
overhanging eaves, gutters, downspouts, exterior storage rooms, bay windows, steps and
walls. If this Declaration is breached or any encroachment occurs as a result of settling or
shifting of any building or as a result of any permissible repair, construction, reconstruction,
or alterations, there is hereby created and shall be and remain a valid easement for such
encroachment and the maintenance of the same. For a period of twenty-five (25) years
from the date of conveyance of the first site in a parcel, phase or section, Turf Grass
reserves a blanket easement and right on, over and under the ground within that parcel,
phase or section to maintain and to correct drainage or surface water in order to maintain
reasonable standards of health, safety and appearance. Such right expressly inciudes the
right to cut any trees, bushes or shrubbery, make any grading of the soil, or take any other
similar action reasonably necessary. After such action has been completed, Turf Grass shall
restore the affected property to its original condition to the extent practicable. Turf Grass
shall give reasonable notice of intent to take such action to all affected Owners. These
rights and reservations are assignable by Turf Grass.

Section 4. Easement to City of Raleigh. An easement is hereby established for
municipal, state or public utilities serving the area, their agents and employees on all
Common Properties hereby or hereafter established for setting, removing, and reading utility
meters, maintaining and replacing utility or drainage connections, and acting with other
purposes consistent with the public safety and weifare, including, without limitation, police
and fire protection.

Section 5. Easement for Minor Encroachments. All Lots and the Common
Property shall be subject to a perpetual easement for the encroachment of initial
improvements constructed on Lots by Turf Grass or any builder to the extent that such
initial improvements actually encroach, including, without limitation, such items as
overhanging eaves, gutters, downspouts, exterior storage rooms, bay windows, decks, stoops,
steps, walls, piers and docks. If any encroachment shatl occur subsequent to subjecting the
Properties to the Declaration as a result of settling or shifting of any improvement or a
result of any permissible repair, construction, reconstruction, or alteration, there is hercby
created and shall be a valid easement for such encroachment and for the maintenance of
the same. Each Lot shall be subject to an easement for entry and encroachment by Turf
Grass for a period not to exceed eighteen (18) months following conveyance of such Lot to
an Owner for the purpose of correcting any problems that may arise regarding grading and
drainage. Turf Grass or any Builder, upon making entry for such purpose, shall restore the
affected Lot or Lots to as near the original condition as practicable.

Section 6. Emergencies. Every Lot and dwelling structure thereon shall be
subject to an easement for entry by the Association for the purpose of correcting, repairing,
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, Q' or alleviating any emergency condition which arises upon any Lot or within any dwelling
: structure and that endangers any improvement or portion of the Common Property.

Section 7.  Title to the Common Property. Turf Grass hereby covenants for itself,

its heirs and assigns that it will convey fee simple title to the Common Property to the

Association and any Common Properties subsequently piatted and identified to the

Declaration, which Common Property shall include any private roads or drives which may

have been previously created, free and clear of all encumbrances and liens, except public

streets, private roads or drives, greenway easements and utility easements. The Common

i Property is to be owned by the Association at the time of the conveyance of the first Lot

| conveyed after the recording of this Declaration. Any person or entity submitting Additional

: Property to this Declaration shall convey fee simple title to the Common Property contained

therein to the Association, which Common Property shall include any private roads or drives

i which may have been previously created, free and clear of all encumbrances and liens,

1 , except public streets, private roads or drives, greenway easements and utility easements
: before the conveyance of any Lot contained in such Additional Property.

'l Section 8. ility Charges for Water and Street Lights. As consideration for the
| conveyance of the Common Property and as consideration for the rights, entitlements and

benefits granted to and conferred upon the Association under and by virtue of this
: Declaration, the Association covenants and agrees to accept the responsibility for payment
| of any and all fees, charges and expenses arising by virtue of the use of water provided to

v and used in connection with any of the Common Property and by virtue of the use and
operation of the street lights installed and erected with the Common Property from and
L . after the date of such acceptance. Such costs of fees, charges and expenses paid by the

“i : Association shall be charged ratably to the Owners as an Assessment according to the
| provisions in Article IV.

; ARTICLE X
GREENWAY-CITY OF RALEIGH

= Notwithstanding any other provisions of this Declaration, the Association, Owners,

1 : Members, Tenants of Members, Members’ guests or invitees, or families of Members shall

" i ! not, within any portion of the Common Property which is greenway area dedicated to the
. City of Raleigh, without the prior written consent of the City of Raleigh:

| L (a) Grant easements of any nature whatsoever;
;o (b) Remove any trees or vegetation;
] (¢)  Erect gates, fences or other structures;
L (d) Place any garbage receptacles;
. (e) Fill or excavate;
_ L ()  Plant vegetation or otherwise restrict or interfere with the use maintenance
and preseivation of said greenway in its natural state, including without

| 27
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limitation, recreational pursuits such as walking, bicycling and other similar
activities by the general public.

It is understood and agreed that within any greenway area, the City of Raleigh may
erect trails, trail markers, place litter receptacles, and other convenience facilities and adopt
and amend regulations concerning the use of the greenway (including without limitation
hours of operation), which shall be equally applicable to the general public and the Owners.
The Association and Lot Owners may adopt such other regulations governing the use of the
greenway, not inconsistent with those adopted by the City and may enter into such
agreements with the City of Raleigh as is deemed appropriate to insure the maintenance
and upkeep of the greenway in its natural state, free of litter and unsightly debris.

ARTICLE X1

RULES AND RE TION

Section 1.  Lake Use. Each Owner’s use and enjoyment of the lake located on the

Properties and other adjoining Common Property shall be subject to the following
provisions:

(a) o motorized boats nor any boats greater than fourteen (14) feet in
length shall be allowed or permitted except for a boat used by the Association for
maintenance, care and repair of the lake or facilities attendant thereto;

(b) no boats may be stored or left unattended on the lake or upon any
other Common Property;

(¢) o net fishing, with the exception of minnow seines or nets, shail be
allowed or permitted;

(d) nodumping or discharge of any substance into the lake shall be allowed
or permitted;

(e) the Association shall not be responsible for supervision of any activities
or uses of or on the lake;

) at all times when the lake is being utilized for any purpose by a
member of his family, guest, invitee or licensee, the Owner shall be responsible for

supervising such use, unless otherwise agreed to among the Owner and such members of his
family, guest, invitee or licensee; and,

(8 except in cases of emergency, no spot light or search light shall be
shown over or across the lake;
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Section 2. WMAE_QMMM Neither the Association nor Turf
Grass assumes any responsibility for the method, manner or means by which any Owner, the
members of his family, guests, invitees, licensees, tenants, contract purchasers or others
acting through Owner shall use and enjoy the lakes. Accordingly, neither the Association nor
Turf Grass shall be liable to any Owner, the members of his family, guests, invitees,
licensees, tenants, coatract purchasers or others acting through Owner, except where physical
injury to a natural person is proximately caused by the gross negligence or recklessness of
the Association or Turf Grass, as the case may be. This disclaimer and standard of liability
shall be binding on the Association, Turf Grass, all Owners, members of their families,
guests, invitees, licensees, tenants, contract purchasers and others acting through Owner.
If this disclaimer and standard of liability should be held inapplicable to or not binding upou
any class or sub-class of persons referenced above by a court of competent jurisdiction, it
shall nonetheless survive and remain in full force and effect as to all other classes or sub-
classes. Nothing contained in this Section shall be deemed a waiver or modification of any
common law or statutory defenses otherwise available to the Association or Turf Grass,
including, but not Limited to, contributory negligence. Any Owner whose conduct was a
concurring or a proximate cause of any injury or damage for which the Association or Turf
Grass is sued shall indemnify and hold the Association and Turf Grass harmless in the event
the claim on behalf of any such person injured or damaged is reduced to judgment or
otherwise paid by the Association or Turf Grass, or both.

Section 3.  Other Rules and Regulations. Pursuant to Article Il and VI, the
Association shall have the right to impose additional regulations for the use and enjoyment
of the lakes located on the Properties.

ARTICLE XII
GENERAL PROVISIONS

Section 1.  Duration. This Declaration and the controls, covenants, restrictions and
standards set forth herein shail run with and bind the Property and shall be to the benefit
of every Owner of a Lot in the Property, including Turf Grass, and their respective heirs,
successors, and assigns, for a term of thirty-five (35) years from the date this Declaration
is recorded. At such time, the easements, covenants, conditions and restrictions herein will
automatically be extended for period(s) of ten (10) additional years each unless and until
a majority of the Owners of the Lots vote against such extension, which vote shall be
evidenced by an appropriate instrument of record recorded on or before the expiration of
the then-applicable period. Owners may vote in person or by proxy ata meeting duly called
for such purpose, written notice of which shall have been given to all Owners at least thirty

(30) days in advance of the date of such vote, which notice shall set forth the purpose of
such meeting.

Section 2. Amendment. Subject to the limitations hereinafter contained, this
Declaration or any Supplemental Declaration may be amended or modified at any time by
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a vote of sixty six and two-thirds percent (66 2/3%) of the total eligible votes of the
membership of the Association as defined in Article III hereof, with both classes of the
membership voting together. Members may vote in person or by proxy at a meeting duly
called for such purpose, written notice of which shall be given to all Members at least thirty
(30) \ays in advance of the date of such vote, which notice shall set forth the purpose of
such meeting. Notwithstanding anything contained hereinabove, it is understood and agreed
that the consent of Turf Grass in writing to any amendment or modification hereof or of any
Supplemental Declaration must first be obtained if such amendment or modification is to
be effected prior to December 31, 1997. Turf Grass, without the consent or approval of any
other Owner, shall have the right to amend these Declarations to conform to the
requirements of any law or governmental agency having jurisdiction over the Property or to
qualify the property or any Lots and improvemenis thereon for mortgages or improvement
loans made or insured by a governmental agency or to comply with the requirements of law
or regulations of any corporation or agency belonging to, sponsored by, or under the
substantial control of, the United States Government or the State of North Carolina,
regarding purchase or sale of such Lots and improvements, or mortgage interests therein,
as well as any other law or regulation relating to the control of Property including, without
limitation, ecological controls, construction standards, aesthetics, and matters affecting the
public health, safety and general welfare. A letter from an official of any such corporation
or agency, including, without limitation, the City of Raleigh, the Veterans Administration,
U.S. Department of Housing and Urban Development, the Federal Home Loan Mortgage
Corporation, Government National Mortgage Association, or the Federal National Mortgage
Association, requesting or suggesting an amendment necessary to comply with the
requirements of such corporation or agency shall be sufficient evidence of the approval of
such corporation or agency, provided that the changes made substantially conform to such
request or suggestion. In addition, Turf Grass may make minor amendments or
modifications hereof which do not involve a change which materially affects the rights,
duties or obligations specified herein provided it first obtains the approval (by vote at a duly
called meeting) of the holders of fifty-one percent (51%) or more of the eligible votes of
the Association (with both Classes of voting Members voting together). Any amendment
or modification effected pursuant to this Section 2 shall become effective when an
instrument is filed for the record in the Register of Deeds Office, Wake County, North
Carolina, with the signatures of the requisite number of Owners (and the signature of Turf
Grass, if such amendment or modification is to be effected prior to December 31, 1997).
The foregoing shall not limit the rights of Declarant under Article 11, Section S above. All
amendments hereto must be approved by the City Attorney for the City of Raleigh, such
approval to be evidenced by attaching a letter from such City Attorney to the recorded
amendment, provided, however, that the City Attorney upon failure to approve or
disapprove of a proposed amendment within thirty (30) days of receipt of a copy of such
proposed amendment shall be deemed to have approved such amendment.

Section 3.  Amendment Form. If any amendment to these covenants, conditions
and restrictions is so approved, each such amendment shall be delivered to the Board of the
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Association. Thereupon, the Board of Directors shall within thirty (30) days, do the
following:

(@)  Reasonablyassureitselfthat the amendment has been validly approved
by the Owners of the required number of Lots. (For this purpose, the Board may rely on

its roster of Members and shall not be required to cause any title to any Lot to be
examined).

(b) Attach to the amendment a certification as to its validity, which
certification shall be executed by the Association in the same manner that deeds are
executed. The following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS
CONDITIONS AND RESTRICTIONS OF
VILLAGE LAKES SUBDIVISION

By authority of its Board of Directors, Village Lakes Homeowners Association, Inc,
hereby certifies that the foregoing Instrument has been duly approved by the Owners of

Village Lakes Subdivision and is, therefore, a valid amendment to the existing covenants,
conditions and restrictions of Village Lakes Subdivision.

This the day of , 19

Village Lakes Homeowners Association, Inc.

ATTEST:

Secretary

(c) Immediately, and within the thirty (30) day period aforesaid, cause the
amendment to be recorded in the Wake County Registry.

Al amendments shall be effective from the date of their recordation in the Wake
County Registry, provided, however, that no such instrument shall be valid until it has been
indexed in the name of the Association. When any instrument purporting to amend the
covenants, conditions, and restricts has been certified by the Board of Directors, recorded,
and indexed as provided by this Section, it shall be conclusively presumed that such

instrument constitutes a valid amendment as to all persons then owning or thereafter
purchasing any Lots.

Section 4. Enforcement. Enforcement of the controls, covenants, conditions,
restrictions, easements, development guidelines, charges and liens for which provision is
made in this Declaration shall be by any proceeding at law or in equity (or otherwise, as
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provided in this Declaration) against any person or persons violating or attempting to violate

any such control, covenant, condition, restriction, easement, development guideline, charges

or lien and in no event shall any delay in such enforcement be deemed a waiver of the right

to do so thereafter or of any other or future violation of any thereof. Turf Grass, the
,. Association and each Owner shall each independently have the right to enforce these
‘ Covenants.

Section 5.  Severability of Provisions. If any paragraph, section, sentence, clause
or phrase of this Declaration shall be or become illegal, null or void for any reason or shall
be held by any court of competent jurisdiction to be illegal, null or void, the remaining
5 paragraphs, sections, sentences, clauses and phrases shall remain effective irrespective of the

fact that any one or more other paragraphs, sections, sentences, clauses, or phrases shall
become or be illegal, null or void.

Section 6. Notice. Whenever written notice to an Owner (including Turf Grass)
; is required hereunder, such notice shall be given by the mailing of same, postage prepaid,
" io the address of such Owner appearing on the records of the Association. If notice is given
: in such manner, such notice shall be conclusively deemed to have been given by placing
! same in the United States mail properly addressed, with postage prepaid, whether received
: by the addressee or not. It is the Owner’s responsibility to notify the Association of any
changes in owner name and/or mailing address.

Section 7.  Titles. The titles, headings and captions which have been used
, throughout this Declaration are for convenience only and are not to be used in construing
! this Declaration or any part thereof.

| y Section 8.  Conflicts. In the event of any irreconcilable conflict between this
: ! i Declaration and the ByLaws of the Association, the provisions of this Declaration shall
it control. In the event of any irreconcilable conflict between this Declaration or the ByLaws
i of the Association and the Articles of Incorporation of the Association, the provisions of this
| Declaration shall control.

Section 9.  Turf Grass Consent. No provision hereof requiring the consent of Turf
Grass shall be effective during any period while Turf Grass does not own property subject
to the provisions of this Declaration.

|
1 g 1 Section 10. City of Raleigh Requirements. For its approval of this Declaration,
P | among other things, the City of Raleigh requires that this Declaration recite the following:

|

|

o (@) Inno case shall the City be responsible for failing to provide any emergency

| or regular fire, police or other public service to the Property or the Owners when such

i failure is due to the lack of access to such areas due to inadequate design or construction,

‘ blocking of access routes, inadequate maintenance or any other factor within the control of
‘Turf Grass, the Homeowners Association or the Owners. In no case shall the City or the
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o

State be responsible for maintaining any private street. Such responsibility shall rest with
the Homeowners Association and Owners in that such private streets will not be constructed
to the minimum standards sufficient to allow their inclusion or public maintenance.

N o o § M i

(b) The Property is part of a cluster unit development approved by the Raleigh
City Council in which residential density transfers are permitted. Therefore, even though
some sites may appear to contain sufficient land area to construct additional dwelling units,
prior approved density transfers within the cluster unit development may in fact preclude
City of Raleigh approval of additional dwelling units. The maximum number of Lots and the
maximum number of Lots per acre that may be contained on the Properties or transferred
to portions of the Properties without rezoning is 360 Lots and 15 units per acre, respectively.

. Section 11. vings Clause. If this Declaration is ever declared invalid by a court
' of competent jurisdiction ("Event”), then the former declarations of Three Lakes, Tifton
Hills, Tifton Lakes and Tifton Recreational will continue in full force and effect; however, ;
unless such Event shall occur, this Declaration shall supersede all former declarations in
their entirety and those former declarations are of no further force and effect. '
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IN WITNESS WHEREOF, the undersigned, being the Declarants herein, have
is Declaration to be executed on the day and year first above written.

TURF GRASS FARM DEVELOPMENT COMPANY, a
North Carolina General Partnership

By: The Winston up, %) a North
Carolina Corporation, Gengral er )
By: '

Charles

. Winston, President

Suinees . itch

TASoT. , Secretary
(CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This 13%\ day of May, 1992, personally came before me, EUZRGETH Tunsay, a
, notary public, { AwPENCE3” WiTEY. , who, being by me duly sworn, says that ke knows the
i | common seal of the Winston Group, Inc., a North Carolina corporation, and is acquainted
a with Charles M. Winston, whg i the President of said Corporation, and that he, the said
[ANRENCE T- UWTEE. , is the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument by and on behalf of the corporation’s general
partner of Turf Grass Farm Development Company, a North Carolina General Partner, and
saw the said common seal of said Corporation affixed to said instrument by said President,
and that he, the said Secretary, signed his name in attestation of the execution of said
instrument in the presence of said President of said Corporation.

WITNESS my hand and official seal this l‘&‘”‘\day of May, 1992.

B Notary Public ittty

ic
SR AT,

. . SoP. 6%,
My Co ires: FAPS %
y Commission Expires $ -.4}4’ NOTA;‘}E 2
E1 L HE F
4-7-97 Z.i *5
T 3y PUBUC 7 &
S PF
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TIFTON RECREATIONAL _INC.
By:
ATTEST: '
ASST. , Secretary
(CORPORATE SEAL)
STATE OF NORTH CAROLINA
COUNTY OF WAKE

This |7 _day of May, 1992, personally came before me, EUZA&ETH ATLINSN L a
notary public, {awgeNCE J- wizk. , who, being by me duly sworn, says that he knows the
common seal of Tifton Recreational Assocation, Inc, and is acquainted with
faeies M. WinsTON who js_the President of said Corporation, and that he, the said
LAuwkenke J. wirek. is the Secrétary of the said Corporation, and saw the said President
sign the foregoing or annexed instrament, and saw the said common seal of said Corporation
affixed to said instrument by said President, and that he, the said Secretary, signed his name
in attestation of the execution of said instrument in the presence of said President of said
Corporation.

WITNESS my hand and official seal this |3 day of May, 1992.

é Notary Public

W
o ‘;\l‘. s !ii !..’:‘
[ . . AN T =% L)
My Commission Expires: Sebeenniiia,

“1-F7 S5




I T e e R e o i R 2

8X5237,60420

n /

I'Y AS§OCIATION, INC.

(CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This | day of May, 1992, personally came before me, C(IZARETH ATUNSN L a
notary public, (AwRENCE 3 Wi TEK.__, Who, being by me duly sworn, says that he knows the
common seal of Three Lakes Community Association, Inc, and is acquainted with
CelEs M. NS who is the President of said Corporation, and that he, the said
(AREN0E T \WiTEK, is the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument, and saw the said common seal of said Corporation
affixed to said instrument by said President, and that he, the said Secretary, signed his name

in attestation of the execution of said instrument in the presence of said President of said
Corporation.

WITNESS my hand and official seal this V3>  day of May, 1992.

~ Notary Pub ‘\\:%‘E:?Liﬁ .33_7'4-;24"?,'
My Commission Expires: N -

11-97

35

LpRpnERI



A

i o sitains T sy w2

BK5237°604L21

(CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This_\?_day of May, 1992, personally came before me, Buepeeri Aransy , a
notary public, LAWRENCE T WITFC. , Who, being by me duly sworn, says that he knows the
common seal of Tifton Hills Community Association, Inc. (formerly Tifton Farms
Community Association, Inc.), and is acquainted with (HRELES M. wipsron who is the
President of said Corporation, and that he, the said LABaR eNCE T, WhTEX. , Is the Secretary
of the said Corporation, and saw the said President sign the foregoing or annexed
instrument, and saw the said common seal of said Corporation affixed to said instrument
by said President, and that he, the said Secretary, signed his name in attestation of the
execution of said instrument in the presence of said President of said Corporation.

WITNESS my hand and official seal this {3 _day of May, 1992.

My Commission Expires: S NOTARY X ’%
-

{191
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(CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This | day of May, 1992, personally came before me, ELZARETH ATEINSON , a
notary public, (quee e J- w1k , who, being by me duly sworn, says that he knows the
common seal of Tifton Lakes Community Association, Inc., and is acquainted with
Qugetes M. linst who is the President of said Corporation, and that he, the said
(RRENCE I W Tek IS the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument, and saw the said common seal of said Corporation
affixed to said instrument by said President, and that he, the said Secretary, signed his name

in attestation of the execution of said instrument in the presence of said President of said
Corporation.

WITNESS my hand and official seal this_12* “day of May, 1992.

-

win
< W ”'”’J‘b
e

Notagy 8y
T HER 1- H
My Commission Expires: 2+ pyBlIC § §
4-1-9 % SR $
O3 -

’ 1y
rh iy
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(CORPORATE SEAL)

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This J %H?iay of May, 1992, personally came before me, EUZRRETH Arcusia
notary public, [RWRENCE J- WITEK. , who, being by me duly sworn, says that he knows the
common seal of Solaris Development Corporation t/a Sunstar Homes, and is acquainted
with DAVID K. ScunbT _who is the President of said Corporation, and that he, the said

. WIEK. i the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument, and saw the said common seal of said Corporation
affixed to said instrument by said President, and that he, the said Secretary, signed his nrame

in attestation of the execution of said instrument in the presence of said President of said
Corporation.

WITNESS my hand and official seal this I 5*"day of May, 1992.

My Commission Expires: '-_'"-l{ “?T. . %
tel ousuc /F
4"-7"" q-T % s‘o J
[ty
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CONSENTED TO BY:

BRANCH BANK AND TRUST COMPANY

SRR & [} , President
M 7 W
A35'7T. Secretaty/

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This day of May, 1992, personally came before me,mmhﬁé_, a
notary public, S o a4 olwho, being by me duly sworn, says that he knowS'the
common seal of Branch Bank and Trust Company, and is acquainted with

b - : . -
cbgq‘a—ﬁ_ggh__ who §§ g_he “President of said Corporation, and that he, the said
&D--\ N

_\fmm&ﬁg?ﬁis the Secretary of the said Corporation, and saw the said President
sign the foregoing o exed instrument, and saw the said common seal of said Corporation

affixed to said instrument by said President, and that he, the said Secretary, signed his name

in attestation of the execution of said instrument in the presence of said President of said
Corporation.

Notary Public ES

-
L]

Covdinission Expires:

“n; ,_."m__‘./‘
=" X -53.94
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SOUTHERN NATIONAL BANK OF NORTH CAROLINA

ASST. , Secretary //J/
STATE OF NORTH CAROLINA
COUNTY OF WAKE

This 13 day of May, 1992, personally came before me, Defnah S Aehacd §5 3
notary public, &W who, being by me duly sworn, says that he knows the

. — et e oe

o b e LR it o 8

commen seal _of uthern National Bank of North Carolina, and is acquainted with

Corporation.

WITNESS my hand and official seal this /3  day of May, 1992.

My Commission Expires:

q-27-93

who %igé' “esident of said Corporation, and that he, the said
A ; _is the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument, and saw the said common seal of said Corporation
affixed to said instrument by said President, and that he, the said Secretary, signed his name
in attestation of the execution of said instrument in the presence of said President of said
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CAROU? BUILDERS CORPORATION

Lo LNl o

\

Vie<_, President

STATE OF NORTH CAROLINA
COUNTY OF WAKE

This s day of May, 1992, personally came before me, Betty Jo Watkins 3
notary public, __ paul H, Casey ,who, being by me duly sworn, says that he knows the
common seal of Carolina euilders Corporatior, and is acquainted with

Robert W. Williams Wwho is the' Figsident of said Corporation, and that g, the said
Paul H. Casey , is the Secretary of the said Corporation, and saw the said President
sign the foregoing or annexed instrument, and saw the said common seal of said Corporation
affixed to said instrument by said'Bf&ident, and that he, the said Secretary, signed his name
in attestation of the execution of said instrument in the presence of said President of said
Corporation.

My Commission Expires:

513793

13940322
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i WRITTEN CONSENT

The undersigned, members of Tifton Hills Community Association, Inc. (formerly
Tifton Farms Community Association, Inc.), hereby consent in writing to the adoption of the
Amended and Restated Deciaration of Master Covenants, Conditions and Restrictions for
Village Lakes Subdivision dated May 13, 1992. y I k

L&

! . S
. 70
(AN o eronau L S
- /QW(SBAL) s rivamyegl /) é"’éf
! Name: U/ At J- a : Rony :
; Lot Number: #{g? 1

Address: QJ“JMHQ'W

PSR

o
)

Lot Number: -

<5 Lot Number: 53 pe
Address;s 2o e CaSS DR Address: s4o0q Beatgpaos
| ;
| - EAL) (SEAL)
) P L bt Nam % : ) JName:%—,{:gé'n .
§ i; Lot N r JI& yZ ﬂﬂ/ Lot Number: 53
Address: 505 AlopmstriE Cf Address: 54y BeanGass Do
v Gl (EAL),, - (SEAL)
l. 3 Name: “Freanes ¢ + Dn-moﬁm ' e
3{ Lot Number: 79 Lot Number: {! ( /é_
‘;F Address: 520/ Address: 50{ DAnvpEL(om
§ .3 7es0 Ere NS 27616
) ‘J s TP L/iz'v/&?b
1 BudbluCs oeA)  SeaZes gl SEAL)
: b Name: Eyeed, § Seipec o, Vi, oree s ame: CAZES yapg D
| 1 Lot Nl%b%?ﬁl:&jmm Lot Number: gp /z - Do
g: . Address: 500 Dardde irong Ci . ‘ Address:
| Fodergin, NC.. 27010 S 30/ TiFrerw DA
1 e S.Bradleck  (SEAL) “ﬁg«ﬁ%.«_.(smn
g‘ Name: Dercie} f:ﬂ]\nn " Br:u:kl(»('_'( Name:Churhe S. Sones
i Lot Number: s< Lot Number: /2 >
e Address: $4/7 e rdgrass DT, Address: 57 Wﬂeoms—eclqe CT.

thefcjkl NC. 3G 1O
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WRITTEN CONSENT

The undersigned, members of Tifton Hills Community Association, Inc. (formerly
Tifton Farms Community Association, Inc.), hereby consent in writing to the adoption of the
Amended and Restated Declaration of Master Covenants, Conditions and Restrictions for
Village Lakes Subdivision dated May 13, 1992.

MM W./ (SEAL)

Name: ficHHEL T— scH e
Lot Number: /¢
Address: @y ZBLogrrs£d 65 CT

Mﬁt{ (SEAL)
aAMe: Ly nn g-dn*)
Lot Number:
Address: s¥os BerdgramDy
X SEAL)

' Name: eﬁ‘/,‘ vy
ol o iae] M. KarsnsLi_

Address: 501 By ! C{- .

%&lkw (SEAL)
Ndme: Ty a Te(ay  BARY~

Lot Number: 2,
Address: 540y Wheateross

ﬁm il Licetarfece’s (SEAL)

Name: Soseaq 7). Covictslanks
Lot Number: 53

Address: &> AZpncoss D,

| %&g@ Clips”  (sEAL

Lot thber: /20
er
e

Address: 520 /@ r ﬂ%,, {:fj
57 é/b

 fpthecd Y Kaveres
‘J/ (SEAL)
Name: &oase7 T Ao Y
Lot Number: 57|

Address: 5y, J£0T6£AS5 DL.

(SEAL)

Name:
Lot Number:

Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:
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WRITTEN CONSENT

The undersigned, members of Tifton Recreational Association, Inc., hereby consent
in writing to the adoption of the Amended and Restated Declaration of Master Covenants,
Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992,

. L/Q'J‘Lvﬁ “\QLJ{; (SEAL) ; B{ﬁw .
N : .
Lot Number: ¢ ua?lmfg D € AR

Address: {72, T\.&E“ST Qass . Address: SO BEOOMIEDST <f

- Al sl Eorrea
Ay Yoy, Larienn el HASEALY (SEAL) .

Name: pypslec Bunnara NamesStpre—(7
Lot Number: Lot Number: 52
Address: 913 Laks. Baorglon Tial Address: $405 BerT6ea s bg:o €

) m&;ﬁ‘_ﬂgx__(smm Wﬁﬁm x
Name: xRy Frod Name: ©C¥ePrer L Theper)
Lot Number: Lot Number:

Address: 52wt T Gro—ev & Address: S3ai TiFRR D

3 F-a- - K i -'U*-/f L‘\h )
it /XCQEE g,,é,& éﬂw« (SEAL) ~
Name: NameLhpgfi& S. Soves
Lot Number: 11O Lot Number: 7222
Address: Spo Do 100 Address: 525 BLoomsedqe ¢t
v JanctsD oser (SEAL) /%: Lo Ko sEnLy
Name: fFegnces + Denakl Foserh e:
Lot Number: Lot Number: /2-C
Address: 520/ Ben#oss Pr— Address: 520 éw% ef. BV-27 fo
feac 276 0 y
% Pjrwin 5.Bnaddick (SEAL) .. JQ% F: % (SEAL) -
Name: munnie = Oerrick Rrasduck ame: . yondes.
Lot Number: 55 Lot Number: 47

Address: 54117 Be:\{%rass Dr.

Address: (o) entYGIASS DR
Ralelah ,NC 37010 307 B

e A
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WRITTEN CONSENT

The undersigned, members of Tifton Recreational Association, Inc., hereby consent
in writing to the adoption of the Amended and Restated Declaration of Master Covenants,

5237069430

Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992.

v QME@MQSM) *
Name: Ceale M. Ravensrt.
Lot Number: j &/

Address: 5p) Bro’un&cl%e(_ .

v &», oy Cecsetortocks (SEAL) «
“Name: Swsar 22 Crorchshanks
Lot Number: J7
Address: J72 Anrcross -

JMMJW

(SEAL) ¥
Name: gitcHBe! 7 SCHERERL
Lot Number: /¢

Address: spuf Blovorscds < ET

//\,ﬂ O /"—-—-‘ O AT )
\Onl.)
ame: Lynn O
Lot Number:

Address: syos )(ﬁﬁﬂdﬂ Q‘r
"/QMA_MM(SEAL) .
ame: Db S Te (] Brow™

Lot Number: Y
Address: gqu wheateross P

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:



(SEAL) =
Name: aulll
Lot Number: 4% .z 724,#3&&4(
Address:
¢« Q‘uﬁmﬁ N QMA(SEAL) X
Name:
Lot Number:

Address: 593( T\w{j“ﬂ sr

(SEAL)

Name:
Lot Number:
Address:

j (SEAL)
Name:

' Lot Number:

i Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

RS it e e 4 D
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1 WRITTEN CONSENT

8X5237°r6043 1

The undersigned, members of Tifton Lakes Community Association, Inc., hereby
; consent in writing to the adoption of the Amended and Restated Declaration of Master
" Covenants, Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992.

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

O AT
AL

).

Name;
Lot Number:
Address:

(SEAL)

Name:
Lot Number:
Address:

(SEAL)

Nasmne:
Lot Nuinber:
Address:

ot man e QAN rd AL AT K e R L aan
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WRITTEN CONSENT
The undersigned, members of Three Lakes Community Association, Inc., hereby
consent in writing to the adoption of the Amended and Restated Declaration of Master
Covenants, Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992
ﬂl".&"f(f gvf/un-
17/ SEAL) (SEAL)
ame: s Gwrewo Name:
Lot Number: §/3 ¢4 ke Sra~eenn Lot Number:
Address: Address:
; (SEAL) (SEAL)
Name: Name:
Lot Number: 5% Lot Number:
Address: Gati—Erentipaca D Address:
| | (SEAL) (SEAL)
. ' Name: Name:
' Lot Number: Lot Number:
. Address: Address:
E
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: : Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:

13943306
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NORTH CAROLINA
WAKE COUNTY

| G'mr U /k ) JOQNW , 2 Notary Public of said County and State,
/

do hereby certify that: |
Arethur - Caﬂowﬂg
-_T,‘%ues L. Red

Gar a. e

Frances 0. "{ﬁeﬁk
B('C\J,fe.g . L, S feents
Sorah 'ua.u Stwesig
Wnng, s.‘ ﬁcmﬂ&gg
Jecwmaine  Hukes

Loy thaes T
oy ks

ﬁk«n éfc&f
_Yugnte . Borfes

Dovidl €. Bepou

Susen M CPMgue ks

Linla Close

Robere T (dinen

Richard w, Rhgﬁea_'-

Marlee (Gurrer

3X5237°60433

Mlichgof Gurren
%F\l Fﬁ-u.l t(

Lumsk—ai Alems. o

personally appeared before me this day and acknowledged the due execution of the

Amended and Restated Declaration of Master Covenants for Village Lakes Subdivision

dated May 13, 1992.

WITNESS my hand and notarial stamp this 13th day of May, 1992.

My Commission Expires: ¢ :

a
"

EAV mmgar ety g e
R PR Ry gL s ol i
A :.r!.u...,ii:q‘-. e med 2-B-04

13943394
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WRITTEN CONSENT

The undersigned, members of Tifton Hills Commuaity Association, Inc. (formerly
Tifton Farms Community Association, Inc.), hereby consent in writing to the adoption of the
Amended and Restated Declaration of Master Covenants, Conditions and Restrictions for
Viliage Lakes Subdivision dated May 13, 1992.

Address:

Moot U Sfoes seay (SEAL)
Namey Mavqave t+U- Name:
Lot Number: "2% Lot Number:
Address: 5417 Wheateross ¥/ Address:
Re lc;glh N 278/0
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
. Address:
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NORTH CAROLINA
NI
W COUNTY
I Ko m. g}a(ﬂ , a Notary Public of said County and State,
do hereby certify that:
| i
]
]
personally appeared before me this day and acknowledged the due execution of the
Amended and Restated Declaration of Master Covenants for Village Lakes Subdivision
dated May 13, 1992.
g : L T
o o S my hand and notarial stamp this 13¢h day of Mdy, 1992.
s &/
x %'é _ .._3 i 4 Notary Public
A T
: %,:Mj‘_(;qmnii‘ss‘ion Expires:
13943394
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WRITTEN CONSENT
The undersigned, members of Tifton Hills Community Association, Inc. (formerly
Tifton Farms Community Associaton, Inc.), hereby consent in writing to the adoption of the
Amended and Restated Declaration of Master Covenants, Conditicns and Restrictions for
Viliage Lakes Subdivision dated May 13, 1992.
Aonacns ¥ Horns, (SEAL (SEAL)
Name: ' Name:
Lot Number: 5/ Lot Number:
Address: $40/- Besdgraas b Address:
%@_@M_@E&) (SEAL)
Name: Name:
Lot Number: $ 7 Lot Number:
‘ Address: 6/7 Penncrass )r. Address:
i
| (SEAL) (SEAL)
- Name: Name:
a : Lot Number: Lot Number:
B | Address: Address:
| 3
i !
| i (SEAL) (SEAL)
% Name: Name:
f Lot Number: Lot Number:
: Address: Address:
b (SEAL) (SEAL)
Ii { Name: Name:
| ! Lot Number: Lot Number:
| 3 Address: Address:
¥
(SEAL) (SEAL)
' Name: Name:
oot | Lot Number: Lot Number:
H Address: Address:
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NORTH CAROLINA
A\?EKE COUNTY
AsH
L, Kim_m. wied , the undersigned Notary Public of the aforesaid
County and State, do hereby certify that Shva BASS personaliy appeared

before me, and being duly sworn, stated that in her presence the following persons each
acknowledged the execution of the attached Amended and Restated Declaration of
Master Covenants for Village Lakes Subdivision dated May 13, 1992.

loraanel Kinner
GevRee D.cevick sHawics
LAY S . ! 0 T
ﬁ:.?w my hand and notarial stamp this 18% day of &'u;r, 1992,

Kein m -wipadl.

Notary Public

'._'- ’ L ‘ ] {:-‘: 5 3
2 pailesih Expi
. Cogntts

TR T il

6y Enmmssing $xntres 7-14-5%

139-43387
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WRITTEN CONSENT

The undersigned, members of Tifton Lakes Community Association, Inc., hereby
consent in writing to the adoption of the Amended and Restated Declaration of Master
Covenants, Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992.

@w@«» Lhsdly s (SEAL) (SEAL)

Name: /CARoLyr R MHuDES Name:
Lot Number: /4#{ Lot Number:
Address: Address:

I23¢ T-lu.g hass Cf-
Lhunlocken Fawlh _ (SEAL) (SEAL)

i

Name: BuriesTime Fawe Name:
Lot Number: 38 Lot Number:
Address: 524§ D anfgracs g, Address:
(SEAL) (SEAL)
Name: Name:
Lot Number: Lot Number:
Address: Address:
(SEAL) {SEAL}
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NORTH CAROLINA
WAKE COUNTY
NRsH
L im m. wied , the undersigned Notary Public of the aforesaid
County and State, do hereby certify that __ Sam Buss personally appeared

before me, and being duly sworn, stated that in her presence the following persons each
acknowledged the execution of the attached Amended and Restated Declarution of
Master Covenants for Village Lakes Subdivision dated May 13, 1992.
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my hand and notarial stamp this 118% day of My, 1992.

l-(m% m. woad.

Notary Public
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WRITTEN CONSENT

The undersigned, members of Three Lakes Community Association, Inc., hereby
consent in writing to the adoption of the Amended and Restated Declaration of Master
Covenants, Conditions and Restrictions for Village Lakes Subdivision dated May 13, 1992.
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NORTH CAROLINA
W COUNTY
s+
L HKim m. woed dersxgn Notary Public of the aforesaid

County and State, do hereby certify tha o %. __ personally appeared
before me, and being duly sworn, stated that in he resence the following persons each
acknowledged the execution of the attached d and Restated Declaration of
Master Coveaaats for Village Lakes Subdivision dated May 13, 1992,
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my hand and notarial stamp this 15th day of Meg-1992.

Kion . wpg

Notary Public
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THIS AMENDED AND RESTATED DECLARATION OF MASTER
COVENANTS, CONDITIONS AND RESTRICTIONS FOR VILLAGE LAKES
SUBDIVISION IS APPROVED AS TO FORM BY THE CITY OF RALEIGH.

THIS é__&fmy OF JUNE, 1992,

TITLE:A&%W
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Being situated in Wake County, North Carolina and more particularly described as
follows:

BEGINNING at N.C. Grid Coordinates Y = 741,179.4454 and X = 2,132,492.6546;
thence North 86° 41’ 43" East 598.99 feet to a point; thence North 86° 41° 43" East 51.60
feet to a point; thence South 17° 37 16" East 19345 feet to a point; thence in a curve to the
left having a radius of 158.20 feet for an arc distance of 44.51 feet, the chord of said arc
being South 25° 39" 21’ East 22.40 feet to a point; thence South 33° 41° 24" East 18.03 feet
1o a point; thence in a curve to the right having a radius of 721.88 feet for an arc distance
of 167.32 feet, the chord of said arc being South 27° 03’ 00" East, 166.94 feet to a point;
thence South 20° 24’ 36" East 173.51 feet to a point; thence South 20° 24’ 36" East 87.30 feet
to a point; thence in a curve to the right having a radius of 1,273.97 feet for an arc distance
‘ 113 of 216.79 feet, the chord of said arc being South 11° 52’ 41" Easi, 216.53 feet to a point;
: - thence in a curv e to the right having a radius of 30.00 feet for an arc distance of 45.94 feet
! P the chord of said arc being South 47° 12’ 53" East, 41.58 feet to a point; thence North 88°

55" 00" East 609.23 feet to a point; thence in a curve to the left having a radius of 1,337.34
feet for an arc distance of 112.11 feet, the chord of said arc being North 86° 31’ 08 " East,
112.08 feet to a point; thence in a curve to the left having a radius of 1,380.26 feet for an
arc distance of 559.36 feet, the chord of said arc being North 83° 53° 35" East, 555.54 feet
to a point in the centerline of Rogers Lane; thence South 08° 44> 26" East 101.47 feet;
thence North 71° 01" 27" East 44.70 feet; thence North 71° 01’ 27" East 816.49 feet to a
point; thence South 60° 21’ 41" East 643.46 feet to a point; thence South 50° 04" 02" East
739.46 feet to a point; thence North 89° 57 03" East 698.19 feet to a point; thence South
11° 12’ 04" West 111.23 feet to a point; thence South 10° 16’ 16" West 210,97 teet; thence
South 08° 51" 10" East 264.74 feet; thence South 89° 57 03" East 2021.50 feet in the
centerline of Rogers Lane; thence North 03° 5 7" West 104.71 feet; thence South 86° 29’
26" West 1314.59 feet to a point; thence South 36° 51’ 56" West 1285.08 feet to a point in
the Norfolk and Southern Railroad right-of-way; thence with the centerline of the Norfolk
and Southern Railroad right-of-way North 56° 53’ 48" West 12824 feet to a point; thence
North 00° 34 09" East 1046.71 feet to a point; thence North 89° 28’ 55" West 169.97 feet to
a point; thence North 00° 26’ 11" East 413.28 feet to a point; thence North 00° 40’ 49" East
229.79 feet to a point; thence North 01° 12’ 43" East 630.86 feet to a point; thence North
01° 12* 43" East 360.00 feet to the point and place of BEGINNING and being all portions

of the property shown as Village Lakes Subdivision as recorded in Book of Maps 1992, Pages
715 324, Wake County Registry.
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WAKE COUNTY

SUPPLEMENT TO AMENDED AN D RESTATED
DECLARATION OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
VILLAGE LAKES SUBDIVISION

THIS SUPPLEMENT TO AMENDED AND RESTATED DECLARATION OF
MASTER COVENANTS, CONDITIONS AND RESTRICTIGNS for Village Lakes
Subdivision (the "Supplement”) made this 30th day of July, 1992, by the undersigned

awners of the property;
WITNESSETH:

THAT WHEREAS, Turf Grass Farm Development Company, a North Carolina
General Partnership ("Turf Grass"), Tifton Recreational Association, Inc. ("Tifton
Recreational®), Three Lakes Community Association, Inc. ("Three Lakes"), Tifton Hills
! Community Association, Inc. (formerly known as Tifton Farms Community Association,
Inc.) ("Tifton Hills"), Tifton Lakes Community Association, Inc. ("Tifton Lakes"), Solaris
\ Development Corporation T/A Sunstar Homes ("Sunstar") and ninety (90%) percent of
* the Owners of the Property (as defined in the Declarations) executed and filed for
' recordation the Amended and Restated Declaration of Master Covenants, Conditions
and Restrictions for Village Lakes Subdivision dated May 13, 1992 and recorded in Book

5237, Page 385, Wake County Registry (the *Declaration”); and

WHEREAS, the undersigned are spouses of persons who have signed the
Declaration and desire to consent in writing to the Declaration and are Owners of
Property as defined in the Declaration and desire to consent to the Declaration; and

WHEREAS, the Declaration is incorporated herein by reference; and

NOW, THEREFORE, in consideration of the premises and covenants set forth in
the Declaration, the undersigned hereby consent in writing to the said Declaration,
thereby constituting 90% of the Owners of the Property.

This 30th day of July, 1992.
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L WRITTEN CONSENT
The undersigned, members of Tifton Hills Community Association, Inc. (formerly
Tifton Farms Community Association, Inc.), hereby consent in writing to the adoption of the
Amended and Restated Declaration of Master Covenants, Conditions and Restrictions
Village Lakes Subdivision dated Mey 13, 1992,
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NORTH CAROLINA
NASH COUNTY
I : » the undersigned Notary Public of the aforesaid
County and State, do hereby certify that _Fax Joscoh personally appeared 3
before me, and being duly sworn, stated that in her presence the following persons each ‘
acknowledged the execution of the attached Amended and Restated Declaration of
Master Covenants for Village Lakes Subdivision dated May 13, 1992. &
| Bernice B. Corden f‘g o
| Michelle Scherer : s
is_A. % ; -
a §
Devrick L. Braddok § s
Terci M. Broww 5 AR
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a NORTH CAROLINA — WAKE COUNTY
i The foregoing certificate_£D of
[ 17 Aa Fal
Notariy)(ies) Public is
ﬁi (ars) certified 1o be comect. This instrument and this certificate are duly registered at the date ang time B
| _ &nd in the book and paga shown on the first page hereol. :
: KENNETH C. WILKINS, Register of Deods -
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