NORTH CAROLINA REAL ESTATE COMMISSION
Residential Property And Owners’
Association Disclosure Statement

Protecting the Public Interest in Real Estate Brokerage Transactions

Property Address/Description: 1041 Nottingham Ct, Cary, NC, 27511
Owner's Name(s): Opendoor Property Trust |

North Carolina law N.C.G.S. 47E requires residential property owners to complete this Disclosure Statement and provide it to the buyer
prior to any offer to purchase. There are limited exemptions for completing the form, such as new home construction that has never
been occupied. Owners are advised to seek legal advice if they believe they are entitled to one of the limited exemptions contained in
N.C.G.S. 47E-2.

An owner is required to provide a response to every question by selecting Yes (Y), No (N), No Representation (NR), or Not Applicable
(NA). An owner is not required to disclose any of the material facts that have a NR option, even if they have knowledge of them.
However, failure to disclose latent (hidden) defects may result in civil liability. The disclosures made in this Disclosure Statement are
those of the owner(s), not the owner's broker.

o Ifan owner selects Y or N, the owner is only obligated to disclose information about which they have actual knowledge. If an
owner selects Y in response to any question about a problem, the owner must provide a written explanation or attach a report from
an attorney, engineer, contractor, pest control operator, or other expert or public agency describing it.

o Ifan owner selects N, the owner has no actual knowledge of the topic of the question, including any problem. If the owner selects N
and the owner knows there is a problem or that the owner's answer is not correct, the owner may be liable for making an intentional
misstatement.

o If an owner selects NR, it could mean that the owner (1) has knowledge of an issue and chooses not to disclose it; or (2) simply
does not know.

o If an owner selects NA, it means the property does not contain a particular item or feature.

For purposes of completing this Disclosure Statement: “Dwelling” means any structure intended for human habitation, “Property”
means any structure intended for human habitation and the tract of land, and “Not Applicable” means the item does not apply to the
property or exist on the property.

OWNERS: The owner must give a completed and signed Disclosure Statement to the buyer no later than the time the buyer makes
an offer to purchase property. If the owner does not, the buyer can, under certain conditions, cancel any resulting contract. An owner
is responsible for completing and delivering the Disclosure Statement to the buyer even if the owner is represented in the sale of the
property by a licensed real estate broker and the broker must disclose any material facts about the property that the broker knows or
reasonably should know, regardless of the owner's response.

The owner should keep a copy signed by the buyer for their records. If something happens to make the Disclosure Statement incorrect or
inaccurate (for example, the roof begins to leak), the owner must promptly give the buyer an updated Disclosure Statement or correct the
problem. Note that some issues, even if repaired, such as structural issues and fire damage, remain material facts and must be
disclosed

by a broker even after repairs are made.

BUYERS: The owner's responses contained in this Disclosure Statement are not a warranty and should not be a substitute for conducting
a careful and independent evaluation of the property. Buyers are strongly encouraged to:

e  Carefully review the entire Disclosure Statement.

e Obtain their own inspections from a licensed home inspector and/or other professional.

DO NOT assume that an answer of N or NR is a guarantee of no defect. If an owner selects N, that means the owner has no actual
knowledge of any defects. It does not mean that a defect does not exist. If an owner selects NR, it could mean the owner (1) has
knowledge of an issue and chooses not to disclose it, or (2) simply does not know.

BROKERS: A licensed real estate broker shall furnish their seller-client with a Disclosure Statement for the seller to complete in
connection with the transaction. A broker shall obtain a completed copy of the Disclosure Statement and provide it to their buyer-client to
review and sign. All brokers shall (1) review the completed Disclosure Statement to ensure the seller responded to all questions, (2) take
reasonable steps to disclose material facts about the property that the broker knows or reasonably should know regardless of the owner's
responses or representations, and (3) explain to the buyer that this Disclosure Statement does not replace an inspection and encourage
the buyer to protect their interests by having the property fully examined to the buyer's satisfaction.

e Brokers are NOT permitted to complete this Disclosure Statement on behalf of their seller-clients.

e Brokers who own the property may select NR in this Disclosure Statement but are obligated to disclose material facts they know or

reasonably should know about the property.
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SECTION A.

STRUCTURE/FLOORS/WALLS/CEILING/WINDOW/ROOF

Al. Is the property currently owner-occupied?
Date owner acquired the property: 06/01/2026
If not owner-occupied, how long has it been since the owner occupied the property? never occupied

A2. In what year was the dwelling constructed? 1972

A3. Have there been any structural additions or other structural or mechanical changes to the
dwelling(s)?

A4. The dwelling's exterior walls are made of what type of material? (Check all that apply)

| |Brick Veneer | | Vinyl | |Stone | |Fiber Cement| |Synthetic Stucco | | Composition/Hardboard

| | Concrete | |Aluminum[ |Wood [ |Asbestos | |Other

A5. In what year was the dwelling's roof covering installed? Unknown

A6. Is there a leakage or other problem with the dwelling's roof or related existing damage?

A7. Is there water seepage, leakage, dampness, or standing water in the dwelling's basement, crawl
space, or slab?

AS8. Is there an infestation present in the dwelling or damage from past infestations of wood
destroying insects or organisms that has not been repaired?

A9. Is there a problem, malfunction, or defect with the dwelling's:

NA Yes No NR NA Yes No NR
Foundation [ | [ ] [] Windows [ | [ ] [] Attached Garage
slab [ | [] [] Doors L] 1] [ Fireplace/Chimney
Patio [ | [ ]| [] Ceilings [ ] [ ] [] Interior/Exterior Walls
Floors [ ] [] [] Deck || [ ] [] Other:

Explanations for questions in Section A (identify the specific question for each explanation):

[]

[]
[]
[]

Yes

[]

(T2

No NR

[x]

[x]
] X

1 L
<] [X]

Yes No NR
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HnEE
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SECTION B.
HVAC/ELECTRICAL

B1. Is there a problem, malfunction, or defect with the dwelling's electrical system (outlets, wiring,
panels, switches, fixtures, generator, etc.)?

B2. Is there a problem, malfunction, or defect with the dwelling's heating and/or air conditioning?

B3. What is the dwelling's heat source? (Check all that apply; indicate the year of each system
manufacture)

D Furnace [ # of units] Year: D Heat Pump [ # of units] Year:

| |Baseboard [ # of bedrooms with units] Year: || Other: Year:
Buyer Initials Owner Initials 3 Vi 5
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Yes No
B4. What is the dwelling's cooling source? (Check all that apply; indicate the year of each system

manufacture)
| | Central Forced Air: Year:Unknown || Wall/Windows Unit(s): Year: Unknown
|| Other: Year:

BS5. What is the dwelling's fuel source? (Check all that apply)
Electricity [ |Natural Gas [ |Solar | |Propane | |Oil | |Other:

Explanations for questions in Section B (identify the specific question for each explanation):

NR

SECTION C.
PLUMBING/WATER SUPPLY/SEWER/SEPTIC

Yes No

C1. What is the dwelling's water supply source? (Check all that apply)
City/County | |Shared well| | Community System[ |Private well| |Other:

If the dwelling's water supply source is supplied by a private well, identify whether the private well
has been tested for: (Check all that apply).

| |Quality [ |Pressure | | Quantity

If the dwelling's water source is supplied by a private well, what was the date of the last water
quality/quantity test?

C2. The dwelling's water pipes are made of what type of material? (Check all that apply)
| |Copper | |Galvanized | |Plastic [ |Polybutylene | |Other:

C3. What is the dwelling's water heater fuel source? (Check all that apply; indicate the year of each
system manufacture) [ |Gas: || Electric: | |Solar: Other: Unknown

C4. What is the dwelling's sewage disposal system? (Check all that apply)

|| Septic tank with pump | | community system | | Septic tank || Drip system
Connected to City/County System || City/County system available | |Other:

| |Straight pipe (wastewater does not go into a septic or other sewer system) *Note: Use of this type of
system violates State Law.

If the dwelling is serviced by a septic system, how many bedrooms are allowed by the septic system
permit? | |No Records Available
Date the septic system was last pumped:

CS5. Is there a problem, malfunction, or defect with the dwelling's:

NA Yes No NR NA Yes No NR
Septic system (1 [ [ Plumbing system (pipes, fixtures, water heater, etc.) | | [ | [ ]
Sewer system [ 1] [ Water supply (water quality, quantity, or pressure) | | [ | ||

Explanations for questions in Section C (identify the specific question for each explanation):

NR
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SECTION D.

FIXTURES/APPLIANCES
Yes No NR
D1. Is the dwelling equipped with an elevator system? ]
If yes, when was it last inspected?
Date of last maintenance service:
D2. Is there a problem, malfunction, or defect with the dwelling's:
NA Yes No NR NA Yes No NR NA Yes No NR NA Yes No NR
Attic fan, exhaust [ | [ ] [] Trrigation [ | [ ] [] sump [ [] [] Garage Door[ | [] []
fan, ceiling fan system pump system
Elevatorsystem [ | [] [] Pool/hot tub (1 11 [ Gas [ ] [] [] Security [ | [] []
or component /spa logs system
Appliancestobe [ | [] [] [x]TVecablewiring[x] [] [] [] Central [ ] [] [] Other: [ | [] []
conveyed or satellite dish vacuum
Explanations for questions in Section D (identify the specific question for each explanation):
SECTION E.
LAND/ZONING
Yes

<1

El. Is there a problem, malfunction, or defect with the drainage, grading, or soil stability of the
property?

E2. Is the property in violation of any local zoning ordinances, restrictive covenants, or local
land-use restrictions (including setback requirements?)

<]

E3. Is the property in violation of any building codes (including the failure to obtain required
permits for room additions or other changes/improvements)?

EA4. Is the property subject to any utility or other easements, shared driveways, party walls,
encroachments from or on adjacent property, or other land use restrictions?

~

ES. Does the property abut or adjoin any private road(s) or street(s)?

OO0 O O O [z
<] ™

I N O I B

E6. If there is a private road or street adjoining the property, are there any owners' association or
maintenance agreements dealing with the maintenance of the road or street? NA

<]

Explanations for questions in Section E (identify the specific question for each explanation):

SECTION F.
ENVIRONMENTAL/FLOODING

Yes No NR
F1. Is there hazardous or toxic substance, material, or product (such as asbestos, formaldehyde, | | ]
radon gas, methane gas, lead-based paint) that exceed government safety standards located on or
which otherwise affect the property?
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Yes No NR
F2. Is there an environmental monitoring or mitigation device or system located on the property? ] ]
F3. Is there debris (whether buried or covered), an underground storage tank, or an environmentally | | ]

hazardous condition (such as contaminated soil or water or other environmental contamination)
located on or which otherwise affect the property?

<]

F4. Is there any noise, odor, smoke, etc., from commercial, industrial, or military sources that D D
affects the property?

[]
<]
[]

F5. Is the property located in a federal or other designated flood hazard zone?

[]
[]
<]

F6. Has the property experienced damage due to flooding, water seepage, or pooled water
attributable to a natural event such as heavy rainfall, coastal storm surge, tidal inundation, or river
overflow?

[X]

F7. Have you ever filed a claim for flood damage to the property with any insurance provider,
including the National Flood Insurance Program?

F8. Is there a current flood insurance policy covering the property?

I
I
<] [x]

F9. Have you received assistance from FEMA, U.S. Small Business Administration, or any other
federal disaster flood assistance for flood damage to the property?

F10. Is there a flood or FEMA elevation certificate for the property? ] ]

NOTE: An existing flood insurance policy may be assignable to a buyer at a lesser premium than a new policy. For properties that
have received disaster assistance, the requirement to obtain flood insurance passes down to all future owners. Failure to obtain flood
insurance can result in an owner being ineligible for future assistance.

Explanations for questions in Section F (identify the specific question for each explanation):

SECTION G.
MISCELLANEOUS
Yes No NR
G1. Is the property subject to any lawsuits, foreclosures, bankruptcy, judgments, tax liens, proposed | | ]
assessments, mechanics' liens, materialmens' liens, or notices from any governmental agency that
could affect title to the property?

G2. Is the property subject to a lease or rental agreement? ] [ ]

G3. Is the property subject to covenants, conditions, or restrictions or to governing documents ] ]
separate from an owners' association that impose various mandatory covenants, conditions, and or
restrictions upon the lot or unit?

Explanations for question in Section G (identify the specific question for each explanation):

G3) Property has CC&Rs
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SECTION H.
OWNERS' ASSOCIATION DISCLOSURE

If you answer 'Yes' to question H1, you must complete the remaining questions in Section H. If you answered 'No' or 'No
Representation' to question H1, you do not need to answer the remaining questions in Section H.

Yes No NR
H1. Is the property subject to regulation by one or more owners' association(s) including, but not

limited to, obligations to pay regular assessments or dues and special assessments?

If “yes,” please provide the information requested below as to each owners' association to which
the property is subject [insert N/A into any blank that does not apply]:

a. (specify name)williamsburg Manor Homeowners Association, Inc. whose regular assessments (“dues”) are
$ 280.00 permonthly

The name, address, telephone number, and website of the president of the owners' association or the
association manager are:
b. (specify name) whose regular assessments (“dues”) are
$ per .

The name, address, telephone number, and website of the president of the owners' association or the
association manager are:
c. Are there any changes to dues, fees, or special assessment which have been duly approved and to
which the lot is subject?

If “yes,” state the nature and amount of the dues, fees, or special assessments to which the property
is subject:

H2. Is there any fee charged by the association or by the association's management company in ] ]
connection with the conveyance or transfer of the lot or property to a new owner?
If “yes,” state the amount of the fees: No

H3. Is there any unsatisfied judgment against, pending lawsuit, or existing or alleged violation of the [ ] ]
association's governing documents involving the property?

If “yes,” state the nature of each pending lawsuit, unsatisfied judgment, or existing or alleged

violation:

H4. Is there any unsatisfied judgment or pending lawsuits against the association? [ ] ]
If “yes,” state the nature of each unsatisfied judgment or pending lawsuit:

Explanations for questions in Section H (identify the specific question for each explanation):

Any fireplace conveys in current (as-is) condition. Seller to make no repairs. No known issues. Any windows with possible blown seals to convey in current (as-is) condition

Owner(s) acknowledge(s) having reviewed this Disclosure Statement before signing and that all information is true and
correct to the best of their knowledge as of the date signed.

Owner Signature: 6M 5 onnet4  Opendoor Property Trust | Date 06/16/2026
/4

Owner Signature: Date

Buyers(s) acknowledge(s) receipt of a copy of this Disclosure Statement and that they have reviewed it before signing.

Buyer Signature: Date

Buyer Signature: Date
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Closing Statement
Williamsburg Manor Homeowners Association, Inc.
RS Fincher & Co., LLC

Property Information: Requestor:
1041 Nottingham Ct Rexera
Cary, NC 27511-4822 Hu Ding

Seller: B 415-236-2577

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Estimated Closing Date: 05-26-2026

General Information

This information is good through 05-31-2026
Is this account in collections? No
The regular assessment is paid through: 05/31/2026
The regular assessment is next due: 06/01/2026

What day of the month are regular assessments due?
How many days after the due date is the regular assessment considered delinquent?
The penalty for delinquent assessments is:

Specific Fees Due To Williamsburg Manor Homeowners Association, Inc.

Assessment Data:

Assessment 1 - Homeowner Dues ( Frequency: Monthly ) $280.00
Are there any current special assessments or governing body approved special assessments, No
against units within the association? If yes, a comment is provided.

Owner's current balance due (you may total the owners balance due using the breakdown $0.00
below):

General Association Information
Are there any violations against this unit? No

Is the association or the developer (if the project has not been turned over to the homeowners
association) involved in any current or pending litigation? If yes, a comment is required. (Do
not include neighbor disputes or rights of quiet enjoyment, litigation where the claim amount is
known and the insurance carrier will provide defense and coverage, or where the HOA is named
as a plaintiff in a foreclosure action or to collect past due assessments).

Insurance Information

Insurance broker's or agent's company name: Auto Owners Insurance
Identify the insurance agent's name: Carol Ambrister
Insurance agent's phone number: 919-469-2473
Insurance agent's fax number: 919-467-4987
Insurance agent's email address: cambruster@trusure.co
m
Please return check with barcode for faster processing Page 1 of 7




Closing Statement
Williamsburg Manor Homeowners Association, Inc.
RS Fincher & Co., LLC

Property Information: Requestor:
1041 Nottingham Ct Rexera

Cary, NC 27511-4822 Hu Ding
Seller: BN 415-236-2577

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Estimated Closing Date: 05-26-2026

Tammy Wooten, Accounting Manager Date: 05-12-2026
RS Fincher & Co., LLC

Phone: 919-362-1460

Please return check with barcode for faster processing

Page 2 of 7



Closing Statement

Williamsburg Manor Homeowners Association, Inc.

RS Fincher & Co., LLC

Property Information: Requestor:
1041 Nottingham Ct Rexera

Cary, NC 27511-4822 Hu Ding
Seller: BN 415-236-2577

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Estimated Closing Date: 05-26-2026

Fee Summary
Amounts Prepaid

Total
Fees Due to RS Fincher & Co., LLC

Closing Statement ONLY

Total

Fees Due to Williamsburg Manor Homeowners Association, Inc.

Prepaid Assessments

Total

Fees Due to HomeWiseDocs.com (Service/Delivery Fees)

HWD Service/Delivery Fee for
Closing Statement ONLY

Total

$0.00

$115.00
$115.00

$280.00
$280.00

$27.00

$27.00

Please return check with barcode for faster processing

Page 3 of 7



Closing Statement
Williamsburg Manor Homeowners Association, Inc.
RS Fincher & Co., LLC

Property Information: Requestor:
1041 Nottingham Ct Rexera

Cary, NC 27511-4822 Hu Ding
Seller: BN 415-236-2577

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Estimated Closing Date: 05-26-2026

PLEASE RETURN THIS FORM WITH YOUR CHECK AND CERTIFIED COPIES OF THE CLOSING
DISCLOSURE FORM (FORMERLY THE HUD-1 FORM) AND THE GRANT OR WARRANTY DEED.
PLEASE INDICATE CONFIRMATION NUMBER WHR8BB3N6 ON THE CHECK TO ENSURE PAYMENT IS
CREDITED PROPERLY.

Fees Due to RS Fincher & Co., LLC

Closing Statement ONLY $115.00

Total $115.00
Fees Due to Williamsburg Manor Homeowners Association, Inc.

Prepaid Assessments $280.00

Total $280.00

Fees Due to HomeWiseDocs.com (Service/Delivery Fees)

HWD Service/Delivery Fee for  $27.00
Closing Statement ONLY

Total $27.00

Include this confirmation number WHRSBB3NG6 on the check for $115.00 payable to and send to
the address below.

RS Fincher & Co., LLC
315 S. Salem Street, Suite 500
Apex, NC 27502

Include this confirmation number WHRSBB3N6 on the check for $280.00 payable to and send to
the address below.

Williamsburg Manor Homeowners Association, Inc.
315 S. Salem Street, Suite 500
Apex, NC 27502

Include this confirmation number WHR8BB3N6 on the check for $27.00 payable to

HomeWiseDocs.com and send to the address below. “*Must return the HomeWiseDocs.com
Invoice below with payment.**

Bill2Pay
Attn: HomeWise Payment Processing
P.O. Box 31243

Please return check with barcode for faster processing Page 4 of 7




Closing Statement
Williamsburg Manor Homeowners Association, Inc.
RS Fincher & Co., LLC

Property Information: Requestor:
1041 Nottingham Ct Rexera

Cary, NC 27511-4822 Hu Ding
Seller: BN 415-236-2577

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Estimated Closing Date: 05-26-2026

Tampa, FL 33631-3243

Please return check with barcode for faster processing

Page 5 of 7



HomeWiseDocs.com Invoice

ATTENTION: This page must be returned with check made payable to: HomeWiseDocs.com

Return to:

Bill2Pay

Attn: HomeWise Payment Processing
P.O. Box 31243

Tampa, FL 33631-3243

fold here

fold here

Order: WHR8BB3N6

Property Information:
1041 Nottingham Ct
Cary, NC 27511-4822

Fees due to HomeWiseDocs.com:$27.00

**NOTE:Other fees might be due and payable to the Management Company and/or HOA.
Attention: This page must be returned with check made payable to: HomeWiseDocs.com.

Please return check with barcode for faster processing Page 60f7




Closing Statement
Williamsburg Manor Homeowners Association, Inc.
RS Fincher & Co., LLC

Property Information: Requestor:

1041 Nottingham Ct Rexera

Cary, NC 27511-4822 Hu Ding

Seller: BN 515 East Main Street, Suite 16, Muncie, IN 47305

Buyer: Opendoor Property Trust | a Delaware Statutory Trust Muncie, IN 47305
415-236-2577
contactus+3@rexera.com

Closing Information

File/Escrow Number: 26-6787 Sales Price: 204391.0
Estimated Close Date: 05-26-2026 Closing Date:
HomeWiseDocs Confirmation #: WHR8BB3N6 Is buyer occupant? No

Status Information

Date of Order: 05-04-2026 Order Retrieved Date:
Board Approval Date: Inspection Date:
Order Completion Date: 05-12-2026

Community Manager Information

Company: RS Fincher & Co., LLC
Completed By: Tammy Wooten
Primary Contact: Tammy Wooten
Address:

315 S. Salem Street, Suite 500
Apex, NC 27502

Phone: 919-362-1460

Fax:

Email: tammy.wooten@rsfincher.com

Please return check with barcode for faster processing Page 7of7
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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS

WILLIAMSBURG MANOR
N .

[

]

THIS DECLARATION is made this cA/S57 day of /;/0)’6@460\ 1

1973, by Williamsburg Manor Assocjates II, a North Carolina

‘limited partnership, hereinafter referred to as “Declarant”,

WHEREAS the Declarant is the owner of certain real
oroperty located in Wake County, North Carolina, and more par-
ticularly described in Article II hereof, and

WHEREAS the Declarant desires to create thereon a
vesidential community with permanent common areas and community'
facilities for the use and benefit of said community and

WHEREAS the D%clarant desireé-to provide for the pre-
servation of the environméht of and the amenities of said com-
munity and for the mainteﬁaqce of said common areas and community
facilities, and to this end desires to subject the real property
described in Article II hereof to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each of
which is for the benefit of said property and the subsequent
owners thereof + and '

WHEREAS the Declarant has deemed it desirable to
create an association which shall have the powers and duties
of maintaining and administeriﬁg such common areas and commu-
nity facilities and admin%fterinq and enforcing the covenants
and restrictions set out in this Declaration and collecting
and disbursing the charges and assessments hereinafter created,
and s

‘WHEREAS the Declarant has formed (or intends to form)

the Williamsburg Manor Homeowners Association, Inc;; a non-

profit corporation without capital stock, under the Laws of

-
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l the State of North Carolina. for the purposes ot carrying out

l the duties aforesaid, 7 | '

E NOW THEREFORE, fhe Declarant hereby declares that the
| real property des cribed in ‘Article ITI hereof is and shall be
held, convevyed, hjpothecatgd or encumbered, sold, 1eaeed, rented,
. ' used, occupied and improved subject to the covenants, restric-

‘tions, easements, charges and liens (hereinafter sometimes re-

\ ' ferred to as "covenants and reatrictions ) hereinafter set forth:

- ARTICLE I

‘Section 1. Definitions.

! P

The following words when used in this Declaratiefi shall

have the following meanings:

(e) "Associatron shall refer to the Williamsburg
B Manor Homeohners Association, Inc., and its ?'
~'  successors or assigns, or, upon merger or ?

: consolidation with another corporation or

' - corporations, the corporation surviving such

merger or- resulting from' such consolidation. o

. .

Ab) . "Common Areas" or "Community Facilities" shall

——e—— p—

-, refer to allfreal.prooerty'owned or -gubsequently
d ' acquired byithe Association for the benefit, use
' ’and-enjoynent of its'memhers and the community,
1 : | ; together with akl imprcvements located thereon

[ : and all,personal property .incidental thereto

which ‘may biowned or :subsequently acquired by !
Jthe Association.- 3 Lo !
(c)dlﬂDeclarant“_shallirefer tofWilliamsburg-Manor '
_Associates ;1 and/or Williamsburg Manor Associ~ !
"‘ates I, and their succeasors andlaasigns if any V
such successor or aasigﬂ should acquire from

: Williamsburg 'Manor Associates II or Williamsburg

Manop: Associates I, more'than' ten (10) Lots for

‘purpose: of resale. e C

A
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(d) "Dwelling” shall refer to any building or

portion of a building situated upon The

Property and designated and intended for -
use anq occupancy as a residence by a single |
v family.
' (e) "Lot" shall refer to a subdivided parcel which

is part o%%The Property, other than Common Areas

or cOmmuniéy Pacilities. :

Il

(£) “"Member" shall refer to every person or persons
| | or entity which holds membership in the Asso-
clation. ' |
(g) "Mortgage“ shall refer also to a Deed 6f Trust
or a Deed to Secure Debt and "mortgagee” shall : B
refer to the holder of record-of any such
security instrument. . I
(h) "Owner" shall refer to the record owners, |
whefhgr One or more persons or entities, of
2 the feé siﬁple title of any Lot which is part
l ' of or locafed within The Property, including
; . contract aéllers but excluding (i) those having !
such interest solely as security’fof the per-
formance of an obligation, (ii) Declarant and v
(111) the Association. . y
(1) "The Property" shall refer to all real.p;operty, ‘
described in Article II hereof and such addi- 1
tions thereto as may hereafter be made pursuant
to the provisions of Article II. . | ‘ !
zi;:ncm I1 : _ T

r

Section 1. 'Prqperty Subject to Declaration.

The real property which is, and shall be, held, con-

' ' - veyed, hypothecated or encumbered, sold, leased, rented, used,

-3-
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5 _ Occupled and impreued subject to this -Declaration is located .

5 B in Wake COunty, North Carolina, and ‘18 more particulerly deacribed

! in "Exhibit,m"-atteched hereto and by this reference made a part

|

hereof. I SRR

' Lt i '.'_'.7' . ' Lo
. v - i

_Sectionlz; Additions to PrOperty Subject to. Declaration.

So . lopg ae there are Claee B, .nembers of the Associa-

e o e e

tion, additional property ‘may be annexed to the property described ;

in Exhibit A«bx tne peclerant and such annexation shall not re- ?
o quire the conqent of”the§01aee A Members. of the Association, if .

any; provided further, that Declarant may, at Declarants sole |

Option at any time prior to July 1, 1978, annex to the pruperty \

described in Exhibit A hereto all or part of that property
; described in Exhibit B hereto‘and ‘such annexaticn shall not

| require the consent qf the Association or any members thereof.

All additional prqperty_so.ennexed,muet‘be adjacent;to or in

o the immediate vicinitflof=TheProperty. The scheme of the
- within covehantsuand.reetrictions shall be extended to include }
any additions to the property described in Exhibit A hereto .
pursuant to the ‘authorizations granted bereby as provided in

Section 3 of this Articlei;rr-'fcv R
T D

‘r,-

ﬂl _
Bection 3. Annexation of Additional Property.

Any annexation of additional property made pureuant
to this Article 11, or otherwise,>ehall be r:le by recording a
_ Supplementary Declerationlof Covenants, Restrictions, and Ease-

ments with the Register of -Deeds..of -Wake: County, North Carolina,

Such Supplementary. Declaration shall axtend the echeme of the
covenanta and restriction? of this Declaration to.such annexed -
property.’ ' Such Supplementary ‘Declaration may contain such com- .
plimentary additions or R‘ificationeuto»the covenants and re-

strictions‘oﬁ‘thiefDeclaretion‘ae'may‘besneceseery to reflect
S, -

;.l
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the different character or use, if any, of such annexed pfoperty;
provided however, that in no event shall such additions or modi-
fications in the Supplementary Declaration be inconsistent with
the provisions of this'Declaration.

.

ARTICLE 1I1

Section 1. Association Membership.

The Association shall have two classes of voting mem~-

bership:

(a) Every person, group of persons or entity other
than Declarant who is an Owner of a Lot which
is or becomes subject by covenants of ;ecord.
to assessment by the Association shall be a
Class A Member of the Association and shall
be so recorded in the books of the Association;
provided however, that any person, group of
persons or entity who holds an interest in any
subdivided parcel designated as a Common Area
or Community Facility shall not be a Member on
account of such interest. Class A Members shall
be entitled to one vote for each Lot of which
they are an Owner and such vote may be cast in
person or by proxy: subject-to the provisions of
this Declaration and the By~-laws of the Association.
If more théh one.person 6r“entity is an Owner
of any Lot,*then the Association memberahip voting
right appurtenant to such Lot shall be exercised
as such Owners among themselves shall determine; -
provided however, thdt no fraction of one‘vote‘

-may be cast by anyluember. In the event and so

long as such co-Owners of a Lot are unable to

’
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agree on the manner in which .the vote appurtenent
to such Lot shall be paet, then euch vote shall
not be regarded as an eligible vote and shall not
be countedu ' The vote of eny Owner who is a

%
corporatiqn, trust or partnerehip may be cast

I | by any officer, t;uetee og partner, as the

case may be, and unlese objection by any other
' officer, trustee or pertner of euch Owner is
noted at the meeting, the Cheirman of such
. meeting ehali have no duty to inquire as to
the authorit} of the-oefeoh casting such vote.
(b) There shall be eight hundred and eixty (860)
Class B memberships, ell of which shall be
’ issued to Declarent or its nominee or nominees,
' The claes b Member(s) shall be entitled to ons
vote for eath membership held; provided how=-
, ever, thet each Class B membership shell ter-
minate upon the first to happep of the follow-
V'ing evente. R T f=
(L) when ‘the -total euthorized iesued and ‘
o ﬂ1outetandinq Class A memberehipe exceads
.w,: one-thi:d-ll/B)-ofqthe issued and out~-
+ -+ gtanding Class .B memberships, or;
.(iim,on,aulyﬂhr:la?é;<or-ne~ ’
Giib)epon the‘eurfender-of'ell Class B
memberehipe by the then holders thereof
{4 for cﬁiceliation on.. the books of the
~'~=aAesoc;etion.,. SR

T e o T
N , . oA st

Section 2. Organization Prior -to Lot Conveyances.

The Adedcietianshall!ﬁe'brganized and in legal exisg-
tence prior to t&é?conveyence'of any“notlor Dwelling by Declar-

ant to an Owner..' ' »

. ‘-r'b!_,i

- | \i

i
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| . SARTICLE IV

Section 1. Membgrs"Rigﬁt of Enjoyment.
Every Member shall have a right and easemant of enjoy4 
ment in and to the Commoﬁ_Aréas and Community FPacilities and
.ﬁsuch easement shall be appurtenant to and shall pass with the
\ title to every Lot, subject t¢ the following:
‘ | (a) The Association shall have the right, in %
| accordance with its Articles of Incorpora-

tion and By-Laws, to borrow money for the

cbmmunity;facilities and in aid thereof to

|
purpose of improving the Common Areas and 'i
mortgage saijd prbperty. - The Association }
shall not mortgage the Common Areas or l
 Community'Facilities except by resolution
ﬁ apprdfed Qy two-thirds [2/3) of the eligible !
. T | votes of each class of Members. In the event
S . of a default in and foreclosure of any euch
mortgage, the lendgr shall have the right,
' after taking posses;ion of such property, f
to collect reasonable admission charges ' v
" and other fees as a condition to continued

. - enjoyment&by Members and their guests of

o any Community Facility or any recreaticnal
' facllity within the Common Areas.
(b) The Association shall have the right to take

vent default in and foreclosure of any mort-

|

[

|

|

g ) ' _ such steps as are reasonably necessary to pre- !
' |

gage placed on Common Areas or Community l

Pacilities. T

¥ ;

=7 =
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{c) The Association :8hall have the right to make

"'qnqjgﬁfprﬁe rules,and,nggulatipns pertaining

~-ﬁ ,tbe usé .and enjoyment of Common Areas and

e “gqmmunity P.cilities provided such rules and
RN | ." l':egulationﬂyare consistent with the purposes
\ of, & this Deharation . .
. : (d) The Asaociation shall have the right to lavy
| ! reaaonable admisgion charges and other fees
' for the: use by Members and their guests of any
a'C?mmunity Eacility or any recreational facil-

"ity situated ‘within the Common Areas.

? ' ‘ (e) 'The Association shall have the right to
ltmit ithe’ ﬁumber of Menber's guests’ using .
Yo the cOmmon'Areas and COmmunity Facilitiea.

| - B
: (f):_ThelAssociqtion shall have the right to

i
: - - _ . suspeﬁd thﬂ voting rights and the rights ' !
| to'use~of uhe Common' Areas=and COmmunity T
N o ' ‘Faqilities df any Member .and - the family - ;
- i and. guests of such Member . (i) for any period flﬂ
durihg whicp any asgessrent made by the ‘Agso- !
}w clation- against the ‘Lot of . ‘such Member re- f.
' . if:-mains unpaid for more’ than; thirty (30) days
after the due ‘date thereof and {11) for ‘any 3
petiod‘not ;o exceed sixty [60] days for any Co
_ .infraction Of published rnles and regulations
"-f of: the:Association by such. Member or the family o
on the guest¢ of such. Member.: |
(g) - Thesmssaciation shall have the right to dedi-

.,..- [
.

' cate: or tranéfer all or -any part of the Common *

Ardas dr CQmmunity Facilities to any public

or" municipalnagency, authority or utility for

I
Yy 4 ¥
i

L1 S 1
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purposes consistent with the purpose of this

Declaration and subject to such conditions as

may be agreed to by Members; provided, however,

(h)

that no such dedication or transfer shall be
effective- unless an instrument establishing
such dedication or transfer has been signed
by two-thirds (2/3] of the Members of each
class and recorded. Written notice of the
proposed dedications or transfer shall be
sent to every Owner and every first mortgagee
of record of a Lot at least sixty [60]) dayé
prior_to the recordation of such instrument.
Except as provided in subparagraphs (a) and
(1) hereof and in this subparagraph (f), the
Association shall not hqve the right to sub-
divide or gonvey all or any part of the Common
Areas or Community Facilities.

Owners shall have a perpetual easement over
any Common Area or Community Facility (i)
with respect to such portions of their Dwel-

ling(s) that overhang said Common Areas or

' Community Facilities, (1i) for support as to

(1)

a Dwelling adjacent to Common Areas or Commu-
nity Facilities, (iii) . for reasonable pedestrian
ingress and egress to and from their Lot(s) -
or Dwelling(s) and for reasonable vehicular
access.theﬁqto,;and {iv). for the parking of

one pasgenaer automobile for each Lot owned

in an area (or areas) or in a space (or spaces)
designated therefor by the Board of Directors.

The Association shall have the right to grant .

to Owners (i) easements of enjoyment of ad-

o

ditional property annexed pursuant to Article

R LA

P TR,

.‘ ’ . - .
SONRL E SN | U ! A b e
|

) -Wﬁﬂﬂﬂlhi-W“
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}

i

f

! e

! ‘ b II hereof and {(11). . licengses for the use of

‘ * _ storage epaces which are within the control
vﬂ,oﬁ the Asébciation.

. The Association shall have the right to

.

-
i

S

o vn'grantxrighte—of—way or-.easements for any
-ipubfic-utility purposento‘any municipal

; Y : agency, public dtility or,to the Declarant

| \ . ' R nfor the purpose efrthe inetallation or

| .emaintenance of such utilities as may be

o ,necessary to serve .any . of the Common Areas

R or. CQmmunity Facilities or to serve any Lot;

uu:provided however, that. .such easements or
.L‘rightsrofeway ehali notibe_permanentiy in-
4'.consisten%icith-the enjoyment of the Common

i ' Areas and'Community Facilities by Members.

| Any rights of the Association reserved hereby mey be exercised

by the Board of @irectors of the Aesociation except to the extent

to which such rights are directed to be exercised by the Members.

1 E .‘r'.. : ' ‘ I

: . Section 2. elegation og Right of En;oggg « Any Member may b

{ delegate his right of enjoyment'of the Commcn Areas and Community K

# | Facilities to (1) members' of hisg- family, to (i1) his guests ana ..’
to (iii) his tenants who reside within The Property and their :

i families -and guests,.all’ subject to the. proviaione of this

Declaration and the Artiqtfs and . By-Lawe 0of the Aassociation,

e RN

w

Section 3 Rights Not Suﬁject to Suepenpion. Notwithstanding

anything herein contained to the contrary, the rights and ease-
ments created in subparagxaph (h) of Section 1l of this Article IV

or in Article: x hereof shalltnot be euspended for any reason.

P
[N

.'_,.,( o ',‘_ H '—..3,‘:‘-' .
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Section 1. Covenant for Assessments.

‘ Each parson, group of persons or ontity who becomes an .
Owner by acceptance of a deed to a Lot (including Lots in
property annexed to the Property as provided in Article II
"hereof), whether or not it shall be so expressed in any such
deed or othexr conveyance, ahail be deemed to covenant and
agree to pay to the Association: (a) annual assessments or
o charges and (b} special assessments to be fixed, established
and collected from time to time, as hereinafter provided.

The annual assessments ahd special assessments, together with

interest thereon and costs of collection, shall be a charge

on the Lot and shall be a continuing lien upon the Lot against
! . which such assessment is.made from the time such assessment

is made until paid in full. Each assessment, tggether with .
interest thereon and costs of collection, shall élso be the
joint and several personal obligation of the person, group of
persons or entity who was the Owner of such Lot at the time
when the assessment became due. No portion of the Common Areas
-or Community Facilities shall be subject to assessment by the .
i Association.. -; ' v

[l
1
) L]

Section 2. Purpose of Assessment,

| ‘ The assessments levied by the Association shall be used
for the purpose of promoting the recreation, scenic enjoyment,
] : o health, welfare and safety of the residents on The Property and
| in particular for the improvement and maintenance of the '
properties and services and facilities related to the use and |
enjoyment of the Common Areaﬁ and.Community Facilities and, to ;
. the extent herein provided, of the Dwellings situated on The
Property, including, but not limited to, the payment of:
-

1 - ' .’_

-1 - ,

- A
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{a)

AL

'm-apd,Cqmmﬁhity Facilities including services

furnisheg;’ and ST

B,

T
:ﬁ'){’%&-_‘—__iiﬂx.\g Y-

002206 mee233
All operéfing'expensqs'qf the Common. Areas

P

. The c¢ost bf.neceasary management’ and admin-

.iﬁtration, fn(ludinq fees paia to any Manage-

ment Aqent. and . i !

.g,.\‘Pq ArC rassesgmert, (evied a.a st the

,, -Association or upon -any - property which it
by oy “ ‘ T

-'may-own ﬁ{ which the Association is otherwise

(d)

W
requ}rednto pay; and
The cost of fire and extended liability insur-
apca on the Common Areas and | Community Facil-

ities, the cost of blanket hazard’ insurance

on-Dwellings and the gosg of such other insu-

.., rance as -the Association may procure; and

(e)-lﬁhenqqat:qf furnishing water, electricity,

(£)

_heag;;gaé,‘garbage'and-trash collection

dﬁﬂothe; utilities to the Common Areas and

CommunityﬂFacilities;ﬂandw‘ ‘
The' cogt Qf furnishing water to each Lot;

*~

and % T :-'. f

qg)' .The cosf df funding all- reserves established
1

L

(h)

il

by : the Aasociation, including, when appro-

priate, a; general operating reserve or a

' reserve fornreplacements; ‘and.

i

The'cost of repairs, maintenance and replace-
ments of the CQmmonlnrbas;ﬂnd Community Pacil-

ities made by the- Aasociation: and

(1)? The' cost of repairs, maintenance and replace-~

.1 ments tp;tgafaxtgriors'ofvpll»nwellings: and

s oLr pAEe . e Lo oL
R 3 .
S : » : TR

' i
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AW
o)
Fa



002206PG00296 i‘

k2206 mee 290

(j) The cost of landscaping and maintcnance of lawns
and plantings on lots and Common Areas with the

cxception -of the cnclosed arcas.

Soction 3. Annunl Assossmont.

It shall be the daty of the Board of Directors of the
Association to detérmine the amount of the annual assessment for
each Lot for each asscssmént year. The annual assessment shall
be the same for cach Lot in :an assessment year. The annual
assessment for any Lot for ény assessment .year (after the first
‘annual asscssment as providéd‘in Section 5 of this Article V)
shall become due and payablé and a lien'against the Lot on the
first day of each calendar year, unless the Board of lirectors
of the Association shall otherwise provide. The Board of Directors

shall give written notice of the annual assessment for each Lot

to the Owner thereof, together with the payment dates of periodic

installments if the éssessméﬂt is allowed by decision of the ¢

A
Board of Directors to be paid in installments, at least thirty

(30) days prior to the first day of such assessment year. Assess-
ments may be paid on a monthly, quarterly, semi-annual or annual
. : : ¢
basis in the discretion of the Board of Directors of the Associ-
ation.
i
|

Section 4. Special Assessment.

In addition to the annual assessment authorized by this
Article V, the Asgociation may from time to time levy a special
assessment for the purpose %f defraying in whole or in part the
cost of any construction or«i%constructiqnﬁor unexpected repair

! .y . .
or replacement of a Community Facility or an improvement located

~upon the Common Areas, including the necessary fixtures and

personal property relat%d'thereto; provided however, that any
special assessment shall only be levied by a resolution

approved by a majority of the eligible votes of each class of

- . . s .. . . —on e "wy--pm
:’-' L - N N L. . .“" ‘o~ re -r*v 3 r
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Members. Any ‘special assessment levied'by the Association

0"

pursuant to the ptoﬁiéions,of this Section 4 shall be the
same per Lot. . i f 1l

"
L A v -4
. . . :

Section 5.' Commencement.of Annual‘ Assessment.

I

The annual a%gessmenﬁ periodifor'all Lots shall commence
on the first 'day of-theﬁmbnth followiﬁgﬂthe=first conveyance by
the Declarant_téjthe'0wﬁér.Of any ‘Lot: 'The first annual assess-
ment for all Lotsﬁshallxbe'made for the balance of the asgessg~
ment year and spall}beépmé-due and payable &nd a lien on the
Lot as of ‘the 'date ofgcbhveyancd of the Logfaé aforesaid,

[ " 4‘:?;.:-\'.‘--’._ \ . L Lt

Section 6. Assessmeit of Declarant.

' The''Declarént, shall pay the:annual assessment and
any special“&sﬁégsméntsfér“any‘Lotrin-which it has the interest
btherwise.required ior;biass-Ahmamberahip: provided.however, as
to any such.thﬁnot-coanining a completed Dwelling or containing
a completed*DwéllingAwhiéhlis unoccupied, the Declarant shall be
liable to pay Oﬁly.one.;ourth (1/4) of any such assessment. The"
Declarant's liability t? pay‘any-nasessment shall Ferminate upon

_the conveyanceabyﬁneclafant?of.anywhotum
P '

Section J.nﬁReserve1fdffRaplacements and Extraordinary Maintenance.
- o

u:dThgvégsdéiatfon-may establish and maintain a reservae
fund for.replaeemdnt'?und.extraordinqryamaintenanca by the
allocation;and-pgyment'éariodicdhry'to.suchzreaerve fund of an
aéount torbe?designatedltrbmstim. to time by the Board of Directors
N _ :

el the Adsdciation;c-éﬁfﬁ fund snaiiybd-goncluaively deemed to be

i . \ .
& common.fund=qf:the.As$‘1ation“andnshall:bl,oredited upon the .
books of:the :As‘saéi-aéié:ﬂf‘to ‘the . "Paid~In~Surplus® gccount as a
cnpital=contributionfbyfthe Members.;ﬁsdch fund shal)} pe deposited
to ¢ { l'.‘ i o T ’
AN U R AR EP A PR
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in a special account with a lending institution the accounts of
which are insured by éniagency of the United States of America
or of the State of North Carolina or may, in the discretion of
the Board of Directors, be invested in obligations which are .,

fully guaranteed as to brincipal by the United States of

America. The reserve may be expended for replacements and

' eXtraordinary maintenance to Common Areas and Community

Facilities and to the exteriors of Dwellings and for operating
contingencies of a non-fecurring nature. The proportionate
interest of any Member in Quch reserQe shall be considered

an appurtenaﬁce of his Lot and shall not be separately withdraw;,
assigned or transferred or otherwise separated from the Lot to

which it appertains and 'shall be deemed to be transferred with

such Lot.

Section 8. Assessment Certificates. _

The Board of ﬁ;ractors shall prepare and maintain a
roster of the Lots and the annual and special assessments
.and charges currently applicable thereto and shall make‘such rog-
ter gvailable for the inspeétion of Members upon request. The
Association shall, upon demand, at any reasonable time, furnish
to any Owner liable for any assessment a certificaée in writing

Bigned by an officer or other authorized agent of the Associa-

' tion, stating whether such assessment or charge is paid or un-

paid. Such certificate shall be conclusive evidence of the pay-~
ment of any assessment or charge therein stated to have been
paid., A reasonable charge may be levied in advance by the

Asgsociation for each certificate 80 delivered, .’

ARTICLE VI

Section 1., Non-Payment of Assessment.

Any assessment or part thereof levied pursuant to these

covenants which is not paid on the date when due or any payments

‘15-

. . PR T
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on any assessment_alloﬁed to be paid.in installments which are

¥

not paid on the date when 'such installments are payable, shall"
be delinquent and the.zntire unpaid balance of Buch assessment

including all installm rte thereof shall, together with intereet

I
thereon . and coats of: c?llection as hereinafter pr?vided become

]

due and, as a. d?ntinuing lien upon the Lot against which such

assessment is levied Pt teuant-to Section 1 of Article V hereof,

 Except for any assesemeu;s payable by. Declarant, all aseeeements

shall bind such Lot inﬁthe hande of an Owner , hie.heira, de~

f
visees, personal representatives and asaigns. ThL obligation .

of such Owner to _pay. such aseesement, however, shall also re-

main his’ personal:jointland several obligation for the statutory
I . t U .. - .
Period- R Oy & Yy

o ' If the aasess ent is not paid within thirty [30] days

¢

after the due. date thereof or wﬂthiw thirty (30) days after the
installment payment‘dates, if eny,ieetéblished by|the Board of
Directors, the delinquent amount. shall ‘bear interest ﬁrom the
due date therecf until at a lawful rate established by resolu-
tion of the Board -of. ngﬁctoxe at the beginning of each assess-
ment year., The. Associa%ion may ‘bring. an action at law against
the Owner personally=obligated to pay the same or may foreclose
the lien . againet the, Lot in the mdnher provided by law. In
either event, the Aseociation[ahall recpver from such Owner

~or out of the. proceeds of forecloeure accrued interest apd.“

. costs of collection, dngluding but not limited to, reasonaﬁle

attorneys'.fees, , No. 0wner may waive 1OF: : otherwise escape

liabilityJﬁonjthe“asaesemente;p;ovided\;p;uin this Declaration

- by non-uee;of.theqconmoéehreaé.oclcomnunity Facilities or by

abandonment: .or: non-use ogihis Lot or;Dwelling. .

P ) ‘?‘- RCIRERI .‘5&,:{1,‘1 r.
P 5 ¥ o L e, e
Lo P Jo ; o

- Section 2.;-§phordinagion to:First~Mortng

n The 1ien of the asseaements provided for in this Dec-
laration shqll be subordinate to the. 1ien\of any first mortgage

. Lo . R
.‘f",’ I !l .. h .":n "‘ I -‘,']‘i'r:_'f L 3
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now or hereafter placed upon any Lot subject to assessment; pro-
vided however, that sale or transfer pursuant to a decree of

foreclosure or any proceeding or transfer in lieu of foreclosure

pursuant to such mortgage shall not relieve such Lot or Owner

from liahility for any assessments becbhing due after such sale

or transﬁer nor_ffom the lien thereof.

A ‘. ARTICLE VII

-

Section 1. Exterior Maintenance of Dwellinqp.

In addition to maintenance of the Common Areas and Com-

munity Fagilities, as éforesgid, the Association shall, in the v
' : interesti&? the general welfare of the Community and the environ- \

, | -'. ment and ﬁ? all Owners, provide periodic exterior maintenance :

; upon Lots, or Dwellings thereon, including, but not limited to, '
periodic painting of exterior building surfacez and trim, |
maintenance and replacement of gutters, dowq&poﬁts and roofs,
care of shrubs, lawns, walks, and other extétior improvements

as and when deemed necessary by the Board ofﬂnirectors or the

.. "~ S T

: Architectu;al Control &ommittee.

! D
| . Section 2.% Access at Reasonable Times. ' '

!i | . Fox the'purposes solely of performing the exterior main-

? tenance reqﬁired or authorized by this Article VII the Association, E
through its duly authorized agents or employees, shall have the - |
right to enter upon such Lot or the exterior of the Dwelling |
thereon and to perform such maintenance upon such Lot’'or Dwelling
at any r?asonable daylight hour,

a.ARTICLE VIiII N

+

Section 1. Architectural Control Committee. _ |

The Architectural Control Committee shall be composed of

| three [3]) or more natural persons designated from time to time by

- 17 -
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the Board of. Directore of the Association and such persons shall
serve_at the pieqeurefof tne Board of Directors. The affirmative
vote of aJmejority of;tne_members of the Architectural Control
Committee ehalllba.roqnircd in order to adopt or promulgate any X

| rule or regulation, or. to .make any finding, determination,

ruling or order, or to fﬁsue any permit, consent, authorization,

approval or the like pureuant to the authority contained in this

Declaration.,.-;' _ . : ' -

.l\hl.‘ .

e b o

Section 2. - Improvements and Alterations.
.”Except}tor original construction by the Declarant and '
for purposeswofireetoration of improvements or structures to
'y, their original: :appearance or as otherwise provided An this‘
Jk'Declaration, nq puilding, fence, wall or other improvemente )
or structqre”eneii be commenced, erected, placed, -moved or
maintained upon The_Propéity, nor shall any exterior addi-~ 5
tion to or’change'in anyninprovement'iocatedéonzThe Property be
made until theveonplete plene and epecifications showing the
precise and exaot ndture, kind, ‘shape;,- height. set-back, mater-
ials, color and 1ocation_of the same shall have been submitted !
An duplicate to: andlapproved in writing as to harmony of .,
external design,:'coler and location in relation to surrounding
structureeﬁandntopography and conformity with the design con=-. '.j

‘ | cept for The Property by the Architectural Control Committee.

Section 3. Approvalenof.Improvementszandelterations}

Upon approval quthe Architectural Control Committee of
any plans -and speeifications submitted pursuant to the provisions :
of this Declaration; a copy ‘of . such plans ‘and specifications, as
_approved, shall be deposited among the: permanent records of N
such Committee: and a copy of such plane and Specifications '
bearing such approval, in writing, ehall be returned to the

'.\"‘_" 1 J}".
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! . _ _
| applicant submitting the same. 1In the event the Architectural
Control Committee fails to approve or disapprove any plans

and specifications which may be sdbmitted to it within forty-

five [45) days after aubﬁinﬂ#dn% then approval will not¢ be .
required and this Article VIII shall be deemed to have been

'

fully complied with.

P

\ Section 4, Limitations.

' o Construction or alterations in accordance with plans and
sﬁecifications approved by the Architectural Control Committee pur~
suént to the Provisions of this Article vIII shall be commenced

0 within 8ix [6) months foilowing the date upon which the same are
approved by the Architectural COniroi Committee (whether by affir-
mative action or by forbearaﬁce from action, as provided in Section o
3 6f this Article VIII), and shall be substantially Completed with-
in'tweive [12] months follo;ing the date of coﬁmepcement, or with- *
in such longer period as the Architectural Control Committee shall
specify. 1In the event construction is not commenced within the
period aforesaid, then approval of the plans and specifications
! by the Architectural Control Committee shall Be conclusively deemed
| to have lapsed and compliance with the provisions of this Article
- -VIII shall again be requifid. There shall be no deviations from
. plans and specifications a;proved by the Architectural Control Com-
mittee without the prior consent in writing of the Architectural
Control Committee, Approval for use on any Lot of any particu-
lar plans and specifications or design shall not be construed '
as a waiver of the right of the Architectural Control Cammittee
to disapprove such plans and specifications, or any elemants or
features thereof, in the event such plans and specifications
are subsequently submitted for use. upon any other Lot or lLots. SN
J

Section 5. Certificate of Compliance.

Upon the completi&i of the construction or alteration of

. any building, fence, wall of other improvements or structure in

-19" . 5‘ _; ’ (I

,,,_,.r-—-—-v-ur,t_‘:_
e — & - r'-u'_'.-!' - O w "SR 7’:]. !
ey B . . boaee

- v e - .

« " .
-t L) ) RV

. ——" — . :;wﬁimwmmanuunm»-wmﬁiMW“*“i““““""“”




K002206PG00303 S

S e .
\
t Y

| BOUKZZUB PAGE3U3

accordance w1th plans ‘and. specifica;idnﬂ approved by the Architec-
tural Control commlttee in accordance with the proviaions of this
Article VIII, thelArchiﬁectural Coptrol Committee shall, at the

request of thet@whdr“thereof issue a certificate of compliance

which shall be-p;ima Eac!e evideﬁce-that tHe'building, fence, wall

or other imprOVemehts or structure referenced in such certificate

| A has been. approved by the: Architectqrel Cbntrol cOmmittee and con- :
! H

structed" or inetalled in £all compliance'with the provisions of

this Article VInl»and withﬂeuch ‘other provisions and requirements

of this Declaraticn ‘as: may be applicable.

Pl . L., - .
AR B B E_. s SRS 4‘.. Lo
' rx L )

Section 6. Rules'. and'Reguletions' R

~The Architectural Control .Committee shall from time to
time adoptgapdnpromulgate;euchfrulep;endﬂregulations.regarding
| the form and*c\ ontent of plans and’specifications to bé submitted
for approval end may pub%}eh such statements of policy, standards, L.
. or guidelines andreetablieh such criteria relative to architec-
tural styles or deteilq,nor other matters, as it may consider ;;
necessarytand“epproprieteey’No;auchfrulee,_regulatione, statements,
criteria orﬂthevlikereheliéﬁe'conEtrued:as‘a.waiver of the provi-
sions of this Article VIIi-or~anyfothen.provieion or requirement A~
of this Decihrationéﬁﬁrhererchitecttral Control Committee may ’
charge'and'coliebt-e“reeecnable%fee”for-the.exemiﬁation of any
plans and'epecifrcatiopaxeubmitted forlepproval purguant to the
provisions- of -uhie:-:i;r;:i-_‘cié VIII. The .decisions of the Architec-
tural Control?Cbmmitteee all. -be final, except that any Owner who
is aggrieved by any’ acti:gLOr forbearance from action by the Archi- . |
tectural Gontrol-committee may appeal.the"decision of the Architec- “
| tural cOntr01QCommittee to the ‘Board:of Directors. A rote of
R two thirds [2/3} of the: then ‘congtituted-Board of Directors shall

be neceseary to. overrule a’deciaion of the ‘Architectural Control -

Committee. :; 'fi 1l ;_'.':!.‘ix, T T
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&
Section 7. Enforcement; Right to Correct Violations.

In the event any building, fence, wall or other improve~
ments or structure shall be coﬁmenced, erected, placed, moved o£ -
maintained upon any Lot,; otherwise than in accordance with the pro-
'visions and requirements of this Article VIII, then the same shall
| . be considered to have been undertaken in violation of this Article
VIII and without the approval of the Architectural Control Committee
required herein. Upon written notice from the Architectural Control
Committee, such building, fence, wall or other structure or improve-

ments shall be promptly removed. In the event the same is not )

removed, or the violation'is-not otherwise terminated, within o

; . fifteen [15] days after ngtice of such violation is delivered
to the Owner of the Lot upon which such violation exists, then i‘ iy
the Association shall have the right, through its agents and |

. employees, to enter upon such Lot and to take such steps as

' - may be necessary to remove oOr otherwise terminate such violation

‘and the costs thereof shall be assessed against the Lot upon

which such violation occurr.ed. A statement for the amount

thereof shall be rendered to the Owner of said Lot at which

time the assessment shall become due and payable and a contin-

uing lien upon said Lot, and an ocbligation of the Owner, and

) m e aidad -dias
F 4

may be enforced as provided in Article VI of this Declaration.

The Association shall have the further right, through its

i . X
PR . LY

agents, employees or committees, to enter upon and inspect

any Lot at any reasonable daylight hour for the purpose of
ascertaining whether any violation of the provisions'of this

Article VIII, or any of the other provisions or requirements

of this Declaration, exist on such Lot; provided however, that .
no such entry and ;nspection shall be taken without a resolution .
of the Architectural Control Committee or the Board of Directors

A and after reasonable notice to the Owner of such Lot. Neither

the Association nor any such ageat or employee shall be deemed

it

) h
to have committed a trespass or other wrongful act by reason of

such entry or inspection.
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" ARTICLE IX

T e
Seciion'l.H'PfeﬁiﬂlEeanseg and ‘Nuisances: -
Ali’ﬁﬁéilinéd?ihell‘be'ﬁeedﬂfdrwprivate residential
' purﬁoeee_exclueively ahd”éﬁggpt'fbr the activities of the De-
‘clarant during originial condtruction orexcept with the prior
written approval of the Boerd of Directors:
(aY"NoWﬁo*iOue éx?effensive trade or activity shall
be carried ;6n*upon any Lot or within‘anyﬁbﬁel-
B liﬂgﬁlbtaté$'0n TherPrOPeety, nor shall any-
. " thing be: done' therein or:thereon which may be

or«becdme*aﬁfannoyance or nuisance to the neigh- K

borhdddi‘the.éommunity~or.members. Wwithout limit=
‘.1nQ'the‘genetelity of the foregoing, no.speaker,
hbrﬁ;’Whietie}-siren, bell or other soued de~
vice - (except such ‘devices as may be used exclu-
sively!for security purposes) shall be located,
;"ihstalledipr faintained upon the exterior of any
Dwelling of -upon the exterior of any otﬁer im- o
provenents- which may' be constructed upon The
i ‘-Property;i;%“ T o | SR
* (ﬂ! The5mainten£ﬁce,'keepihg;uboarding and/or
' ratging of ;;imale, livestock, .or poultry of
l1 ' 7 any kind, regardless of :number, shall be and
! o e hereby prohibited on any-Lot or within any ¢

Dwelling 1ogated on Tha Property, except that
| o thiblshhli%ﬁbt prohibit the. keeping of dogs,
- kats or caged birds as domestic pets pro—
;o7 vided they are not kept, bred or maintained
- for: commercial purposee -and, provided further,
' that such dbmestic pets are’.not a source of

" annoyance ﬁginuiaance to:the community or o

~,

gk - e M
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Members. Pets shall be attended at all times
and shall be registered, licensed and innocu-
lated as may from time to time be required
by law. '
(c) No burning of any trash and no accumulation or
Y ‘ storage of -litter, 1ﬁmber, scrap metals, re-
fuse, buléwmaterials, waste, new or used build-
ing materials, or trash of any other kind shall i

be permitted on any Lot.

(d) No junk vehicle, commercial vehicle, trailer,

truck, camper, camp truck, house trailer, boat
! or other machinery or equipment of any kind or
i character, except for such equipment o? machin-
" ery as may be reasonable, customary and usual
| in connection with the use and maintenance of
; any Dwelling or other improvements located on
The Property and except for such equipment or
@q . machinery.as the Association may require in
: . connection with the maintenance and operation
] of the Common Areas and Community Facilities,
ﬁ _ o shall be kept on The Property; nor shall the X
i ! repair or extraordinary maintenance of auto-
1 mobiles or other vepicles be carried out
thereon. The Association may, in the dis-
cretion of ites Board of Directors, provide
and maintain a suitable,area designated for
| the parking of such vehicles or equipment or
for the éﬁaertaking of such repairs or may
waive this prohibition upon the written .
application of a Member. ~
(e) Trash and garbage containers shall not be pe;é
' rmitted to remain in public view except on days

' - ‘ of trash collection. No incinerator shall be

- 23 -
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!
kept orfmgfnteined”upon'eny Lot. éarbege, trash
and'otﬁeribefuse shall be placed in covered con-
_ tainers ‘of a type and size approved by the Archi-
" tectural QOntrol Committee.
" (£) " No Lot shallibe divided or subdivided and no
portion‘of‘any Lot other than the entire Lot
-shall be transferred or?oonveyed for any purpose.
. No' portion of any Dyeliing‘other than the
entire,Dwelfing shall be leased. The provi-

4
. 8ions of: this subsection shall not apply to

" the Declarent and, further, the provisione

"hereof ahall not be construed to prohibit the
o granting of any easement or right-of—wa we
S :to ‘any’ mun&cipality, political subdivxelon,
.public utility or other ‘public body or author-
| ity or,. to the ‘Association. )
(g) .No Lot enall-be used forrthe-purpose of boring,
mining, qoerrying, exploring for or_removing
E . ' . oil or other'hydrocarbonef minerals, gravel or L
; | earth. - - ‘ o :
% (h) Iniorder‘to'racilitate'therfree movement of .
i passing vehioies, no automobiles belonging
q - to Owners sPall be parked.on the paved por-
! - o tion of anf joint driveways or any streets,
public or g;;vate, or .upon any portion of
‘the. Common Areas or Community Facilities not
designated.- for such purpose, except during
it bona fide temporary emergencies. '. ﬂ
(i) No.sound hardwood trees. measuring in excess of
six {6] inenes in.diameter at a point two [2] ~
feetuabove‘the-ground shall be removed from any |

Lot.withoutrwritten.approval of the Board of
- . ,

B
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(k)

(1)

' to remain upon any Lot. * -

" 02206 mec308

Directors G6f the Association. The Board of
Directors ;;y'frOm time to time adopt and
promulgate such additional rules and regula-
tions regar@ing the preservation of trees

and other natural resources and wildlife -

.upon The Property as it may considef appro-

priate.

ﬁxcept for entrance signs, directional signs,
signs for éraffic control or safety, community
"theme .areas" and such signs as may be erected
and mainta?ned by the Declarant or the Associa-
tion, no.ahgns or advertising devices of any
character ghall be erected, posted, or displayed
upon, in oé about any Lot or Dwelling'ﬁithin

The PrOpefty, provided however, that one tem- L
porary real;estate sign not exceeding six (6]
square feet in area, may be erected upon any
Lot or. attached to any Dwelling plaéed upon

the market for sale or rent. Any such tempo-
rary real estate sign .shall be removed promptly

following the sale or rental of such Lot or

No structjig, planting or other material which '

~ may damagﬁ'orlinterfere with any easement for

the installation or maintenance of utilities,
or which may change, obstruct or retard direc-
tion or flow of any drainage channels, other S

than sidewalks, shall be placed or permitted

The doors of any storage room or the like shall .
pbe maintained in a closed position whenever pos- .

sible, and any storage ‘spaces made available for

' the use of Owners shall be neatly maintained.

£
S

|4
- 25 =
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(m) Nb"Dﬁelliﬁgio}nbther improvements which are
located’ upom'The Propeérty shall be permltted
to’ fall! int£ dlsreﬁair and“all stch Dwellinqs
and\other improvements,-includlng lawn and
other" landscaped areas, shall be malntained

it inigood ‘condition. R ‘

{(n). "There”shairqﬁe no vi@latibnrof-any'r&les;for

tﬁe‘dse”df3£hechmmon Areas or Community Facil-

with' the érovisionBHOf this. Declaration wﬁich
may’. from time’ to time be -adopted by the Board
of Directors of the Association, and the Board
of,Dlrectorﬂ 4s hereby authorized to adopt such
rules. - ; :.

(o) No‘outdoofshéﬁEtheslihe or -other device for drying
clothESishali be. installed on any Lot,

(p) N6 bieyies’, furniture, packages or objects of any

" kind. shalh be ‘stored or maintained in the public

walkways, driveways or othef Common Areas or

i
-

- ‘Community Facilities noxr’ in ‘front of the Dwelllngs

\ on ' the Lots or ‘stoops adjaceént to such’ Dwelllngs.
The public walkways and driveways shall be used for
no. purpose other than for normal: transit through |

them.. o N EL L ,

,(q) No; antennas o¥ any ‘other ‘exterior structure shall
be ‘attached - téhthe buildings: without priOr approval
~.:0f .the Architectural ‘Control "Committee.

Section 2. Right of Association 'to_Remove or Correct Violatlons '

¢f This Article..ﬂlzq;,'=ﬁfﬁj£g SRR PR A

The Association meﬁﬁ’iﬁ-the interest of. the general

welfare of all Membersu’enteffupon,any-Lot*on the exterior of
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. | i
any Dwelling at any reasonahle daylight hour for the purpose

A
of ‘inspecting, removing or correcting any violations or breach

of any attemnted violation of any of the covenants and rfeptric-

tions contained in this Article IX, or for the purpbse of abating
anything herein as a prohibited use or nuisance; provided however,

that no such action shall be taken withoﬁf a resolution of the

. Board of Directors of the Assocliation and after reasonable notice

to the Owner of such Lot or Dwelling. No such entry or inspection

shall be considered a trespass or otherwise be considered a wrong-

ful act.

t
1

:Q_RTICLE X

‘Section 1. Party Walls.

Each wall which is built as_ﬁart of the_oriqinal con-

.strugtion of any Dwelling on The Property and placed on the .

—

R
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~ Owner under this Artiole x shall be appnrtennnt to the land and. o

e ! 2206 ms311

dividing line between Lots ehall constitute a party wall and

i

i
the general ruleg of law regarding party walls ‘and liability

fr
for property demage due toanegligent or willfnl acte or omis~
sions shall apply thereto to the extent consistent with the

provisions of thie Article x.,;_.'i

i IR IR A
! I T

Section 2. Repair and. Maintenance. ~i:ﬂ4

3 -"\ L}'J«,.‘ s ' L r‘; ~.'s 1' \ - }
The cost of reaeonable repair and maintenance of a

!

party wall'shall. be ehared by the Owners who make use of the

wall in. proportion to euch use.;‘;fﬁ;i_, o

"“‘i‘_.'_.h,?! - §

' ]
4 ’,‘-.'=" O ‘; ha

Section 3. Destruction bx_Fire or Other Casualtx.

If a party wall ie destroyed or damaged by fire or other
casualty, any Owner who haa ueed the wall may restore it, and if ;"
the other 0wners thereafteg make use - ofwthe.ea;l' they shall con=
tribute to’thg: tost of restoration thereof in propbrtion to such
use without: pgejudice.lhowever;‘to the right of any such Owners
to call for a larger contribution from the othere under any rule ‘
of law regarding. 1iability for negligent or willful acts or omis=
sions. = . \f!fy‘%;i;’_f:f:-z o ,T‘:'

PR r;;,‘ - ; PO ? - o

Dol "fi’k*' 8k
Section 4. Weatherproofing ”“‘IVf' e

Notwithstanding any other provision of this, Article X, :
an Owner who by: his negligpnt or wiiltul ect causes the party |
wall to be expoeed to theu lemente shall heer ‘the whole cost of

furnishing:the necessary p otection ageinst such elements.

To. g <t
' LR x\.
' LR SRS

Section 5.. vRi ht to Contribution Rune with Land. _ ot
i . " a .
The right of any Owner to contribution from any other -

shall paea o euch 0wner s successorsfin title.v-

!
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- ARTICLE XI

Zoning

The provisions of this Declaration shall not be construed

to permit any action or use which is prohibited by the Zoning

or Subdivision Regulations of Cary, North Carolina, or by any

other applicaﬁle law, ruleior regulation of any governmental ,
' i

authority. In the event of any conflict between any of the

. provisions of this Declaration and such Zoning or Subdivision

Regqulations or any such law or regulation, then the most

restrictive of such provisions shall control.

ARTICLE XII

i = e n ek ke bbb .

Section 1. Management Agent.

The Association may employ a proféésionai management e
agent [the "Management Agent”), at a rate of compensation to be
! : established by the Board of Directors of the Association, to 3
! | perform such duties and servicea as the Board of Directors shall :
authorize, including but not limited to: . _:;
‘ B ' (a) collection of the assessments provxded for L:
1 B ' in this Declaration and enforcement of liens
; ' | therefor in a manner consistent with law and

the piovisions of this Declaration; and
(b) care, upkeep, maintenance -and surveillance
of the Common Areas and Community Pacilities
and Lots and Dwallings, as provided herein; -5,
and - . e " ;
(c) employment of such personnel as may be required
for the goo&\working order, maintenance_and :
efficient dperation of the Common Area§~and
Community Pacilities and Lots and Dwellings,
b ‘ . as provided herein; and .

- 28 =
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.

{d)  with the aoproyal of the Board of Directors,

.enforcement of such rules and regulations

_— and such restrictions’or requirements, "house "

rules or the like as may have been adopted

Y
by the Board of Directors respecting the use

\ ) i A

_!_oﬁwthe|qo@mon Qreasfahd Community Facilities;
(e) provision‘of such other services, including
accounting services. for .the Association as
may be consistent with 1aw and the provisions

o£ this Declaration. S : L ,

: e
o LRI A

-"ARTICLE XIIEw . - . -

. L -
1 ' . -

Section l.*fInsurance Rroceeds for Losses to Common Areas or Com=-

munity Facilitiessnvn‘i'- o : C

Insuranceiproceeds for losSes to :Common Areas or Com- '

munity Facilities shall be paid to the Association. Such proceeds : '

shall be applied by the Board of Directors to repair or restore
the. Common Area or Community Facility damaged; provided however, . ,

that by a resolution approved by two thirds [2/3] of the eligible
'l i
votes of each cLasl»of Memoers such proceeds may be used for any

other purpose-:stated in sgchwresolution.rg

Ty
-4

A R RIS SN

LotoArt i ‘c i_}.

Condemnation Proceeds for a Taking of’ cOmmon Areas (o

or_ Community. Facilities.‘q,d;. 4

1

. Saction 2,

.The proceeds of ! any award or: -claim for damages, direct
or consequentialyiin connection.with any- condemnation or other
- taking -of :all orwpert'of’the COmmon Areas or the Community Facil- '
ities, or for conveyance in 1ieu of condemnation, shall be paid
to the Association.: Proceeds for partisl aondemnation or taking

shall be paid by the- Boarq ‘of Directors to each Owner of a Lot
: s

affacted by guch’ condemnaét?n or- other taking as follows:
TR PR O
: S . S i
VTR ATt e 28 an e S
' PR i
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(a) The Board of Directors shall employ one or more

independent profeSSLOnal ‘real estate appraisers

to determine with regard to each Lot whether .
the fair market value of such Lot and the im-

N -provements thereon jmmediately prior to such
condemnation or taking was reduced by such con-
demnation or taking, and, if so, the fair market
value of such Lot and the improvements thereon
immediately before and immediately after such

condemnation or taking.

{(b) The Board of Directors'shall determine the total
dollar ‘amount of loss to Lots {(L.e., total value

. ' of Lote prior to taking minus total value of Lots o,

———

after taking) based on the figures obtained pur-
suant to subparagraph (a)} above. ,The Board shall

calculate the percentage ‘which the dollar amount

[y -
_A-L--.:-' e

of loss suffered byleaen'such Lot represents of
the total amount of loss.
(¢) Each owner shall be paid by the Board of Directors
that percentage of the proceeds, after the deduc- s
tion of ell legal and appraisal and other costs

incurred:&n connection with such condemnation or

I 4

taking and the settlement and disbursement of the

. e .
r . ‘-
P/ VNITUNE 1 Lo UL
rd

award thereof, which is attributable to each Lot

as determined pursuant to subparagraph (b) above.
Proceeds for total condemnation or taking shail, after the deduc~
tion of costs as provided above, be paid by the Board of Directors
to each Owner of a Lot in the proportion which the annual assess-

-

ment'peid or payable by such owner in the assessment year in .

g
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which the taking rours .bears.. to;the total annual assessments _ !

- .
EaRa Rt N Nk e = e

paia or payable on: allibots 4in such assessment year; provided

however,. a resolution approved by two. thirds [2/3] of the eli-

gible votes of each class o@,Members,‘Members may provide that
such condemnation! proceeds,ghall be applied or disbursed in

such manner:as therreaolotign.ahall designate. The Board

l N of hirectorS‘shall'deduct»‘rom'any payment, of condemnation pro-
I ' ceeds any delinquentlasseasment(s) owed the Assoczation by any

Owner of a Lot... -~}-"€'
T s

| - . eoww o i ARTICLE XIVe.r ., 300 L )

U ' LT e i.'f': SEe e St il i

' Section 1. Rights of First-ﬁortgagees.}:.
‘ Othex: provisions of this Declaration noththstanding,
the Association, the Board of Directors of the Association and
the Members shall not. withput the prior written approval of all !
first mortgagees of recorq wi Lots: ., o

{a) abandon the regime of covenants and restrictions

established by this Declaration, or
(b). partition,_subdivide, sell or otherwise dlB- .

.1t - pose.of:Common Areas and Community Facilities, SR

-.w.;nexoept-asamaytbe%provided;in:Seotions 1(a)

cand -(3)- Artiple IV hereof; or -, : '
o : ‘(cL rchange the Jnathod: of determining annual assess- : i

ments ostablieheﬂ byYA:tiele V. of this Declara-
R =.tiomz. _o.r._,,_ :g Lo

Ad). .;esoive-togyae ineurance;p;opeeds for losses

1. - o, Common éﬁeas or.Community;Facilities for
R purpoeéFnther than  the. repair or restora- .

S tionlof aucﬁ Common Areas or Community Facil- L

ities. : '4' '..." - . AR .Tlu‘ '.:; ".
No - first mortgagee of reoord ofiany Lot shall

“(a) ube requireq to cure .any breach of this Declara-

N #ion;whiohgio.npt.readilyﬂou;able as to a Lot

L ]

A ey f . ST ,-'l :
- 31~ .
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acguired by such mortgagee by foreclosure or

by proceeding ot transfer in lieu of foreclosure;

provided however, that such mortgagee is liable

for all assessments which become due after. such
foreclosure or proceeding or transfer in lieu
of foreclosure;‘or

(b) be affected by any amendment to this Declaration
uhlessAprigr to such amendment all such first
mortgagees of record have been given sixty (60]
days' advance written notice of the proposed
amendment and at least two thirds {2/3] of
such mortgagees have given their approval to
such amendment. Approval shall be deemed to

' have been given by such mortgagee unless

written notice of disapproval shall have been
delivered to the Association within sixty [60]
days after the giving of the notice provided

for herein.

section 2. Notices of Default.

Upon written request therefor, first mortgagees of
record shall be given written notice by tne Board of vDirectors
of the Agsociation of any default in payment of assessments or

in tLe discharge of other obligations pursuant to this Declara-

.tion not cured within thirty (30] days by the Owner of a Lot in

which such mortgagee has a security interest.

Section 3. Examination of Racords.

-

First mortgagees of record of Lots shall have the right
to examine the books and;xecords of the Association at reasonable
times and to obtain upoﬁ]writtan request therefor annual reports

and financial data prepared by the Asiodiation;

' .ur Tan t ot
v e -‘m.&,’m,;‘.,. e A

T T TR T,
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BK002206PG00317

S 2206 meB1T

e

Section l... Duration and. Amendment- EEEE

The covenants and restrictions of this Declaration shall
run with: and bingd the! 1and and shall inure to the benefit of and
be enforceable by. the: Association or any Owner, their respective

A
legal representatives, heire, successors,- and assigns for a term

‘of fifty [50] yeare from the date of recordation of ﬁhis Declara-

tlon, after which the: said covenants shall be automaticallg ex-
tended forusuccesaive=periode of ten-[lO] 'Years each. This Dec-
1aration may ve- amended,;except wvhere permanent cagsements or other
permanent rights. or‘xnterests are herein’ createq by an instrument.
signed by 0wners of record,of seventy-five percent [75%] of the

Lots and placgd,df reoord where ‘this Declaration is’ recorded.

"No such amendment shakl be effective unlees written notice of

SR TN 4. G

et

the proposed ‘amendnent: .is aent to every Owner and every first
mortgagee of 'record of -a Loé‘et least sixty 1601 days but not
more than one hundred:and etghty'[180] days prior to the recorda-
tion of suchninstrumenfsiéﬁo such- amendment shall be. ¢ffective
with respect to dnY“permnnent.easements &t ‘other permanent rights
or interests relat;ngﬁto%tph?£ommonfA:éaﬁgorACommunity Pacilities
herein createda-wuoﬁchhnée of circumstanceb70r conditions shall
operate to amend:any of the provisiona oi this Declaration, which
may be amended only'in the manner-here&nabdvesprovided for. None
of tha provisidnetofethie:Déclaration'eﬁ&ilfﬁeﬂconstrued as a
condition subsequentuor‘eefcreating a possibility of reverter.

“ X » -..} G .
. P . - X iy , 3 oL
[ A oty el L U f-'{.! e Ty,
. [
1, L. ' . fy F .

Section 2. Incorporation by Referenca jon’Réesale.

" In the event any évner sellswor?otherwtse transfers his

Lot, any deed purporting toﬁeffect’lncnftfdneferrehell contain a

o S e
N s [ bURFE I *{". ve.e b,
'}
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provision incorporating by reference the covenants and restrictions

set forth in this Declaration.

assction ). Notices.
Any notice required to.be given to any Member or Owner
of a Lot or to any first mortgagee of record of a Lot pursuant to
\ . the provisions of this Declaration shall be deemed to have been
.- given when mailed, by certified mail postpaid, to such Member or

Owner or mortgagee at his address as it appears in the records of

| y  the Association at the time of such mailing.

Section 4. Enforcement.

j
| R ' These covenants and restrictions may be enforced by
{ the Association or any Member or Owner. Enforcement of these T
I covenants and restrictions shall be by any proceeding at law or |
] in equity (i) against any person or persons violating or attempt-

i : ing to violate any covenant or restriction, either to restrain

!

or enjoin violation or to recover damages, (ii) against any Lot

to enfbrce any lien or covenant or regtriction by this Declara-

tion, or (iii) both. The, party prevailing in any such proceeding

shall be entitled to reascnable attorney's fees and costs incurred '

;* in such proceeding. The failure or forbearance by the Associa-~ .
i - tion or any Owner to enforce any covenant or restriction herein
E contained shall in no event be deemed a waiver of the right to *
do so thereafter. The remedies provided for in this Declaration i“

: shall be cumulative and not exclusive. ) )

Section 5. No Dedication to Public Use.

Nothing herein contained shall be construed as a ‘4
dedication to public use ﬁf as an acceptance for maintenance >
- 34 =
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of any Common Areas or Community Facilities by any public or
muhicipal agency,lauthqrigy or utility. |
.o - [

Section 6. Severabiliﬁy.

Invalidation of any one of theso oovenants or restric-

tions by judqment, decree or : ;order ahall in no way affect any

L

other provision hereof. each of which‘ahall remain in full force

and effect.. A 'ﬁ‘:
";k
"NE

1

Section 7. ngtions gnd Gender.

~ The captions of this Dsclaration aro 1ntended for con-

|,_|‘ e

_venience only. and shall not -be used to 1ntorpret or define the

e

provisions hereof. wherever the context 80 requirea, a11 refer-
ences to the. singular ahall 1ncludo the plural and all references
to the masculine qende: shall 1nolude tha feminine and, in both

.i.l'.

instances, vice versa.

v

IN WITNESS WHEREOP, HILLIAHSBURG M.MIOR ASSQOCILATES ll, a
North Carolina l,tmited partnorship. has.on the Q/-S f day of
/73y&zn11564_ . 1973, ¢ caused this Declaration to be executed by

C. Daniel 5wansen. its Geneval Partner. -

*
\i e :h.+ WILLIAMSBURG:MANOR ASSOCIATES II
i, BY, T
n neral Partner
i: 4
STATE OF . ). ' & =+ = -, C o
B -),.s" - l ) ore i
COUNTY OF AN ) [ ! AP T I

on t.his | 2/a8. day of mqmdw 1973, personally
came before me, 5541?,2?{1}‘%} &j‘f __ , n lloury Public of the

- ) 1 4
S I I

FE

P l‘«l‘. . -'35 -

PR L oo
[ T v A o

ey
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g e Y AT i ';~.E"'.-
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br'ﬁu— i V!wm -
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r State of ?lqzw{f(ﬁzxzﬁknJ ,» C Daniel

ﬁﬂ:/§

Swansen, who being by me duly sworn, says that he is General

County of

Partner of williamsburg Manor Associates II, a limited partnership, .

and that.said instrument was signed and sealed by him for and on

-behalf of said limited partnership, and said C. Daniel Swansen

acknowledged said instrument to be the act and deed of saidﬂgsgu,g ‘.'
v .

e B2y
limited partnership. . SR N NS
] .}:,‘5 ._..- : ,.n&an d"- Hy
Witness my hand and official seal. il \;ﬁ?r [
ot Moy 3
My Commiasion expires: JMy 23 /977 - ".-".3';'-'.5~ h'\?}'o PCH
' nooﬂ'.‘{; ' !
“lz‘fﬁﬁﬂ} e K J/
.,:-’:‘
STATE OF NORTH CAROLINA ) ' :
‘ ) es: ’ :
COUNTY OF ) '
The foregoihg_certificate of
a Notary Public of the County of ' ' ‘ -
State of North Carolina, is certified to be corréct, this
day of | , 1973,
Register of Deeds .
Probate fee| ¢ paid. " v
Y '
3 By:

~ Deputy Assistant

NORTH CAROLINA—WAKE COUNTY
The foregoing certificare

. (are) cortified n h l:o

o i Y 22 ZZM

¥...Notar(yXies) Publle Iy

. This Insmmonl -ru prevented for roghfnrfon snd recorded In thls

_____ , n?ﬁ # 55 eded /7 m.

Reg of

sputy Reglster of !.‘l

mw*‘u*ﬁw --.J : .."., ;_‘“; e
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EXHIBIT MAM L
: i F R e
Y ; f.:n N
All of Wllliamsburg Manor, Plxase II as shown on map recorded
R I T S L b

in Book of Maps 1973, page 468 Wake County Reg:.stry.
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- EXHIBIT “B" - : .

[ -
r
!

All of Williamsburg Méno'r'-Pﬁ'ase I as .shown on map recoi:ded in
Book.of Maps / 9”70? pageB‘?j, Wake County Registry together w1th

all lands owned by Swansen Development COJ:porat:.on adjo:LnJ.ng

N

—_— e —— - -

]
either Phase I or _Phase II of Wlll:.amsburg ‘Manor. :
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" BY-LAWS
. [
. or
WILLIAMSBURG MANOR‘?OMEOWNERS ASSOCIATION, INC.
] \
A !
ARTICLE I
Name and Location

e The name of thia?cOrporation is Williamsburg Manor

nomeowners Association, Inc. 1Its initial principal office is

located at 1249-F Quincy Court, Cary, Wake County, North

! : + Carolina.

' : ARTICLE IIX

Purpose ,
| :

T

The purpose of this Corporation is to conserve the
A environment and amenities of the community known as Williamsburg

Manor, to provide for the preservation, maintenance and manage-

-

ment of certain Common Areas and Communjty Facilities located
within said community, to provide architectural control for the
residential broperties located therein and to promote the health,

safety and welfare of the residents of said community, all

e WMo e

consonant with the provisions of its Articles of Incorporation,
these By-Laws and the Declaration of covenants and restrictions

hereinaftér mentioned.

1k

4
i o
S %REICLE III
' Section 1. Declaration. "Declaration®, as used herein, means
that certain Declaration mada the of/S/aay of /Yoremkea , 1973,
|
M“_ -
=
A"

i " o Pty A%
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by Williamsburg Manor Associates II, a limited partnership organized '

and existing under the laws of the State of North Carolina, which

Declaration ia rccordcd in tha otficc o: the Register of Dcads of "

Wake County, North Carolina.

Section 2.

K
PO I
dor ' *

b k;

)

Tt . . [
o # o e

Corporation. “COrporation or "Association" as

Vo | '

used herein, means Williamsburg Manor Homeowners Association.

Inc., and its successors and assigns, Or, ‘upon merger or

,aconsolidations with another corporation or corporations, the

cornoration surviving such merger~or resulting from such con-

solidation,.

section 3.

!

thiz context
userd herein

have“in the

Section 1.

other Definitions. ﬁnless'it»is plainly 'evident frorm '.

T_[ LI

that a different meaning is intended, all other terms

?shall have ‘the same meaning ‘they are defined to

Declaration.

. - R,
B AT
N

ARTICLE IV - | L

- y

two classes

(

LAssooiationrMembership. TheiAssociation shall have

]
)i

By

'{Lthe books bf%%?e Association, provided however,.

Ownerl REE RN T

T1 1, ' : N

of votingumembership e

EVery persen;. group. of persons or entity other

':V»ﬁhanJDeclarantawho is an Owner whose Lot is or

becomes subject by covenants of record to assess-

i

ment by the" Association shall be a Class A Member '

:‘Jrof the Association and shall be SO recorded in

BB EEI
that rany' perfon, ~group of persons or entity

who tholds an' interest in any:subdivided parcel SIRN

'~designated aaﬂa Common Area or: Community Facil--

ity gshall not be a Member on account of such
interest. CIass A Members shall be entitled

to one vote for each Lot of Mhich they are an

Ry S S e T

“'m'* :
-t M. .. "-'

> %y i
i t_, - ) ‘1m--..u b
. e e ¢
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(b) There shall be 2igat hundred and sixty (860)
Class B nemberships, all of which shall be

igsued to Declarant or its nominea or nomineas.

L The Class B Member(s) shall be entitled to one -
| . ' vote for q?ch memberahip held; provided how-
ever, that each Class 3 membersuip shall ter-
. minate upon the first to happen of the follow-
l . ing events: | '
. ' (i) when the totai zuthorized issued and
outstanding Class A memberships exceeds
_ one third (1/3) of the issued and out-
‘ . . : standing Class B memberships, or;
(1) on July 1, 1978; or
(414) upon the gurrender of all Class B
memberships by the then holders thereof
fogrbancellation on the books of the

Asgociation.

Section 2. Membership Certificates. Membership in the Associa-
e which shall

— - _...__.r:;.,\i- VRSP T

tion shall be evidenced by a membership certificat
state the name of the registered holder (s) of the membership and '

ety

which shall be in such form as shall be approved by the Board of

Directors of the Association. Membership certificates shall be

consecutively numbered, bound in one or more books, and shall be

P 4
R —-—

issued therefrom upon certification as to the transfer of title

to the Lot to which sugh membership is appurtenant. Membership

is not otherwise transﬁprable. Every membership certificate shall

be signed by the President or Vice President and the Secretary or g
an Assistant Secretary of the Association and shall be sealed with .

! - .
' "

the corporate seal of the Aasociatlon.

o ' -3~

...,,:.W,::,. o e
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Section 3. Lost Certificates. The Board of Direofore may direct

a new certificate or certificates to be isgved in p;ace of any
certificate previouely iseued by Lﬁe Associaticn and alleyed to
have been desgroyed or. lost. upon the makxng of an affidavit of
that fact by the Member holdinq the ceruificate seia to be lost
or destroyed.t When authorizing such issuence of a new certificate,
the Joard of Directors may, in 1te discretxon as a condition pre-
ceaent to the Lssuance ‘thereof, require the Member holding such

. lost or: destroyed certifie;te or hia legal representative, to

7 advert;se the same in euch ‘manncr as the Board of Dire.tors shall

E require and to give the Association a bond in such sum as the

| i soefé‘of Directors shall require as Lndemnity against any claim

that may ‘be made against the Aueociation. E |

! : ' ~‘-'.‘.'- '

§gg§iggﬂ£. Liguidation Rights.' In the event of any eoluntary

or 1nvoluntary disso*ution of the Assoctation, each Member of

| any Class of therAseociation ehall be entitled to receive out

! { of the assets. of the Association available for distribution to ;

. ‘ the Members an. amount eqqal to that proportion of such assets . '
| ' which the number of eliq%gle votes held. by such Member bears to

the total number of eligible votes held by all Members. _ : o

yyar 1 ... ARTICLE V.

i N T - St Wt e a0

Section 1. 'Plaoeao£¢Meetinq§;;Meotihésqof:the Asgociation )

| 7 shall: be“held‘abwthe principalvoffice;ox}plaoe of business of ‘e
. ¢
the Association or at: .such .other auitahle place convenient to ‘

- ‘
- the membership as ‘may bj deeignated by the Board oﬁ Directors

of the AssociatiOn. .n ERER : coa o -
A N ) .. .
_p‘,:,' v ’-I L I \-!‘.| ‘ [ . v |\

'\,((.' Lo

gection 2. Annual Meetihg__ fhe first@iegular annudl meeting

of Members. shall be held within one hnndkedetwent?-[lzol days

‘,. L

t = )
. R L L - . PR R N
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following the lapse of all as” Y nowverships of the Associa-

tion. Thereafter, the annual naaings of the members of the

Association shall be held cn the Sevond:Wadnesday in May each

succeeding year. At such meeting there shall be elected by

. plurality ballot of the Members a Board »f Directors in accord-
ance with the reguirements of Secticn 3 of Article VI of these
By-Laws. Members may alsd transact aucn other business of the

Association as may properlvy come beZore themn,

Section 3. Spezial M:etinyg. ¢ shall be the duty of the Presi-

dent to call a spacial meeting of Members as directed by resolu-

tion of the Board of Directors or upon a patition signed bf at
least one third [1/3) of the Members of each Class and presented
;; to the Secretary. The notica of any special mcating shall state |

the time and piace of such meeting and the purpose thereof. No

business shall be transacted at a special meetiné'except as .

stated in the noticae.

AP «* O

Section 4. Notice of Meétingg. It shall be the duty of the
Fal .

o
becretary to mail postpaid a notice of each annual or special
meeting, stating the purpose th:reof as well as the time and .
place where it is to be ﬁeld, to each Member at his address as

it appéars in the records of the Association at the time of

i

N b=
——— e L

mailing at least ten {10] but not more than sixty [60] days

- prior to such meeting. Notice may also be accomplished by the
delivery of written notice by hand of the Secretary or his desig-
nee to Members at their addresses as they appear on the records
of the Association at the time of such delivery. Notice by
aither method shall be deemed given wvhen such notice is deposited
in the mails or delivered*by hand to such address. Attendance
by a Member at any mgeting of Members shall be a waiver of netidp
by him of the time, place and purpose thereof. |

il o™ AP - " . s - .
s . pon ’ = n o Tt gy 5
e bl s (,_r N . : ot oo r————— b _ ;g
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bection 5. Quorum.* The ‘presence, either in person or by proxy,
of Members representing at least twenty percent [ZO%H of the
eligible votea held by the then Membere of record of each Class, !

shall be requisite for, and shall conetitute a quorum for the Con

transaction of“bpeinees.at all.meetinge of,Members. .If the number
| of Members at a mfeting drope below the quorum and the question
\ of a lack of a quorum is raised, ho, hueiness may thereafter be
transacted.;; h'?bt;;i!f' 
Lo ‘f?“i- o

N R

Section 6., Adjourned Meetinge. 1 any meeting of Members can- L

not be organikedibeoause & quorum has not attended, the Members
who are present, eibher in pereon or by proxy, may , except as
‘ | : otherwiee provided by law, adjourn the: meeting to a time not
lese than fortyreight 148] hopre frcmsthefbime the original
meeting was called.. The quorum required for any such adjourned .
meeting ehall-beireduced to fifty percent [50%] of the quorum
required at the.immediately preceeding meeting which failed
:' for lack of a qudrum to do business. . .. - S ;

. i
D . K 4o b

Section 7. Voti_g, nAt every meeting of Members.'each Class A

PR, B

Member shall heve the right to cast on; eech question one vote

1 for each Lot - ofnwhich heﬁie -an. Owner. Each Class B Member shall

| have the rightrtovcaet on each question'one vote for each Class

B membershipﬂwhiqh he holde. Fifty-one.percent (51%] of the eli-
gible votes entitled to be cast.by Membere present at the meeting

and voting, in person or by PTOXY s qhall be a majority unless the o

.
e e . aal o -

: question is one upon which, by express}provieion of statute or of

. : the Articles ofilncorpoerion of theUCOnporation, or of the

’ Declarationsorxof these By-Lawe, Aa. different majority vote is .
required,. in|which ‘case uch expreasiprovieion shall govern., If >
more than-one: person or entity is an Owner of any Lot, then the .

T T

. Ansoeiation membership ve{fng right eppurtenent to such Lot ehnll'

. L]

: ‘e . N
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be exercised as such Owners among themselves shall determine;
provided however, that no fraction of one vote may be cast by
any Member. In the event and 8o long as such co-Owners of a
Lot are unable to agree on the manner in which the vote
appurtenent to such Lot shall be cast. then such vote shall
nqt be regarded as an eligible vote and shall not be counted.
The vote of any Owner who 'is a corporation, trust or poriner-
ship mai be cast by any officer, trustaee or partner, a3 the
case may be, and unless okjection Ly any other guch officer,
trustee or partner of such Owner is noted at the mecting, the

Chairman of such meeting shall have no duty to inguire as to

_the authority of the person casting ‘such vote.

Section 8. Loss of Right to Vote. The vote of any Class A Mem-

ber who is shown on the books or records of the Assoclation to

be more than sixty (60] days delinquent in any paymont due the

Association shall not be an eligible vote and shall not be counted

for purposes of deciding any questionrso long as such delinquency

is not cured; nor shall such Member be eligible to be elected to

the Board of Directors.

r

Section 9. :Proxies. A Member may zppoint any other Membex or

the Declarant or the Management Agent as his proxy. Any proxy
nust be in writing and must be filed with the Socretary in form

approved by the Board of Directoys before the appointed time

of each meeting. Unless limited by ité‘terms, any proxy shall

continue until revoked by a written notice of revocation filed

with the Secretary or by the death of the Member. In no case
may & Class A Member cast, in addit;on to his own vota, more

than one vote as proxy for another Member.

ggction 10. Order of Business. The order ©of business at

&npusl meetings of Members shall be as'follqws:
. ) . 5

LY
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(a) goll cail and certification,of proxies.
(b)Y " Proof of notice of meeting or waiver of notice.
(c) .Reading of minutes of.preceding meeting. '
* (d) Reports ‘'of afficers, if any. B
(e) . gorts of GOmmittees, if. any.
(£). - inished business., .
(g) _New business. .
(h) ' ‘Appointiment of. inspectors of election.
(i)J‘ELection of directors..n.;.u ‘.

.In the case of special meetings. items (a) through (e)
shall be applicable end mhereafter.the -agenda shall consgist of
the items,9P¢¢1$i9@¢$9HFQ91P°F¥°ﬂ of meeting.

R A, ;

A A

2.5, ARTICLE VI

""'_"l|1‘i. §

Section 1. Number and Qualification of Directors. The affairs

L

of the Association shall beﬁgoverned ‘by- the Board of Directors
composed of .at least.three l}l natural persons and not more than
seven [7] natural pensons as. determinad byeresolution of Members.
After the lapse of ell oﬁ the c1ass B memberships as provided in
Article IV of these By-Laws, all Directors shall be Members.

,{;

o

Section 2. iInitial'birectors. The namgs and residence addresses

of three [3] initial directors selected by Declarant to act as
such until the first annual meeting, .or;until such time as their

successors are dniy ghosen-gnﬁ.qualified,ﬂare.

Namer NN T Addr,eas
C. Danjel Swansen } LT ' 380 Maple Avenue

 Vienna, Virginia 22180

Fred T. Molthen”“i :,:,ﬂ‘; % '380 Maple Avénue -
T N Vienna, Virginia 22180
Mary Ellen:Swansenq1-ujﬁﬂg 380 Maple Avenue
S ' Vienna, virginia 22180
i ﬁ“usﬁfﬁi'vv,’f‘i‘= RTINS
! N :

--. "’.\! f _;' 4 r"." '.",':
Section 3. Powers and Duties. The Board of Directors shall

have all the powers anﬁ duties necessary for the administration
of tha affairs of the Associauion and mny do all such acts and

things a8 are-not by law or by ghese,nyfnawagpr the Declaration

S T ctaen

——— .
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" directed to be exercised and done by the Members. The powers ~

and duties of the Board of Directors shall include, but not be

i limited to:
' (a) Care, upkeep and maintenance of the Common '“
Areas, Community Facilities, Dwellings and
N\ Lots in a makner consistent with law and

the provisions of these By-Laws and the
Declaration.

(b} Determination and collection of annual assess-
ments and special asaessments from Members, the
maintenance of a roster of assessments and

charges applicable to each Lot and the enforce- L

' ' jl ' ment of liens therefor in a manner consistent
with law and the provisions of these By-Laws

and the Declaration.

! (c) Designation, hiring and dismissal of a Manage-

r ment Agent 6& of the personnel and services

! . and materials necessary for the good working

i : order and 0pefation of the Common Areas and

f ‘ . Community Facilities and for the maintenance

‘ of Dwellings and Lots as provided in these .

’ ‘ By-Laws and in the Declaration.

i " {d) Promulgation and enforcement of such rules
'm and regulations and admission charges and

1 _ feas and such restrictions or requirements ‘
as may be deemed proper respecting the uée,
occupancy and maintenance of the Common Areas
and Communiéy Facilities, all of which shall .
be consistent with law and the proviaiohs of ) .
these By-Laws and the Declaration. p

(e) Procurement of fire and extended hazard insur-

ance on the Common Areas and Community Facili-

ties and on Dwellings and such other insurance

-9-
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" and such eurety or fidelity bonds as the Board
' L J;ongireptore?deterinee to be necessary and appro~
' . priate.‘ (f!_ .

,j(f) Préparation and distribution to each Member of

. an anndal report which ehall include the annual '

N '«‘(J‘financial statements pereinafter prov.ded and
E \ | ‘ - ‘which ‘shal summarize the’ operations and actions !
| . of the Association and its inaome, expenditures - .
-fand reserves. i } o |

r' R Y

 Lection 4" Manag_ment Agent. The Bo&rd of Dtrectors may employ

waor the Aesociation a management egent [the Management Agent") g

R KRR

at a rate of! componsation estaolished by ‘the Roard of Directors !
to perform sugh duties and se*vicee -as the Board of Directore

shall from time to time authorize. P
_ i ;
| P N . '; . . .‘,r- ' 4 i

- Vi ) . ;'

1 . eection 5. Election and Term of 0ffice. -The term of the Direc-

N e F :u i

tors named herein and in the Articles of Incorporation shall '

o ' '

i expire when: their successdrs heve been elected at the first ’ﬂ_
annual meeting of Members end are duly quelified. At the first '
annual meeting of . Membera, the term of: office of the Director ~
receiving the greatast number of votes shall be fixed at three

(3] years, The term of office of the Director ‘receiving the

-, second greateet nonber of votee ehall be fixad at two [2} years,

i ' and the term of. office of the other Director or Directors shall

- '

be fixed. attone [l] year. sIn the alternative, Membere .may, by

Tt R

resolution duly made and adopted at such fitst annuel meeting, .

or at any subsequent annual meeting, elect to fix the term of

each Director edected—at s meeting at: one [1] year. Unless i

. _Members shall resolve to fix the term of office of each Director

!1'5‘,

&b one [1] year, at the expiration of the initial term of office

]
R

k-
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of each respective Director, his successor shall be elected to

serve a term of three (3] years. The Directors shall hold office

until their successors have been elected and qualified.

N
Qk"

Section 6. Vacancies. chancies in the Board of Directors

-auseu by any reason other than the removal of a Director by

a vote of Members shall pé filled by vote of the majority of

the remaining Directors, %Yen though they may constitute less
' than . a quorum; and each person so elected shall be a Director

until a successor is elected by the Members at the next annual

reeting to serve out the unexpired portion of the term.

section 7. Removal of Directors. At a reqular meeting, or at a

special meeting duly called for such purpose {but only after the
first reqular meeting of Qembers as hereinabove provided), any

Director may be removed with or without cause by a vote of fifty-

[~ S

one percent [51%] of the eligible votes entitled to be cast by

Members, whether or not present and voting'thereon.' A successor

may then and there be éleéted to fill a vacancy by majority

;* vote of Members present and voting thereon in person or by proxy.
Any Director whose removal has been proposed by Members shall be
given an opportunity to be heard at the meeting.' The term of any

Director who is a Class A'Membgr and who becomes more than sixty

—— . —— — = -

(60)] days delingquent in payment of any assessments or charges due
the Association shall be automatically terminated and the remain-
| ing Directors shall appoiﬂ$ his successor as provided in Section

ol . Ma

6 of this Article VI. S

[} . T

Section 8. Compensation. No compensation shall be paid to

Directors for their services as Directbrs. After the'lapse
r‘ ¢f all of the Class B memberships as provided in Article IV
ef these By-Laws, no remuneration shall be paid to any Director

whéd is algo a Class A Member of the Association for services

- 11 -
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| ..,‘l RERROIS va
] . I
performed by him for the Aisociation in any other capacity un-
less a resolution authorizing such remuneration shall have been
adopted by the Board of Directors before the services are under-
I - -
|
|

\i.

taken.,

L
< : poTenta e

section 9. 'prganization Meeting., The first meeting of .a newly

\ elected Board of Directors shall be held Within ten [10] days of
such election at a. place fixed by the newly elected Directors.
Jdo notice shall he necessary “to the newly elected Directors in

||||||

order legally to constitute such meeting, provided a majority of

the whole Board of Directors shall be present.
‘1,

Section 10, Regular-Meetidﬁi: Regular meetings »f the Board of

I Directors may be held at euch time and place as shall be deter-

mined, from time tortime, by a majority of the Directors, but

It

5 at least four (41 such meetings shall be held during each fiscal
year after theslapse of all Class B memherehips. Notice of

regular meetings ofwthe Board of;Directors shall be given to

Vi
'

each Director, personally or by mail to his address as it appears -

on the records oflthe mssociation at the. time such notice is

| . . PR

T mailed or personallyndelivered, at least'six [6] days prior to N
| ‘ : ; "
the day named for such meeting.onj-. L !:~ B

‘ ~?kf - |
. ! by s L
A Section 11 SpeciaL Meetini_. Special meetings of the Board

of Directors may be called by the: President.of the Association
l on three [3]. days"notice to each Director given personally or
| by mail as hereinabcve;provided, which notice shall state the
' time, place- and.purpose of the meeting.x~8pecial meetings of

! ) the Board. of:Directors shali -be called by the President or ~
B Secretary in like manner.and on like notice .on the written Lo
raquest of at least one-third [1/31 of the Directors.
. S N ‘, L ; .. ".-’\.: ! |
1 . o . fv' . . -
. T A DA =-13- hoe
1 o
:'.!l‘ "'i ?I et ’}(XI Y1 1'._‘-.
! ' f R ‘*L )
) ! t! 1y (ri_ ' IR '
E . v .:‘ A ' 1.. I t
: K i -_; , ] f
. ‘ )
AR ( ) ; Lyl ™
e i !'..I .‘ ' e
L4 i - 5_' ! L] i, t,
' "vr' : ] o *
: N pl ) ¥ ' B N T _‘ir LR T - . ,

e N L



BK002206PG00334

f sook 2208 race 334

' vegtion 13, Walver of Notice. Before or at any meeting of the

doard of Directors, any Director may, in writing, waive notice

of such meeting ahd such waiver shal). be deemed the equivalent of
the giving of such notice. Attendance by a Director at any meet~-
ing of the Board of Directors shall be a waiver of notice by him i

L)
-

of the time, place and purpose thereof. If all the Directors

.*, are present at any meeting of the Board of Directors, no notice
shall be reguired and any business may be transacted at such

meeting. N

. Section 13. Quorum. At all meetiugs of the Board of Directors

a majority of the Directoré shall constitute a quorum for the { :
transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is presen£
shall be the acts of the Boa;d cf Directors. If at any meeting
of the Board of Directors there be less than a quorum present,
the majority of those present may adjourn the meeting from time L
to time. At any such meeting, any resumption of business which .
might have 'been transacted_at the meeéing'aa originally called ",
may be traﬁsacted without.éhrther notice.

B

Section 14. Action Without Meeting. Any action taken by the

il L.

Board of Directors required or permitted to be taken at any
meeting may be taken without a meeting if all of the members
of the Board of Directors shall consent in writing to such

action. Such written consent or conéénté'shall be filed with

the minutes of the proceedings qf'the bdgrd of Directors.

!

gSection 15. Fidelity Bonds. The Board of Directors shall rg¢- o

| quire that all officers and employees of the Association handiing
f : . ‘

N - .
, .

2 . )

J R o
.13 - |
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or responsible for'Asseci;rion fundas -and securities shall fur-

nish adequate fidelity or edrety bonds. The premiums on such

Jonas may- be pe;d by ;ﬁe fsspciation. |
g ;rfi

1 . .
_ ARTICLE VII

vt
o

section 1. Designation'of~0£ficers, The'principal'officers of

the Associatiqe_sheil,beae President, a Vice President, a Secre-
tary and a<Treeeurer, al)l of whom sheil pe elected by the Board
of Directors... gript to the lapse of all of Class B memberships
as provided iniArticle‘IVLof these By-Laws, the officers’of

the Association need not .be Members. The Directors may appoint

" an assistant secretary. and an assistant treasurer and such- other

officers as %n their judgment may be necessary. The offices of

Secretary and Treaqurer may be filled by the same person.
!
|

section 2. Election of ‘0fficers. The officers of the Associa-
tion shall benelected anpually by the Board of Directors at the
organization:meeting of each new Board and shall hold office at
the pleasure ofttpesggerdbof Directors.

| o | '
section S.Q-Removel_of;Officers; Upon. an: affirmative vote of

a majority of the membere of the Board of Directors, any offi-
cer may be. removed either with or without cause, and his suc-
cessor. eledted-at;any regular meeting of the Board of Directors,

or at any'special meetiwe of the Board of Directors called for

such purpose.!.
t.,

. . o i
Section A;;.Presidenth éhe President shall be the chief

executive~offiﬁer'qf;the Association.‘ He shall preside
at all-mee;tngqﬁq;%Meﬁbers‘and;ef_rheabberd,of Directors.

LI ot .o . ' . . L
. . 1 R
i Lt -
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e shall have all of the general powers and duties which are

uwsually vested in the office of presideht of a corporation, in-

cluding, but not limited to, the power to appecint special com-

mittees from among the membership from time to time as he may,

'in his discretion, decideJis-apprOpriate to assist in the conduct

of the affairs of the Association.

N +

. Section 5. Vice President. The Vice President shall take the
" place of the President and perform his duties whenever the Presi-
dent shall be absent or unable to act. 1f neither the President
nor the Vice President is able to act, the Board shall appoint
. gsome other member of the Ecard to ¢o 850 on an interim.basis. The
_Vice President shall also perform such other duties a3 shall from
time to time be designatéd to him by the Board of Directors. .

»

section 6. Secretarg__\ The Secretary shall keep the minutes of '

FE~ .~ L PO

all meetings of the Board of Directors and the minutes of all

meetings of Members. He;shall have custody of the seal of the

?! Association and he shall have charge of the membership transfer .

1 books and of such other books and papers as the Board of Directors

A

may direct. He shall, 1n general, perform all the duties inci-

dent to the office of Secretary.

- +

! section 7. Treasurer. The rreagurer shall have responsibility

for Association funds and securities and shall be responsible o
' for the keeping of full and accurate accounts of all receipts
and disbursements in bqbks belonging to the Association. He '
‘ shall be responsible fo; the deposit of all moneys and other .o
. . : valuable effects in the name, and to the credit, of the Associa-

tion in such depositaries as may from time to time ba'designated.

by the Board of Directors.

- 15 -
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PO AdvisOrY COMittee

ip
"f

— -

s Until the 1apse of all’ Class B memberships, the
Board of birectors shall designate not less than three (3} nor
a more than seven (7) Class A Members who shall serve as an '
Advisory . Ccmmnttse tq the Board. Members of .the Advisory
Committee’ shall advise the Board on matters pertaining to
the purposés and Operations of' the Association. To that end,
the Advisory Committee may, by. majority vote, sstablish tempo-
rary committees and appoint Class A Members to serve thereon.

The Chairmnen Of'ﬁuchiCOMQﬁtteas shall be ‘members of the
T ' S

Adviso'ry Cominit'thé}.' !,‘hf' ' & Soo e T - I
| SRAPICESE ' e e : !
Cganf o] ARTICEE TX. R ie '
.‘ l'li '.‘...‘.%“\1 -’."\tt.,.\'-- ‘- .-'-: : ' ) 1 T, i K 4
i - - ST '-3 Iy S -
) Section l, Liabilitg and Indamntficationrof Officers and Direc- :
¥ .
1 : tors and: Former Offioersiand DirectorsF XS The Association ©

! ' shall indemnify-every:Officerfor-director of the Association !
and every former: officsr or director. against any and all expenses,
including counsel fees, ﬂeasonably incurred by or imposed upon N
any officer-or'director in connection with any action, suit or

other orocaédinQ“(includﬁng the séttlement-of.any such suit or

2 R
R T

proceeding -if - approved bgathe then Boardrof Directors of the
Association) to which heimay ba%mada af arty by reason of being
or having;beeﬁ:an~o£ﬁiCer?or;director of the Association. The
officersEand~di:éctorsfo§§the'Association shall not be liable »
’ to Membersvforvany;mistaka cf'judgment;-negligence.-or otherwise,

f - except’ for -their' ownl. ind%vidual willful -misconduct or bad faith. . h

The officerssand directors of. the Association shall have no per-
| sonal liabilityxwith respact to: any: contract or other commitment
; made by. them, An good faﬂth, onxbehalﬁ#qﬁ the Association, and
;' ' the Association' shall: indemnify and forever hold each such offi~

cex and directorrfrea and$Earmlass against any and all 1iability .

o . . ) s < R ) !
AT I - < g . —— il
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to others on account of any such contract or commitment. Any
right to indemnification pfovided fo;'herein shall not be exclu-
sive of any other rights to which any officer or director of

the Association, or former officer or director of the Asgsocia-

‘tion, may be entitled.

Section 2. Common or Interested Directors. The Directors shall

exercise their powers and duties in good faith and with a view
to the interests of the Association. No contract or other trans-
action between the Asscociation and one or more of its Directors,
or between the Association and any go;poration, firm or associa-
tion, including the Declarant, in which one or more of the Direc-
tors of this Assoclation are directors or officers or are pecuni-
arily or otherwise interested? is either void or voidable because
such Lirector or Directors are present at the meeting of the Board
of Directors or any committee thereof which authorizes or approves
the contract or t;aggactlon, or because his or their votes are
counted for such pquéée, if any of_tpe conditions specified in
any of the following subparagraphs exist: '

(a) The fact of the commqndirectorate or interest
is disclosed 6: known té the Board of Directors
or a majority thereof or noted in the Minutes,
and the Bozfd authorizeg, approves, or ratifies
such contfact or transaction in good faith by a
vote sufficient for the purpose; or
(b) The fact of the common directorate or interest
is disclosed or known #O-Membcrs, or a majority
thereof, and they aﬁprove or ratify the con-
tract or transaction in good faith by a vote

sufficient for the purpose; or

-17 -
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. {e) Thé'Contfacﬁlor transaction is commércially
i reasonahle to the Association at the time it

is authorized ratified, approved or executed.

'A ‘common’ or intorested'Directornmay be. counted in deter-
: |

fyining the preééncéfofﬁh-Qﬁordiat any meeting of the Board of
nirectors ior- committee thereof which authorizes, approves or

rat .. L€S any contfabt or transaction. and: may vote thereat to

i

autnorize. any contractsor transaction with like force and effect

as if he were not ‘such director or. officer of such other corpor-

“

ation or not. so: interested. ' - - . . .
H Ty, - :

U ARTICEE X - ¢ ,u."
[

."

section 1l -Management-hndZCommon Expenses. The Association,

actlng by and through - its Board of Directors, shall manage,

operate and. maintain. the Common Areas: and. Community Facilities

-y

ano. ftor the. benefit of Mombers and the community, shall enforce
the provisions of these Byflaws and the -Declaration and pursuant

. thereto shall have the .authority-to pay: .

/

———— —— -

rd

,(?J 'All operating expenses of: the Common. Areas Lo
\ 1and'Communftf.FacilitieSrinoluding gervices
zfurnished;raod.». ) e b S ;
:{b) -. The: cost ofgnéoessaryfmanAgement,and admin- ' i
auistratioﬂ,i;ncluding,fees;paidvto any: Manage- "
ment Agentj and- IR : '
¢ {¢). Taxes and: assesaments levied against the } '
Associatio Lor..upon any property whi&h it P
.| may- own or’which:the. Association is otherwise : .
- required tokpay;.and e
:(d) . The. cost otrfire and. extended liability insur-
¢ 7 -ance on: the CommOn Areas; and Community Facil-
. 4ties and on Dwellings -and the cost of such other

& i -insurance: A8 the: Association may procure; and

-
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(e) The cost of firnishing water, electricity,

. heat, gas, gArbage and srash geilecsion,
or other utilities, to the Common Areas
aﬁd Community Facilities; and

(£) The cost of furnishing water to each Lot;

\ and . )

(g) The cost of funding all reserves established

i oot by the Association, including, when appro-
i priate, a general operating reserve or a
' reserve for replacements; and
Lo - th) The cost og‘tepairs, majintenance and replace-
ments of the Common Areas and Community Facil-
ities) and
! (1} fhe cost of repairs, maintenance agd replace-
ments to the exteriors of all Dweliings; and -

% {(j} The cost of landscaping and maintenance of

lawns and plantings on Lots.

Section 2. Management Agent. The Board of Directors may by .

?J | resolution:delegate any of its ministerial duties, powers or A
| functions fo the Managemeﬁt Agent. The Association and the
Board of Directors shalljgpt be liable for any omission or
improper exercise by theQManagement Agent of any such duty,

power or function so delegated.

Section 3. Easeﬁents for Utilities and Related Purposes. The '

Uoard of Directors is authorized and empowered to grant such
licenses, easements or rights-of-way for sewer lines, water

lines, electrical cables, telephone cables, gas lines, storm

.drains, underground conduits or such other purposes rélated to

- 19 =
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the provision of public utilities to the Common Areas and Com-
munity Facilities as may be_considered necegrary and appropriate
vy the 3oard.of Direcﬁbfb'for the oréefly‘méintenance, preserva-

‘ tion and enjoyment of the Common Areas and Community Facilities
and for the preServatidhf6f%the“ﬁéa1th; aéféty, convenience

\ or welfare of Members, Eheﬁ?émmunity or.the Declarant.
‘ - .

Section 4. Association Rules. There shall be no violation of
any rules for the use of the‘Common-Areasfor Communjity Facilities,
or other Association rﬁlea,'which may froﬁ ﬁiﬁe to time be adoétcd

by the Board of Directors and promulgated.

’ s " g #ee
Haw R o ‘:;.ﬂmg,:, e

I ' C g

ARTICLE XI'

Section 1. ‘Insuranée.. The Board of Directora shall obtain and

maintain, to the extent. ayailablp,.at least the .following insur-

! v,
ey .

: ance: & o] TSR »
(a) - Casualty;or ghysical damage ins;rance in an
‘amount’ eqdal»}g;the fuﬁl‘replacement value,
i.e., 1Dd§ o§ ﬁrep1Acemegf'c6st“, on iﬁprovements
on the Common Areas and dﬁ'ééﬁmunity Facilities
R With;hn_"égréQd amount®  endérsement, if reason-
LR ! abi?‘hvéiiﬁblg,:ana'Qithéﬁuideduction or allow-
e 'LahCexfonﬁﬁepr;éiationn-sﬁén?bévérage to afford
" protaction against ' at least the following:
(1r“nwlos§.¢¥?&aﬁage by fire or othe;:hazards
-L%:éovéregfbf.the st;nﬁhfd'extended cover-
‘*»-='Hﬁfage’eﬁisfsementsi"i*"'(" i
- (44). " such oﬂher risks ‘as;sHall customarily be
'p‘iﬂfacovgred:with:respecﬁ.tp~propertg similar
*¢f¢aJwiniébﬁs£ruct1oﬁ;yléaa&idnuand ﬁse as the
r-—';'ﬂﬂraBoard?qé:DIrdctorﬁ may from time to time’
| =detefﬁiné}1nc1pd1nq}kbﬁt not limited to,

) . . . )n-' .
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Vandglism. malicioﬁs'mischief, windstorm,

wéta} damage, machinery explosion or
-damage: and
A (b) Blanket casualty or phyéfcal damage insurance
N : in an amount equal to the full replacement value,
i.e.,'ldo% of "replacement cost' om all Dwellinas.
with coverage to afford protection as providea
in subpara_g'-_:;raph (a) above; and
(c) Public liability insurance in such amounts and
in such fofm as may be considered appropriate
. by the Board of Directors including, but not
limited toﬂtwater damage, legal liability, hired
automobile, non-owned automobile and any and all
other liability incident to the ownership or use
| ~ of the Common Areas and‘ésmmunity Facilities or )
1 ' any portion thereof; and
d . ' (d) Workmen's compensation insurance to the extent
{ . E necessary to.comply with any applicable law; and ;
. ‘ " (@) Such other policies of 1ﬁsurance, ihcluding in-

surance for other risks of a similar or dissimilar .
appropriate by the Board of Directors.

Section 2. Limitations. Any insurance obtained pursuant to

. : ,
?+ . \ nature, as?@re or shall hereafter be considered

1

t

i

i

|

|

. : the requirements of this Article X shall'be subject to the follow-
. ing provisions: '
l - . - .
”! (a) All policies shall be written with a company
!

or companies licensed to do business in the

-

State of North Catolihd“ﬁﬁd'holding a rating

of "BBB+" or better in'ﬁeét's Insurance Guide.




'K002f06p(300343 e
| e - aoonZ_[]ﬁ:_;_mg343
ib) Exclusive-;uthority to nedotiate loeses”under

E polic1es shall be vested in the Board cf Directors
t N - . [

! or its authorized repreeentative, provided however, ”
| :‘ the loss pa;ee and thelp;rt} authorized to negotiate
| s losses under policies pertaining to Dweliings may
\ \ ;,,be ap inﬁur::ce trustee for the uee and benefit of

Owners.

(c)' All policiea shall provide that such. policies

J.'

may~not be cancelled or substantially modi-

fied without at least thirty [30] days' prior

[ ' Coet 1 rr
. L N

oy w:itten notice to any and ell insureds named

A e, mpA——— e e o e L

therein including any and all firzt mortgagees
.of record of COmmon Areaa or Community Facilities L

|

!

5 : or:of Dwellings. . - ' - |
! .

|

Gdﬁ' If reasonably available, ell policies shall g
oo dontain a Wwaiver of ‘any defensee based upon )

o-insupance&or invelidity ariaing £rom the

acts of the: !nsured. st AR | ; '

. ' ' '} . .
joa b . - o Fad o7 oe . . -
[ L B R l..' HARR) . M bl

:erffq&gahffﬁﬁrlCLﬁﬂXIr ﬂ-~5;§3-5; | . _ - ,
.‘-,1 t il' !,}'r. '. ‘m-r'-: | = . o ‘ ' "

Section 1. Fiscaleearu: The fiecal year.of the Association
~ .- shall begin on the first day of January every year, except for

the first fiscal year of the Associatiqn.which shall begin on

the date of. incorporation.; The commencement date of the fiscal ' )

|
yaear herein establiehed shqll be. subject. to. change by the Board
?4;.‘ '

of Directors,enouldwgorgora%e practice subsequently dictate. o

v - . M
L) . ) .
N et . . -
.

gection 2. Books and Accouﬂts;:iBooke~end accounts of the Asso- S

- olation shall be.kept underhthe direction of the Treqpurer in

i G Pt gL -
L s )
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f . accordance with good accounting practices. The same shall in-

clude books with detailed accounts, in chronological order, of

the receipts and of the expendituree)offiﬁe Association and its

.administration and shall specify the maintenance and repair -
, expenses of the Common Areas and‘Commuﬁify Facilities and any |
‘other expenses incurred. An account of éﬁ& reserves established
- by the Board of Direcﬁb%s. including additions thereto and dis~
\ bursements thereof, shall aisojbe maintained. That amount of ] h

! . any assessment required for payment of any capital expenditures i

of the Association shall 2; credited dbdn the books of the
! Association to the "Paid-in-Surplus” account as a capital con-
tribution by Members. _ o

il

section 3. Auditing. At the close of each fiscal year, the '-

books and records of the Association ghall be audited by an
independent Certified Public Accountant ‘whose report shall be <

prepared and certified in accordance with generally accepted

A . auditing standaxds. Baaed upon such report, the Association

shall furnish its members with annual financial statementa

‘- reflecting the income, expenditures-andwreeervee of the Asso-
o . " O
J ciation and its conditioniat the close of such fiscal year.
T | | K

-

E

-

section 4. Inspection of Books. The books and accounts of the

voark

Association shall be available for examination by Members or - i
their duly authorized agents or attorneys, and to first mort-

gagees of record of any Lot or their duly authorized agents or \

f . attorneys, during normal business hours.and for purposes reason=

ably related to theig';htereétd. a SR

| ‘ section 5. Execution of Corggrate Documents. With the prior . s
z Authorization of tha Board of Directors, all notes and contracta
i R

. ; - =

] . ! R - 2 3 -
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shall be executed on behaIE ‘of ‘the Corporation by either the

'ljt\

President .or Vice preside'm, and. alJ. checka shall be executed
ot ', agoe i
on oehalf of the Association by the Preaident or Treasurer or
‘x.“',‘ 54 ;‘T

such other ogficers.'agents, or other pereons as are from time

to time so authorized by the Board ‘of Directors.

-.,‘_“l ' [?1
+

’iv EPITTI R
section 6. beal. The Board of Dxrectors shall provide a -
3 3 o l 1 | I

suitable corporate seal containing the name ‘of the Association,
which seal shall be in the charge of the Secretary. If s0
airected by the Board of Directors, a duplzcate seal may be

kept and used bf the Tmeasurer or anj easistant secretary or

H ’L

7 :.' L T T R LE e
aesistant treaaurered 2 ;;w Pyt
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These Bquaws may ne amanded by a vote of fifty-one
percent '[51%] ot the el;giﬁle votes entitled to be cast by
Members, at;any‘meeting.pfguembers duly*oalled for ‘such purpose.
Amendments shall be prOposed by the Board of Directore or by
petition signed by at leaet one Lhird 11/31 of ‘Members of each
Class. A description O£ any proposed;amendment shall accompany
the notice of. any-regular or epecial meetthg -at which euch

proposed amendment 13 to bErvoted upon.,f*:

P SRR B h t .
i f.i Lol 'y AR B ‘ R L PO
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Vel ARTICLE,XIV RORI Ea

S L N A NS W o e Do '

Section 1. Conflict. ' 'Th ee‘BfJLeﬁeﬁar&Téubordlnate and subject

to all provieions:of ‘the - eclaration, 1In the ‘avent of any con-

. p——

flict between these By*des andwthe neelatation, the. provisions ‘
of the Declaration shall control.,awlwf‘f7;
R S T
,‘g.‘ :
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Section 2. Comﬁittees. Except for the Architectural Control
Committea, there shall be no standing committees of the Associa-
tion. The Board of Directors may, however, from time to time,
appoint such committees as it considera necessary or appropriate
fron the membership of the Corporation, each of which shall con-
sist of a chairman and at .least two [2] other members. Any com-

"
mittee so appointed shall serve at the pleasure of the Board of

. Directors.

Section 3. Severability. In the event any provision or provi-

sions of these By-Laws shall be determined to be invalie, void
or unenforceable, such determination shall not render invalid,
void or unenforceable any other provisions hereof which can be

given effect,

Section 4, Waiverf‘ No restriction, condition, obligation or

provision of thesge By-Lawsgahall be deemed‘to have been abrogated
#_
or waived by reason of any failure or failures to enforce the

3

game,

Section 5. Captionsa. The captions confained in these By—Lews

are for convenience only and are not a part of these By-Laws and
are not to be used to interpret or define the prorisioqs of these

By-LaWS .

Section 6. Number and Gehder. Whenever in these By-Laws the

context so requires, the: singular number shall include the plural

4nd the converse; and the é?e of any gehder shall be deemed to

. {nclude all genders.

"
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