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THIS DECLARATION;;made an the date hereinafter set £orth by~

a llmlted partnershlp organlzed under the‘
. Stk \ . .
laws of Worth Carolxna; hexelnaFter reFerred o as "DecTarant"'

'WI’I‘NESSETH.

HEREAS, Declarant is the owner of certaln property 1n or

near the Cxty of Raeeigh, County of. Wake, State of North Carol;na,

' wh;ch is herelnafter referred to as the "GLOUCESTER TOWNHOUSE PROPERT‘

being ln House Creﬂk Townshlp, Wake County, North Caroclina, and ls:

! morerparticularly descrxbed as follows:

7. 500 acres, on the Nerth side of Lynn Road, Raleigh,
. Wake County, North Carclina, according to a plat there-
of entitled "Gloucester", dated March 7, 1983, prepared
by RKenneth Close, Inc.. Reglstered .Burveyors, and recorded
in Book of Maps 1983, Page 359 , Wake County Registry.

WHERERS, Declarant is the sole cwner of the Gloucester Townhcuse

Piceerty and desires to subject Sald txact to the covenants, re-
strictions and condltlons set forth nherein; and

WHEREAS, Declarant may acquire adjacent tracts of land and may
incorporate them into the Gloucester Townhouses, and therefore re
serves the right to subject additional lands to tnese covenants
without necessity for the vote or concurrence of any other perscns,
firms or corpordtions' . . --‘?ifT

NOW, THEREFORE Declarant hereby declares that the
M
1\'

Glouce‘teriy
i : e
Townnouse property GESFrlbed ahove shall be held, soldgan& conveyed‘%
subject to the follcw1ng easements, restrictions, covenants, and.
conditions, whech are1for the purpose of protecting the value and {
desirabxllty of,‘and whlch shall run with the real property and be! !
binding on all partles haV1ng any right, title or interest in the
descr;bed propertles or any part thereof, their heirs, successors,
and assxgns,'aed‘ehall inure to the benefit of each owner thereof.

© ARTICLE I o {

DEFINITIONS '

Section 1 "association” shall mean and refer to Gloucestelr

Townhouse Homeowners Association, Inc., its successors and assigns,



revor sr - soox J1UD pise YU

" Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to
any lot or unit which is a part of the properties, including contract

sellers, bﬁt excluding those having such interest merely as security
for the perforﬁance of a; obligaticen. - i

Section 3. "Properties” shall mean and refer to that certain
real property hereinbefore descr;bed, and such addxtlonsluhereto as
may hereafter be brought within the 3ur1sdictlon of the Assoczatlon

Sectlon 4. "Common Area" shall mean all real property owned
by the Association for the common_use.and enjoyment of the owners.
The Common Area to be owned‘by the Associaticn at the time df_the
conveyance of the first lotlis described as follows: l

All of the lands shown on the plat entiﬁled "Gloucester"” re-
corded in Book of Maps 1983, page 359 , Wake County Registry,'with

the exception of that portion of the area within the following units

or locts:

Tract A, Units 1 through 3

Tract B, Units 4 through 7

Tract C, Units 8 through 1Ll

Pract D, Units 12 through 15

Tract E, Units 16 through 19

Tract F, Units 20 through 23

Tract G, Units 24 through 27

Tract H, Units 28 through 31

Tract I, Units 32 through'Bﬁ/

Tract J, Units 37 through 41

Tract K, Units 41 through 45
and containing a total of 5.297 acres. In addition, all sewer and
water lines serving said %Tracts and not lecated within a public sireet
right-of-way or City of Raleigh sanjitary sewer easement shall be deemed
common area.

All units or lots shall be subject to easements for utilities
dedicated rights of way for ingress and egress, easements for drainage,
and easements for any encroachments arising from the initial improvement

Section 5. "Lot" shall mean and refer to any individual unit or
plot of land shown upon any recerded subdivision map‘cf the properties
with the exception of the Common Area, Said lots are containad in
11 Tracts, designated "A" through "K“, and are labelled "Units”, and
are not individually laid out on said plat.

Saction 6. "Declarant" shall mean and refer to Gloucester Asso-

ciates, its successors and assigns, if such successors or assigns
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\'shmﬁd acquire more than on undeveloped lot fxom the Declarant for
-‘:he-purpose of development.

Section 7.. "Member" shall mean and refer to every perscn’or
entity who holds membership in the Association. . : ] -
ARTICLE IX
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owger shéll
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shdll pass with the title to every
lot. Every owner shall have an easement over the common areas fér_
access, ingress, and egress from and to the public streets and walk-
ways. The owners' easemenhts are suﬁject te the following provisiens:

(a} the right of the Association to charge reasonable admission
and other fees for the use of any recreational facility situated upon
the Common Areas;

(b} the right of the Associ;tion to suspend the voting rights -
and right to use of the recreation facilities by an -wner for any
pericd during whicﬁ any assessment aéainst his lot r:mains unpaid;
and for a period noﬁ to exceed 60 days for any infravticn of its 7
published rules and regylations;

{¢} the right of the Association‘to dedicéte of transfer all
or any part of the Commén Area to any public agency, authority, or
utility for such purposes and subject to such condit-ons as may be
agreed by the mémbers. No such dedication or transfer shall be ef-
fective unless an instrument agreeing to such dedication or transfer
signed by two-thirds {2/3} of each class of members has been recorded.
Upon dedication of any such areas, the Asscciation shall give notice
to the ?lanning Department of the City of Raleigh.

(d} therrighﬁ of the Association to limit the number of guests
of members;

‘{e) the right of the Asscciation, in accordance with its
Articles and By-Laws, to borrow money for the purpese of improving
the Common Area and facilities and in aid therecof to mortgage said
property, and the rights of such mortgagee in said properties shall
be subordinate to the rights of the homeowners hereunder;

{f) the right of the individual members to the exclusive use

of parking spaces as provided in this Article.
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Section 2. Delegation of Use. ‘Any Oowner may delegate, in ac-

cordance with the By-Laws, his right of enjoyment to the Common Area
\]

!

and facilities to.the members of his family, his tenants, or contract
purchasers who reside on his property. | i

Section 3. Title to the Common Area. The Declarant hereby
covenants foxr itself, its successors or assigns, that pfior to the
conveyadcéfaf the first lot, it will convey fee simple title to the
Common Area térﬁhe Association, free and clear of all encumbrances
and liens, except these covénants, ytility easements, and other

dedicated easements of record.

Section 4. Parking Rights. Ownership of each lot shall entitle

the Owner cor Owners thereof to the use of not more than two auto-

R

mobile parking spaces, which shall be as near and convenient to

said Lot as reascnably possible, together with the right of ingress
and egress in and upon said parking‘areas. Owners of three bedroom
units shail be entitled to the use of an Average of two and one-half
parkihg spaces per unit. The Association shall permansntly assign at
least one vehicular parking space for each dwelling, such space to

be as near the dwelling to which it is assigned as is reascnably pos-
'sible. The Asscciation may regulété the parkiﬁg of boats, trailers
and other such items on the éommon area. _The Association may further
prehikit members from parkin§ boats and trailers within the right of
way of anf public street in or adjacent tc Gloucester Townhouses. 7

Section 5. TV Antennas and Pipe-In Music. The Asscciation may

provide one or more central te;evision antennas for the convenienée
of the members and may supply piped~in music and the cost of these
may be included in annual ox special assessments. The Asscclation
may regulate or prohibit the erection of television antennas or
satellite reception.discs en individual lots.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Secticn L. Every Cwner of a lot which ls subject to assessmént
shall be a member of the Asgsoclation. Membership shall be appdrtenant
to and may not be separated from ownership of any lot which is subject
to assessment.

Section 2. The Association shall have two classes of voting

membership:
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Class A members shall be all Owners with the

Class M.
axitapl ian 0F the Denlarant Al ahall e sut it fal bo one bobte
for cach lot owned. When more than one purson holds an interest
In uny lot, all such pexsons shall be members. The vate for

" guch lot shall be exercised as they among themselves determine;
buk}in no event shall more than one vote be cast with respect
to any lot.

Class B. The Class B member{s} shall be the Declarant anﬁ
shall be entitled to three {3) votes foxr sach lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever cccurs eaxlier:

{a) when the total votes outstanding in Class

A membership equal the total veotes outstanding in Class

B membership,.bﬁt provided that the Class B membership

shall be ;ainstated if thereafter and before the time

_ stated in Sub-paragraph {b) below, such additional lands

.are annexed to the‘ﬁroperties without the assent of Class

A members on account of the' development of such additional

'lands by the Declarant, all as provided for in Article VII,

Section 2, below, or

{b} on Januvary 1, 1588.

ARTiCLE v
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien gnd Personal Obligaticon of

Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether-~or not it shall be so e#pressed in sueh deed, is
deemed to covenant and agree to pay to the Association: (1} annual
assessments or charges, and (2) special assessments for capital
imp:ermants, such assessments to be established and collected as
hereinafter provided. . The annual and special assessments, together
with interest, charges for late payment, césts, and reasonable
attorney's fees, shall be a charge on the land and shall be a con=-

tinuing lien upon the property against which each such assessment is
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Each such assessment, together with inteﬁﬁ%iﬁlgﬁiéﬂﬁé}gépt

pade.

‘charges, costs, and reasonable attorney's fees shall alsc be tﬁé

personal obligation of the person who was the Owner of such property

v

at the time when the assessment fell due. This personal cbligation
for the‘delinquent assessments shall not pass te his successors in

title unless expressly assumed by them.

Secéién 2. Purpose of Assessments. The a;sessments levied by
the Association shall be used exclusively for the following purposes:

{a) for promotion of the recreaéion, health, safety, and.we;fara
ol the residents of the Properties;

(b} for the acquigition, improvement and maintenaﬁce of the
Properties, services and facilities in the Common Area devoted to
this purpose,

{¢} for the exterior maintenance of the residences situated upon
the Properties;

(&) for the use and enjoyment of the Common Area, including
but not limited to, the cost of repairs, replacements and additions,’
labor, equipment, and materials. Facilities witbin the Commeon Aresa
shall be maintained in so far as possible as they were when acquired
by the Assaciation, reasonable wear and tear excepted.

(é) for the procurement and maintenance of iﬁsurance in accordance
with the By-Laws;

{f) for the employment of professicnals, such as accountants
and attorneys to represent the Association when necessary.

(g) for-the payment of any ad valorem taxes and public asse§§~
ments levied against the Common Area,

Section 3. Annval Assessment. There shall be no assessments
levied upen any of the lots into which the property is subdivided
for a period of one ¥Year after conveyance of'the first lot, cr until
a minimum of 30 townhouses have been constructed thereon and conveyed
to individual purchasers, whichever shall.first accur, The Declarant
shall be solely responsible for maintenance of common areas, utility
service lines, private driveways, and the exteriors of individual
units during this period and until the Association levies ascessments

against units. The maximum annval assessment per unit for the first

year shall nct exceed $30.00 per month or $360.00 per year.
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{a} From and after January 1 of the year following theecom"
mencement of the assessmenté, by.a favorable vote of membership,
the maximum annual éssessment may not be increaéed in én? year )
more than twélve (12) percgnt above the maximum assessment for the
previcus year. |

! {p) From and after January 1 of the second year immediately

following the commencement of the assessments, the maximum annual
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‘assessment may be increased more than twelve percent (12%) over

PAGE SEVEN

the amount of the previous year's assessment, provided that at' least
two - thirds (2/3) of each class of members who are voting in person
or by proxy approve of such increase at a meeting duly called for

this purpocse.

¢

{c} .The Board of Directors may £ix the annual assessmen£ at
an amcunt not in excess of the maximum.

Secticn 4. Special Assessments’ for Capital Improvements. In
addition te the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable
o that year only for the purpose of défraying, in whole or in
part, the cost of any construction, reconstruction, repailr or re-
placement of a capital improvement upon the Commeon Area, including

fixtures and personal property related thereto, provided that any

such assessment shall have the assent of two—thirdsl{2/3) of the
votes of each class of members who-are voting.in person or by proxy
. at a meeting duly callgd“for this purpose.

Section. 3 Notice and Quorum for Any Action Authoerized Under
Secticn 3 and 4. Written notice of any meeting called for the pur-
pose of taking any action authorized under Section 3 or 4 of this
Article gshall be sent to all members not less than thirty (30) days
nor more than sixty {60} days in advance of the meeting. At the
first such meeting called, the presence of %gmbers or of p;pﬁies
entitled to cast sixty percent‘€60;} of all the votes of gach
class of membership sha;l constitute a guerum. If the required guorum
is not present, another meeting may be called subject to the same
notice reguirement, and the ;quired quorum at.the subsequent meeting
shall be one;half 1%). of the requirgd quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty . (60) days
fullowing the preceding meeting. .

Section 6. Unifo'rm Rate of Assessment., Both annual and special
assessments must be fixed at a2 uniform rate for all lots and may be
collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence

as to ail lots on the first day cf the menth after the minimum re-

guired number of townhouses have been sold and conveyed teo individual
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‘Howneré,-and after 30-day netice thefaof has been mailed to all
owners. The first annual assessment shall,be adjusted acco%ding

to the number of montis remaining iIn tﬁe calendar year. ' Thereafter,
the Board of bDirectors shall'fix the amcunt of theranhual assessmeqt
against each lot at least thirty (30) days in advance of each annual
asseséﬁent period. Written notice of tﬁe annual assesgment shall be‘=
sent to every owner subject thereto. The due dates shall be es-’
tablished by the Board of Directors. The Association shall, upon
demand, and for a regsonable charge, furnish.a certificaﬁé siéned by
an officer of the Assocciation setting forth whether the assess-
ments on a specified lot have been paid, and the amount of any
delinguent assessment.

A properly executed certificate cf +he Association as to the
status of assessments on a lot shall be binding upon the Association
ag of the date of its issﬁance.

Section 8. Effect of Nonpayment of Assessments: Remedies
of the 5§§05£3Eion. Any assessment not paid within thirty (30)

;éys after tQEVAue-date shall bear interest from the due date at
;he rate of nine percent (9%} per anﬁum. In addition, the Beoarxd

of Directors may direct that a reasonable late paymeﬁt charge bg
added. to any installment of an assessment that remains unpaid for

as long as 30 days. The Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose
the lien égainst the property, including interest, late charges,
costs and reasonable attorney's fee, No Owner may waive or other-
wise escape liability for the assessments provided for herein by
nen-use of the Common Area or abandonment of his Lot.

Section 9, “Subordination of the Lien to Mortgages and Ad
Valorem‘Taxes. The lien of the assessments provided for herein
shall be-subcrdinate to the lien of any first mortgage and ad
valorem taxes. Sale or transfer of any Lot shall not affect the asse:
ment lien. However, the sale or transfer cfrany lot pursuant to
mortgage or tax foreclosure or any proceeding in lieu thereof, shall

extinguish the lien of such assessments as to payments which became
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;ﬂk prioxr to such gsale or transfer. No sale or transfer shall re-

" lieve such Lot from lLiability for any assessment thereafter becoming
due or from the lien thereof. - . o .
Section 1C. Exempt Prope;ty. All.properéies dedicated to,
and accepéed by,.a local public authorit; and all properties cowned

Sy an organization recognized by North Carolina as a charitable
or nonprofit organization shall be exembt from assessments created
herein. However, no land oy improvements devoted to dwelling use
shall be exempt from said assessments.
ARTICLE V',
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which
is built as a part of the criéinal construction of the homes upon
the Properties and placed on the dividing line between the Lots
and all reconstructien or extensions of such walls shall constitute
party walls, and, to the extent not inconsistent with the provisions
cof this Axticle, the general rules of law regarding party walls,
Vlateral support in below-ground construction and of liability for
property damage due to negligence or willful acts or omissions shall
apply thereto,.

Sactiqn_Z.l Sharing of Repair and Maintenance. The cost of
reasonable repair and maintepnance of a party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section'3. Destructicn by Fi;e o# Cther Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any
Owner who has used the wall may restore it,*ahd if the other Ownérs%
theresafter make use of the wall, they shall contribute to the cost f
of restoration thermeofl in proportion te such use without prejudice,
however, tc the right of any such Owners to call for a larger con—.
tribution from the others under any rule of law regarding liability
‘for negligent or willful acts or omissior;s.

Section 4. The Owner of any Lot may construct, reconstruct or
extend a party wall in any direction (subject to and within the
Limitations. or architectural control and other limitations of these
Covenants) with the right to gc upon the adjoining Lot to the extent

reasonably necessary to perform such construction. §uch congtruction
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Upon completion of such construction,

_;;ch owner shall restore the adjciniﬁg Lot. to as near the same
econdition which prevailed on it before the commencement of such.
construction as is reasonably practicable.

Secticon 5. Weatherproofing. Notwithstanding any other pro-
vision 6f.this Article, an Owner who by h;s negligent or willful ¢
act causes the party wall to hg expesed ko the elements shall
pear the whole cost of furnishing the necessary protecticn against
such elements.

Secticn 6. Right to Contribution Runs with ZLand. The righﬁ
of any Owner to contribution from any ather Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 7. Certification by Adjcining Property Owner that
No Contribution is Due. If any Owner desires to sell his property,
he may, in order to assure a prospective purchassr that no-adjoining
property Owner has a right of contribution as provided in this
Article V, request of the adjeining property.owner or property
owners a certificate that no right of contribution is then out-
standing, .whereupon it shall be the duty of each adjoining property
Owner to make such certification immediately upon request and without
charge. However, should the adjoining property Owner ¢laim a right
of contribution, the certification shall contain a recital of the
amount claimed.

Section 8. Arbitration. In the event of any dispute arising
concerning a party wall, under the provisions of this Article such
dispute shall be submitted to arbitration. Each party shall chocse
one arbitratdr, -and such arbitrators shall choose cone additional
arbitrater. The decision of a majority of the arbitrators shall
be binding upon all parties. ' .

ARTICLE VI
ARCHITECTURAL CCNTROL

No building, fence, wall or other structure shall be commenced,

arected or maintained upon the ?rcperties, ner shall any exterior

addition to or change or akteration therein by made until the plans



PAGE ELEVEN . BGOK 8108 PAQEiDOO

¢spec1flcatlcns shcwlng the nature, kind, shape, height,
JMter;als, and location of the same shall have been submitted
to and apprcve@ in writing as to harmony of externa; design and
decation’ in relat%cn to su;rounding structures and topocgraphy by
the Board of Directors of the Aésociaéion, ofrby an arghitectural
‘committee compesed 6fwtnree {3} or more representatives appdinted
by the Board. In the event sald Boaid, or its designated committee,
fails to approve or dlsapprava such design and location thh;n
thirty  (30) days after said plans and specifications have been
submitted to it, apprdval wi.ll not be required and this Article
will be deemed to have been fully complied with.
| " ARTICLE VII
ANWEXATION OF ADDITIONAL PROPERTIES
Section 1. ZIf w1thln flve (5) years of the date of inccrpcra-
tlcn of the Association, the Declarant should develop addltxonal
) land.adj@xnlnq 6r ACIOSS 2 publlc“street from the boundaries shown
T on £he master plan of'Gloucester‘gTownhcﬁées heretofore submitted.
to the City of Raleigh Planning Department, and contained in the
deed from Ella R. Pearce Lo Colonial Bulldlng Company of Ralelgh,
Inc. dated Rugust 18, 1982, and recorded in Book 3041, Page 538,
Wake County Registry, such land may be annexed by the Declarant
without the consent of the members, .provided that the City of
Raleigh Planning Department and the FHA or the VA determine that
the Annexatioﬁ igs in accord with the general plaﬁ heretofore aéproved
by them. |
Sectien 2. Anﬁexation of any other prope;ty shall resguire the
assent of twa—thirds (2/3% of the Class A membership aﬁd two-thirds
(2/3) of the Class .B membership, if any, at a meeting duly calied
for thls purpose, written natlce of wh;ch 'shall be sent to all
members not less than thirty (30) days nor more than sixty {60}
days in advance of the meéting setting forth the purpése of the .
meeting. The presence of members or of proxiaé entitled to cast
sixty percent (60%) of the votes of each class of membership shall
constitute a quorum.. In the event that a guorum is present and
adopts an annexation reso%utiog, but said'rgsolﬁtion fails teo
receive the two-thirds vote required, then additienal members not

present may give their written assent to the action taken thereat.
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*.uch event, the two-thirds requirement may consist of those

1ﬁm voted favorably at the meeting in person and. by proxy and»
"of .those members who give written assent té-the:annexation reso--
lution thereafter. 7
ARTICLE VIII
EXTERICR MAINTENANCE
In addition to maintenance of the Common Area, the Associatien

shall provide exterior maintenancus upon each ot whien 48 Bubjesy

to assessment hereunder, as follows: Paint, repair; replace and:
care for roois,(éuttef%fD%géhspout%> exterior building surfaces,
trees, shrubs, grass, galks, and other exterior improvements.

Such exterior maintenance shall not include glass surfaces,

Purther, the Owner of any lot may at mis election plant trees, shrubs,
flowers and grass in his rear yard and may alsc maintain portions

or all of hls rear yard provxded that such maintenance by the owner
does not hlnder the Association in. performing its maintenance’ “of

the exterior of the house and the remaining yard spaces. No such
maintenance by a lot owner shall geduce +he assessment payable by
him to the Association. If, in thé opinion of the Asscciation any
such Owner fails to maintain his reax yard in a ﬂeat and orderly
manner, the Association may revoke the owner's resar yard malntenance
rights for a period not to exceed one year. No Owner shall plant
any vegetation in the front yard except with the prior written
approval of the Association.

{As.a matter of information to future members of this Association,
the Declarant wishes %o make it known that it is a part of the
original plan of development to construct a variety of dwellings
Wwith a variety of-.exteriors for the gocd of the entire subdivision.
Some dwellings will require far more maintenance than others because
of the types of exterior exposures. Nevertheless, in’order to avoid
monectony and in order to achieve a harmeny of design and textures,
all of those coﬁnected with the conception, design, construction
and financing of this subdivision as originally planned, are in
accord in their belief that all members of the Asscciation will be

penefited by the variety of exteriors and, therefore, +he Association
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iWould provide exterior maintenance and make a uniform rate of

fdmrqe without regard to the actual cost of maintenance ofdeach

dwelling.i

In the event that the need for maintenance O repair ﬁo a
partlcular dwelling is ‘caused through the willful or negllgent
act of‘ the Owner thereof, his family, guests, invitees or employees:
the cost of such maintenance or repalrs shall be added.to and
become a part of the asgessment o which such lot is subiect.

ARTICLE IX
USE RESTRICTIONS

gaction 1. Rules and Regulations. The Board of Dirgctors
of the Asscciation shall have the power to formulaté, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of the front yard space of each lot and the Common
Areas.

Section 2. Use of Propertigs. No portion of the Properties
{except for temporary of Fice of the Declarant and/or model town-
houses used by beclarant) shall be used eicept for residential
purposes and for purposes incidental or accessoxy thereto.

section 3. Quiet Enjoyment. No obnoxious or offensive
activity shall be carried on upon'the properties, nor shall any-~
thing be done which may be or may beccome a nuisance or annoyance
¢o the neighborhcod. '
section 4. animals. No animals, livestock or poultry of

any kind shall be kept or maintained on any Lot or in any dweliin

~ except that dogs, cats oI other household pets may be kept or

maintained provided that they are not Kept or maiﬁtained for com=
mercial purp&ses.

Sect#on 5. Dwelling Specifications. Mo dwelling shall be
constructed oOr permitted to remain on any.lot having an area of
the main structure, exclusive of open porches and decks, of
less than L1000 square feet;

ARTICLE X
EASEMENTS

ALl of the Properties, including Lots and Common Areas, sha.

be subiect to such easements for driveways. walkways, parking ars
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tar iines, sanitary sewers,'stoxm drainage facilities, gas lines,

telephone and electrie power 1ine and other public utilities as

shall be established by.the Declarant or by its predecessors in .
title, prior to the subjecting of the Properties to this Declaration:
and the Association shall have the power and authority to grant and

'establ#sh upen, over, under and across the Common Areas cenveyed to
it, suéh‘further easements as are requisite for the convenient use
and enjoyment of the Properties.

The common{area and all individual lots shall be subject to
easements for the encroachment of initial improvements constructed
on adjacent lots by the Declarant to the extent that such initial
improvements actually encroach, including, but not limited to,

such items as overhanging eaves, gutters, downspouts, walls and

chimneys.
ARTICLE IX
GENERAL PROVISICHNS .
Section 1. Enforcement. The Asscclation, or any Cwner, shall

have the 'right to enforce, by any proceeding ét law or in egquity,
all restrictions, conditions, covenants, reservations, liens aﬁd;
charges now or hereafter imposed by the provisions of this Declaration
Failure by the Association or by any Owner tc enforce any covenant
or restriction herein contained shail in no event be deemed a walver
of the right to do so thereafter.

Section 2. Severability. Igvalidation of any one of these
covenants or restrictions by judgment or court order shall in no
way afféct any other provisions which shall remain in full force
and effect.

Section>3. Amendment; The covenants and restricticns of
this Declaration shall run with and bind the land, foxr a term:
of thirty (30} ye;rs from the date of recording of the original
Declaration for Phase Cne, namely . ‘April 7, 1983 after
which time they shall be automatically extended for succassive
periocds of ten (1¢) years. This Declaration may be amended during
the first thirty (30) vear period by an instrument signed by not
less than seventy-five Qercent (75%) of the Lot owners, and there-

after by an instrument signed by not less than sixty percent (60%)
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? the Lot owners. No amendment shall become effective without having
been submitted tc the Planning Department of the City of Raleigh and
approvea Ey sald Department. If said Department fails to acththareon
within thirty {30) days, then such amendment shall become effective

at the expiration of such time. 2Any amendment must be recorded in

the 0ffice of the Register of Deeds of Wake County.

Section 4. FHA/VA Approval. As long as there is Class B
membership in the Associétion, ther following actions will reguire
the prior approval of the Federal ﬁoﬁsing Administration or ghe.
Veterans Administration: Annexation of additional properties, Ded-
cation of Common Areas, and Amendment of this Declaration of Covenants,
Conditions and Restrictions.

Section 5. In accordance with the provisions of Section 10-3074 (b
and (¢} of the City Code of the City of Raleigh, the Association shall
have autherity to restrict parking of motor vehicles within property
affected by these covenants and shall also have authority to re-
pair the streets within said propertf. The Declarant, the Asséciation,
. the Owners and their guésts shall remain respcqsibie for adeguate
design and ccnstructién of private driveways and walkways, andlfor
keeping them clear of obstructions so thét'in the event of a fire or
other cétastrophe, units of the City or County fire, law enforcement,
rescue squad or other emergency service can have access to all units.

Section 6. Notwithstanding the fotegoing provisions, the De-
clarant reserves for itself, its sucgessors and assigns, the right to
use one unit.as'a sales office and model un;ts for the purpose‘of
selling other units within the subdiv?sion, until all units are sold.

IN WITNESS WHEREOF, the undersighad, being the Deciarant herein, !
has caused tﬁisvinstrument to be executed by its CGeneral Partners,

all on the Qé day of Cji%@él , 1983,
7 ‘

GLOUCESTER ASSOCIATES

.

é’f /D 7y |
py: (A DA i~ (sEAL)
GENERAL PARTNER

BY: {SEAL)

GENERAL PARTNER
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I, the undersigned Notary Public, in and for the aforesaid
County and State certify that f . 1. Bansan

personally appeared before me this day and acknowledged that he

is a general partner of GLOUCESTER ASSOCIATES , a limited partner-
ship, and that he signed the foregoing Declaration of Covenants :
on behalf of said partnership.

, WITNESS my bhand and notarial seal this _éb day of éé%g{ ’

(ot A (e

NOTARY PUBLIC

-t

R L TP
ALl 1y
* ";':?A ey

Efléa“‘& LY \‘\“ ,....
’"“““N’bRTH CAROLINA
o

ARKE COUNTY

I, the updersigned Notary Public, in and for the aforesaid
County and State certify that 544 ¥. Rahprra B
persconally appeared before me this day and acknowledged that he
is a'general partner of GLOUCESTER ASSOCIATES, a limited partner-
ship, and that he signed the foregoing Declaration of Covenants
on behalf of said partnership.

_ WITNESS my hand and notarial seal this 52 day of égiagéﬁ .

Bt H b

NOTARY PUBLIC

NORTH CAROLUINA — WAKE GQUNT’Y W “;‘ﬂ Z ;

The foregoing certificats

Notar{y)(las} Publie {s
{rr#} certified to be cormact Thls Inntrument ard this certificate ara duly registorsd a1l the dale and

lime and In the book and pags chawn on the frel page hareol,
R. B, MeKENTIE JR. Repisier of Descy

@@,%Qg&w

[ Deputy thﬁ'xu of Oeads




Department -

State of Depa
North & Secretary of State
Carolina -

To all to whom these presents shall come, C;éeﬁng'f-'-f

I, Thad Eure, Secretary of State of the State of
North Carolina, do hereby certify the following and
hereto attached ( . sheets) to be a true copy of

ARTICLES OF INCORPORATION
or

GLOUCESTER TCWNHOUSE HOMEOWNERS ASSOCIATION, INC.

and the probates thereon, _tﬂhe oﬁgz'na,l of which was
-~ filedinthisoffice onthe . dayof — seris, 195,
after having been found to conform to law.

In Witness Whereof, I have hereunto set my hand
and affixed my official seal. )
Done in Office, at Raleigh, this =
of  aerin, in the year of our Lord 19 o,

day
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ARTICLES OF- INCORPORATION o B
CF ¢ ol W
GLOUCESTER TOWNHOUSEH .
HOMEQWNERS ASSOCIATION, INC. . .
_ SRR 1 bosi Rl

i o H \
IRV, .

In cqmpliance with the reguirements of Chaptqyﬁsﬁ&:pﬁlﬁhe Nortﬁ
Carolina General Statutes, the undersigned, a n%%ﬁ%%}i%é%ﬁééﬁﬁf £Full
age, has ﬁhis déy executed these Articles of-Indo:poratidn for the’
purpose of forming a non-profit cerporation and ﬁereby certifies:

‘ ARTICLE I
NAME ?

The name of the corporation is GLOUCESTER TOWNHOUSE EOMEOWNERS

ASSOCIATION, INC., hersinafter called the "Association”.
ARTICLE II.
OFFICE

The principal and registered office of the Association is lo=-
cated at 3924 Browning Place, Raleigh, Wake County, North Carolina
27609, . |
' ARTICLE IIT

REGISTERED AGENT

B3d X. Roberts, whosec address is 3624 Brdwning Place, Raleigh
North Carolina 27609, is hereby.appointed the.initial Registered
Agent of this.Aséociation. ‘

ARTiCLE Iv
PURPOSES

This Assoclation does ngt contemplate pecuniary gain or profit
to the'membefs thereof and no part of the Association's net income
chall inure to the benefit of’any of its officers, directors-or
member or‘any cther private individual. The purposes and objects
of the Association shall be to aperate'and manége Gloucester Town-
houses, to be constructed in accordance with the laws of the State
of Nortﬁ Carolina upon the property situvated, lyiﬁg and being near
Raleigh,lwéke County, North Carolina, and described as Glougester
Townhouses,Aand‘mcre particularly described in the Gloucester Town-
houses becléxation recorded eor to be recordéd in the Wake County
Reglstry. Tﬁe Associlation shall also operate and-manage any additiocnal
townheouses that may be constructed on adjoining or nearby properties
and added to the Glougester Townhouses. .

Such powers shall incliude the following:
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(a)' To exercise all of the powers aﬁc privileges and to perform

all of the duties and obligations of the Asscciation as set forth in

that.certain Declaration ¢f Covanants, Conditicns.and Restrictions,

hereinafter called the "Declaration", executed by Gloucester Asso-

ciates {hereinafter called "The Declarant") appllcable to the property

and recorded or to be recorded in the office of the Wake County

Register of Deeds and as the same may be amended from time to. time

as therein provided, said Declaration being incorporated herein as

if set forth at length;

{b) Tao £ix, levy,‘collect and enforce paymcnt by aﬁy lawful mean:
all charges or assessments pursuant to the terms of the Declaration;
to pay all expenses in connection therewith and‘'all office and other
excenses incident to the conduct of the business of the'Association,
including all licenses, taxes or govérnmental charges levied or im-
posed against the property of the Association;

_fc) To acquire {by gift, purchase or otherwise), own, hold, im~
prove; build'upon, operate, maintain, convey, sell, lease, transfer,
dedicate for public use or_otherwise dispcse cf real or personal
property in connection with the affairs of the Association, -and 1n
part;cular to acqulre the "Common Area" for the Gloucester Townhouses.

(d) To borrow money, and with the assent of two- thlrds 12/3)
of each class of members, mortgage, pledge, deed in- trust -oxr hy-
pothecate any or all of its real or personal property Xnown as
the_Common Area, as.security for money borrowed or debts incurred.
The rights.of any such mortgaéees shali be subordin&tc Lo the rights
of the owners oﬁ individual units in the Common Afaa. '

(e} To dedicate, sell or transfer all or any part of.the Common

Area to any public agency, authority, or utility for such purposes °

and subject to such conditions as may be agreed to by the members.
Mo such dedlcatlon or transfer shall be effective unless an instrument
has been signed by two-thirds (2/3 cf each class of members, agreeing.
to such dedication, sale or transfer:

(£) To.participate in ﬁergers and consolidations with other

nonprofit corporaticns organized for the same purposes or annex
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ros!dentlal prcpcrty and chmon Azoa, provldcd that any

Caddielonal

Isuch merger, censolidation or annmexation shall have the assent pf‘
two~thirds (2/3) of each class of members; and shall consist of }“
properties contigucus with the Gloucester Townhouses.

(g} 'To have and to exercise any anﬁ all powers: riéhts and
privileges whlch a corporation organlzed under the Non- Proflu_
Corporation Law of the State of Worth Carolina by law may now or
hereafter have or exercise. A

{h] To contract for the management of the townhousés and to
delegate to such contractor all of the powars and‘autias of the
Assoclation, except those which may be requlred by the Declaratlon
te have approval of the membership,

ARTICLE V

MEMBERSHIP

- Every person or entity wh is a record bwnef of a fee or

undiviﬁed fee interest in any Lot which is subject by covenants éf
;ecord to assessment by the Associatiog, ineluding contract sellers,
shall be a2 member of the Associaticn.' The foreéoing is not intended
to irclude persens or entities who hold an interest merely as -
security for the pe:formance of an obllgatlon. Membershlp shall be
appurtenant to and may not be separated from ownershlp of any Lot
which is subject to assessment by the Association,

ARTICLE VI

VOTING RIGHTS:

The Asscclation shall have two classes of voting membership:;l

Class A. Class A members shall be all Owners with the exceptlon'
of the Declarant and shall be entitled to one vote for, each Lot owned.
When more than one person holds an lnterest in any Lct, all such pergéns
shall be members. The vote for such liot shall be exercised as they
among themselves determine, but in no event shall mofe than one vote‘
be cast with respect to any Lot. ‘

Class B. 'The Class B member{s) shall be the Declarant {as de-
fined in the Declaration), and shall be entitled to three {3} votes
for each Lot owned. The Class B membership shall .cease and be con--
verted to Class A membershlp on the happenxng of either of the follow-

ing events, whichever cccurs earlier:
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E Dlrectors conszstlng of nlne (?}

‘addressee

.untll their suocessors are elected and quallfled are:

‘ mmdlU(H& v
f{a} when the total votes outstandlng in Class A member-

Shlp equal/the total votes outstandrng in Class B membersh;p,

but provrded that the Class B membershlp shail be relnstated

lf thereafter and before the time stated in sub—paragraph b
.Eelow, such. addltlonal lands are aﬂnexed to'theAproperties‘
' wrthout the agsent of Class A members on account of the develop
:ment of such add;tronal lands by the Declarént, all as, ‘pro-~

Vlded for ln Arelc1e NII, Sectlon 2 of the- Declaratlon, orj‘jﬁ

eu(b): January l, 1988.

ARTICLE VII

BOARD or DIRECTORS

The affalrs of thls Assocratlon shall be managed by a Board of '

Dlrectors, except that the lnltlal

Y

-_Board of D1rectors shall consmst of three (BJ persons, who shall ser\

I

untll the_flrst ennual meetrnq of the membershlp of the Assocratron

Directors”need not be members of the Assocmatlon The names and

%

of the three persons who are to sarve as Drrectors untrl

'the first annual meetlng of the membershrp of ‘the A550c1atlon, or

...

NAME S : ' ADDRESS. -
Edd XK. Roberre - s ~.---‘ .‘3924'Browhiﬁg Place
I Co ' Raleigh, N.C. 27609
Clifton L, Benson, ‘Sr.. .~ 3000 Yonkers Road
L R Raleigh, N.C. 27604
Paul H.fCese}"7-1 R  f ' 3000 Yonkers Road

Raleigh, N.C. 27504 f‘j’~;“

" At the firs annual meetlng of the memhershrp, the members shall

elect three d;rectors for a term of one year, three dlrectors ror a

-

'term of two years, and three d;reotors for a term of three years.' At

each annual meeting thereafter the members shall erect three dlrector

fer a term. of three years,

e
-

The Direotors shall elect such offlcers of the Assocratron

&s shall be provrded in the By Lawe
Notwrthstanﬁrng the foregoing, so long . as Gloucester Assocxates,
{"the Declaraﬁt”) owWns twenty flve percent {25%). or more of the in-

dividual townhouse lote; Hut in any event, not longer than January .

L, Y9ss, the Dec

T

clarant shall have the right to deslgnate and select

a majority of the.persons who shall serve as members of the Roard
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of Directors of the Associatien.

o . ARTICLE VI
‘- ! - - C i
DISSOLUTION o e T
" The Assocmatlon may be d;ssolved with the assent glven 1n
writing, and 51gned by not less than. two thxrds {2/3) of each class

. of members ) Upon dlssolutlen of the Assoclateon, other than 1n01dent

T

te a. merger or consolldatlon, the assets ~of the Assoceatlon shall be
dedlcated te an. appxoprxate pub icg agency te be used . for purposestL
smmllar to these, for whlch thes ASSOCLathH was created In the 7
event - that such dedlcatlon is refused acceptance,‘such assets shall
be gxanted conveyed and ass;gned to any nonproflt corporatlon,'asso-

cmatlon, trust er other organlzatlon to be’ devcted to such sxmllax

' purposes.:ﬁfr

"mRTiCLe ix
DURATION
The corporatlon shall exxst perpetually
ARTICLE X
L AMENDMENTS '
Amendment of these Artlclee shall requxre the assent of a
m;nlmum of two- thlrds (2/3) Of. the entire membershlp No’ amendment
‘of theee Articles 'of Incorporatlon which ghall- abrldge, amend or
- arrest the rlght of the Declarant to desmgnate and seleet members.
of each anVd of Dlrectors of the Assoceatlon, es pfovided in'Agticle
VII hereof may ‘be adopted or become effective with;uﬁ'thelprior {
writien consent of the Developer.' -

_ARTICLE XI

' FEA/VA APPROVAL

" As. long as there is a Class B membershlp, the'folloﬁing eceions
wxll requlre ‘the pricr approvai of the Federal Hoesieg,Adﬁinietfeﬁion-“
or the Veterans Admlnlstratlon. _annexatlon of addltlonal propertmes,
mergers and consolldatlons, moxtgaglng of Commcn Area, dedacatlon of
common area, dlesolutlon and amendment of - these ARtlcies.

ARTICLE XII
INCORPORATOR

The name and address of the incorporator iS'aS'fOllOWQ:

- PRI

WILLIAM JOSLIN
400 NCONE uJ:LDING
BALEIGH, N.C. 27602
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my. . OfflClal seal thls"ézﬁ day of

‘My Commission Expires; . . 7

s SN2 Vi B w2 ¢ v e oy

. IN WZTNESS ﬂHERLOF, for the purpose‘ofJﬁorming this.corporation‘

- under the laws’ of the State of‘No:th Carollna, the un&er51gned, con—

stltutlng the lncorporaLor of this A55001atlon,‘has executed. theseJ

Artlc1es of Incorporation this /é; day of /42;5¢¢2{:/ : 1981

¢

R ' ‘ Cé?iﬁum‘ . £ .. - ' isEn
. ‘ : _ WILLIAM JOS%&N e ‘

NORTH CAROLINA .

T WAKE COUNTY '’

. _THIS IS To'CERTer,'-that on the a?? day’ of j??b@Léﬁ{;/

1982, before me, a Notary Public, personally ‘appeared WILLIAM JOSLIN,

" who I am satisfied is:the person named in. and who executed the fore-
" going Articles of Incorpora ion, and .I having first made known t¢ him .

. the contents thereof, he did acknowledge that he signed and delivered .

the same as his vcluntary act and deed for the uses and purposes tﬁerex
expressed ; ‘

Lk

IN TESTINONY WHEREOF,.T have - her;%ﬁzo set my hand and aﬁflxed
: 1982

Aém,(//xd /ﬂ /WM/

! o NOTARY PUBLIC - -

934674

\ ‘\U‘“'”Ur,,

‘\\\ ‘\x P-
e~bQ&""“"ﬂ 4?



