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STATE OF NORTH CAROLINA C200333600301

DEPARTMENT OF THE SECRETARY OF STATE
ARTICLES OF INCORPORATION
(NONPROFIT CORPORATION)

Pursuant to §55A-2-02 of the General Statutes of North Caroling, the undersigned does hereby submit
these Articles of Incorporation for the purpose of forming a nenprofit corporation.

1.

z

The name of the corporation is: Shearon Farms Owners Association, Inc.
The Corporation 15 net s chantable or religious corporation.

The street address {(and mailing address, if different) and county of the Corporation's initial
registéred office and the name of the Corporation’s registered agent are

Sirect Address: 4500 Creedmoor Drive, Ste, 202
Raleigh, NC 27612

County: Wake

Mailing Address: Py Box 31568, Raleigh, NC 27622

Wame: John R, Lancaster

The name and addeess of each incorporator is a5 follows:

James M., Day

cn Barns, Day & Presoell, P.A.
F.(x Box 10867

Wake County

Raleigh, NC 276805

The Corporation shall have members as provided by the bylows.
Any other provisions which the corporation elects to include are attached.

The street address {and rmailing address, if different) and county of the Corporation’s initial
principal office are.

Street Address: 4509 Creedmoor Drive, Ste, 202
Raleigh, NC 27612

Coamey; Wake

Mailing Address: P.0), Box 31568, Raleigh, NC 27622

These articles will be effective: January 1, 2004

This m 20413,
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ATTACHMENT TO ARTICLES
OF SHEARON FARMS OWNERS ASSOCIATION, INC,
ADDITIONAL PROVISIONS

The purposefs) for which the Corporation is organized are:

{a) to operete as a homeowners association and otherwise qualify os a "Residential Real
Estate Management Association” as defined m Section 528 of the Internal Revenue Code
of 1954 az amended: and,

ib) to engage in any lowful act or activity for which corporations may be organized under the
Morth Caraling Nonprotit Corporation Act in furtherance of the purpose described

As described above, this Corporation is organized und shall be operated exclusively as a
homeowners association and not for profit. Mo part of the camings of this Corporation or the
funds contributed by any person or corporation shall insure 1o the benefit of any director, officer,
or member of the Corporation, or any private individual other than by a rebate of excess
membership dues, fees, or asscssments, except that reasonable compensation may be paid for
serviees rendered to or for the Corporation affecting one or more of its purposes. In the event of
the liquidation or dissolution of the Corporation, either voluntary or involuntary, nao director or
officer of the Corporation or any private individual shall be entitled to any distribution or
division of its remaining property or its proceeds. Subject to the provisions of that Declaration of
Covenams and Restrictions for Shearon Farms Subdivision regarding the transfer of the Common
Acreas (23 defined in that document, which is incorporated into this instrument), upon &
Liquidation or Dissolution of the Corporation the Balance of All Maney and Other property
received by the Corporation from any source, after the payment of all debts and obligations of the
Corporation, shall be used or distributed exclusively 1o an entity or entities whose porposes are
subswantially simmiler to those set forth in these Articles of Incorporation and within the intent of
Section 528 of the Internal Revenue Code of 1954 and the regulations thereunder s the same
now exist or 25 they may be hereafier amended from time to time or 1o an appropriate pohlic
agency to be or used for purposes similar to those stated in these Articles of Incorporation or 10
an organization which would then qualify under the provisions of Section S01(¢){3) of the
Internal Revenue Code and its regulations a5 they now exist or as they may hereafier be
amended. Anything to the contrary notwithstanding, the Corporation shall net possess or exercise
any power or authority either, by implication or by operation of law, that will prevent it at any
time from qualifying a5 a "Residential Rea| Fstate Management Ascociation” as defined in
Section 528 of the Intemal Revenue Code of 1954 as amended and the regulations thereunder, or
shall 1t engage directly or indirestly in any activity which would cause the logs of such
quahification or deny it such election under such section of the Intermal Revenue Code.

MNotwithstanding the preceding to the contrary, upon a liguidation or dissolution of the
Corporation

To the extent pernutted by G.5. §55A-2-02(b)}{4) na director shall have any personal lisbility
aristng out of any action whether by or n the right of the Corporation or otherwise for monetary
damages for breach of any duty as a drector,

The Corporation shall indemnify its directors, officers, and employees to the full extent permitted
by G.5. 554 -B-5T
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BYLAWS
OF
SHEARON FARMS OWNERS ASSOCIATION, INC.

ARTICLE I

1. DEFINITIONS. Except where specifically indicated to the contrary in these Bylaws, the
capitalized terms shall have the same meaning as used in that Declarstion of Covenants, Conditions and
Restrictions for Shearon Farms, 1o be recorded in the Wake County Registry, (the "Declaration™), which
15 incarporated mto this document by this reference, and references to Section numbers are references to
Sections of this document. For purposes of these Bylaws, the reference to "NCNCA” refers to the North
Carolma Nonprofit Corporation Act as it may be amended from time to time,

ARTICLE I
OFFICES

2.1. Principal Office, The principal office of the Association shall be located a1 407 Glenwood
Avenue, Raleigh, NC 27603,

1.2. Repistered Office. The registerad office of the Association required by [aw to be
rdintained m the State of North Caroling may be, but need not be, identical with the principal office.

2.3, Other Offices. The Association may have offices at such other places, cither within or
without the State of North Carolina, a3 the Associetion Board may designate or as the affairs of the
Associalion may reguire from dme to time, '

ARTICLE [
MEMBERSHIFMEETINGS

3.1. Membership. Ownership of a Lot shall be the sole qualification for membersiip in the
Assogiation. When more than onc person holds an mterest in any Lot, all such persons will be Memibers.
Any person, including Declarant, on becoming an Owner, will automatically become a Member and be
subject 1o these Bylaws. Membership shall be appurtenant to and may not be separated from ownership
of eny Lot Such membership will terminate without any formal Association action whenever such
person ceases to own & Lo, but such termmation will not relieve or release any such former Owner from
any liahility or obligation incurred under the Declaration or in any way connceted with the Association
during the period of such ownership, or impair any rights or remedies which the Association Board or
others may have against such former Owner arising out of ownership of the Lot and membership in the
Association and the covenants and obligations incident thereto, Any person, on becoming an Owner, will
furnish to the Manager or 1o the Secretary of the Association s photocopy or & certified copy of the
recorded mstrument vesting that person with an ownership interest, which instrument will remain in the
files of the As=sociation. An Owner will not be deemed a Member of the Association in gond standing and
will nid be entitled to vote at any annual or special meeting of the Members unless this requircient is
first met. The Association's Board may make other reasonable rules relating to the proof of ownership of
a [,

3.2. Classes of Membership. There shall be two classes of voting membership n the
Agsociation: (i) "Class A Member" - all Owners, with the exception of the Declarant, shall be Class A
Members; provided that Declarant shall, to the extent it is also an Owner, be a Class A member upon
termitiation of its Class B membership; end (1) "Class B Member® - the Declarant shall be 5 Class B
Member,

3.3. Membership Certificates. No certificates of stock will be issued by the Association, but
the Association Board may, if it so elects, issue membership cards to Owners, Such membership card will
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be surrendered to the Secretary of the Azsociation whenever ownership of the Lot designated on the card
15 terminated.

3.4. Flace of Meetings. All meetmgs of Members shall be held at the principal office of the
Association or at such other place, either within or outside of Wake County, North Carolina, as shail be
designated on the notice of the meeting or agreed upon by a majority of the votes of the Members entitled
to vote thereat. Members may participate in any meeting of the Members by means of a conference
telephone or similar communications equipment provided all persons participating in the mecting can
bear one another, Participation in that manner shall constitute presence in person at the meeting.

3.5, Annual Meetings. The anmual meeting of Members for the election of directors and the
transaction of other business shall be held at anytime in the year 2003 a5 selected by Declarant and
thereafter m January of each year, commencing with the year 2004, on any day (except a Saturday,
Sunday or legal holiday) in that month as determined by the Association Board,

db. Substitute Annwal Meeting. If the annual meeting shall not be held on the day designated
by the Bylaws, a substitute annual meeting may be called in accordance with the provisions of Section
3.7 A meeting so called shall be designated and treated for all purposes as the annual meeting,

3.7. Special Meeting. Special meetings of the Members may be called at any time by the
Frezident, the Declarant {until the Rights Termination Date), the Association Board, or by any Member
pursuunt to the written request of the holders of not less than twenty percent (2000%) of the votes in the
Ass0CIATION.

3.8, Notice of Meetings.

.81, Written notice stating the time and place of the meeting shall be delivered not less than fen
{10} nor more than fifty (50} dayvs before the date of any Members' meeting, either personally or by mail
postage prepaid, by or at the direction of the President, the Secretery, or other authorized person ealling
the meeting. to each Member of record entitled tn vate at such meeting: provided that such notice must
be given not less than twenty (20) days hefore the date of any meeting at which a merger, dissolution ot
consolidation is to be considered. If mailed, the notice shall be deemed to be delivered when deposited in
the United States mail, addressed to the Member at his address as it appeats on the record of Members of
the Associstion, with postage thereon prepaid. Notwithstanding the preceding to the contrary, if notice of
an annual meeting is given by muil and is sent other than first class, registered or certified mail, notice
must be given no less than thirty (30) and no more than sixty (60) days before the meeting date. Each
Metnber sgrees o keep the Association informed of his address at any time and any notice sent or
delivered to that address shail be sufficient. Notices shall be addressed to the addresses provided by the
Members or, if none, to the sddress noted on the most recent Wake County tax records for the Owner of
the Lot. Notice to the person designated in a valid, =il effective proxy shall he decmed notice 1o all
Members represeated by that proxy.

3.8.2. In the case of a special meeting, the notice of meeting shall specifically state the
purpose(s) for which the meeting i= called; but, in the case of an annual or substitute anmual meeting, the
notice of meeting need not specificaily state the business to be transacted thereat unless such a staterent
15 required by the provisions of NCNCA.

3.8.3. When a meeting 15 adjourned for thirty days or more, notice of the adjourned meeting
shall be given as in the case of an original meeting. When a meeting is adjourned for less than thirty days
in any ane adjournment, it is not necessary 1o give any notice of the adjourmned meeting other than by
announcement at the meeting at which the adioumment iz taken,
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3.8.4. Warver of notice of & meeting of the Members will be deemed the equivalent of proper
netice. Any Member may waive, in writing, notice of any meeting of the Members, either before or after
such meeting. Attendance al a meeting by a Member, whether in person or by proxy, will be deemed
waiver by such Member of notice of the time, date and place of the mesting unless such Member
specifically objects to lack of proper notice at the time the meeting is called to order. Attendance at a
special meeting will also be deemed waiver of notice of all business transacted at the mecting unless
objection to the calling or convening of the meeting, of which proper notice was not given, is raised
hefore the busmess 15 put to a vote.

3.8.5. Notice given to any one tenant in common, tenant by entirety or other joint (ramer of a
Lot shall be deemed notice to all joint Owners of that Lot

3.9. Voting Lists. At least ten days before each meeting of Members the Secretary of the
Association shall prepare an alphabetical List of the Members entitled to vote at such meeting or any
adjournment thereof, with the address of an number of votes held by cach, which list shall be kept on file
at the registered office of the Association for a period of ten days prior to such meelmg. Thiz list shall be
sibject 10 mspection by any Member at any time during the usual business hours. This list shall also he
produced and kept open at the time and place of the meeting and shall be subject to inspection by any
Member during the whole time of the meeting.

3.10. Quorum. Except as otherwise provided by the Bylaws, one-fifth (1/5) of e votes of sach
olass of the Association entitled to vote, represented in person or by proxy, shall constitute & quorum at &
meeting of Members. The Members present at a duly organized meeting may continue to fransact
business until adjournment, notwithstandmg the withdrawal of enough Members to leave less than a
quorurm. In the sbsence of a quorum al the opening of any meeting of Members, such mecting may be
adjourned from time to trme by a vote of the majority of the votes voting on the motion to adjoumn; and at
any adjourned meeting at which a quorum is present, any business may be transacted which might have
been transacted at the orginal meeting.

3.11. Proxies. Votes may be voted either in person or hy one or more agents authorized by a
written proxy exccuted by the Member ar by his duly authorized attorney in fact. To be valid, the Proxy
must be dated, signed by all Owners of the Lot, and filed with the Secretary of the Association at or
before the appointed time of the meeting at which the proxy will be voted. No proxy will be valid if it
purports to be revocable without notice. No Member shall be entitled to vote more than one proxy at any
one meeting. A proxy is not valid after the expiration of eleven (11) months from the date of its
execution, unless the person exceuting it specifies therein the length of time for which it is 1o continue in
forge or limits its use 10 a particular meeting, but no proxy shall be valid afier ten {10} years from the
date of ils execution,

.12, Voting,

3.12.1. Class A Members shall be entitled to one {1) vote for each Lot owned, The Class B
Member(s) shull be entitled to three (3) votes for each Lot owned, Motwithstanding the preceding to the
contrary, the Class B Membership shall cease and be converted to Class A Membershi p upon the carlier
af: (i} when the total votes outstandmg m Class A Membership equal the total votes outstanding in Class
B Membership, but provided that the Class B Membership shall be reinstated if thereafter additional
lands are annexed to the Property by the Declarant as provided in the Declaration; and (ii) expiration of
the Declarant Control Period. Fractional voting of a Lot's vote is prohibited. The vote for a Lot will be
exercised by the Mn:mb-:rr,Iflhefeesimpl:m:mawhlismdﬂfmdhymﬂmmmmm
entities (whether individually or in a fiduciary capacity), the vote with respect to that Lot may be cast by
any ane of the joint Owners in person or by proxy, as the Owners among themselves determine, except
that the holder(s) of 2 life estate in a Lot shall have the sole right to cast the votes ellocated to that Lot. If

3



more than one of the multiple Orwners are present at 8 meesting m person of by proxy, the vote allocated
to their Lot may be cast only in accordance with the agreement of a Majority in Interest of the Owmers,
and if a Majority in Interest of the Owners cannot agree, then the Oramers of such Lot will not be entitled
to vote. If more than one of the joint Cwners votes, the unanimous action of all joint Owners voting shall
be necessary o efTectively cast the votes allocated to the particular Lot Except as otherwise specifically
provided in a valid proxy, there is deemed to be majority agreement if any one of the multiple Owners
casts the vote allocated to its Lot without protest being made prompily to the person presiding over the
meeting by any of the other Owners of the Lot. A Member shall not be entitled to vote and his vote(s)
shall be ignored in determiining the total number of eligible votes: {3) on a voie to determine whether that
Member’s Owner is in defanlt under this Declaration; or (b until the default is eured. if the Member's
Owner is in defanlt under this Declaration.

3.12.2. The vote of a majority of the votes on any matter present at & meeting of Members at
which a quorum is present, regardless of class, shall be the act of the Members on that matter, unless the
vote of a greater number is required by law or by the Articles, Declaration or Bylaws.

A 123, Provided it otherwise complies with the requirements of the Act and the NCNCA, each &5
amended from time to time, voting by mail is permitted for any action which may be taken at any annual,
substitute anpusl, or special meeting. In the case of a vote by mail, the Secretary of the Association will
give written notice to all Members, which notice will include a proposed written resolution setting forth a
descoiption of the proposed action, a statemvent that the Members are entitled to vote by mail for or
against such proposal, a statement of a date not less than 20 dayvs after the dete such notice will have been
given by which all votes must be received, and the specified address of the office to which all votes must
be sent, Votes received after that date will not be effective. Delivery of a vote in writing to the designated
office will be equivalent to receipt of a vote by mail at such address for the purpose of this section.

3.12.4. If title to a Lot is held in whole or in part by a firm, corporation, partnership, association,
limited hability eompany or other legal entity, the voting privilege appurtenant to that ewnership may be
exercised only by a valid proxy executed on behalf of such party, appointing and authorizing one person
or alternate persons to attend all annual and special meetings of the Members and to cast the vote
allogated to that Lot at those meetings.

3.13. Action Without 8 Meeting. Any action which may be teken at a meeting of the Members
may be taken without 4 meeting if a consent in writing, setting forth the action so taken, is signed by all
of the perzons who would be entifled to vote upon such action at & meeting and filed with the Secretary
of the Association to be kept as part of the Association's records.

3.14. Presiding Officer. The President of the Association, or in the ahsence of the President,
the Vice-President shall preside at all meetings of the Members and the Secretary of the Association shall
act a8 the secretary thereof. In the sbsence of the secretary, the President shall designate some other
person 10 gct us the secretary of the meeting, In the absence of both the President and the Vice President,
the Members present at the mecting shall elect & Presiding Officer for the meeting,

3135, Order of Business. The order of business at the anmual meeting and at any special
meeting of the Members shall be as follows:

12} The calling of the meeting to order;
{b} The calling of the roll;

(c) The anmouncement by the Presiding Officer of the purpose of the meeting and of the nature of
the business which may be presented by it;



{d) The reading and approval of the mimutes of any former meeting of the Members, the Minutes
of which have not been previousty read and approved;

(e} The presentation of and action, if required, upon reports of officers and committees;
() Unfinished business:

(g} Mew business, including the election of directors for the forthcoming year if the meeting be
an annual meeting, and

(h) Adjournment.

Roberts’ Rules of Order (Revised) shall govern the conduct of the meetings except where the Declaration
specifically require a different procedure.

ARTICLE IV
BOARD OF DIRECTORS

4.1. Number, Term and Oualification. The number of directors constituting the initial
Aszociation Board shall be twe (1), Subject enly to the requirements of the Act, unti] the Rights

Termination Date, the Declarant shall determme the number of directors and the person who shall serve
as directors, Thereafter, the number of directors constituting the Association Board shall be not less than
one (1) nor more than five (3) as may be fixed by resolution duly adopted by the Members ar by the
Association Board prior to the annual meeting at which such directors are o be elected. In the absence of
such a resolution, the mumber of directors shall be the number elected at the preceding annual meeting.
Any directorships not filled by the Members shall be treated as vacancics to be filled by and in the
diseretion of the Association Board. Each director shall hold office until his death, resignation
retirement, remeval, disqualification, or his successor shall have been elected and qualified. Directors
need not be residents of the State of North Caroling or Members of the Association.

4.2. Nomination. Except for those directors designated by Declarant as provided in these
Bylaws, nomination for election to the Association Board shall be made by the Assoctation Board.
Nominating may also be made from the floor at the annual meeting. The Association Board shall make as
miany nominations for election to the Association Board as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. The nominations may be made from among Members
of non-members. Any Member in good standing may nominate one or more candidates to the Association
Board by a petition in writing signed by that Member presented 1o the Secretary of the Association.

4.3. Election of Directors,

4.3.1. Except as specifically provided to the contrary in these Bvlaws, the directors shall be
€lected at the annual meeting of Members and those persons who receive the highest number of votes
shall be deemed to have been elected. If any Member so demands, the election of divectors shall he by
secret ballol. Cumulative voting s not permitted.

4.3.1. Unhl the Rights Termination Dhate, the Declarant shall have the right to appoint all
Asgociation Board members. After the Rights Termination Date, a special meeting of the Association
will be called, at which Declarant will turn control of the Association over to the other Members as
provided in the Act. The Members will elect a new Association Board, and any terms of directors
appointcd by Declarant that have not expired will terminate at that time. Subsequently, Directors will be
elected by the Members at each annual meeting of the Members 25 otherwise provided in these Bylaws.
The term of office for this iitial full slate of directors elected by the Members will be fixed at the time

5
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of therr election as they themselves will determine in order to establish a system of three-vear terms in
which at least one-third of the Board 1s elected each vear and the Board will identify in which vear the
directarships for each category of representation are subject to election. For example, if the rumber of
directors on the mitial Association Board is set at three (3), one director will serve for a one-year term,
one director will serve for a two-year term, and one director will serve for a three-year term. At the
expiration of the initial term of office of each regpective director, 2 successor will be elected to serve
three (3} years. Each director will hold office until such director's successor is elected by the Members
and qualified to take over the office.

4.3. . Removal. Other than dircctors appointed by Dieclarant, any director may be removed at any
timee, with or without cause, by a vote sixty-seven percent {67%) of all persons present and entitled to
vote at any meeting of Members at which a quorum is present. If any directors are so removed. new
directots may be elected at the same meeting. Until the Rights Termination Date, Declarant may remove
director(s} appointed by it from the Association Board and appoint new director(s) in their place.

4.4. Vacancies. Until the Righes Termination Date: (i) if a Director appointed by Declarant
dies; becomes disabled or resigns, Declarant will appoint 4 new Director to serve the balance of the term
of the resigning, disabled or deceased Director; and (ii) if a Director elected by the Members dies,
becomes disabled or resigns, the remaining Directors will appoint & new Director from among the
Members other than Declarant to serve the remamder of the term of that vacating Director. After the
Rights Termination Date, any vacancy oceurring in the Association Board may be filled by the
affirmative vote of a majonity of the remmining directors even though less than a quorum, or by the sole
remamming director. A director elected to fill & vacancy shall be elected for the unexpired term of his
predecessor in office. Any directorship to be filled by reazon of any merease in the authorized number of
directors shall be filled only by election at an annual meeting or at 2 special meeting of Members called
for that purpose.

4.5. Chairman of Beard. There may be a Chairman of the Association Board elected by the
directors from their number at any meeting of the Board. The Chairman shall preside at all meetings of
the Asséciation Board end perform sech other duties s may be direcied hy the Board.

4.6. Compensation. No member of the Association Board shall receive compensation for acting
as a director. However, with the prior approval of the Associatzon Board, & director may be reimbursed
for any expenses incurred by him/her in attending regular and special meetings of the Board or in
performance of histher duties as & director,

ARTICLE V
MEETINGS OF DIRECTORS

5.1. Regular Meetings. A regular meeting of the Association Roard shall be held immediately
atter, and @l the some place as, the annual meeting of Members, In addition. the Association Board [Ty
provide, by resolution, the time and place, either within or without the State of North Carolina, for the
holding of additional regular meetings.

5.2, apecial Meetings, Special mestings of the Association Board may be called by or at the
request of the Fresident, the Declarant {until the Rights Termination Date), or any two directors, Such a
mesting may be held either within or without the State of North Caroling, as fixed by the person or
persons calling the meeting,

3.3. Netice of Meetings. Regular meetings of the Association Board may be held without
notice. The person or persons calling a special meeting of the Association Board shall, at least five {5)
days before the meeting, give notice thereol by any usual means of communication. Such notice need not
specify the purpose for which the meeting is called,



5.4. Waiver of Notice. Any director may waive notice of any meeting. The attendance by a
director at a meeting shall constitute a waiver of notice of that meeting, except where a director attends a
meeting for the express purpose of objecting to the transaction of any business because the meeting is not
lawfully called or convencd.

3.5, Uuworom. A majority of the number of directors fixed by the Bylaws shall constitute s
quorum for the transaction of business at any meeting of the Association Board.

5.6. Manner of Acting. Except as otherwise provided in the Articles, the Bylaws, the
Declaration, or the NCNCA the act of the majority of the directors present at a meeting at which a
guorum i5 present shall be the act of the Assoctation Board,

5.7. Presumpiion of Assent. A drector who is present at a meeting of the Association Board at
which action on any corporate maner is taken shall be presumed to have assented to the action taken
unlezs his contrary vote is recorded or his dissent is otherwise entered in the minutes or unless he shall
file his written dissent to such action with the person scting as the secretery of the meeting before the
adjournment thereof or shall forward such dissent by registered mail to the Secretary of the corporation
immediately after the adjournment of the meeting. Such right to dissent shall not apply to 4 director who
voted in faveor of such act.

5.8. Action Taken Without a Meeting. Action taken by the directors without a meeting is
nevertheless Board action if wiitten consent to the aclion in gquestion is signed by all the directors and
filed with the minutes of the proceedings of the Board, whether done before or after the action taken.

5.2, Committees of the Board. The Association Board may appoint other committess,
consisting of one (1) or more directors, us it deems appropriate. The designation of sny committee and
the delegation thereto of authority shall not operate to relieve the Association Board, or any director, of
any responsibility or lability imposed upon him'her by law.

ARTICLE V1
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

6.1. Powers. The Association Board will have the powers and duties necessary for the
admimistration of the affairs of the Association. Except as provided by these Bylaws, the Declaration or
the Act, the Asesociation Board may do all such acts and things which are not specifically required to be
done by the Members and may ofherwise act in all mstances on behalf of the Association, Without
limiting the foregoing, the Association Board will have the following powers and dubies, in esch case
subject only to applicable requirements of the Act:

(a) To admimister and enforce the covenants, conditions, Testrictions, easements, uses.
hmutations, ':.'II.'.II.JHE.”'FI“:F atid all other Provisiong st forth 1n the Declaration

{b) To adopt and publish rules and regulations governing the use of the Commeon Areas and
facilities, and the personal conduct of the Owners and their Occupants, and to establish penalties'fines
for the infraction thereol” as provided in the Declaration;

() To suspend the voting rights and right of an Ormer and Occupants to use the Common Arcas
as provided in the Declaration;

{d) To all powers, duties and authority vested in or delegated 1o the Association by the
Declaration or the NCNCA and not specifically reserved 1o the membership;



(e} To declare the office of a member of the Association Board to be vacant in the event the
director shall be absent from three (3) consecutive regular meetings of the Association Board:

(£) To employ a manager, an independent contractor, or such other employees as they deem
necessary, and o prescribe their duties;

(g} To borrow money on behalf of the Association when required in connection with the
operation, maintenance, repair, restoration, improvemnent, alteration and replacement of the Common
Areas; provided, however, that: (i) the affirmative consent of at least seventy five peroent (75%) of the
directors shull be required for the borrowing of any sum in excess of $5,000 in any one fiscal year
(regardless of the balance of any loans outstanding from previous fiscal years); (11) no lien to secure
repayment of any sum borrowed may be created on any Lot without the consent of the Owner of that Lot
and (1ii) the documentation executed in connection with any such borrowing shall provide that if eny sum
borrowed pursuant to this subparagraph shall not be repaid by the Association Board, any Crwner who
pays such propartion of the then outstanding indebtedness as such Owner's Common Interest, as
applicable, bears to the aggregate Common Interest of all Owners, as applicable, shall be entitled to
obtain a release of any lien that that creditor shall have filed, or shall have the right to file, againat such
Crwmer's Lot; and

(h} To exercise any powers necessary and proper for the governance and operation of the
Association.

6.2, Duties. It shall be the duty of the Association Board to:

(a) cause 1o be kept 2 complete record of all its acts and corporate affairs and to present @
statement thereol to the Members at the annual meeting of the Members, or at any special meeting when
such statement is requested in writing by twenty percent (2094} of the votes entitled 1o vote;

(b) prepare, adopt and amend an anmual budget for the Association:
{c) maintain accurate records and books of account showing receipts and expenditures in
connceiion with the operation of the Property which shall be availuble for examination by Members at

reasonable times;

(d) as more fully provided in the Declaration, to enforee and otherwise administer the provisions
with respect to Assessments;

() use the Assessments collectad, as well as all other funds held by the Association Board or
received in conmection with the operation of the Park, for the administration of the Association,
melhidme, without limitation: (i} the payment of Common Expenses and (i1} the making of restorations.
additions, alterations, and improvements to the Common Arcas.

(£) supervise all officers, agents, and employees of this Association, and to see that their duties
are property performed;

(2) procure and maintain adequate liability and hazard insurance on property owned by the
Association and as otherwise required be the Aot

(k) pay ad valorem taxes and public assessments levied against the Common Areas:

() cause all officers and or employees and professional management companies having fiscal
responsibilities 1o be bonded, a3 it may deem appropriate;

8



(j) enforee by legal means the terms, covenants, and conditions contained in the Declaration or
these Bylaws and to bring, or defend against, eny legal proceedings that may be instituted on behalf of, or
agamst, the (rwners.

{k} cause the Association to fulfill its maintenance obligations prescribed by the Declaration; and

(1) direct and supervise the affuirs of the Association and require the Association to fulfill all of
its obligations and duties provided in the Declaration, these Bylaws, or Section 470-3-102 of the Act,

6.3. Fiscal Management.

6.3.1. A record of receipts and expenditures shall be maintamed in a set of accountmg books in
which there shall be an account for each Lot. Such aceount shall designate the name and address of the
Owner, the amount of Azsessments against the Oramer, the dates they become due, the amounts paid upon
the account, and the balance due thereon. In making up the Assessments due, the Lot is treated as such
and ne division shull be made because the Lot is held by more than one person,

6.3.2. The Association Board shall adopt a budget for each year which shall contain estimates of
the eost of performing the various functions of the Association and shall include among its ftems: (i) a
Common Expenses budget which shall inclode, among other things, expenses for maintenance and
operation of Common Areas, utility services, casualty insurance, liability insurance, administration.
reserves for future repairs and replacements to property and equipment, and for the repurchase of Lots
and/or mortgages as authorized by the Declaration (the "Reserve Fund"), and any other item which the
Association Board finds necessary to inelude therein; and {ii) proposed Assessments.,

6.3.3, Copies of the proposed budget shall be transmitted to each Owner promptly after adoption.
If the hudget is substantially amended, a copy thereof shall be furnished to cach Chwner,

6.3.4. The depository of the Association shall be such bank(s) as shall he designated from time to
time by the Association's Board. The moneys of the Association shall be deposited therein.

6.3.5. Upon written request, the Association shall muke availglle to Muortgagees an audited
financial statemnent for the preceding fiscal year, In addition, the Association shall make available to
Owmners an awdited fimancial statement within one hundred twenty (1204 days after the Association's
fiscal vear-end,

ind. Independent Manager: The Association Board may employ or enter imto 2 management
contract with any individual, firm or entity (the "Independent Manager™} it deems appropriate and in the
best interest of the Association concerning the routine managerment of the Park, The Association Board
may delegate to the Independent Manager such duties and responsibilities in the management of the
Property as the Association Board deems appropriate; provided, the Assoctation Board meay not delegaie
to the Independent Manager the complete and total responsibifities and duties of the Association in
viohation of the NCNCA or the Act. The Independent Manager's contract shall be for a term not to excesd
one (1} year, renewable by agreement between the Association Board and such Independent Manager for
suceessive one-year terms, and shall be terminable by the Association Board, with or without CRuEE, LUpon
thirty (30) days written notice, The Association Board shall have authority 1o fix the reasonahle
compensation for the Independent Manager. The Independent Manager shall at all times be answerable to
the Aszzociation Board and subject to its direction.
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ARTICLE VII
OFFICERS

T.1. Officers of the Association. The officers of the Association shall consist of 2 President, a
Secrefary, a Treasurer and such Vice-Presidenis, Assistant Secretaries, Assistant Treasurers, and other
officers as the Association Board may from time to time elect. Any two or more offices may be held by
the same person, but no officer may act in more than one capacity where action of two or more officers is
required.

7.2. Election, Term and Qualification. The officers shall be elected by the Association Board

and each officer shall hold office until his'her death, resignation, retirement, removal, disqualification or
fusther successor shall have been elected and qualified. Only directors shall serve in the capacity of
President and Vice-Pregident. Other officers need not be directors or Members of the Association.

T3, Compensation of Officers, The Association Board shall fix the compensation of officers:
however, in no event shall Members of the Association be compensated for serving as an officer except
tr the extent necessary (o reimburse the officer for expenses incurred in performing hig'her duties cn
behalf of the Association,

7.4. Removal Any officer or agent elected or appoinied by the Association Board may be
rémoved by the Board whenever in its judgment the best interests of the Association will be served
thereby; but the removal shall be without prejudice to the contact rights, if any, of the PETSONS S0
removed.

7.5. Bonds. The Association Board may by resolution requite an officer, agent, or employee of
the Association 1o give bond to the Association, with sufficient sureties, conditioned on the faithful
performance of the duties of his respective office or position, and to comply with such other conditions
as may from time to time be required by the Association Board.

7.6. President. The President shall be the principal executive officer of the Association and,
subject to the control of the Association Board, shall in general supervise and control all of the business
and affairs of the Association. He/'she shall, when present, preside at all meetings of the Members.

He/she shall sign, with the Secretary, an Assistant Sccretary, or any other proper officer, any deeds,
morigages, bonds, contracts, or other instruments which the Association Board has authorized to be
executed, except in cases where the signing and execution thereof shall be expressly delepated by the
Association Board or by the Bylaws to some other officer or agent of the Association. or shall e
required by law 10 be otherwise signed or executed. In general, he/she shall perform all duties incident to
the office of President and such other duties as may be preseribed by the Association Board from time to
T,

1.7, Vice-Presidents. In the abzence of the Presideat or in the event of his death, mabality or
refusal to act, the Vice-Presidents in the order of their length of service as Vice-Presidents, unless
otherwist determined by the Association Bourd, shall perform the duties of the President, and when so
acting shall have all the powers of and be subject to all the restrictions upon the Pregident. Any
Vice-President shall perform such other duties as from time to time may be assigned o him by the
President or Association Board.

7.8, Secretary. The Secretary shall: {a) keep the minutes of the meetings of Members, of the
Associgtion Board and of all Commitiees in one or more books provided for that purpose; (b) see that all
notices are duly given in accordance with the provisions of the Bylaws or as required by law; {g) be
custodian of the Association records and of the seal of the Association and see that the seal of the
Association is affived to all documents the execution of which on behalf of the Association under its scal
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15 duly authorized; (d) keep or cause to be kept 2 record of the Association's Members, giving the names,
addresses, and the number of votes held by, and prepare or cause to be prepared voting lists prior to each
meetng of Members as required by law; and () in general, perform all duties incident to the office of
Secretary and such other duties as from time to time may be assigned to himher by the President or by
the Association Board from time to time.

7.9, Assistant Secretaries. In the absence of the Secretary or in the event of his'her inability or
refisal o act, the Assistant Secretaries in the order of their length of service as Assistant Secretary,
unless otherwise determined by the Association Board, shall perform the duties of the Scoretary, and
when so acting shell have all the powers of and be subject to all the restrictions upon the Sccretary. They
shall perform such other duties as may be assigned to them by the Secretary, by the President, or b the
Association Board.

T.10. Treasarer. The Treasurer shall: (a) have charge and custody of and be responsible for &ll
funds and securities of the Association; receive and give recerpts for moneys due and pavable to the
Association from any source whatsoever, and deposit all such moneys in the name of the Association in
such depositories as shall be selected; (b) prepare, or cause to be prepared, & true statement of the
Association's assets and liabilities as of the close of cach fiscal year, all in reasonable detail, which
statement shall be made and filed a1 the Association’s registered office or principal place of business in
the State of North Carolina within four months after the end of such fiseal year and thereat kept available
for a period of at leasl ten years; () issus, at the direction of the Association Board, certificates as to
whether Assessments on a specitied Lot have been paid; and (d) m general, perform all of the duties
inctdent to the office of treasurer and such other duties as from time to time may be assigned to him by
the President or by the Association Board or by the Bylaws.

ARTICLE VIII
MEMBERSHIP REGISTER

B.1. Closing of Register, For the purpose of determining Members of the Associzgtion entitied
to notice of ar to vote at any meeting of Members or any adjournment thereof, or in order to make 3
determination of Members for any other proper purpose, the Association Board may provide that the
membership register shall be closed for a stated period but not 1o excesd, in any case, ffty (50) days. If
the membership register shall be closed for the purposes of determining Members entitled to notice of or
to vote at a meeting of Members, such hooks shall be closed for at least ten (109 days immediately
preceding such meeting.

8.2. Record Date. [n licu of closing the membership register, the Association Board may fix in
advance a date as the record date for any such determination of Members, such record date in any case to
be nat more than fifty (50) days and, in case of a meeting of Members, not lezs than ten {10) days
immediately preceding the date on which the parficular action, requiting such determinztion of Members
is b0 be taken.

83. No Closing or Record Date, If the membership register is not closed and no recond date is
fixed for the determimation of Members entitled 1o notice of or (o vote a4 meeting of Members, the date
oft which notice of the meeting is matled shall be the record date for such determination of Members,

8.4. Adjournment. When a determination of Members entitled fo vote ot any meeting of
Members has been made as provided i this Section, such deternunation shall apply to any adjoummment
thereof except where the determination has been made through the closing of the membership register
and the stated period of closing expired.

11
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ARTICLEIX
GENERAL FROVISIONS

%.1. Nonprefit Corporation. The Association is not orgamized for profit. No Member of the
Association, member of the Association Board, or person from whom the Association may receive any
property or funds will receive or will be lawfully entitled to receive any pecuniary profit from the
operations of the Association. In no event will any part of the funds or assets of the Association be paid
ag a dividend or be distributed to, or inure to the benefit of, any member of the Association Board,
Notwithstanding the foregoing: (i) reasonable compensation may be paid to any Member or director
acting a5 an agent or employee of the Association for services rendered in effecting one or more of the
purposes of the Association; (if) Surplus Funds may be distributed andior credited 1o the Members as
provided in the Declaration; and (i) any Member or director may, from time to time, be reimbursed for
hiz aetual and reasonable expenses incurred in commection with the administration of the affairs of the
Asgociation, and any director may be reimbursed for actual expenses incurred in the performance of his
duties.

9.2. Books & Records. The books, records and papers of the Association shall at all times,
during reasonable business hours, be subject to inspection by any Member, his agent o altorney, for any
proper purpoge. The Declamation, the Articles, and the Byvlaws of the Association and the financial
statements for the Assocition for the immediately preceding fiscal vear shall be available for inspection
by any Member and any first mortgage holders, their insurers or gusrantors, at the principal office of the
Association, where copies may be purchased at reasonable cost.

9.3, Seal. The seal of the Association shall consist of two concentric circles between which is
the name of the Association and it the center of which is inscribed SEAL. The seal, as impressed on the
adjoming margin, 1= adopted as the Association's scal,

9.4, Indemnification, Any person who at any time serves or has served as a director, officer,
cimployee or agent of the corparation, or in such capacity at the request of the corporation for any
corporation, parmership, joint venturs, rust or other enterprise, shall have a right to be indemnified by
the corporation to the fullest extent permitied by law agamst (a) reasonable expenses, including attorneys'
fees, actually and necessarily incurred by him in connection with any threatened, pending or completed
action, suit or proceedings, whether civil, criminal, administrative or investigative, and whether or not
brought by ot on behalf of the corporation, seeking to hold him lisble by reason of the fact that he is or
was acting in such capacity, and (b) reasonable payments made by him in satisfaction of any judement,
money decree, fine, penalty or settlement for which he may have hecome liable in any such action, suit or
procecding, The Association Board shall take all such action as may be necessary and sppropriate to
suthorize the corporation to pay the indemnification required by this bylaw, including without limitation,
to the extent needed, making a good faith evaluation of the manner in which the claimant for mdemnity
acted and of the reasonable ameunt of indermmity due him and giving notice to, and obtaining approval
by, the sharehalders of the corperation. Any person wha at #ny time afier the adoption of this bylaw
serves of has served in any of the aforesaid capacities for or on behalf of the corporation shall be desmed
tor b dining or to have done so in reliance upon, and as consideration for, the right of indenmification
provided herein. Such right shall inure 1o the benefit of the legal representatives of any such person and
shall noi be exclusive of zny other rights to which such person may be entitled apart from the provision
of thiz bulaw

#.5. Fiscal Year, The fiscal year of the Association shall begin on the first day of January and

end on the 3lst day of December of every year, except that the first fiscal vear shall begin on the date of
incorporation and end on December 31 of that year.
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0.6. Amendments. The Bylaws may be amended, at a regular or special meeting of the
Members, by a vote of a majority of a quorum of Members present in person or by proxy. The Articles
shall be amended as provided by law. The Declaration shall be amended only in accordance with the
provisions of the Declaration,

9.7. Conflicts. In the case of any conflict between the Articles end the Bylaws, the Articles shall
sontrol; and in the case of any conflict between the Declaration and the Bylaws, the Declaration shall
control,

CH S Rl hrainti oD Bl ot ShronerFParen By 11-2 300w
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NORTH CAROLINA DECLARATION OF COVENANTS AND RESTRICTIONS
WAKE COUNTY FOR SHEARON FARMS SUBDIVISION

THIS DECLARATION, made on _LOFc EMBER =2 2003 by SHEARON FARMS, LLC,
& MWorth Caraling Emited liability company, (the "Dieclarant™).

RECITALS

Deeclarant owns the Property which 1s more particularly described below. Declarant will convey
the Property subject to the protective covenants, charges, conditions and restrictions described in this
instrument oo (1) nsure the best use and most appropriate development and improvement of the Property:
(it} profect owners against such improper use of surrounding lots as will depreciate the value of their Tot:
{i1i} preserve, so far as practicable, the natural beauty of the Property; (iv) guard against the erection of
poorly designed or proportioned structures and strsctures buill of improper and unsuitable materials; (v}
obtain harmonious color schemes; (vi) encourage and secure the erection of ettractive structures with
appropriate locations, proper set backs from streets, and adegquate free spaces between structures; and
{vii) provide for a high type and quality of improvemenis in the Property and thereby to enhance the
values of investments made by the owners. THEREFORE, Declarant declares that all of the Property,
together with such additions ag may subsequently be added. shall be held, sold, transferred, conveyed,
oceupied and wsed subject fo this Declaration which shall run with the land and be binding on all parties
having any right, title, or interest in the Property or any part thereof, their heirs, successors, and assigns
end shall inure to the benefit of sach owner,

1. DEFINITIONS. Unless the context clearly indicates otherwise, the following capitalized
words and phrases shall have the indicated meanings when used in this mstrument:

"Agt” means the MNorth Carolma Planned Community Act {Chapter 47F of the North Carolina
General Starutes], as amended from time to time, or any corresponding provisions of succeeding law,

" Additional Properties” meuns any real property, other than the Property, subjected o the
Dreclaration pursuant 1o the terms of this document, including, but not limited to the real estate deseribed
on Eekifit B,

"Allocated Interests” means the undivided interests in the Common Elements allocated to each
Lot as determined in accordance with this Declaration. The Allocated Interests shall be expressed as a
numerical percentage and, except for minor variztions due to rounding, the aggregete percentages for all
of the Lots at any one time shall equal 100%.




" Amenities" means the recreational facilities, if any, constructed on the Common Elements for
the comumon use of the Members, As of the date of this Declaration, no Amenities are planned for the
Planned Compmunity,

" Annual Assessments” means the assessments deseribed in Section 7.4,

" Approved Budget” means the budget approved by the Association’s Boerd pursuant to
Section 7.4.2.

"Articles" means the Association’s Articles of Incorporation.

" Assessment” means an owner’s share of the Common Expenses or other charges from time to
ume assessed against an Owner by the Association pursuant to the terms of this Decleration; includmg,
bt ot Timited to the Annueal Asscssments, the Special Assessments, and other assessments authorized by
Section 711

" Association” means Shearon Farms Homeowners Association, Inc., a non-profit North
Carolina corporation.

" Association's Board™ or "Execotive Board" refers 1o the Board of Directors for the

AS0oatlon.
"Bylaws" means the Azsociation's Bylaws.

"Common Area” or "Common Elements"™ means all real property within the Planned
Community owned by the Association {other than & Lot); all Improvements constructed on that real
property (including, hut not limited to, the Amenities, and the easements granted to the Azsociation for
the common nse and enjoyment of the Owners. The Common AreaCommon Elements o be ownead Ty
the Association shall be deseribed in desds to the Association and desipnated ag such on each Plat,
Common Arca/Common Elements are more specifically deseribed in Sectfon 3.1,

"Common Expenses” means expenses of admmistration, maintenance, repair or replacement of
the Common Elements; expenses descrnibed elsewhere in this Declaration or the Bylaws as "Comimorn
Expenszes”; expenses ppreed by the Members 1o be "Common Expenses”; Association operational costs
and management fees; expenses for maintenance of the Private Streets, if any, within the Planned
Community; premiums [or insurance a8 the Declaration or the Bylaws may require the Association to
purchese; ad valorem taxes and public assessment charges lawfully levied against Common Elements
owned in fee; expenses related to any cablevision-type services or other volce/data services provided to
the Owners by the Association; and unpaid Assessments.

"Coanty™ means the county or coumtias m winch the Property iz located.

"Declarant” means Shearon Farms, LLC, and it successors and assipns specifically designated
as Declarant.

"Declaraton” means this docurment and all subsequent amendments, if any.

"Declarant Control Period" means the period commencing on the date of recordation of this
Declaration with the County Begistry and continuing until the earlier of: (a) December 31, 2007; (b) the
date the Declarant or ifs successors no longer owns any of the Property; and {¢) the Declarant transfers, in
writing, the Development Rights to the Association.



. m opment Rights" means all rghts of contro] andfor approval granted to Declarant, as
Declarant, under this Declaration, including, but not limited 1o, the rights granted under Areicles 4 & 5,

"Eligible Votes" means the total of: (i} all of the votes of all of the Class A Members; and (ii)
while still existing as provided in the Bylaws, all of the votes of all of the Class B Members.

" Family Members" means the spouse, parents, parents-in-law, brothers, sisters, children, and
grandchildren of the designated individual.

"First Sale” means the date of the first convevance of a Lot to an Owner other than Declarant or
a Person succeeding to Declarant's rights as the Declarant.

"Foreclosure" means, without limitation, the judicial foreciosure of a Morgage or the
comveyance of the secured property by a deed in lien of foreclosure of a Morigage.

"Governmental Mortgagee” refers to the Federal Housing Administration, the Department of
Housing and Urban Development, the U.S, Department of Veterans Affairs, and related entities.

“Improvements" means any structure of any type or kind, including, but not limited o
buildings, homes, cutbuildings, parking arcas, loading areas, refuse collection areas, screening walls,
retaining walls, fences, hedpes, mass plantings, sidewalks, poles, stans, and utility lines and facilities.

"Law" means any local, state or fedessl rules, regulations, or laws which may apply to the
Planned Community or any Person who maintains an interest in the Planmed Community or a Lot,
including, but not limited to, the Zoning Entily"s ordinances, codes, and regalations.

"Limited Common Elements" means a portion of the Common Elements allocated by this

Declaration or by law for the exclusive use of one or more, but fewer than all, of the Lots, and as more
epecifically deseribed in Section 3.2

"Lot" means any tract of lend, with the exception of the Common Area, and/or structure
designated for separate ownership or ocoupancy as reflected on the Plat. Unless the context otherwise
requires, "Lot" shall include all Lot in Use and Tnsold Lots,

"Laot in Use" refers 0 a Lot which has been the subject of a First Sale.

"Member" means every erson who holds membership in the Association and shall include both
Class A Members and Class B Members, as defined in the Bylaws.

"Mortgage" means a mortgage, deed of rust, installment land sales contract, security agreement
or other similar security instrument granting, creating or conveymg a first hen upon a Lot

"Mortgages" means the holder, insurer or guerantor of a Mortgage.

"Oceupants” means any mdividual(s) in possession of a Lot, meluding Owners, Family
Members, lessees, guests and invitess of such individual(s), and Family Members, puests and mvitess of
such lessees,

"Owner" or "Let Owner" means the record owner, whether one or more Persons, of a fee
simple title to any Lot, except those having an interest merely as security for the performance of an
obligation.



"Person" means &n individual, 8 trust, an estate, or a domestic corporation, a foreign
corporation, a professional corperation, & partnership, a limited parimership, a limited lability company, &
foreign limited liability company, an unincorporated association, or other entity.

"Planned Community" refers to the single-family residential project known as "Shearon Farms
Subdivision™ 1o be constructed on the Property.

"Planned Community Docoments"” meens this Declaration, the Articles of Organization, the
Bylaws, and the Act, collectively and individoally.

"Plat" refers to all recorded plats d:sr.ﬁbmg or identifying the Lots for the Planned Cotmmunity,
which plat(s) are incorporated into this Declaration by this reference.

"Private Streets™ means the streets, if any, designated as “private” on the Plat{s}.

"Property” refers to that land located in Wake County, North Carolina and, at least initially, as
deseribed on Exkibif 4 attached and otherwise deseribed on the Plat(s), topether with the improvements
constructed thereon and all appurtenant easements, rights and privileges. "Property” shall also include all
Additional Properties, if any.

"Rules & Regulations" means the rules and regulations governing the Project as adopied by the
Asencighion Board from time o time.

" " means the assessments described 1n Section 7.5,

*Surplus Funds"™ means funds collected by the Association pursuant to the this Declaration ar
otherwise which are not needed {o pay current Common Expenses, the funding of a reasonable operating
expense surplus, or reserves provided for i this Declaration,

"Residential Unit" means the single family residence and related improvements constructed or
to be constructed on a Lot Except where the context requires otherwise, this term shall be used
mnterchangeably wifh "Lot™

"Unseld Lot" refers to a Lot which has not been the subject of a First Sale.

"Zoning Entity" mesns the govermmental entity having zoning junsdiction over the Property as
of the date of determination.

Except as specifivally provided to the conirary above, these defined terms shall be construed in 8 manner
consistent with the comparable definitions included in the Act.

2. SUBMISSION TO ACT. Declarant submits the Property to the provisions of the Act, The
Property will be administered in accordance with the provisions of the Planned Commumity Documents.
The Act contemplates that certain of its provisions may be superseded by provisions of Articles of
Incorparation, bylaws, a declaration, or other agreement of the Members. It 158 the mntent of the parties that
in the event of & conflict among the Flanned Community Documents, the Planned Community
Documents (other than the Act) shall control and supersede the Act where permitted by Law.

3. PROPERTY RIGHTS.

3.1. Common Elements. The "Common Elements" consist of all other parts of the Property,
exclusive of the Lots themselves, and include, but are not linuted to, the following:
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{a) The Property, exclusive of the Lots.

(b} All areas designated as "open space”, "common area”, or "common clements” on the Plat(s).
{¢) The Private Streets and other acoess facilities used in commeon for the Planned Commumty.

{d) Improvemenis (c.g. buildings, landscaping structures, signs, and the like) located on
Commoen Elements, including the Amenities.

{&) Easements running in faver of the Association described in this Declaration or in separate,
recorded easements granted to the Association.

(f1 All equipment and mstallations existing for common use in the Planned Commumity which
are not otherwise dedicated Lo a povernmental eatity or serving only a single Lot, including, but not
limited to, water lines, sewer lines, and storm drainage facilities located outside any Zoning Entity wnlity
eazement and/or public street o ght-o-way,

3.2, Limited Common Elements. Limited Common Elements shall mean and include those
arcas and facilities of the Planned Community, if any, reserved for exclusive use of less that all of the
Lots. Each Owner is granted an exclusive and irevecable lisense to use amd occupy those Limited
Commaon Elements as are associated with such Owner's Lot. Each Owner shall, at its own expense, be
responsible for the maintenance and repair of its Limited Common Elements.

3.3. Title to Common Elements. Every Ouwmer shall have a nght and easement of etjoyment in
the Common Elements (the *Owners' Easement") which shall be appurtenant to and shall pass with the
title to every Lot. Fee simple title (subject to this Declaration, current and subsequent years ad valorem
taxes, and rights-of-way, restrictive covenants and easements of record) in the Common Area shall be
conveyed to the Association. That conveyance of title to the Commen Area shall be done prior to the first
First Sale.

3.4. Allocated Interests. The Allocated Interests for each Lot shall be the same and shall be
proportionate to the total number of Lots in the Planned Community, as that number may vary from time
to time. The Allocated Interests for an mdividual Lot shall be defermined by taking the number one (1)
and dividing that number by the totz] number of Lots ncluded in the Planned Community as of the date
of determination. In the cvent of & withdrawal or addition of Lot(s) fromyto the Planned Community as
permitted by the Planned Commumity Documents, the Allocated Interesis for all of the Lots shall be
recalenlated i accordance with the above formula, Except for such reallocations, the Allocated Interests
shall not be changed except with the unanimous consent of all of the Orwners of all of the Lots and with
the consent of all of the Mortgagees.

3.5, Owoers” Easement of Enjovment. Every Owner shall have a rizht and caseowent of use
and enjoyment im and to the Common Elements (the "Owners' Easement” ), meluding specilicaliy an
eazement for access, ingress and egress from and to public streets, common parking, and wallways, The
Cramers' Easement shall be appurtenant to and shall pass with the ntle 1o every Lot subject 1o the
following provisions:

351 Subject to all applicable povernmenta] ordinances, the Assooiation”s right to dedicate or
transfer all or any part of the Common Elements to any public agency, authority, utility, or non=profit
corporation. Mo such dedication or transfer chall be effective unless an instrument signed by sixiy-soven
percent (67%:) of the Elipgible Voles agreeing to the dedication or ransfer has been recorded in the
County registry. Any dedication or fransfer shall be made zubject to that portion of the Owaers'
Easement providing for aceess, ingress and egress to public sireets and walkways.
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. 1.5.2, The Association’s right, in accordance with the Plaimed Commumity Documnents, to
borrow money for the purpose of improving the Common Elements and to mortgage those properties to
secure those borrowings; provided the mortgage is subordinate to the Owners' Easement,

3.5.3. The Association's right 1o impose and enforce the Rules & Regulations which may restrict
the use and enjoyment of the Common Elements (including the right to charge reasonable admission and
otbwer fees for the use of any Amenities),

3.54. The Association and Declarant shall have the authority to grant and/or establish upon,
over, under and across the Common Elements further easements (including, but not limited to those
provided m this Declaration) as are required for the convenient use and enjovment of the Property.

3.5.5. The Assocation’s nght to suspend the voding rights and the right o use any Amenities by
any Owner, his family, guests, ete., for any period during which any assessment against his Lot remains
unpaid. The right 1o use the Amenities may also be suspended for 8 penod, not to excesd ohe hundred
twenty (120} days, for the infraction of its Rules & Repulations; provided; however, that if the mfraction
IS continuing in nafure, 1he suspension may be enforced unfl such infraction iz cured,

3.6. Delegation of Use. Any Owner may delegate, in accordance with the Planned Community
Documents, his nght of enjoyment to the Common Elements and Amenities to Family Members and
lenants who reside at his Residential Unit and, subject to any appliceble Rules & Regulations, to his
g'I:IIEE[S-

3.7. Private Streets. Maintenance of the Private Streets shall be the sole responsibility of the
Association. In no case shall the Zoning Entity or the State of North Caroling be responsible for
maintaining any private street, Such streets shall be maintained in good condition and no obstruction
shall be erected or permitted to remain on such streets, The cost of maintaining such streets is & Commaon

AR, Associption Access, The Association or its designes shall have the fghl of secess to any
Lat during reasonable hours of the day and, in the event of emergencies, at any time; (1) to make
ingpections, repairg, replacements, or improvements to the Common Elements within a Lot: or (i) 1o
abate any violation of Law.

4. DEVELOPMENT RIGHTS.

4.1, Development Rights. Durmg the Declarant Control Period, the Declarant reserves the
following development rights for the entire Praperty: (a) to add real estate to the Property in accordance
with Section 5.2 of this Declaration; (b} to add Common Elements; (¢} prior to a conveyance of the
applicable Lot to an Owmer, to relocate Lots within or withdraw real estate from the Property; (d) To
construct and mantain sny sales office, management office or model on any of the Lots or on any of the
Commem Elements shown on the Plats; (¢) Te alter the size of any Unsold Lot, combine or merge two or
more Unsold Lots, and subdivide any Unsold Lot; (f) To convey, or cause to be conveyed, ownership in
the Amenities 1o the Association; () Subject to the terms of the Bylaws, 1o appoint and remove any
Association Board member; and (h) other nghts descrihed in NOGS 847F-1-103(28).

4.1, Exercise. Declurant in its sole diseretion, and from time to ttme during the Declarant
Control Period, may exercise any or all of the Development Rights. During the Declarant Control Period,
no amendment 1o or modification of the Development Rights may be made without the Declarant’s prior,
written consent, which it may arbitrarily withhold, After the expiration of the Declarant Control Period
any and all Development Rights chall be exercised by the Association’s Beard or as otherwise designated
by the Association.



, 4.3. Assignment. Declarant reserves the right (o assign the Development Raghts to any Person
which acquires title to all or any portion of the Property. The assignment shall not be effective unless it
is in writing {specifically describing the Development Rights being assigned), signed by the Declarant, is

accepted, in writing, by the assignee, and recorded with the County registry. If at any time the
Development Rights kave expired without an assignment by Declarant, the Declarant will be deemed to
have assigned the Development Rights to the Association.

4.4. Delegation. The Developer may, from time to time, delegate any or all of its Development
Rights to such agents as it may nominate and on such terms as it chooses.

5 ANNEXATION OF ADDITIONAL PROPERTIES.
5.1. Annexation by Members., Except as provided in Seetion 5.2, Additional Properties may be

added and annexed to the Property only if sixty-seven percent {67%) of the Eligible Yotes approve the
AnnExTation.

8.1. Annexation by Declarant. The Declarant may, at sny time during the Declarant Control
Period and from time to time, annex all or any portion of the Additionsl Properties to the Property and
add additional Lotz within those Additional Properties to the Planned Commumity withowt the consent of
the Members, Declarant shall not be required o annex any particular portion{s) of the Additional
Properties or annex them m any particular order. The armexation will be accomplished by the recording
of the appropriate Plat and Declaration of Annexation ns required by the Act, duly executed by Declarant,
desonbing the landz annexed and Lots created. No other action or consent shall be nocessary.
Subseguent to recordation of the Declaration of Annexation and new Plat, the Declarant shall deliver (o
the Aszociation a copy of the recorded Declaration of Annexation and new Flal, Moiwithstanding the
preceding to the contrary, the Declarant’s right to annex additional properties shall be subject to the
following restrictions: (o) the Improvements to be included in the annexed property (the "Annexed
Improvements"), 1f any, must be reasonebly consistent in design end function to the existing
Improvements ineluded within the Property; (b) those Annexed Improvements, if any, must be
substantially completed before the annexation is effected; (¢) any liens relating to those Ammexed
Improvements, if any, must not adversely affect the rights of existing Owners or the priovity of the
Mortgagees; (d) all prior period property taxes and assessments must be paid or otherwise satisfactorily
provided for prior to the annexation; and {e) the Governmental Mortgagee(s)” prior written congent, if
any Governmental Morigagee holds, insures or guarantees any Mortgage on an existing Lot,

5.3. Governmental Approval. Notwithstanding the language of Secrions 5.7 and 5.2 1o the
contriry. any addition or annéxation of additional properties must, o the extent legally required, he
approved by the Zoming Entity

S.4. Title to Common Elements. Fee simple title (subject to this Declaration, current and
subsequent years ad valorem taxes, and nghts-of-way, resmictive covenants and easements of record) in
the Common Area included wathin the Additional Properties annexed into the Planned Community shall
be conveyed to the Association. Thet conveyance of title shall be dope prior 1o the first First Sale of Lots
within that annexed property.

6. MEMEBERSHIP AND VOTING RIGHTS. Ownership of a Lot shall be the sole
qualification for membership in the Assoctation. Members shall be entitled to one {13 vote for each Lot
owned. When more than one Person holds an interest in any one Lot, all such Persons shall e
Members. The vote of that Lot shall be exercised as provided in the Bylaws. The Association’s Board
may make reasonable rules relating 1o the proof of ownership of a Lot, Membership shall be appurtenant
to and may not be separated from ownership of any Lot



T. COVENANT FOR MAINTENANCE ASSESSMENTS.

7.1. Lien of Assessments.

T.1.1. Each Owner of & Loi by acceptance of a deed therefor (whether or not it shall be 5o
expressed in such deed) is deemed (o covenant and agres to pav 1o the Associabion the Assessments &g
provided in this Declaration. In addition to the Annual Assessments and the Special Assessments, the
Association shall have the authority, through the Association’s Boand, to establish, fix and levy an
individual asscssment on any Lot to secure the liability of that Owner to the Association arising from
Cramier’s breach of any of the provisions of this Declaration.

7.1.2. The Assessments shall be set on a calendar vear basis (the "Annual Assessment Period")
end may be collected on a monthly, quarterly or yearly basis as determined by the Association's Board.
Annual Assessments shall be charged to cach Owmer of a Lot in Use, Special Assessments shall be
charged to each Lot without regard as to whether or not it is a Lot in Use. Assessments, together with
interest thereon and the costs of collection (including reasongble attorney fees), shall be a lien on the
applicable Lot from the due date for the Aszessment as provided under the Act, continuing until paid in
full, as well as a personal obligation of the person who was the Owner of the Lot at the time when the
Aszsessment became due, While any unpaid amounts shall remain a lien on the applicable Lot, the
personal obligation shall not pass to that Owner's successors in title unless expressly assumed by the
SLCCESS0T.

7.1.3. Mo Owner shall be exempted from liahility for the payment of Aszessments by waiving the
use or enjoyment of any or all of the Common Elements ar by ahandoning its Lot, No Owner shall be
entitled to a diminuation or abatement m the Assessments for any meonvenience or discomfort arizing
frofn: (i) the failure or interruption of any utility or other services; (1) the making of repairs or
improvernents o the Cormmoon Elements or any Lot or (111} any action taken by the Association Board or
the officers of the Association to comply with Law.

T.1.4. All Lots dedicated to and accepted by a Iocal public awthority and the Common Elements
shall be exempt from the Assessments,

7.1. Purpose of Assessments. The Assesaments shatl be used exclusively for funding all
Common Expenses (as previously defined), costs, expenses, damages, repairs and lizhilities reasonably
ingurred by the Association in fulfilling the purposes of this Declaration, and reserves for these purposes,

7.3, NoticeDue Dates. Writlen notice of a Special Assessment or a change in the Annnal
Asseszment shall be sent to every Owmer subject therato at least fifteen (15) days in advance of its dus
date. The due date for an Assessment shall be establizhed by the Association's Board, in the case of an
Anntual Assessmenl, or by the Owners, in the case of a Special Assessment, The Association shall, upon
demand o1 any time, furnish a certificate in writing signed by an officer of the Association settine forth
whether the Assessments on a speoified Lot have been pand. A reasonable charge may be made by the
Board for the issuance of these certificates. These certificates shall be conclusive evidence of payment ol
any AssesEment as to third girties actng m réellance on the statement.

T4, Annuoal Assessments,

74.1. The Annual Assessments shall commence as of the date declared by the Association's
Board. Until that time, the Declarant shall pay all Common Expenses. All Lots that have been the subject
of a First Sale as of that date the Association's Board commences the Annual Assessments shall begin
paying Annual Assessments. Thereafter, Annual Assessments shall commence as to a Lot as of the date
of the closing of the First Sale (1.e., the datz it becomes a Lot in Use) and shall continue thereafter for so
tong ag this Declaration remains in effect or this provision is subsequently amended. Liability for the

8



+ Annual Assessment for the first calender vear shall be adjusted according to the number of days
remaimning in thet calendar vear as of the date of the closing of the First Sale. Annusl Assessments, in the
amoumt determined under Section 7.4.2, shall be charged to each Owner of a Lot in Tse,

7.4.2. On or before January 15t of each year, the Association's Board shall adopt a proposed
budget. This proposed budgst shall include all anticipated revenues (including revenues from Anmual
Assessments (o be charged in the next Annual Assessment Period), the anticipated Commeon Expenses for
the Association for that same period, end any surplus or deficit in the Annual Assessments from the prior
years. Within thirty (30) days after adoption of any proposed budget, the Association Board shall send
each Owmer a copy of that proposed budget and notice of a scheduled meeting of Owners to consider its
ratification. The date of that meeting shall be not less than ten (10} nor more than thirty (30) days
following the notice of the meeting, The proposed budget shall be deemed ratified uniess & majority of
the Oramers reject the proposed budget, There shiall be ne requirement that a quorum be present at the
meeting. The Approved Budget shall be the basis for calculating the Annual Assessment to be charged
for each Lot in Use for the upcoming Annual Assessment Period, Upon adoption of the Approved
Birdeet, the Association Baonrd shall calculate the amoumt of the Anmial Aszessments for each Owmer of a
Lot m Use and send a notice of that amount to each Oamer of a Lot in Use a2 required under this
Declaration, The failure or delay of the Association Board to prepare or adopt a budget or to determine
the Common Expenses for any Assessment Period shall not be deemed a waiver, medification or release
of the Owners" obligation to pay Assessments. In such event, the Annual Assessments that were
somptited on the basis of the Common Expenses for the last Assessment Period shall continue to be the
Antnal Assessments payable by the Owners until 2 new Approved Budget is adopted.

7.4.3. Motwithstanding the above to the contrary, until January 1 of the yvear immediately
tollowing the closing of the first First Sale m the Planned Community, the Annual Assessment may not
exceed 517500,

T4.4. Declarant may, but shall not be obligated to, loan the Association moncy to the extent that
Annual Assessments paid by the Owners are inadequate. This advance shall be to the Association and on
terms generally available to Declarant from its lending mstitution. Declarant, if also an Owner, shall also
be responsible for the pavment of Assessments as otherwise required by this Article,

7.5, bpecial Assessments. In addition to the Anmual Assessments, the Association may, from
time to time, levy a special assessment (the "Special Assessment”) for the purpose of defraying in whole
or in part the cost of any unexpected expense, A Special Assessment may be assessed at 2 meeting duly
called for this purpose upon the vote of not less than sixty-seven percent {67%) of the Eligible Votes. An
Crwner's pro rata share of cach Special Assessment shall equal its Allocated Interests percentage. A
Special Assessment shall be collected from those Owmners of Lots which exist ag of the date the Special
Agsessment 15 approved by the hMembers,

7.6. Initial Assessment, Ar the First Sale for 2 Lot i addition to the Annual Assessment
otherwise due for the remainder of the then current payment period, an amount equal to two months
worth of the then current Annual Assessment (the "Thitial Assessment™) shall be collected from the
purchaser and paid to the Assoctation. The Initial Assessment shall not constitute advance payvments of
Annual Assessments, but shall nevertheless be used by the Association in the manner specified for
Annual Assessments.

7.7. Fines/Suspensions. The Association's Board, after a hearing 25 required under the Act
aid'or Bylaws, may impose fines against any Lot and/or suspend a Member's privileges for a failure to
comply with the Declaration or Rules & Regulations, These fines shall be collected and enforced as an
Assegsment otherwise due 1o the Association from that Owner, Fines shall be paid not later than thirty
{30} days after notice of the fine is given to the offending Owner. These fines shall not be construed to be
exclusive and shall be in addition to all other rights and remedies to which the Association may be
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otherwise legally entitled. The amount of any fine imposed shall be determined by the Association's
Board; but, shall rot, in any event, excesd One Hundred Fifty Dollars ($150.00) per day for each day of
. continued violation or non-compliance. Such fines shall be assessments secured by liens as provided
under the Act.

7.8. Uniform Rate of Assessment, Both Annual Asgessments and Special Assessments musl be
fixed at & wniform rate for all Lots in Use or Lots, as the case may be, subject o the following:

{a) the Association’s Board may levy an individual assessment on any Lot to secure the liability
of that Owmer to the Association arsing from (hat Owmet's breach of any of the provisions of this
Dieclaration or the Bulss and Regulations,

{b) Anv Common Expense or portion thereof benefitting fewer than all of the Lots shall be
assessed exclusively against those Lots benefitted,

(o) Assessments to pay a judgment against the Association may be made only agzinst the Lots in
the Planmed Commmusnity &t the time the judgment was entered, in proportion to ther Allocated Interests.

{d} If any Common Expense 15 caused by the negligence or misconduet of any Owner or
Occupant, the Associabion may asgsess that expense exclusively against that Oramer's Lot,

{e) If Allocated Interests are reallocated, Assessments and any installment thereof not yet due
ghall be recalculated in accordance with the reallocated Allocated Interests.

(f) Any Common Expense gssociated with the maintenance, repair, or replacement of a Limited
Common Element shall be equally assezsed against the Lot(z) to which that Limited Common Element is

assigned;

7.9, sessment Remedies of the Association, Any Assessments which are
not paid when doee shall be delinguent. The Association shall bave the option to declare the entire
outstandmg belance of any Assessment immediately dee and pavable if any installment thersof becomes
delinguent, 1f the Assessment 15 not paid within thirty (30) days after the due date, the assessment shall
ineur @ late charge in the then applicable amount fixed by the Association's Board, shall bear interest
from the date of delinguency at the greater of the rate 'set by the Association's Board or eighteen peroent
{18%) per annum, and shall constitute a lien on that Lot when a claim of lien 15 filed of record as
provided under the Act. The Association may bring an action at law against the responsible Owner and/or
foreclonse the lien agaimst the applicable Lot in Like manner a5 a morigage on real estale under power of
sale under Article 2A of Chapter 45 of the General Stafutes. Interest, costs, late charges, fines, amd
reasonable attorney fees incurred in enforeement of the lien shall be added to the amount of the
delinquent Asgsessment. Each Owner, by the scceptance of a deed to a Lot, expressly vests in the
Assopiation, its agenis or assigna, the right and power to bring all actions against the Owner, personally,
for the collection of all debts due by it to the Association and to enforce the lien by all methods available
for the enforcement of such liens, including forectosure by an action brought m the name of the
Azsociation in a like manner i 8 morgage or a deed of trust lien on real property 1o sccordance with
Article 2A of Chapter 45 of the General Statutes. Each Owner also expressly grants 1o the Association a
power of sale m connection with foreclosure of a lien for Assessments. The hen provided for in this
Article shall be in favor of the Association acting on behall of the Owners, which shall have the power o
bid in ol foreclosure and o acguire and hold, lease, mortgage and convey the foreclosed Lot No Owner
may waive or otherwize escape lability for Assessments by non-use of the Common Elements or
abandonment of his Lot. This Section does not prohibit other actions o recover the sums due from an
Crorner nor prohibit the Association from taking a deed in lieu of foreclosure.
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7.10. Subordination of the Lien, The kien of the Assessments shall be subordinated to the lien
of the Mortgage on 1 Lot. Provided the Association is given prior written notice of such, the sale or
transfer of a Lot pursuant to 2 Foreclosure shall extinguish the lien of the delinquent Assessments for that
Lot. Otherwise, the sale or transfer of a Lot shall not release or otherwise affect the lien of delinquent
Assesements; provided, that no Owner shall be liable for the payment of any part of any Assessments
asseased against its Lot subsequent to & sale, transfer, or other conveyance by it of that Lot. In no event,
however, shall any sale or transfer, whether pursuant to a Foreclosure or not, relieve the prior Owner
from personal liability for the delinguent Assessments or the Lot from lizbility for any Assessments
subsequently becoming due or from the lien therefor.

7.11. Exempt Property. All Lotz dedicated to and accepted by a local public authority and the
Common Elements shall be exempt from the Assessments,

T.12. Surplus Funds. Except as determined by the Association Board from time to time, Surplus
funds shall not be distributed to the Owners, pro rata, in accordance with their respective Allocated
Interests or be used as a credit against each Owner's future Assessments,

8. MAINTENANCE.

8.1. Maintenance Responsibility. Except as specifically assigned to an Owmer elsewhere in
this Declaration, the Association shall be responsible for the repair, replacement, and maintenance of the

Commeon Elements including, but not limited to, recreation and parking areas and walks; and all
landsceped areas meluded within the Common Elements. Maintenance, upkeep, and repairs of the
Residential Umit and the Lot shall be the sole responsibility of the individual Lot Owner and not in any
trarner the Association’s. An Owner shall not do anything that will impair any casement owned by the
Assogiation, nor do any ot or allow any condition to exist which will adversely affect the other Lots ar
their Orwmners,

8.2. Cost of Maintenance. In the event that the need for maintenance or repair to the Commen
Elements 15 caused through the willful or neplipent act of the Owner, his Family Members, puests
tenants, contractors, agents ar invitees, the ¢ost of such mamtenance or repair shall be added to and
become a part of the Assessment to which the Residential Unil is subject. In the event that the need for
miintenance of repait to a Lot or a Residential Unit is caused doough the willful or negligent act of the
Association ar its contractors, employvees, or agents, the cost of such mainténance or repair shall he
recoverable from the Association. Notwithstanding the preceding to the contrary, a_hearing as required
under the Act and'or Bylaws shall be conducted prior 1o assessing any liability under this Section. A
claim for reimbursement of damages shall be limited to the jurisdictional amount esteblished for small
claims by G.S. TA- 210. When such claim exceeds that jurisdictional amount, liabil ity of any Owner
charged or the Association shall be determined as otherwise provided by law. In either case, liabilities of
Oramers shall be assessments secured by lien as provided under the Act and lishilities of the Association
may be offset by the Owner against sums owing to the Association and if 20 ofTset, shall reduce the
amount of any lien of the Association against the Owmer's Lot.

9. INSURANCE/CONDEMNATION.

.1, Association Covernge,

1.1, Commencing not later than the time of the First Sale, the Associztion Board shall obtain
and maintain, to the extent available, covering the interest of the Association, the Association Board, and
all Orwmers and their Mortgagees, us their interests may appear: () Property insurance on the Comtnon
Elements nsuring against all risks of direct physical loss commonly insured against including fire and
extended coverage perils. The total amount of insurance after application of any deductibles shall be not
bess than eighty percent (80%) of the replacement cost of the insured property at the time the insurance is
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purchased and at each rencwal date, exclusive of land, excavations, foundations, and other ftems
normally excluded from property policies; and (b) Liability insurance in reasonable amounts, covering all
occurrences commeonly insured against for death, bodily injury, and property damage anising out of or in
connection with the use, ownership, or maintenance of the common elements. If the msurance deseribed
above is not reasonably available, the Association promptly shall cause notice of that fact to be sent to all
Chwners. Insurance policies carried pursuant to Section shall provide that: (2) Each Owner 15 an insured
person under the policy to the extent of the Owner's insurable interest; (b) The insurer waives its right to
subrogation under the policy against any Orwmer or member of the Owner’s household; (¢) No act or
omission by any Owner, unless acting within the scope of the owner's authority on behalf of the
Association, will preclude recovery under the policy; (d) IT, at the time of a loss under the policy, there is
other insurance mn the name of an Owner covering the same nisk covered by the policy, the Association's
policy provides primary insurance; and the insurer issuing the policy may not cancel or refuse to renew it
until ehirty (30) days after notice of the proposed cancellation or nonrenewal has been mailed o the
Association, cach Crwner, and each Mortgagee to whotn certificates or memoranda of insurance hawve
been isswed at their respective last known addresses.

9.1.2. The Aszsociation Board mav alzo obtam and maintain {in amounts to be determined by it):
(1) fidelity insurance covermg all members of the Association Board, officers, or employees of the
Association who handle funds of the Association; (2) workmen's compensation insurance; and (3 such
other iNsUrANCe coVerages as il deems desirable and necessary. The commercial general liability
insuracee shall not, however, cover the liabilny of an Cvwmner ansmg from an occurmence within its own
Lot

0.1.3. The proceeds of all policies of physical damage insurance shall be payable to the
Asgociztion to be applied for the purpose of repairing, restoring, or rebuilding the Common Elements
uriless otherwise determined by the Owners, as provided below, and the Association Board shall ammange
for such repair or work, Owners and lienholders are not entitled to receive payment of any portion of the
proceeds unless there is a surplus of proceeds after the property has been complerely repaired or restored,
or the planned commumity is terminated, I the insurance proceeds are insufficient to cover the cost of
such work, the balance of the cost will be assessed among all Owners in proportion to their respective
interests in the Common Elements.

9.1.4. All polices of physical damege msurance shall contain waivers of subregation and of any
reduction of pro rata liability of the insurer as a result of any insurance carried by Owners or of any
invalidity arising from any acts of the insured or any Owners and shall provide that such policies may not
be canceled or suhstantially modified withourt at least thirty (307 days’ prior written notice to the named
insured, including all first Mortgagees of Lots,

9.2. Orwner’s Coverage. It shall be the responaibility of each Owner, ot his own expense. to
obtain hazard insurance in an amount sufficient to cover the full replacement cost of any repair or
reconstraction Wik in the event of damage or destruction to his Residential Unit from eny hazard. Each
Crwmer shall satisty the Association's Board that at all tmes his propery is covered by the required
hazard inzurance.

9.3. Repair/Reconstruction.

3.1, In the event of damage to an Owner's property, the Owner shall contract to rebuild or
repair such damaged portions of the property in as good condition as formerly. In the event that more
than fifty percent (30%) of the Residential Unit is destroyed or damaged (as determinad on @ relative
value basis; i.e., the costs of repairs versus the then current tax value), the Owner, in ite discretion, may
elect to demolish the Residential Unit and restore the Lot; provided that the demolition/restoration is
cotnpleted within one hundred fitty {1507} days of the date of the casualty. In the event the Owner fails to
promptly commence and thereafier diligently pursue the required repair/rebuilding or
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demolition/restoration, as the case may be, the Association’s Board, upon obtaining the required Member
approval, shall have the power to demolish the Residential Unit and restore the Lot and charge the Owmer
for all reasonable and necessary costs incwred m completing that demolition/restoration.

9.3.2. In the event of damage to eny property covered by insurance written in the name of the
Ageociation, the Aszociation’s Board shall, with concurrence of the Mortgagee, if any, upon receipt of
the msurance procesds, contract to rebuild or repair the damage to as good condition as formerly. In the
event the insurance proceeds are msufficient to pay all of the costs of repairing and/or rebuilding to the
same condition as formerly, the Association's Board shall, wpon obtaining the required Member approval,
levy a Special Assessment against all Members to make up any deficiency. Notwithstanding the
preceding to the contrary, such repair or replacement shall not be undertalcen if: (i) the Planned
Community is terminated as provided under the Planned Community Documents; (ii) repair‘replacement
would be prohibited by any Law; or (11) except as otherwise required by Law, if eighty percent ($0%) or
more of the Eligible Votes (including all of the Owners of the Limited Common Elements) vote not to
repair/replace the damage. In that ¢vent the entire Plaomed Commumity is not repaimed replaced, the
imsurance proceeds shall be used/distributed in sccordance with the requirements of the Act.

933, Each Owmer shall nevertheless be hiable for the expense of any mamtenance, repsir, or
replacemant rendered necessary by its act, neglect, or carelessness, 1o the extent that such expense is not
mel by the proceeds of msurance carried by the Association Board. Such liability shall include any
inerease in insurance mies occasioned by use, misuse, cocupancy, of ebandomment of a Lot or itz
appurtenances, This subsection shall not, bowever, be construed so as w0 modify any waiver by insurance
companies of rights of subrogation,

8.4, Ownership/Proceeds, All coniracts of insurance purchased by the Association shall be for
the benefit of the Association, the Owmers, and their respective Mortgagess, if oy, as their interests may
appear, and shall provide that all proceeds thereof shall be payeble to the Association as insurance
trustee. The sole duty of the Association as msurance trustee shall be to receive any proceeds as are paid
and to hold them in trust for the purposes stated n this Declaration. The proceeds received by the
insurance trustee shall be distributed o or for the benefit of the appropriate beneficiary(ies) as required
by the Planned Community Documenis.

0.5, Preminms. Premuums for conmracts of insurance purchased by the Association shall be paid
by the Association and shall be included in Common Expenses.

9.6. Prohibited Acts. No Owner shall do or keep anything on the Property which shall cause an
in¢rease in the premiums for or the cancellstion of any insurance maintained by the Association.

9.7, Condemnation.

9.7.1. In the event of a taking in condemnation or by eminent domam of part or all of the
Commeon Elensents, the award made for such taking shall be payable to the Association. If eighty percent
(80%) or more of the Eligible Viotes (with the written approval of the applicable Mortgagees) duly and
promptly approve the repair and restoration of such Cormmon Elements, the Assoctation Board shall
arrange for the repair and restoration of such Common Elements and shall disburse the proceeds of such
award to the contmctors engaged in such reparmr and restoration in appropiiate progress payvments. In the
event that eighty percent (80%) or more of Eligible Votes do not duly and promptly approve the repair
and restoration of such Common Elements, or if the award exceeds the cost of such repair or restoration,
the Association Board shall disburse the net proceeds among all Owners in proportion 1o their respective
Allocated Interests, As used in this Section, the words "promptly approve” shall mean not more than sixiy
(60) days from the date of such taking.
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9.7.2. If a Lot is acquired by eminent domain or if part of a Lot is acquired by eminent domain
leaving the Orwner with a remmant which may not practically or lawtully be used for any purpose
permitted by the Declaration, the award shall compensate the Owner for his Lot and its interest in the
Common Elements. Upon acquisition, unless the decree otherwise provides, the Allocated Interests are
sutomatically reallocated to the remaining Lots, exclusive of the Lot taken. If there is any reallocation
under of Allocated Interests az provided above, the Association shall promptly prepare, execute, and
record an amendment to the Declaration reflecting the reallocations. Any remmant of a Lot remaining
after part of a Lot is taken under this subsection shall thereafter part of the Common Elements.

9.7.3. Any portion of a condemnation award attributable to the acquisition of & Limited Common
Element shall be apportioned among the owners of the Lots to which That Limited Commmaon Element was
allocated at the time of acqguisition based on their relative Allocated Interests before the taking.

10. EASEMENTS.

10.1. Association Easements. An easement is granted o the Association and its designees fo
enter in or to croas over the Common Areas and Lods 10 the extent reasonably necessary to perfomm s
obligations under this Declaration or the Act. Every Lot shall be subject to an easement for entry by the
Asgociation and its designees for the purpose of comectmg, reparring, or alleviating sy emergency
condition wiich arises upon any Lot and that endangers any improvement or portion of the Conmaon
Elements. In additton to those casements described in the following subsections, the Declarant {during
the Declarant Control Period) and the Association shall have the right to subject the Property o
easements which it reazonably deems beneficial to the development and/or operation of the Planned
Community. The cost of maintaining these easements shall be & Commuon Expense.

10.2. Utility Easements. The Declarant reserves unto itself and the Association a perpetial,
nonexclusive alienable, and releazable easement and right, on, over and undar the Property 1o erect,
maintain, and use poles, wires, cables, conduits, lines, dramage ways, sewers, waler maimns, and other
suitable eguipment for the conveyance and use of electricity, telephone equipment, gas, sewer, water
drainage, cablevision, or other public conveniences or utilities on, in or over those portions of the
Property as may be reasonably required 1o serve the Lots, Notwithstanding such, no sewers, clecirical
lines, water lines, or other utility equipment or facilities may be installed or relocated in the Commaon
Elements except as approved by the Declarant or, after the end of the Declarant Control Period, the
Association, Should any utlity furnishing a service covered by this general easement reqoest a specific
casement by separate recordable documents, Declarant or, after the end of the Declarant Control Penod,
the Association will have the right and suthority to grant such casement. These easements and rights
expressly include the rght to cut any trees, bushes or shirubbery, make any gradings of the soil, or to take
any other similar action reasonably necessary to provide economical and safe utility nstallation to
meintain reasonable standards of health, safety, and appearance. Such rights may be exercised by amy
beensee of the Declarant, This reservation shall net create any obligation on the patt of the Declarant to
provide or muantam any such utility or service, Whenever possible, utilities within the Property, whether
focated within the Commeon Elements or not, shall be msialled and maintained underground., The
easement provided for in this Article shall in no way affect other recorded casements on the Property,

10.3. Temporary Constroction Access and Disturbance Easement. A temporary constrection
easement over, through and o the Property is reserved and established in fyvor of Declarant for purposes

of ingress, epress, regress, conduet of construction activity, storage of construction materials and the
necessary distwrbance of land for the iniGial construction contemplated for {he Planned Community, Thas
easement shall be wused only as and when necessary to facilitate the constroction of improvements at any
time on & Lot by Declarant, as well as the extension of driveways, sidewalks, underground drainage and
utility conduwit and hookups to any dwelling structure in the Planned Community.

14



10.4.1. The Associafion shall have a perpetual access easement over the Common Elements and
Lots to the extent reasonably necessary to perform repamr, mamtsnance, replacement or reconstruction
obligations under this Declaration or the Act, The repair, maintenance or reconstruction shall be done
expeditiously and, upon completion of the work, the Association shall restors, to the extent reasonably
practical, the Lot and adjoining Lots to as near the same condition as that which existed prior to the
commencement of the work. Should the Association fail to restore the Lots as required, the affected
Crwmer(s) may, at the Association’s expense, complete the required restoration,

10.4.2, Each Owner shall have a perpetual access easement over the adjoining Common
Elements and Lots to the extent reasonahly necessary to perform repair, maintenance or reconstrection of
hig Lot The repair, maintenance or reconstruction shall be done expeditiously and, upon completion of
the worlk, the Owner shall restore, to the extent reasonably practical, the adjoming Common Elements
and Lots to as near the same condition as that which existed prior to the commencement of the waork,
Should the Owmer fail to restore the Conmon Elements and Lots as required, the adjoining Lot Owner
and/or Association may, at the other Owner's expense, complete the required restoration.

10.4.3. The sasement rranted under this Secrom 10, 4 shall be restricted o that Common
Elements andfor adjommung Lotz which shall be reasonably servient and proximate to the Lot(s) upon
which the construction is taking place,

105, All Lots and the Common Elements shall be

subject to a perpetual easement for the encroechment of the initial Improvements constructed to the
gxtent that such inibal Improvements ectually encroach,. These anthorized encroachments skall include,
but not be Bmited to, such ilems a5 overhangmg eaves, Toofs, gubiers, downspouts, exierior storage
rooms, bay windows, stoops, decks, patios, porches, steps and walls,

10.6. Drainapge Easement. For a period of twenty (20} years from the date of this Declaration,
the Declarant reserves an easement over and under the Property to maintain and to comect dramage or
surface water runoff in order to maintain reasonable standards of bealth, safety and appearance. Such
right expressly includes the right to cut any trees, bushes or shrubbery, make any gradings of the sol, or
take any other similar achon reasonably necessary, Afier such action has been completed, the Declarant
shall restore the affected property to its original condition fo the extent practicable. Declarant shall give
the Association thirty (30) days’ advance written notice of Declarant’s intent each time 1t plans to
exercise i rights pursuant to this Section T6.

10,7, Governmental Easements. Declarant reserves an casement for the benefit of the
appropriste covernmental entity over the Commmen Elements, existing now or in the future, for the
settmng, removal, and reading of water meters, the maintenance and replacement of water, sewage, and
dramnage facilities and the collection of garbage. An easement isalso granted to all police, fire protection,
garbage, mal delivery, ambulance, and all similar parsons to enter upon the Community’s streets and the
Common Elements in the performance of their duties,

11. LAND USE REGULATIONS.

11.1. Uses. Notwithstanding the uses otherwise permitted by the Zonmg Entity’s appliceble
zoning code and unless otherwise permitted by this Declaration, use of each Lot shall be strictly limited
to single family residential purposes and those other purposes expressly permitted by this Declaration,
Upon the prior written consent of Declarant (during the Declarant Control Period) or Association Board,
which consent may be arbitranily withheld, any Lot may be used as a professional office or for any other
purpose. Even if such other use is permitied, each Owner shall nevertheless is required to comply with all
other restrictions of this Declaration and the Laws. Notwithstanding anything in this Section or the

15



Planned Community Documents to the contrary, Declarant may, without the consent of the Association
Board or other Owners, use any Unsold Lots as model Lotz and offices for the selling, renting,
manigement, operation, and promotion of the Unsold Lots or for any other purpose, subject only to
compliance with Law,

11.2. Ocenpancy. The number of Occupants in each Residential Unit shall not exceed: (i) the
Famnily Members of one family only; or (i) two (2) individuals unrelated by blood or marrisge per
bedroom designated for that Residential Unit. No transient tenants may be accommodated; provided,
however, that the guests and mvitees of Oecupants and their lessees may reside in any one Residential
Unit for a maximum period of thirty (30) days per calendar year. A Residential Unit owned or leased by &
corporation, partnership, fiduciary, or any other entity may be occupicd by an officer, director, partner
owmer, beneficiaries, or employess of such entity, or by Family Members or guests of any of the

forepoing.

11.3. Animals. No animals, livestock or poultry of any kind shall be raised, bred or keptin the
Lots, except that a maximum of two {2 domesticated, household pets may be kept in any one Lot '
provided that in no event shall any pet be maintained for commercial purposes and that no pet weighing
more than one-hundred (1040 Tbs. shall be permitied.

11.4. Garbage. All garbage, rash, or rubbish shall be regularly removed from the Lot and shall
oot be allowed to unreesonably accumulate; but shall only be put at curbside for pickup on the regularly
scheduted dates,

11.5, Leasing. No Lot or portion thereof shall be leased for transient or hetel purposes. An
Urwmer may nevertheless lease the entire Lot; provided that: (i) each lease must be in writing, must be for
i peniod of not less than six (6) months, and muest provide that it is subject 10 this Declaration and the
Bylaws and that any fatlure by a tenant to comply with such shall be a default under the lease; and (ii) all
leasing/management activities for the Lot 10 be leased must be conducted through the management
company designated for that purpose by the Association, The Owner shall promptly provide the
Asgociation with copies of any and all leases entered into by the Owner. In no event, however, shall a
portion of a Lot {25 apposed to the entire Lat) be sold, conveved, leased, or subleased.

11.6. Drapes, Blinds, Etc, The side of all, drapes, blinds, and‘or other window treatments
which is visible from the exterior of a Residential Unit shall be white oF newteal in color.

11.7. Uity Bevices. Except as required by Law, no exterior television or radio antennas,
satcllite dishes or solar punels or other utility devices, of any sort shall be placed, allowed or permitted
upon any portion of the exterior of the Residential Tnits without the prior written approval and the
authorization of the Declarant {during the Dieclarant Control Period) or the Association Board, The
Declarant and the Association, for the common henefit of the Owners, reserves the right to install within
the Property such utility devices necessary to provide cable TV or similar services.

11.8. Business/Obnoxions Activity. Except as contemplated by Sectien 77,1, no business
activity of any kind or any obmoxious or offensive activity shall be carried on the Property, nor shall
anything be done which may be or may become a nuisance or annovance to the neighborhood. Nor shall
the Property be used in any way or for any purpose which mav endanger the health or unreasonahly
disturb an Owner or his tenants or invitees. No "For Salc” sigms (except as otherwise specifically
authomized by the Association), advertising signs or rent signs, billboards, political signs, unsightly
objects or nuisances shall be erected, placed or permitied to remain on the Property, and in no event in
the Common Elements. Notwithstanditg any provision in this Article to the contrary, during the period
of development and sale of the Lots, Declarant is permitted, subject (o the Laws, to maintain such
facilities and conduet such sales activities as Declarant deems reasonably required, convenient, or
incidenial to the development and sale of the Lots, These facilities/activities shall inelude but not be
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limited to sales tours, sales parties and promotions at the Amenities, a busmess/sales office, storage area,
construction yards, mode] units, and signs. During the Control Period, this provision shall not be
amended or revoked without the Declarant’s written consent,

11.9, Vehicles, Mo boats, recreation vehicles, campers, motoreyeles, fractors, trucks (other than
one pick-up truck rated one-half ton or less), or trailers (the ehicles") of any Ocoupant shall be parked
within the Common Elemenis, or, except as permitted by Law, within the right-of-way of any street in ar
adjacent to the Planned Commumity. All Vehicles shall be stored either within the Owner’s parage or
other factlities not located on the streetz in the Planned Community,

11.10. Tamks. Other than hot tubs or smular devices approved by the Architectural Commuttee,
no above or below-ground tanks or pools will be permitted for the storage of fuel or water or any other
substanos. The mstellation of such tanks shall be subject to reasonable sereening requirements
established by the Architeciural Committes,

11.11. Lawn Oroaméents. Mo decorative lawn ormaments shall be placed on anoe Lot without
the: prior written approval of the Architectural Commuitiee.

11.12. Parking, Adequate off-sirect parking shall be provided by the Owner of each Lot for the
parking of automaobiles and Vehicles owned by its Occupants. Occupants shall not be permitied to park
their automobiles and Vehicles on the strests or Common Elements i the Planmed Commumity,

11.13. SubdivisionBecombination. Lots may not be subdivided or recombined without the
Aszociation Board's prior written approvel, which may be arbitrarily withheld, or, 1n any event, where
otherwise prohibited by the Laws,

11.14, Covernmental Reesulations. Fach Owner shall comply with all Laws applicable 1o its
Lotz and/or Common Elements. In the event of any conflict between any provision of such Laves and any

provision of this Declaration, the more restrictive provazsion shall apply.

11.15. Additional Bestrictions, The Declarant {during the Declarant Control Period) and
thereafter, the Association or the Association’s Board shall have the power to formulate, amend, publish
and enforee other reasonable rules and repulations concerning the architectural control and use of the

Property.

11.16. Use of Common Elements. The Common Elements shall be used enly for the furnishing
of the services and facilities and for the ather uses for which they are reasonably intended and which are
inoident to the use and ocoupancy of the Lots. No Owner may construct, install, place, store or otherwise
mrintain any improvements or personal property on or within the Common Elements. Motwithsianding
the preceding or anything in this Declaration to the contrary, Declarant shall have the right, without
charge or limitation and so long as there are any Unsold Lots, to: (i) erect and maintain sipns of any size
or content determined by Declarant an or about any portion of the Common Elements; {11) have itz
emplovees, contractors, subcantractors, and sales agents present on the Property; and {ii1) do all things
necessary or appropriate, including the use of the Commeon Elements, 1o sell, lease, menape, or operate
Unzold Lots and to comply with Déclarant’s obligations under the Planned Commumity Documents. In no
event, however, shall Declarant be entitled to use anv Common Elements in such a manner as will
unreasonably interfere with the use of any Lot for its permitted purposes o vielate any Law,

11.17. Waiver. Notwithstanding anything above to the contrary, the Declarant (during the
Dweclarant Control Period) or the Association's Board shall have the fght, in the exercise of their
reasonable discretion, to waive one or more violations of the requirements of this Article. No waiver
shall be effective unless in writing and nevertheless shall not operate as a waiver of any other
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requirement respecting the Lot in question or any other Lots subject to this Declaration. Mo waiver shall
be effective if it shall cause the Lot or structurcs thercon to be in non-conformance with any Law.

12. ARCHITECTURAL COMMITTEE/ARCHITECTURAL CONTROL.

12.1. Megmbers. The Architectural Committee shall consist of one (1) or more persons
designated by the Declarant, At such time as Declarant no longer owns any real property within the
Property {or earlier if the Declarant shall surrender this right in a written instrument mn recordable form
cxecuted by Declarant), the Declarant shall assign to the Association the rights, powers, duties and
ohligations of the Architectural Commintee. [UTpon this assignment, the Board shall appoint three (3) or
more persans as the members of the Architectural Committee. Before the end of the Declarant Control
Period, this provision shall not be amended or revoked without the Declarant’s priot writtén consent.

12.2. Powers. The Architectural Committee shall have the right to refuse to approve any plans
and specifications for Improvements proposed 1o be constructed on a Lot (the "Plans & Specifications™)
which are not suitahle or desirable, in itz sole discretion, for aestheric or any other reasons, provided such
appraoval is not unreasonably withheld. In approving or dizapproving Plans & Specifications, the
Architectural Committee shall consider the purposes of the Declaration as discuessed in the Recitals,
including the suitability of the proposed Improvements and materials to be used m those Improvements,
the site upon which it is proposed to be erected, and  the effect of the Improvements on adjacent or
neighboring property, There is specifically reserved unto the Architectural Commitiee the right of entry
arvd inspection upon any Lot for the purpose of determining whether there exists any construction of any
Improvements which violates the terms of any approval by the Architectural Control Committee or the
termes of this Declatation or of sy other applicable covenants, conditions snd resirictions. The
Architectural Committes and the Assoctation Board is specifically empowered to enforce the provisions
of this Declaration by any legal or equitable remedy. In the event it becomes necessary to resort to
litigation to determine the propriety of any constructed Improvement, or to remove any unepproved
Improvemends, the prevailing party shall be entitled to recovery of all court costs and expenses (including
reasonable attomey's fees).

12.3. Building Sites. Each Lot, as approved by the appropriate governmental entity, shall
constitute a building site {2 "Building Site") end shafl be used for single-family, residential purposes
only. The lay of the Lots ag shown on the recorded Plat shall be substantially adhered to; provided,
however, that with the pnor writien approval of the Declarant (during the Declarant Control Period), or,
thereafter, the Association's Boand or the Architectural Committes, and the appropriate govemmental
authority, the size and shape of any Lot moay be altered. More than one Lot may be used as one Building
Site provided the location of any structure permitted thereon is approved in writing by the Architectural
Cormmittes or the Declarant, its successors or assigns, and said Lot 18 recombined as provided in N.C.
Creneral Statute 160A-376(1), In no evenl, however, shall & Lot or group of Lots be resubdmided or
recombined in violation of any applicable zoning or other laws in force at the time of the change.

12.4. Setbacks. Except as contemplated by the party walls, mo structure shall be located on any
Building Site in relationship to its boundary lines any nearer than the distances permitted by the
applicable zoning ordinances, For the purposes of this covenant, eaves, steps, carports and open porches
shall not be considered as & part of a Building, provided, however, that thiz shall not be construed to
permit any portion of 8 Building on a Building Site to encroach upon another Lot. Provaded 1t otherwise
complies with the applicable zoning ordimances and the sethacks, if any, shown on the epplicable
recordéd IMlat, the Declarant and’or the Architectural Committee may approve by written waiver a
violation of these requirements,

1L5. Structures. Improvements on any Building Site shall be restricted solely to residential

dwellings for residential use. All Improvements erected upon a Lot shall be of new construction, No
tesidential structure, which has a minimum area of less than 1700 square feet of heated ares exclusive of
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porches, basement and garage, shall be erected or placed on any Building Site. No building or structures
shall exceed three {3) stories m height. Mo structures of a temporary character, manufactured home,
mobile home, trailer, tent, shack, garage, bam or other out-building shall be used on any portion of the
Property at any fime a5 a residence, either temporarily or permanently.

12.6. Approval of Plans & Specs. No Improvement shall be commenced, erected, or
mamtamed upon the Property, nor shall an Improvement be repaired or rebuilt after destruction by any

hazard until completed Plans & Specifications, showing the nature, kind, space, height, materials, and
locetion of the Improvement shall have been submitted to and approved in writing by the Architectural
Committee. A failure to approve or disapprove completed Plans & Specifications within forty-five (45)
days after they have been submitted shall be deemed to be an approval of those Plans & Specifications,
WNeither the Association, the Association's Board, the Declarant, the Architectural Committes or =any
officer, employee, director or members thereof shall be liable for damages to any persons by reason of
mistake in judgment, negligence or nonfeasines arising out of or in connection with the approval,
disgpproval or failure (o approve any Plans & Specifications. Every person who submuts Plans &
Bpectfications for approval agrees, by submission of sush Plans & Specifrcations, that it will not bring
any action or suit (o recover any such danmges.

12.7. Declarant Facilities. Notwithstanding any provision inthis Article o the confrary,
durmg the period of development and sale of the Lots the Declarant iz permuitted, subject to the laws of
the applicable povemmental authority, to maintain such facilitizs and conduel such sales activibies as
Dieglarant deems regsonably required, comventent, or ineidental to the development and sale of the Lots.
These facilities/activities shall include but not be limited o sales tours, sales parties and promotions at
the Amenities, a business‘sales office, storage area, consiruction vards, model units, and signs. Before the
end of the Declarant Control Period, this provision shall not be amended or revoked without the
Declarant’s writien congent.

13. MORTGAGESMORTGAGEES.

13.1. MNotice. An Owner shall notify the Association Board of the name and address of the
Mortgapee for each Morigage on s Lot and shall file a conformed copy of the Mortgage(s) with the
Association Board. Upon a Morfgages’s written request (an "Eligible Morigages"), the Associztion Board
ghall promptly provide written notice 1o the Eligihle Morigagee oft (a) any unpaid Assesements due from,
or any other default by, the Ouwner of the mortgaged Lot (b) any condemnation or casualty loss that
affects a material portion of the Residential Unit or the mortgaged Lot; () a lapse, cancellation, or
material modification of any msurance policy mamtained by the Association; and (d) any proposed action
that reguires the consent of the holders of mortgages constituting first liens on Lots. Upon the happening
of a default under the terms of the mortgage or other Heng which would permit the holder to declare the
entire prinoipal sum due, notice of the intention of the holder to do so shall be given to the Association
Board, but the failure 1o give such notice shall not prevent the holder from instituting a Foreclosure
action, The Foreclosure of a Mortpage will extingmish the lien for sny unpaid Assesements that were
pavable before the foreclosure sale.

13.2. Mortgages Approval. Notwithstanding the anything in Section 5.5 to the contrary, any
amersdments to the Declaration which materially amend or add to the prosasions of this Declaration
relating to; (i) voting, (i) issessments, assessment hens, or the subordination of sech liens, (iii) reserves
for mamtenance or the repair or replacement of Common Elements, (1v) insurance or fidelity bonds, (v)
rights to use of the Common Elements, (vi) responsibility for repair and maintenance of the Planned
Commanity, {vii) the expansion or centraction of, or the addition, annexation or withdrawal of property
to or from, the Planned Community, or (viii) the boundaries of any Lot, shall require the written approval
of not less than a majority of the affected Eligible Mortgagees:

19



14. DEFAULTS/REMEDIES.

14.1. Defaplt. Failure of the Association Board, or Owner, or Occupant to comply with the
terms of the Planned Community Documents or any Rules & Regulations, as they may be amended from
timse to timne, shall be a default and grounds for an action to recover sums due, damages and/or injunctive
relief, by the Association Board {on behalf of the Association or one or more of the Oremers) or by an
Orwmer in its own behalf, In the case of flagrant or repeated violations by an Owner, that Owner may be
required by the Association Board to give sufficient surety or sureties for its future compliance.

14.2. Remedies, In the event of any default in and/or breach of any of the terms, conditions and
provisions of the Planned Community Documents or the Rules & Regulations (either actual or
threatened) the aggrieved party shall have the right to specific performance and/or injunetion in addition
to any and all other nghts and remedies at law or in equity, In any procceding arising because of an
alleged default by an Owner or by the Association Board, the prevailing party shall be entitled to recover
the costs of the procecdmgs, including, but not limited to, reasonable attomevs” fees. The right and
remedies provided by this Declaration are distinet and cumulative and the use of any one right or remedy
b any party shall not preclude or waive s right to use any or all other remedies. No delay or omission
of 8 party to exercise any right or power arising from another’s default shall impair any such right or
power, or shall be construed fo be a waiver of any such default or an acquiescence theremn. The nghts
and remedies provided in this Declaration are given in addition @2 any other rights the partic: may have
by law, statute, ordinance or otherwise,

15, MISCELLANECOL S,

15.1. Anti-Discrimination. Mo action in the enforcement or inferpretation of these Protective
Covepanis shall at any time be taken by the Declarant, the Association or the Assomation's Board whach
in amy manner would unfaicly discriminate against any Owner in favor of any of the other Cramers,

15.2. Walver. The Declarant {during the Declarant Contral Period)y and thereafter the
Association or the Association's Board shall kave the right, in the exercise of their reasonable discretion,
to waive one or more violations of the requirements of this Declarstion. Mo waiver shall be effective
unless in writing and nevertheless shall not operate as a waiver of any other requirement respecting the
Lot m gquestion or any other Lots subject to this Declaration. No waiver shall be effective if it shall cawse
the Lot or its Improvements to be in non=sonformance with any applicable Law,

15.3. Enforcemeni. The Declarant (during the Declarant Control Periad), the Association or
any Crwmer shall have the right to enforce, by a proceeding at law or in equity, the ferms of the
Declarstion. Failure by the Association or by any Owner to enforce any covenant or restriction herein
chall int 1o event be deemed a waiver of the right to do so thereafer, the court may award the prevailing
party its reasonable attorneys fees incurred n such enforcement action.

154, severability. Invaldaton of eny one or more of these covenants or restrichons by
Jjudgment or court order shall in no wasy affect any ather provision which shall remain m full force and
effect.

155, Amendment. Except as specifically otherwase provided 1o the Plenned Commumity
Drocuments, the Declaration may be amended by a vote of not less than sixty-seven percent (67%) of all
Eligible Votes, If an amendment is properly adopted, the Board shall, within thirty {30} days cause the
amendment to be recorded with the County Registry. All amendments shall be effective from the date of
recordation in the appropriate Register of Deeds. Notwithstinding the above provisions to the contrary,
during the Declarant Control Period, an amendment, to be effective, must also obtain the Declarant's
written approval. No amendment shall affect the use of a Lot which was approved pursuant to the terms
of this Declaration prior to the effective date of the Amendment.
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15.6. Disputes. In the event of any dispute concerning & provision of this Declaration, such
dispute shall be settled by legal proceedings or the parties may, by mutual agreement, submit the dispute
10 & committee appointed by the Association for this purpose, end once submitted, the parties agree to be
bound by the decision of that committes,

15.7. Yoting. Yoting by Members of the Association shall be in accordance with the applicable
provisions set forth in the Byvlaws,

15.8. Owner Addresses. Each Owner agrees to keep the Association informed of his address at
amy time and any notice sent or delivered to that address shall be sufficient. Each new Owner agrees to
provide the Association with evidence of his ownership for preparation of en Owner roster and the roster
a3 a0 completed shall be sufficient evidence as to the ownership of each Lot

15.9. Notice. All notices under this Declaration shall be in writing. Unless delivered
persomally, all notices shall either be delivered by a nationally recognized overnight express delivery
service ot be given by certified mail, postage prepaid, return receipt requested, addressed w the addrosses
maintamed pursuant to Section 15.8 or, if none, o the address noted on the most recent Wake County tax
records for the Owner of the Lot

15.10. Gender and Grammar. All words and phrases in this Declaration shall be canstrued to
include the singular or plural number, and the masculine, ferinine, or neuter gender. as the context
requires.

15,11, Owner Responsibility. Notwithstanding anything in this Declaration to the contrary, an
Owner shall be responsible for any and all violations of this Declarations by its employees, agenis,
tenants, guests and invitees, When a party to this Declaration congisrs of more than on individial or
entity, such party's linhility shall be joint and several.

15.12, Constroction. Thiz Declaration shall be construed in accordance with the laws of Marth
Carolina without giving effect to its conflict of Taws princrples.

15.13. Exhibits. All Exhibits and Schedules, if any. attached to this Declaration are
incorporated by reference and made a part of this Declaration. The term "Declaration” as used in this
document shall include all such Exhibits and Schedules.

15.14. Approval. During the Declarant Control Period, the following actions will require prior
approval of the Veterans Administration and/or the Department of Housing and Urban Affairs:
Ammexation of Additional Properties, conveyance of Common Elements, dedication or withdrawal of land
from dedication of Common Elements; or an Amendment of this Declaration, Thiz Theelaration shall not
be amended or terminated without the prior approval of the Zoning Entity. A failure to approve or
disapprove the proposed amendment or termination within thirty (30} days after it has been submitted, in
writing, 1o the Zoning Entity, shall be deemed to be an approval of the proposed amendment/fernuimation.

15.15. Limited Liability. In no case shall the Zoning Entity be responsible for failing o
provide any emergency or regular fire, police or other public service when such failure 18 due to lack of
access b0 such areas due 10 madequate design or constriction, hlocking of access routes, inadequate
meintenance, or any other factor within the control of the Declarant, the Association, Owners or
Cecupants, In no case shall the Zoning Entity or the State of North Carcling be responsible for
maintaining any private street. Such responsibility shall rest with the Association and’or Owners.
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15.16. Dissolution or Insolvency of the Association. Except as otherwise required by the Act,
the Association shall be dissolved upon the termination of this Declaration or upon the written assent of
not less than eighty percent (80%) of the Members of each class of members. Upon dissolution of the
Association or upon loss of ownership of the Common Area by the Association (omce such ownership has
heen scquired) for any reason whatsoever {except for exchange or dedication or conveyance by reason of
merger and/or consclidation with any other association as allowed by this Declaration), the Common
Area shall be offered for dedication for public use for purposes similar to those to which the Common
Area were required to be devoted by the Association to the Town of Wake Forest, North Carolina, or to
some other appropriate governmental entity or public agency (the "Governmental Entity™), a5 determined
by the Association's Board,. If the Governmental Entity accepts the offer of dedication, such Common
Area shall be conveyed by the Association to the Governmental Entity, subject to the Owner's rights to
use/enjoyment of the Common Areas deseribe in Ariele JIT, and subject to el other applicable rights of
way and easements of record and ad valorem property taxes aceruing subsequent to the date of such

COTVEVARCE.

In the event that the Governmental Entity refiises the offer of dedication, the Association may
transfer such Common Area to any nonprofit corporation, association, trust or other entity which 1s ar
shall be devoted to purposes and uses that would most nearly conform o the purposes and uses to which
the Common Area was required to be devoted by this Declaration, such conveyance to be made subject to
the rights of Owners and other matters set forth in the immediately preceding paragraph. IN WITNESS
WHEREQF, the undersigned have executed, sealed and delivered this Declaration in the Company name
on the date fivat above writicn.

Shearon Farms, LLC,

a Maorth Carghina lingted ability company
BY:

Numu-"rﬂn:: John . Lancaster, Member

EXHIRITN : A - Property Description
B - Additional Properties

NORTH CAROLINA
WAKE COUNTY

I, the undersigned Notary Public in and for the aforesaid County and Seate, certify that John R.
Lancaster, a Member of Shearon Farms, LLC, personally came before me this day and acknowledged the
due execution of the forepoing instnoment on behalf of and as the act of the company. Witness my hand
and notarial seal this_Poeembe B 2 L2003,

ry P

2 i fa Notary Public
_b _ﬂ"—._‘r:aﬂ:._. My Commission expires; o3 = =25
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EXHIBIT A
LEGAL DESCRIPTION

Being all of that property reflected on that subdivision plat recorded at Book of Maps 2003, Page
TT0g =220, Wake County Regisry; save and excepting that property being dedicated by the recording of that
subdivision plat,

EXHIBIT B
ADIITIONAL PROPERTIES

Bemng all of that property described in those Deeds recorded at Book 9483, Page 1043, and Book
10482, Page 0923, Wake County Regisiry, save and excepting that property described in Exhibit A
above.
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Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording,

Wake County Register of Deeds
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