BKO08432PG01590

Prepared by and return to: Donna X, Blurnberg, Smith Helms Mulliss & Moore, L.L.P., 2800 Two
Hannover Square, Raleigh, North Carclina, 27601

NORTH CAROLmAlﬁ:t:nc:u;:g;TEk-s:EpiBter af Desds DECLARATION OF CONDOMINIUM
WAKE COUNTY Presented & Recorded 19/96/1929 18:81:13 PARI(REigIéE LANE

Book : Q22432 Page : 81590 - Q1873

ARNAGE CAPITAL INVESTMENT PROPERTY NUMBER TWENTY, LLC, aNorth
Carolina limited liability company (hereinatter referred to as *Declarant™) does hereby make, declare
and establish this Declaration of Condominium as and for the plan of dwelling ownership of
PARKRIDGE LANE CONDOMINEUMS, being the property and improvements hereinafter

described,
L
ESTABLISHMENT OF CONDOMINIM

Declarant is the owner of the fee simple title o that certain real property sitaated in Wake
County, State of North Carolina, which property is shown as Map 1 on Exhibit " A" attached hereto
and incorporated herein by reference, and on which property there has been constructed eight (8)
three-story buildings and eight (8) two and three-story buildings contajning a total of one hundred
sixty-seven (167) condominium living units and their supporting facilities, areas designated for
parking spaces and other appurtenant iruprovements. The buildings are of wood frame construction
on slab foundstion with cedar/hardboard siding as meore particularly shown on Exhibit "A" hereto.
There are no basements. Declarant does hereby submit the above-described property and
improvements fo condominium ownership under the provisions of Chapter 47C of the General
Statutes of North Carolina (North Carolina Condominivm Act), and hereby declares the same to be
a condominium to be known and identified as "Parkridge Lane Condominium," sometimes
hereinafter referred to as the "Condomininm."”

1L
SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhibit "A," consisting of 39 page(s),
is a survey of the land and graphic descriptions and plans of the improvements constituting the
Condominium (the "Condominium Plan™), identifying the Units and Common Elements, as said
terms are hereinafter defined, and their respective locations and approximate dimensions. Fach Unit
has been assigned an Idemtifving Number on sald Exhibit "A)" and no Unit bears the same
Tdentifying Number as any other Unit. The Condominium Plan is recorded in Condominivm Plat
Book 999, Page(s) ?1&,*51 the Office of the Registry of Deeds, Wake County, North Carolina (fhe
“Wake County Registry”)¥ A |- £3
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1L
DEFINITIONS

The Condominium consists of Units and Comimon Elements, as said terms are hereinafier
defined,

Al Units as the term is used herein shall mean and comprise the one hundred sixty-seven
{167} separately identified Units that are designated in Exhibit "A" to this Declaration, excluding,
however, all spaces and improvements lying:

1. Beneath the subflooring material of all floors;

2. Beneath the interior surfacing material of all perimeter walls, interior bearing
walls and/or bearing partitions;

3. Above the interior surfacing material of the ceilings;

and further excluding all pipes, ducts, wires, condnits and other facilities for the furnishing of
utilities and other services to Units and Common Elements up to and including the point of entry of
such pipes, ducts, wires and conduits through the interior surfacing material for walls and ceilings
and subflooxing surfacing material for floots. Al pipes, ducts, wires, conduits and other such
facilities shall become a part of the tespective Units at such point of entry.

As shown on Exhibit "A," immediately to the rear of certain Condominium Units there is
gither a patio (fixst floor Units) or a balcony (second and third floor Units). Each such patio or
balcony is a pait of the Unit to which it is attached. Any storage areas and any waler heater areas
located to the rear of each Unit are also a part of the respective Unit which they adjoin, as shown on
Exhibit "A." Al fireplaces (direct vent) and related equipment are a part of the regpective Unit
which they serve.

B. Common Elements shall mean and comprise: (i) all of the real property,
improvements and facilities of the Condorminium other than the Units; and, (if) all personal property
held and maintained for the use and enjoyinent of all the Unit Owners. The parking areas and
walkways which are Common Elemeris of the Condominium. are as depicted on the Condominivm
Plan. In addition, a swinaming pool, pocl house, common grills and other related facilities are & part
of the Common Elements, As set forth in Article V below, Declarant has reserved the right, but not
the obligation, to consiruct certain additional improvements and to relocated and/or eliminate certain
existing improvements within the Common Elements of the Condominium. Among other things,
Declarant has reserved the right, but not the obligation, to add additional Common Element
improvements to the pool area. Such improvements may include, without Iynitation, additional
landscaping, decking, sidewalks and grill avess. In addition, Declarant reserves the right, but not the
obligation, to construct within the Common Elements of the Condominium gazebos, decking,
benches, landscaping, walking paths and other similar improvements. Mo other recreational
amenities exist or are proposed to be constructed by Declarant.
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C. Certain portions of the Common Elements are reserved for the use of a particular Unit
or Units to the exclusion of other Units and are designated as "Limited Common Elements,” Limited
Common Elements and the Units o which they are reserved are as follows:

L Any doeorsieps, stoops and all exterior doors, window frames, panes and
screens designed {0 serve a single Unit but located outside the Unit's boundaries are allocated
exclusively for the use of that Unit.

2. Any entrance breezeway, stairway, hall and landing located in any building
is teserved for the use of and allocated to the Unit Owners of Units in that building, their
families, guests, invitees and lessees.

The terms " Allocated Interests,” " Association,” "Common Elements," "Common Expenses,”
"Common Expense Liability," " Condominium,"” a “declarant,” "Declaration,” "Development Rights,"
"Executive Board," “Identifying Number," "Limited Cormzmon Element," "Residential Purposes,”
*Special Declarant Rights," "Unit,” "Unit Owner," and "Lessee," unless it is plainly evident from
the content of this Declaration that a different meaning is intended, ghall, as used herein, have the
meaning set out in Section 47C-1-103 of Chapter 47C of the General Statutes of North Carolina,
ktiown as the North Carolina Condominium Act, as that statute exisis as of the date of the filing of
this Declaration.

Iv.

OWNERSHIP OF UNITS AND
ALLOCATED INTEREST IN COMMON ELEMENTS

Each Unit shall be conveyed and ireated as an individual property capable of independent
use and fee simple ownership, and the Unit Owner of each Unit shall also own, as an appurtenance
to the ownership of each said Unit, an Allocated Interest in the Common Elements. The Allocated
Interest appurtenant to each Unit as of the date of this Declaration, expressed as a percentage, is as
set ouf in Exhibit "B" attached hereto and made a part hereof. The Allocated Interest in the Comunon
Elements appurtenant to each Unit as shown in said Exhibit bas been determined by dividing the
Total Square Footage of the Unit by the Aggregate Square Footage of all Units. As used herein, the
“Total Square Footage” of each Unit is as speeified on Exhibit“B.” In determining the Total Square
Footage of each Unit, Declarant has reasonably sstimated the total square footage of each Unit
including existing deck and patio areas and rounded up to the nearest multiple of 50. Absent gross
error, the Total Square Footage specified on Exhibit “B”shall be deemed to be the actual square
footage of each Unit for all purposes set forth in this Declaration. As used herein, the "Aggregate
Square Footage of all Units: is determined by adding together the Total Square Footage of all Units.
In applying the foregoing to determine the Allocated Interest appurtenant to each Unit all products
ghould be rounded to the nearest thousandth. Except for minor variations due to rounding, the sum
of the Allocated Interest allocated at any one time fo all the Units must equal one hundred percent
(100%).
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V.

DEVELOPMENT RIGHTS; CREATION OF ADIITIONAL
UNITS, COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

Declarant hereby reserves the right for seven (7) years from the date of recording of this Declaration
to expand and/or alter the Condominium as follows, all without the consent of any Unit Owner ox
mortgages:

A. Declarant reserves the right to construct the additional Condominiuvm Building (the
“Additional Condominium Building”) shown on the Condominium Plan and labeled “NEED NOT
BE BUILT,” which Condomininm Building may contain up to fifteen {15} additional residential
Units and up to seven (7) commercial Units (the “Commercial Units™), together with related
common elements and facilities, including, without limitation, landscaping, lighting, sidewalks,
patios, decks, parking areas and roadways. In connection with Declarant’s construction of the
Condominiurn  Building, Declarant may add additional sidewalk, roadway and parking
improvements aod/or relocate or eliminate any existing sidewalk, roadway and patking
improvements in the Condominium. In addition, Declarant may designate certain parking spaces
and/or areas for the exclusive use of one or more of any Commercial Units created pursuani to the
Paragraph A, in which event such parking spaces and/or areas shall be Limited Common Elemerts
apputtenant to such Commercial Unit(s); provided, however, no such designation or allocation of
Limited Common Blements shall cause the remaining portion of the Condominium or the
Condominium as a whole to fail to comply with applicable laws, ordinances or regulations.

In the event Declarant elects to create additional Units by constructing the Additional
Condominium Building, the tofal number of Units in the Condominium shall not exceed one
hundred eighty-nine (189). In the event Declarant elects to construet the Additional Condeminitm
Building and thersby creates additional Units, the Allocated Interest in the Common Elements
appurtenant fo each Unit then a part of the Condominium will change. The proportional interest in
the Cornmon Elements appurtenant to each Unit, including all additional Units created pursuant to
this paragraph, will be determined based on the Total Square Footage of each Unit relative to the
then Aggregate Square Footage of all Unifs in accordance with the formula set forth in Article TV
of this Declaration. The Total Square Footage of each new Unit created pursuant to the exercise of
this Development Right shall be established by Declarant and set forth in the amendment to this
Declaration described below. In determining the Total Square Footage of each new Unit, Declarant
shall reasonably estimate the tofal heated square footage of the Unit and round the square footage
up to the nearest multiple of 50.

In the event Declarant exercises its right to construct the Additional Condominium Building,
Declarant shall prepare, execute with the same formalities as a deed, and record an amendment to
this Declaration in the Wake County Registry, such amendment to refer specifically to the recording
data identifying this Declaration. The amendment shall include a revised Condominimm Plan for all
effected portions of the Condominium. The revised Plans shall assign an Identifying Number to all
new Units created thereby, identify the approximate square footage of each such Unit, describe any
new Comnmon Elements and Limited Common Elements created thereby and, in the case of the
latter, designate the Unit(s) to which such Limited Common Elements are reserved. The amendment
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shall reallocate the Allocated Interest in the Common Elements among all Units then located in the
Condominium based on the relative Total Square Footage of each Unit in accordance with the
formula set forth in Article TV of this Declaration. Declarant shall file an amendment to this
Declaration identifying the Total Square Footage of each additional Unit and stating the Allocated
Interest in the Commeon Elements appurtenant to each Unif then a part of the Condominium af the
time of such filing, including the additional Units thereby created.

B. Declarant reserves the right to construct either or both of the parking garages (the
“Garages”) shown on the Condominium Plan and labeled “NEED NOT BE BUILT,” which Garages
may contain up to a total of potentially 25 garage bays, together with related facilities, including,
without limitation, landscaping, lighting, sidewalks, parking areas and roadways.

In the event Declarant constructs either or both of the Garages, Declarant shall prepaze,
execute with the same formalities as a deed, and record an amendment to this Declaration in the
‘Wake County Registry, such amendment to refer specifically to the recording data identifying this
Declaration. The amendment shall include a revised Condominium Plan for all effected portions of
the Condominiuwm and shalt identify the Garage(s) as a Common Element and each garage bay as
a Limited Common Elemeni assigned or to be assigned to a specific Unit. During the seven (7) year
period described above, Declarant shall have the right to market and sell the exclusive right to use
the garage bays to Unit Owners, and periodically file amendments to this Declaration allocating a
garage bay as a Limited Common Elenient appurtenant fo a specific Unit. Until such time as ail
garage bays have been assigned as a Limited Common Element appurtenant to a Unit, Declarant
shall pay all assessments coming due with respect to any garage bay owned by Declarant pursvant
to the provisions of Article XX VI hercof.

C. As illustrated on the Condommium Plan and Iabeled "NEED NOT BE BUILT,”
Declarant, with respect to each Unit, reserves the right to enclose the existing deck or patio which
is Jocated in the rear of and is a part of ezch Unit. In the event Declarant elects to enclose an existing
deck or patio pursuant fo this Paragraph, Declarant shall file an amendment to this Declaxation in
the Wake County Registry, such amendment to refer specifically to the recording data identifying
this Declaration, The amendment shall inctade a revised Condomininm Plan for all effected portons
of the Condominium. So long as the enclosure of an existing deck or patio of a Unit does not
increase the exterior surface area of the Condominium to be maintained by the Association and is
not expected to create additional maintenance costs, the additional square footage added to a Unit
by the enclosure will not result in an increase of the Total Square Footage of the Unit for purposes
of determining that Unit’s allocated interests in the Commnon Elemenits of the Condominiam or that
Unit’s share of the common expenses of the Condominium. If, however, Declarant, in its sole
opinion, determines that the enclosure of an existing deck or patio of a Unit does increase the
exterior surface area of the Condominium to be maintained by the Association or otherwise creates
additional maintenance costs, Declarant may, as part of the amendment to be filed by Declarant,
allocate additional Total Square Footage to the Unit, in which event the Allocated Interest in the
Common Elements appurtenant to each Unit then a part of the Condominium will change. The
amendment filed by Declarant shall set forth any such change in the Allocated Interest of the Units.

D. As illustrated on the Condomminium Plan and labeled "NEED NOT BE BUILT," with
Tespect to each ground floor Unit, Declarant reserves the right to extend the patio or terrace which
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is a part of the Unit up to ten (10) additional feet and in connection with such exiension Declarant
may landscape, grade, fill, erect retaining walls or otherwise alter the topography of the adjacent
property. In the event Declarant elects fo extend a ground floor terrace, the extended terrace shall
become a part of the Unit which it serves and Declarant shall file an amendment to this Declaration
in the Wake County Registry, such amendmen to refer specifically to the recording data identifying
this Declaration and to inchide a revised Condominivm Plan for afl effected portions of the
Condominium. The extended terrace as well as any supporting structures added in order fo
accommodate the extension shall be maintained by the Associaiion and the cost of such maintenance
shall be assessed against the Unit Owner in accordance with the provisions of Article 23{VI hereof.

E. As illustrated on the Condominium Plan and labeled "NEED NOT BE BUILT,"
Declarant, with respect to the Condominium Buildings identified on the Condominivm Plan as
Buildings 1000, 1001, 1020, 1031, 1111, 1131, 1200, and 1201, reserves the right to combine into
a single Unit the two (2) top-floor, one bedroom/one bath Units and in connection therewith, to
enclose and reconfigure the stairs and fanding serving the top-floor, one bedroom/one bath Units and
to add and/or relocate sidewatks serving such Building, In the event Declarani elects o combine any
two (2) top-floor, one bedroom/one bath Units pursnant to this Paragraph, the reconfigured stairs and
landing shall become a part of the Unit they serve and Declarant shall file an amendment to this
Declaration in the Wake County Registry, such amendment to refer specifically to the recording daia
identifying this Declaration and to include a revised Condominium Plan for all effected portions of
the Condominium. The amendment shall identify the combined Unit as a single unit, establish a
Total Square Footage for such Unit and reallocaie the Allocated Interest in the Common Elements
among all Units then a part of the Condominium in accordance with the formula set forth in Article
1V hereof.

F. As illustrated on the Condominium Plan and labeled "NEED NOT BE BUILT,"
Declarant reserves the right to add additional Common Element improvements to the pool area,
Such improvements may include, without limitation, additional landscaping, decking, sidewalks and
grill areas. In addition, Declarant reserves the right to construct within the Common Elernents of
the Condominium gazebos, decking, benches, landscaping, walking paths and other similar
improvements. To the extent any additional Cornmon Element constructed by Declarant pursuant
to this Paragraph is required by the North Carolina Condominimn Act to be shown on the
Condominium Plan, Declarant shall file an amendment to this Declaration in the Wake County
Registry, such amendment to refer specifically to the recording data identifying this Declaration and
to include a revised Condomininm Plan for ail effected portions of the Condominium.

G. As illusirated on the Condominium Plan and labeled "NEED NOT BE BUILT,"
Declarant reserves the right to add additional sidewalk, roadway and parking improvements and to
relocate or climinate any existing sidewalk, roadway and parking improvements in the
Condominium. To the extent any such relocation, addition or elimination of the Common Elements
of the Condominium by Declarant pursuant to this Paragraph is required by the North Carolina
Condominium Act to be shown on the Condominium Plan, Declarant shall file an amendment to
this Declaration in the Wake County Registry, such amendment to refer specifically to the recording
data idertifying this Declaration and to include a revised Condominivum Plan for ail effected portions
of the Condotninium.
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The style of any improvements subsequently added to the Condominium pursuant to this
Article V need not conform, but shall be compatible with, the style of existing structures. Any
additional Units or Common Elements added to the Condominium will be consistent with the initial
Units and Common Elements of the Condominium in terms of quality of construction. Any and atl
of the Development Rights reserved under this Article V may be exercised at different times and
from time to fime, and in any sequence, all in the sole discretion of the Declarant.

VL

RESTRICTION AGAINST FURTHER SUBDIVIDING OF UINITS;
REALLOCATION OF LIMITED COMMON ELEMENTS;
SEPARATE CONVEYANCE OF COMMON ELEMENT INTEREST PROHIBITED

No Unit may be divided or subdivided, except with the unanimous consent of all Unit
Owners, the consent of at least two-thirds (2/3rds) of the holders of first mortgage or deed of trust
liens on the Uniis (based on one (1) vote for each first mortgage or deed of trust lien held), and the
consent of all holders of mortgage or deed of trust liens on the Unit(s) to e divided or subdivided.
Ifany Unit is subdivided in accordance with the feregoing provisions, the Association shall canse
to be filed an amendment to this Declaration reallocating the Allocated Interest appurtenant to the
original Unit between or among the new Units created by the subdivision of the Unit in proportion
to the number of square feet of heated floor area contained in each new Unit.

Limited Common Elements may be reallocated by two or more Unit Owners by an
amendment fo the Declaration executed by all Unit Owners between or among whose Units the
reallocation is made. The Association, at the expense of such Unit Owners, shall prepare and record
the executed amendment in the names of the Unit Owners executing same, in the same manner as
& deed, in the Wake County Registry.

Except as otherwise provided in this Declaration, the Allocated Interest in the Common
Elements declared to be an appurtenance to each Unit shall not be conveyed, devised, encumbered
or otherwise dealt with separately from said Unit, and the Allocated Interest in the Common
Elements appurtenant to each Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Unit even though such Aflocated Interest is not expressly mentioned or described
in the instrument conveying, devising, encambering or otherwise dealing with such Unit. Any
conveyance, encumbrance, judicial sale or other voluntary or involuntary transaction which purports
to grant any right, interest or lien in, to or upon a Uniishall be null, void and of no effect insofar as
the same purports to affect any interest in a Unit and its Allocated Interesi in Commeon Elements,
unless the same purports to convey, devise, encumber or otherwise trade or deal with the entire Unit.
Any instrument conveying, devising, encumbering or otherwise dealing with any Unit, which
describes said Unit by the Identifying Number assigned thereto in Exhibit "A" without limitation or
exception, shall be deemed and construed to affect the entire Unit and its Allocated Interest in the
Common Elements. Nothing herein contained shall be consirued as limiting or preventing
ownership of any Unit and its Allocated Interest in the Corunon Elements by more than one person
ot entity as tenants in conmmon, joint tenants, of as tenants by the entirety.
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VIL
THE CONDOMINIUM SUBIECT TO RESTRICTIONS

The Units, Common Elements and Limited Common Elements shall be, and the same are
hereby declared to be, subject to the restrictions, easements, conditions and covenants prescribed and
established herein governing the use thereof and setting forth the obligations and responsibilities
incident to ownership of each Unit and its Allocated Interest in the Cominon Elements. Each Unit
Owmer is subject to all rights and duties assigned to Unit Owners under the terms of this Declaration
and the Articles and Bylaws of the Association and Declarant enjoys the same rights and assumes
the same duties as they relate to any unsold Units owned by Declarant. In addition the Units,
Common Elements and Limited Common Elements are further declared to be subject to the
restrictions, easements, conditions and limitations now of record affeciing the Iand and
improvenents of the Condominium.

Listed below is the recording data for all easements and licenses which have been recorded
prior to this Declaration and which now affect the Condominium:

1. Easement to Southern Bell Telephone and Telegraph Company recorded in Bock
3819, Page 727, Wake County Registry.

2. Cable television installation agreement recorded in Book 3892, Page 755, Wake
County Registry.

In addition, as provided in Article X below, Parkridge Lane Condominium Homeowrers
Association, Irc., hereinafier identified, shall have the authority and power to grant easements,
Jeases, licenses and concessiens through, over or with respect to the Cornmon Elements for public
utilities or other public purposes consistent with the intended use of the Common Elements by the
Condomimum without a vote or the consent of the Unit Owners; provided, however, no such grant
shall unressonably interfere with or obstruct ingress to or egress from any Unit, Also, as provided
in Article X1I below, Declarant has reserved certain special declarant rights and, in connection
therewith, has reserved cerfain easemients to facilitate the exercise of such rights.

VIIL

PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS;
CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS

The Cormmon Elements shall be, and the same are hereby declared to be, subject fo a
perpetual non-exclusive easement in favor of all of the Unit Owners for their use and the use of their
immediate families, guests and invitees, for all proper and normal purposes, and for the furnishing
of services and facilities for which the same are reasonably intended, for the enjoyment of said Unit
Owners. Notwithstanding the foregeing or anything provided herein to the contrary, Parkridge Lane
Condominium Homeowners Association, Tnc. shall have the exclasive right to establish the rules and
vegulations pursnant to which a Unit Owner, his family, guests and invitees, may be entitled to use
the Common Elements, including, without limitation, the right to make permanent and temporary
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assignments of parking spaces, the right to restrict or prohibit the parking of recreational and/or
commercial vehicles in the Common Elements and the right to restrict the number type and size of
domestic pets and to promulgate rules conceming pet ownership; provided, however, no regulation
promulgated by the Association may reallocate any parking spaces allocated to any Commercial
Unit(s) as Commeon Flements and no rule or regulztion may unreasonably restrict or limit the
operation of any Commercial Unit.

If construction, reconstruction, repair, shifting, settlement, or other movement of any
improvement which is a part of the Condominium results in the encroachment of such improvement
upon either a Unit or a portion of the Common Elements, an easement shall exist for the continuance
of such encroachment and maintenance of same upon the Unit or portion of the Common Elements
for so long as such encroachment shall naturally exist, so long as the physical boundaties of the
Units after the construction, reconstruction, repairs, etc. are in substantial accord with the descrption
of those boundaries that appear in this Declaration.

Except in accordance with the provisions of Section 47C-3-112 of the North Carolina
Condominium Act and with the consent of the Unit Owners to which are allocated at least eighty
percent (80%) of the Allocated Interests in the Common Elements (including the Unit Qwners to
which are allocated at least eighty percent (80%) of the Allocated Interest in the Common Elements
not allocated to a declarant) and the consent of at least two-thirds (2/3rds) of the holders of first
mortgage or deed of trust liens on the Units (based on one (1) vote for each first mortgage or deed
or trust lien keld), no portion of the Common Elements may be abandoned, partitioned, subdivided,
encuinbered, sold, conveyed or otherwise transferred, Notwithstanding the foregoing, however, the
Association shall have the authority and power to grant easements, leases, licenses and concessions
through, over or with respect to the Common Elements for public ufilities or other public purposes
consistent with the intended use of the Common Elements by the Condominium without a vote or
the consent of the Unit Owners or the holders of first mortgage or deed of trust liens.
Notwithstanding anything herein provided to the contrary, no conveyance or encunbrance of any
portion of the Common Elements shall unreasonably interfere with or obsiruct ingress, egress and
regress to, or from, the Units.

X,

RESTRAINT UPON SEPARATION AND PARTITION
OF COMMON BLEMENTS

Recognizing that the proper use of a Unit by its Unit Owner(s) is dependent upon the use and
enjoymert of the Common Elements in common with the Unit Owners of all other Units, and that |
it is in the interest of all Unit Owners that the ownership of the Coramon Elements be retained in
commen by the Unit Owners, it is hereby declared that the Allocated Interest in the Comumon
Elements appurtenant to each Unit shall remain undivided and no Unit Owner shall bring or have
any right to bring any action for partition or division.
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To efficiently and effectively provide for the administration of the Condominium by the Unit
Owners, a ponprofit North Carolina corporation known and designated as Parkridge Lane
Condominium Homeowners Association, Ine. (the "Association") has been organized, and said
corporation shall adminisier the operation and management of the Condominium and undertake and
perform all acts and duties incident thereto in accordance with the terms of its Articles of
Incorporation and Bylaws. The Unit Owner(s) of each Unit shal} automatically become members
of said corporation upon his, their or its acquisition of an ownership interest in tifle fo any Unit and
its Allocated Interest in the Cornmon Elements, and the membership of such Unit Ownex(s) shall
terminate antomatically upon such Unit Owner(s) being divested of such ownership interest in the
title to such Unit, regardless of the means by which such ownership may be divested. On all matters
which the membership of the Association ghall be entitled to vote, the Unit Owner(s) of each Unit
shall be entitled to cast one (1) vote. No person, firm or corporation holding any lien, morigage or
other encumbrance upon any Unit shall be entitled, by viriue of such lien, mortgage or other
encumbrance, to membership in said corporation or to any of the rights or privileges of such
membership except as set forth in Article XXXT hereof. In the administration of the operation and
management of the Condominium, the Association shall have and is hereby granted the authority
and power to enforce the provisions of this Declaration, to levy and to collect assessments in the
manner hereinafter provided, and to adopt, promulgate and enforce such rules and regulations
governing the use of the Units and Common Elements as the Executive Board of the Association
may deem to be in the best mterests of the Association, including, withont limitation, the right to
make permanent and temporary assignments of parking spaces, the right to restrict or prohibit the
parking of recreational and/or commercial vehicles in the Common Elements and the right to restrict
the number type and size of domestic pets and to promulgaie rules concerning pet ownership;
provided, however, no regulation promulgated by the Association may reallocate any parking spaces
allocated to any Commercial Unit(s) as Common Elements and no rule or regulation may
unreasonably restiict or limit the operation of any Commercial Unit. In addition, the Association
shall have and is heréby granted the authority and power to grant easements, leases, licenses and
concessions through, over or with respect to the Common Elements for public utilities or other
public purposes consistent with the intended use of the Common Elements by the Condominium
without a vote or the consent of the Unit Owrers, upon and subject to such terms and conditions as
the Association in its sole discretion deems appropriate; provided, however, no such grant shall
unreasonably inferfere with or obstruct ingress to or egress from any Unit.

XL
RESIDENTIAL USE RESTRICTIONS APPLICABLE TOQ CERTAIN UNITS

Except as provided in Paragraph A of Article XII hereof and except for any Commercial
Unit, cach Unit is hereby restricted to residential use by the Owner thereof, his immediate family,
guesis, invitees and lessees. Any lease or rental agreement for a Unit shall be in writing and shall
have an tnitial term of at least thirty (30) days, unless the prior written approval of the Bxecutive
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Board shall be had and obtained. Such leases shall provide thai the terms of the lease are subject fo
the provisions of this Declaration, the Articles of Incoiporation, the Bylaws, and the rules and
regulations of the Association, and that any failure by the lessee to comply with the terms of such
documents shall be & defaunlt under the terms of the lease. The Executive Board shall be firnished
with a copy of ail leases. Wo Owner of any Unit shall permit the use of his Unit for transient hotel
or commercial purposes. Cotporate or partnership members, other than the Declarant, shall permit
the use of a Unit owned by it only by its principal officers, directors or partners, or other guests or
lessees. Such corporate or parmership member shall annually sign and deliver to the Association
a written statement designating the name of the party (or parties) entitled to use such Unit, together
with a written covenant of such party in favor of the Association whereby the party agrees to comply
with the terms and provisions of this Declaration and with the rules and regulations which may be
promulgated by the Association from time to time and acknowledging that the party's right to use
such Unit shall exist only so long as the corporation or partnership shali continue to be a member
of the Association.

XL

E]_ements Decla:ant shall have the nght to maintain a sales office, a 1casmg ofﬁce a management
office, and Unit models in Units owned by Declarant and to display adverlising signs upon the
Common Blements during the period of Unit sales. Any such offices, model Units or signs may be
located within such Units and upon such portions of the Common Elements as Declarant shall select,
and Dieclarant shall have the right at any time and from time to time to relocate any offices, model
Tinits or signs from their previous location to another location. Such rights shall terminate when all
Units in the Condominium are sold.

B. Fasements through Common Elements. Declarant shall be deemed to have such
easements on, across and over the Common Elements as shal! be reasonably necessary for the
exercise of any of the Development Rights or Special Declarant Rights reserved in this Declaration,
or as may be reasonably necessary in the discharge of any obligations fmposed on Declarant by this
Declaration or under the North Carolina Condominium Act.

XIIIL
USE OF COMMON ELEMENTS SUBRJECT TO RULES OF ASSOCTATION
The use of Common Elements, including the Limited Common Elements, by the Unit
Owners, and all other parties authorized to use the same, shall be at all times subject to such

teasonable rules and regulations as may be prescribed and established goveming such use, or which
may be hereafter prescribed and established by the Association.
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XIV.

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES:
RESTRICTION AGAINST NUISANCES

No immoral, improper, offensive or unlawful use shall be made of any Unit or of the
Commen Elements, nor any part thereof, and ail laws, zoning ordinances and regulations of all
governmental authorities having jurisdiction of the Condominium shall be observed. No Unit Owner
shall permit or suffer anything to be done or kept in his Unit or on the Common Elements, inclading
any Limited Commeon Elements, which will increase the rate of insurance on the Condominium, or
which will obstruct or interfere with the rights of other occupants of the Condominium or annoy
them by unreasonable noises, nor shall any Unit Owner imdertake any use or practice which shall
create and constitute a nuisance fo any other Unit Owner, or which interferes with the peaceful
possession and proper use of any other Unii or the Commeon Elements. Each Unii Owner shall be
deemed by his acceptance of the deed to a Unit to have expressly waived any claim against Declarant
for any violation of this provision, except to the extent such provision is violated by Declarant or by
Declerant’s agent, and any ¢laim against the Association for any violation of this provision, except
to the extent such provision is violated by the Association or the Association’s agent.
Notwithstanding any of the foregoing, no use of a Commercial Unit permitted under applicable
zoning shall be deemed a nuisance merely by virtue of the non-residential use of the Unit.

XV,
RIGHT OF ENTRY INTQ UNITS IN EMERGENCIES

In case of any emergency originating in or threatening any Unit, regardless of whether the
Unit Owner is present at the time of such emergency, the Executive Board of the Association, or any
other person authorized by it, or the managing agent, shall have the right to enter such Unit for the
purpose of remedying or abating the cause of such emergency, and such right of entry shall be
immediate.

XVL
RIGHT QF ENTRY FOR MAINTENANCE OF COMMON ELEMENTS

Whenever it may be necessary to enter any Unit for the purpose of performing any
maintenance, alteration or repair to any portion of the Common Elements, the Unit Owner(s) of each
Unit shall permit a duly constituted and authorized agent of the Association to enter such Unit for
such purpose, provided that the entry shall be made only at reasopable times and with reasonable
advance notice.

Docwment Number 175528

12



BK0O08432PGE01602

1. A Unit Owner may make inprovements or alterations to his Unit that do not impair
the structural integrity or mechanical systems or lessen the support of any portion of the
Condominiurn,

2. A Unit Owner may, after acquiring an adjoining Unit and obtaining the written
consent of the Executive Board, remove or alter any intervening partition or create apertures therein,
even if the partition is a Common Element, if such acts do not impair the structural integrity or
mechanical systems or lessen the support of any portion of the Condominium. Such removal of
partitions or creation of apertwres as described m this paragraph is not an alteration of Unit
boundaries.

3. The Association, through the Executive Board (or its Architectural Control
Commitiee), shall regulate the external design, appearance, use, location and maintenance of the
Condomnivm and of improverents thereon in such a manner so ag to preserve and enbhance values
and to maintain a harmonious relationship among structures and the natural vegetation and topog-
raphy. No Unit Owner shall cause any improvements, alterations, repairs or changes to be made to
the exterior of the Condominium (including painting, excavation, change in grade, planting,
landscaping, exterior decoration such as yard ornaments, figurines, statues, bird baths, houses and
feeders, flags and similar items) or other work which in any way alters the exterior of any or other
decoration, the installation of electrical wiring, television or radio antennae or any other objects or
devices which may protrude through the walls or roof of the Condominium) or in any manner after
the appearance of the exterior portion of any building withowt the written consent of the Association
being first had and obtained. No Unit Owner shall cause any object io be fixed to the Common
Elements (including the location or construction of fences and the planting or growing of flowers,
frees, shrubs or any other vegetation) or to any Limited Common Elements or in any manner change
the appearance of the Commion Elements or Limited Common Elements without the written consent
of the Association being first had and obtained.

Any Unit Owner desiring to make any improvement, alteration or change described above
shall subniit the plans and specifications therefor, showing the naire, kind, shape, height, materials
and location of the same, to the Executive Board which shall evaluate such plans and specifications
in light of the purpose of this Ariicle as set forth sbove. As a condition to the granting of approval
of any request made under this Article, the Association may require that the Unit Owner requesting
such change be liable for any cost of mairntaining, repairing and insuring the approved alteration.
If such condition is fmposed, the Unit Owner shall evidence his consent thercto by a written
document in recordable form satisfactory to the Association. Thereafier, the Unit Owner, and any
subsequent Owner of the Unit, by acceptance of a deed therefor, whether or not it shall be so
expreSSed in such deed, is deemed to covenant and agree that the cost of maintain.ing, repairing and
insuring such alteration shall be 3 part of the annual assessment or charge set forth n Article XXV I
and subject to the len rights desciibed in said Article.
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XVIL

RIGHT OF ASSOCTATION TO ALTER AND
IMPROVE COMMON ELEMENTS AND ASSESSMENT THEREFOR

The Association shall have the right to make or cause to be made such alterations or
improvements to the Common Elements (including the right to grant and establish upomn, over and
across the Common Elements such easernents as are necessary or desirable for providing service or
utilities to the Units and the Common Elements) which do not materially prejudice the rights of any
Unit Owner in the use and enjoyment of hig Unit, provided the making of such alterations and
improvements are approved by the Executive Board of the Association, and the cost of such
alterations or improvements shall be Common Expenses to be assessed and collected from all Unit
Owners. However, where any alferations and improvements are exclusively or substantially for the
benefit of the Unit Owner(s) of certain Unit(s) requesting the same, then the cost of making,
maintaining, repairing and insuring such alterations or improvements shall be assessed against and
collected solely from Unit Owner(s) of the Unit(s) exclusively or substantially benefitted, the
assessment to be levied in such proportion as may be determined by the Executive Board of the
Association.

XIX.
MAINTENANCE AND REPAJR OF UNITS.

Every Unit Owner shall perform promptly all maintenance and repair work within his Unit
which, if omitted, would affect the Condomirium, either in its eniirety or in a part belonging to other
Unit Owners, every Unit Owner being expressly responsible for the damages and liability which his
faiture to do so may engender. Bach Unit Owner shall be liable and responsible for the maintenance,
Tepair and replacement, as the case may be, of all air conditioning and heating equipment, stoves,
refrigerators, fans or other appliances or equipment, including any utility fixtures and/or their
connections required to provide water, light, power, telephone, sewage and sanitary service to his
Unit. Each Unit Owner shall further be responsible and lable for the maintenance, repair and
replacement of the outer surfaces of any and all walls, ceilings and floors within his Unit including
Ppainting, decorating and furnishings, and all other accessories which such Owner may desire to place
or maintain in his Unit; provided, however, the Association shall be responsible for the repair and
replacement of polybuiylene plunbing installed within the Units at the time of the initial
construction of the Condominium improvements. In addition, each Unit Owner shall be responsible
for household-type maintenance, such as sweeping and snow removal, of the Limited Conmmon
Elements appurtenat to such Unit Owner’s Unit,. Whenever the maintenance, repair and
replacement of any item for which a Unit Owner is obligated to maintain, replace or repair at his own
expense is caused by any loss or damage which may be covered by any insurance maintamed in
force by the Association, the proceeds of the insurance received by the Association shall be used for
the purpose of making such maintenance, repair or replacement except that such Unit Owner shall
be, in said instance, required to pay such portion of the costs of such maintenance, repair and
replacement as shall, by reason of the applicability of any deductibility provision of such insurance
or by any other reasor, exceed the amount of the insurance proceeds applicable to such maintenance,
repair or replacement.
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If a Unit Owner fails to perfonm any maintenance or repair such Unit Owner is obligated
hereunder to perform which, if omitted, would affect any part of the Condominium (structurally,
visually, or otherwise), the Association may perform such maintenance as it deems necessary, twenty
days (20) after giving written notice to such Unit Gwner of the necessary maintenance. The cost of
such maintenance performed by the Association shall be assessed exclusively against such Unit
Owner and the assessment shall be the personal obligation of such Unit Owner and a lien against
such Unit to the same extent provided under Article XX VI of this Declaration,

XX

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
BY THE ASSOCIATION

Except as otherwise provided in Article XIX above with respect to normal household-type
maintenance of certain Limited Common Elements, the Association shall be responsible for the
maintenance, repair and replacement of all of the Commen Elements, including those portions
thereof which contribute to the support of the buildings, and all conduits, ducts, phambing, wiring
angd other facilities located in the Common Elements for the farnishing of miility and other services
to the Units and said Common Elements, and should any incidental damage be caused to any Unit
by virtue of any work which may be done or caused to be done by the Association in the main-
tenance, repair or replacement of any Common Elements, the Association shall, at its expense, repair
such incidental damage. The Association shall be deemed to have such easements on, across and
over the Common Elements as shall be reasonably necessary in the exercise and discharge of its
maintenance rights and obligations reserved and imposed by this Declaration or under the Norih
Carolina Condominium Act. Whenever the maintenance, repair and replacement of any item for
which the Association is obligated to maintain, replace or repair at its expense is occasioned by any
act of a Unit Owner, his immediate family, guests or invitees, and such loss or damage may be
covered by any insurance maintained in force by the Association, the proceeds of the insurance
received by the Association shall be used for the purpose of making such maintenance, repair or
replacement and the Unit Owner who is responsible for the act causing the damage (whether done
by himself or by his family, guests or invitees) shall be required to pay such portion of the cost of
such maimtenance, repair and replacement as shall, by reason of the applicability of any deductibility
provision of such insuranice or by any other reason, exceed the amount of the insurance proceeds
applicable to such maintenance, repair or replacement.

XXI.

INSURANCE, AUTHORITY TO PURCHASE

Insurance policies upon the Condominivm (other than title msurance) shall be purchased by
the Association in the name of the managing agent or Executive Board of the Association, as trustees
for the Unit Owners and their respective mortgagees as their interests may appear, and shall provide
for the issuance of cerfificates or memoranda of insurance to the Association and, upon wriiten
request, to any Unit Qwner or morfgagee endorsements or to the holders of first mortgages on the
Units or any of them.
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Such insurance policies must provide that:

1. Each Unit Owner is an insured person under the policy with respect to
liability arising out of his interest in the Common Elements or membership in the
Association;

2. The insurer waives its right to subrogation nnder the policy against any Unit
Owner, members of his household, the Association and their respective servants, agents and
guests;

3. No act or omission by any Unit Owner, unless acting within the scope of his
autherity on behalf of the Association, will preclude recovery under the policy; and

4, If, at any time of a loss under the policy, there is other insurance in the name
of a Unit Owner covering the same risk covered by the policy described in this Article, the
Association's policy provides primary insurance.

3. The ingurer issuing the policy may not cancel or refuse to renew it until thirty
(30) days after notice of the proposed cancellation or non-renewal has been mailed to the
Association, to each Unit Owner and to each mortgagee or beneficiary under a deed of trust
to whom certificates or memoranda of insurance have been issued at their respective last
known addresses.

Each Unit Owner may obtain insurance, at his own expense, affording coverage upon his Unit, his
personal property and for his personal Liability and as may be permitted or required by law, but afl
such insurance shatl contain the same waiver of subrogation as that referred to above if the same is

available.
XXI1
INSURANCE COVERAGE TO BE MAINTAINED: USE
AND DISTRIBUTION OF INSURANCE PROCEEDS
A, Commencing not tater than the time of the first conveyance of a Unit to a persen other

than a declarant, the following msurance coverage shall be maintained in fill force and effect by the
Association covering the operation and management of the Condominium:

i. Single entity condominium casualty insurance covering the Common
Flements and Units, except such personal property as may be owned by the Unit Owners, shall be
procured in an amount equal to 100% of the current replacement cost {exclusive of excavation,
foundations, streets and parking facilities) as determined ammually by the insurance company
affording such coverage. Such policy shall contain an Agreed Amonnt Endorsement or an Inflation
Guard Endorsement, if available. By way of illusiration and not of limitation, such casualty
insurance shall cover fixtures, installations or additions, or equal replacements thereof, comprising
a part of the building within each individual Unit (as that term is defined in Article III hereof) in
accordance with the original Condominium plans and specifications and shall include fixtures,
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equipment and other property within the Units which are customarily financed by a first lien
mortgage on the Unit, In determining the amount of coverage for such fixtures, installations or
additions, the Executive Board of the Association shall annually set the standard allowance for such
items as carpeting, bathroom and kitchen cabinets, wall covering, vinyl floor covering, ceramic tile,
kitchen appliances, bookshelves, etc., which were included in the original Condominium plans
and/or are customarily financed by a first lien mostgage on the Unit. By way of illustration and not
of limitation, such casualty insurance shall not cover furniture, furnishings or other household or
personal property owned by, used by or in the care, custody, or control of a Unit Owner (whether
located within or without the Unit), or fixtures, installations or additions that are placed in an
individual Unit by a Unit Owner thereof at his expense. Such coverage shall afford protection
apainst: (a) loss or damage by fire and other hazards covered by the standard extended coverage
endorsement; (b) such other risks as from time to time custornarily shall be covered with respect to
buildings similar in construction, location and use, including, but not limited to, vandalism and
malicious mischief; and {c) such other risks, if any, as are commonly required to be covered by
prudent institutional mortgage investors in the area in which the Condominium is locaied.

2. A comprehensive policy of public liability insurance covering all of the
Commeon Elements and public ways of the Condominium in amounts generally required by private
institutional mortgage mvestors for condominiums similar in constriuction, location and age, but in
no event less than One Million Dollars (§1,000,000.00), for claims for personal injury and/or
property damage arising out of a single occurrence, such coverage to include protection against legal
lability of the insureds against property damage (including water damage, if availabie), bodily
injuries and deaths of persons in connection with the operation, maintenance or uge of the common
elements, liability for non-owned and hired automobiles, Hability arising out of lawsuiis related to
employment contracts of the Association and such other risks customarily covered with respect 1o
condominiums similar in construction, location and age,

3. The Executive Board shall maintain fidelity coverage against dishonest acts
by the Association's officers, directors, trustees and employees, and all others who are responsible
for handling funds of the Association. If the Assoclation employs a professional property
management person or firm to manage the Association and to receive and disburse the monies of the
Association, then such professional management person or firm shall have adequate fidelity coverage
against dishonest acts and the existence of such coverage shall satisfy the equirement of this
paragraph. If the Association elects to manage its own affairs and direcily receive and digburse its
own funds (or, if in addition to professional management, the officers or directors of the Association
can and do directly receive or disburse the monies of the Association), then the Executive Board
shall provide the coverage set forth in this paragraph.

Any such fidelity bonds shali name the Association as an obligee; shall be written in an
amount not less than the estimated maximum of fimds, incloding reserve funds, in the custody of the
Association or the management agent, as the case may be, at any given time during the term of each
bond (but in no event shall the aggregate amount of such bouds be less than a sum equal to three (3}
months’ aggregate assessments on all Units plus reserve funds); shall contain waivers of any defense
based on the exclusion of persons who serve without compensation from any definition of
"employee” or similar expression; and shall provide that they may not be canceled or substantially
modified (including cancellation for non-payment of premivm) without at least thirty (30) days prior
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written notice to the Association and to any Institutional Lender (as hereinafter defined) who has
given the notics required under Articte XXXT of this Dectaration.

4. All Hability insurance shall contain cross-liability endorsements to cover
liabilities of the Unit Owners as a group to individual Unit Owners.

5. Any other insurance coverage required by law.

B. Insurance policies carried pursuant to subsections A(1) and A(2) of this Article must
provide that:

1. Each Unit Owser is an insured person under the policy with respect to liability
avising out of his interest in the Common Elements or membership in the Association;

2. The insurer waives its right to subregation under the policy against any Unit
Owmer or members of his household;

3. No act or omission by any Unit Owner, unless acting within the scope of his
authority on behalf of the Association, will preclude recovery under the policy; and

4, If, at the time of a loss under the policy, there is other insurance in the name
of 2 Unit Owner covering the same risk covered by the policy, the Association's policy provides
primary insurance.

C. Premiums upon insurance policies purchased by the Association shall be paid by the
Association as Common Expenses to be 2ssessed and collected from all of the Unit Owners in
proportion to each Unit's share of the Allocated Interests, unless otherwise specifically allocated by
the Executive Board, in its sole discretion.

D. If the insurance described in this Axticle is not reasonably available, in the sole
determination of the Executive Board of the Association, the Executive Board shall promptly cause
notice of that fact to be hand delivered or sent prepaid by United States mail to ali Unit Owners.

E. All insurance policies purchased by the Association shall be for the benefit of the
Association and the Unit Owners and their mortgagees, as their respective interests may appear, and
shall provide that alt proceeds payable as a result of casualty losses shall be paid to the Association.
The Association shall kold such proceeds in trust for the benefit of the Association, the Unit Owners
and their respective mortgagees, to be utilized and distributed as set out in Article XXIII of this
Declaration.

F. In the event a mortgagee endorsement has been issued as to a Unit, the share of the
Unit Owner shall be held for the mortgagee and the Unit Owner as their interests may appear.

G. Notwithstanding any of the foregoing provisions and requircments relating to
property or liability insurance, there may be named as an insured, on behalf of the Association, the
Association’s authorized representative, including any trustee with whom the Association may enter
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into any insurance trust agreement or any successor to such trustee, who shall have exclusive
authority to negotiate losses under any policy providing such property or liability insurance and to
perform such other fiunctions as are necessary to accomplish this purpose.

XXIIL.
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

A If any part of the Condominium for which the Association is required to maintain
insurance pursuant to North Carolina General Statutes § 47C-3-113 shall be damaged by casualty,
the damaged area shall be reconstructed or repaired by the Association umless:

(1)  The Condominium is terminated as provided in Asticle XXVII hereof, or

@ Repair or replacement would violate any state or local health or safety statute
or ordinance; or

{3y The Unit Owners, by a vote of the Unit Owners to which are allocated at least
eighty percent (80%) of the Allocated Interests in the Common Elements (inclading the Unit
Owuers to which are allocated at least eighty percent (80%) of the Allocated Interest in the
Common Elements not allocated to a declarant and one hundred percent (100%) of the
Owners of Units which shall not be rebuilt or whose Limited Comunon Elements shall not
be restored) and the holders of first mortgage or deed of trust liens on the Units, by a vote
of at least two-thirds {2/3rds) of such holders (based on one (1) vote for each first mortgage
or deed of trust lien held), determine not to rebuild or restore all or any portion of the
damaged area.

B. In the event the Condominium is terminated, insurance proceeds shall be distributed
to the Unit Owrers and their mortgagees as their interests may appear, in proportion to the respective
interests of the Unit Owners and their mortgagees as set forth in Paragraph D of Article XXVIII of
this Declaration.

C. Any reconstruction or repair shall be performed substantially in accordance with the
plans and specifications contained herein and on file with and approved by the City of Raleigh or
other appropriate local governmental authority.

D. If the damage is only to those parts of one or more Units for which the responsibility
for maintenance and repair is that of such Unit Owner(s), then such Unit Owner(s) shall be
responsible for reconstruction and repair after casvalty. In all other instances, the responsibility of
reconstruction and repair afler casualty shall be that of the Association.

E. Immediately after the casualty causing darsage to property for which the Association
has the responsibility for maintenance and repair, the Association shall abtain reliable and detailed
estimates of the cost to restore the damaged property to a condition as good as that before the
casualty. Such costs may include professional fees and premiums for such bonds as the Execntive
Board deems necessaty or appropriate.
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F. When the damage is to both Common Elements and Units or to Comrnon Elements
only, the insurance proceeds shall be payable to the Association and shall be applied first fo the cost
of repairing the Comnmon Elements, then to the cost of repairing the Units.

G. In the event the Unit Owners determine, pursuant to Paragraph A of this Article, that
less than all of the damaged area is to be repaired or restored, the insurance proceeds shall be utilized
and/or distributed as follows:

(1)  Proceeds attributable to damaged Common Elements shall be used to restore
such Common Elements to 2 condition compatible with the remainder of the Condominium;

(2)  Proceeds attributable o Units and to Limited Common Elements which are
1ot to be rebuilt or restored shall be distributed to the Unit Owners and mortgagees of Units
which are not to be rebuilt or restored and to the Unit Owners and mortgagees of the Units
appurtenant to the damaged Limited Common Elements which are not to be rebuilt or
Testored, in proportion to the damage to such Units and/or Limited Common Elements; and

(3}  Any remaining proceeds shall be distributed among all Unit Owness and
merigagees, as their inferests may appear, in proportion fo the Allocated Interests
appurtenant to each Unit.

H. EBach Unit Owrnier shall be deemed to have delegated to the Fxecutive Board of the
Association his right to adjust with insurance companies all losses under policies purchased by the
Association and to have appointed the Association as his or her representative in any related
proceedings, negotiations, settlements, or agreements. Bach Unit Owner shall be deemed to have
appointed the Association his or her attomey-in-fact for such purposes.

L All remittances to Unit Owners and their mortgagees shall be payable jointly to them.

1 In the event that Unit Owmers vote not to rebuild a damaged Unit, that Unit's
Allocated Interest in the Commeon Elements shall be automatically reallocated among the remaining
Units at the time of such vote, in proportion to each remaining Unif's (exclusive of the damaged
Unit) respective Allocated Interest prior to the casvalty. The Association shall prepare, execute and
record an amendment to the Declaration reflecting such reallocation.

XX,
CONDEMMATION OF COMMON FLEMENTS OR UNITS

The provisions of Section 47C-1-107 of the North Carolina Condominium Act, as the same
is in effect from time to time, shall control the distribution of any condemmation award arising from
the acquisition by eminent domain of any portion of the Condomininm and any reailocation of a
Unit’s Allocated Interest necessitated by such acquisition. To the extent any award arising from the
condemnation of any portion of the Condominium is paid to the Association and such award is to
be distributed to one or more of the Unit Owmers by the Association, the Association shall distribuie
such award to the Unit Owners and their mortgagees as their interests may appear, in proportion to
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the respective interests of the Unit Owners and their mortgagees as set forth in Paragraph D of
Article XX VI of this Declaration; provided, however, any portion of the award atiributable to the
condemmation of a limited common element maust be apportioned among the Unit Owners of the
Units to which that Limited Common Flement is attached and their mortgagees. If any portion of
a condemnation award is payable to the Association under subsection (¢} of Section 47C-1-107 of
the North Carolinag Condominium Act, each Unit Owner shall be deemed to have delegated to the
Executive Board of the Association his right to adjust with the condernning authority all awards
arising from such condemnation and to have appointed the Association as his or her representative
in any related proceedings, negotiations, settlements, or agreemenis. Each Unit Owner shall be
deemed to have appointed the Association his or her attorney-in-fact for such purposes.

XXV,

ASSOCIATION TO MAINTAIN REGISTER
OF UNIT OWNERS AND MORTGAGEES

The Association shall atf all times maintain a register setting forth the names of the Unit
Owners. In the event of the sale or transfer of any Unit to a third party, the purchaser or transferee
shall notify the Association in writing of his interest in such Unit, together with such recording
information as shall be pertinent to identify the instrument by which such purchaser or transferee has
acquired his interest in any Unit. Further, each Unit Owner shall notify the Association of the names
of the parties holding my mortgage or mortgages on his Unit, the amount of such mortgage or
mortgages and the recording information which shall be pertinent to identify the mortgage or
mortgages. The holder of any mortgage or mortgages upon any Unit may, if he so desires, notify
the Association of the existence of any morigage or mortgages held by such parfy on any Unit and,
upon receipt of such notice, the Association shall register in its records all pertinent information
relating thereto.

XXV
ASSESSMENTS: TIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to adiminister the operation and management of the
Cendominium, it being recognized that the delegation of such duties to one entity is in the best
interest of the Unit Owners. To administer properly the operation and mapagement of the
Condominiun, the Association will incur for the mufugl benefit of all of the Unit Owners, costs and
expenses which are sometimes herein referred to as "Commeon Expenses.” To provide the funds
necessary for such proper operation, management and capital improvement, the Association has been
granted the right to make, levy and collect assessments against the Unit Owners and their Units. In
fortherance of this grant of authority to the Association to make, levy and collect assessments to pay
the costs and expenses for the operation, management of and capital improvements to the
Condominium, the following provisions shall be operative and binding upon all Unit Owners.

A Unless specifically otherwise provided for in this Declaration, alt assessments for
common expenses levied by the Association shall be in such an amount that any assessment levied
against a Unit Owner and his Unit shall bear the same ratio fo the total assessment for such common
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expenses made against all Unit Owners and their Units as the Allocated Interest in the Common
Elements appurtenant to such Unit bears to the total Allocated Interest in the Common Elements
appurtenant to all Units; provided, however, that any portion of the Common Expense which, in the
opinion of the Executive Board, was inicurred on behalf of or benefitted fewer than all Unit QOwners
may be assessed solely against the Unit Owners so benefited, in such proportions as the Executive
Board, in its sole discretion, shall determine.

The foregoing notwithstanding, wntil sixty (60) days after the first Unit is conveyed by
Declarant, the annual assessments allocated o unsold Units owned by Declarant that are not
occupied shall be twenty-five percent (25%) of the annual assessments which otherwise would be
allocated to such Units.

In the event utility services which are provided to Unit Owners are charged to and paid for
by the Association, the cost of such utilities shall be a part of the Commuon Expenses and Jevied
against sach Unit Owner in proportion to his Unit's share of the Allocated Interest, or in such other
proportions as the Executive Board, in its sole discretion, shall determine,

B. Assessments provided for herein shail be payable in monthly installments, paid in
advance, as determined by the Executive Board of the Association. Such assessments shall
commence for each Unit on the first day of the first month following the recordation of this
Declaration in the Wake County Registry.

C. In addition to the annual assessment authorized above, the Executive Board may levy,
in any assessment year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of
the Common Elements, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of Unit Owners of Units to which two-thirds (2/3rds) of the
Allocated Interest in the Common Elements are assigned, voting in person or by proxy at a meeting
duly called for such purpose.

D The Executive Board of the Association shall establish an annmal budget in advance
for each fiscal vear (which shall correspond to the calendar year, except that in the initial year of
operation of the Condominium, the fiscal year shall convmence with the closing of the sale of the
first Unit). Such budget shall project all expenses for the forthcoming year which may be required
for the proper operation, management and mainienance of the Condominium, including a reasonable
allowance for contingencies and reserves, and the budget shall take into account projected
anticipated income which is to be applied in reduction of the amounts required to be collected as an
assessment each year. The Executive Board shall keep separate, in accordance with paragraph "F*
of this Article, itemns relating to capital improvements. In addition, the Association shal! keep
separate, in accordance with paragraphs “H” and “I” of this Article, items relating to fhe operation
and maintenance of any Commercial Units and any Garage(s) hereafter constrocted by Declarant
pursuant to Declarant’s development rights herein reserved. Within thirty (30) days after adoption
of the budget by the Executive Board, the Bxecutive Board shall provide a copy of said budget or
a summary thereof to each Unit Owner and shall set a date for a meeting of the Unit Owners to
consider ratification of the budget not less than 14 nor more than 30 days after mailing of the budget
or summary to the Unit Owners. There shall be no requirement that a quorem be present at the
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meeting. The budget is deemed ratified unless at the meeting the Unit Owners entitled to cast sixty-
seven percent (67%) of the votes of the Association rejects the budget. In the event the Execntive
Board fails to propose a budget or the proposed budget is rejected the annuat budget last ratified shall
be continued until such time as the Unit Owners ratify a subsequent budget proposed by the
Executive Board.

E. Unttil December 31st of the vear in which the first Unit is conveyed to an Owner other
than Declarant, the maximum annval assessment for all Units except any Commercial Unit shall be
One and 28/100 Dollars ($1.28) per square foot of Total Heated Square Footage contained in each
Unit. Accordingly, with respect to the Units identified on Exhibit “B,” the following maximum
ammual assessment amounts shall be applicable:

One Bedreom/One Bath $1,024.00
{Total Square Footage 800)

Two Bedroom/One and One-half Bath $1,344.00
(Total Square Footage 1,050)

Two Bedroom/Two Bath/Small Foyer $1,408.00
(Total Square Footage 1,100}

Two Bedroom/Two Bath/Large Foyer $1,472.00
(Total Square Footage 1,150)

From and after January 1 of the year immediately following the conveyance of the first Unit to a
Unit Owner other than Declarant, the maxinmum annual assessment per square foot of Total Square
Footage of Units other than arry Commercial Units may be increased each year pot more than ten
percent (10%) above the maximum per heated square foot assessment amount for the previous year
without a vole of the membership of the Association. From and after January 1 of the year
immediately following the conveyance of the first Unit to a Unit Owner other than Declarant, the
maximum annual per heated square foot assessment amowmt may be increased above ten percent
{10%) by a vote of the Unit Owners to whom sixty-seven percent (67%) or more of the Allocated
Interest in the Common Elements have been assigned who are voting in person or by proxy, at a
meeting duly called for such purpose.

E. The Executive Board of the Association, in establishing the annual budget for
operation, management and maintenarice of the Condominium, shall designate therein a sum to be
collected and maintained as a reserve fund for replacement of and improvements to the Common
Elements which the Association is obligated to maintain (the “Reserve Fund”). This Fund shall be
for the purpose of enabling the Association to replace structural elements and mechanical equipment
constituting a part of the Common Blements, as well as the replacement of portions of the Common
Elements. The amount to be allocated to the Reserve Fund shall be established by the Executive
Board so as to collect and maintain a sum teasonably necessary to anficipate the need for
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replacement of Common Flemenis. The amount collected for the Reserve Fund may be maintained
in a separate account by the Association aind such momies shall be used only to make capital
mprovements o Common Elements. Any interest earned on monies in the Reserve Fand may, in
the discretion of the Executive Board of the Association, be expended for current operation and
maintenance. Bach Unit Owner shall be deemed to own a portion of the Reserve Fund equal to his
Units Allocated Interest in the Cornmon Elements and the Association shall annually notify each
Uit Owner of the amount of his batance in the Reserve Fund. However, such balance shall not be
subject to withdrawal by a Unit Owner.

G. All monies collected by the Association shall be treated as the separate property of
the Association, and such monies may be applied by the Association to the payment of any expense
of operating and managing the Condominiun, or to the proper undertaking of all acts and duties
imposed upon it by virfue of this Declaration, the Articles of Incorporation and the Bylaws of the
Agsociation. As monies for any assessment are paid to the Association by any Unit Qwner, the same
may be commingled with monies paid to the Association by the other Unit Owners. Although all
funds and common surplus, Icluding other assets of the Association, and any increments thereto
or profits derived therefrom or fiom the leasing or use of Common Elements, shall be held for the
benefit of the members of the Association, no member of the Association shall have the right to
assign, hypothecate, pledge or in any manner transfer his membership interest therein, except as an
apputtenance to his Unit. When a Unit Owner shall cease to be a member of the Association by
reason of his divestment of ownetship of such Unit, by whatever means, the Association shall not
be required to account to such Unit Owner for any share of the funds or assets of the Association,
or which may have been paid io the Association by such Unit Owner, as all monies which any Unit
Owner has paid to the Association shall be and constituts an asset of the Association which may be
used in the operation and management of the Condominium.,

H. All common expenses associated with the operation and maintenance of the
Comrmercial Units, including a proportional share of the cost of maintaining those portions of the
Comon Elements utilized by the Commercial Units, shall be assessed against the Commercial
Units only in proportion to the relative Total Square Footage of such Units.

L All common expenses associated with the operation and maintenance of any Garage(s)
shall be assessed equally among the Owners of the Units to which each of the garage bays have been
allocated as a Limited Common Element.

AR All common expenses incurred by the Association with tespect to any repairs to or
maintenance of any extended terrace or any retaming wall or other supporting stracture relating to an
extended terrace shall be assessed againgt the Owner(s) of the Unit of which such extended terrace is
a part.

E. The payment of any assessment or installment thereof shall be in default if such
assessment or installment is not paid to the Association within thirty (30} days of the due date for such
payment. When in default, the delinquent assessment or delinquent installment thereof dus to the
Association shall bear inferest at the rate of twelve percent (12%) per annum uniil such delinquent
assessment or installment thereof, and all interest due thereon, has been paid in foll to Association.
Any assessment levied pursuant to this Declaration, or any mstallment thereof, which is not paid

Document Number 175528

24



BKO08432PG01614

within ten (10} days after it is due, shall be subject to such reasonable late charge per month for each
monthly assessment in arrears as the Executive Board may from time to time fix. All monies owing
to the Association shall be due and payable at the address from time to time specified by the
Association.

L. The Unit Owner(s) of cach Unit shall be personally Hable, jointly and severally, to the
Association for the payment of all assessments, regular or special, which may be levied by the
Association against such Unit while such party or parties are Unit Owner(s). In the event that any Unit
Owmer(s) are in default in payment of any assessment or installment thereof owed to the Association,
sach Unit Owner(s) shall be personally liable, jointly and severally, for interest on such delinquent
assessment or installment thereof as above provided, and for all late charges and cosis of collecting
such assessment or installment thereof and interest thereon, including a reasonable attomeys' fee,
whether suit be brought or not.

M.  No Unit Owner may exempt himself from lability for any assessment levied agamst
him or his Unit by waiver of the use of enjoyment of any of the Comunon Elements, or by
abandonment of the Unit or in any other way.

N. Recognizing that proper operation and management of the Condominium requires the
continuing payment of cosis and expenses therefor, and that such proper operation and management
results in benefit to all of the Unit Owners, and thet the payment of such Comrnon Expenses
represented by the assessments levied and collected by the Association is necessary in order to
preserve and protect the investment of each Unit Owner, the Association is hereby granted a lien upon
each Unit and its appurtenant Allocated Interest, which lien shall secure and does secure the monies
due for all assessments now or hereafter levied against the Unit Owner of each such Unit, which lien
shall also secure interest, if any, which may be due on the amount of any delinguent assessments
owing to the Association, and which lien shall also secure all late charges, fines and all costs and
expenses, including reasonable attomeys' fees, which may be incurred by the Association in enforcing
this lien upon said Unit and its appurtenant Allocated Interest in the Common Elements. The lien
granted to the Association may be foreclosed in the same manner that real estate deeds of trust and
mortgages may be foreclosed under power of sale under the laws of the State of Norih Carolina, and
in any suit for the foreclosure of said lien, fhe Association shall be entitled to a reasonable renial from
the Unit Owner of any Unit from the date on which the payment of any assessment or instaliment
thereof became delinguent, and shall be entitled to the appointment of a receiver for said Unit. The
lien granted to the Association shall finther secure such advances for taxes, and payments on account
of superior mortgages, liens or encumbrances which may be reguired to be advanced by the
Association in order 1o preserve and protect its lien, and the Association shall further be entitled to
interest at the rate of twelve percent (12%) per anmum on anty such advances made for such purpose.
All persons, firms or corporations who shall acquirs, by whatever means, any interest in the ownership
of any Unit, or who may be given or acquire a mortgage, lien or other encumbrance thereon, are
hereby placed on notice of the lien rights granted to the Association, and shall acquire such interest
in any Unit expressly subject to such lien rights,

0. The lien herein granted vnto the Asgociation shall be enforceable from and after the
time of recording a claim of lien in the Office of the Clerk of Superior Court of Wake County, North
Carolina, in the manner provided by Article 8 of Chapter 44 of the North Carclina General Statutes,
which claim shall state the description of the Unit encumbered thereby, the name of the record
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owner(s), the amount due and the date when due. The claim of lien shall be recordable any time after
default and the Tien shall continue in effect until all sums secured by said lien as herein provided shall
have been fully paid. Such claims of lien shatl include only assessments which are due and payable
when the claim of lien is recorded, plus interest, fees, charges, late charges, fines, costs, attomeys' fees,
advances to pay taxes and prier encumbrances and inicrest thereon, all as above provided. Such claims
of lien shall be signed and verified by an officer or agent of the Association. Upon full payment of
all sums secured by such claim of lien, it shall be satisfied of record.

The lien provided for herem shall be subordinate to: (i) any liens and encumbrances recoxrded
before the docketing of the lien (Including any mortgage or deed of trust); and (if) liens for real estate
taxes and other governmental assessments or charges against the Unit. In addition, the lien provided
for herein shall be subordinate to the lien of any first mortgage or deed of trust. Any person, firm or
corporation acquiring title to any Unit and iis appurtenant Allocated Interest in the Common Elements
by virfue of any foreclosure of a first deed of trust, deed in lieu of foreclosure of a first deed of trust
or judicial sale relating to a first deed of trust, shall be liable and obligated only for assessments as
shall accrue and become due and payable for said Unit and its Allocated Interest in the Common
Elements subsequent to the date of acquisition of such title, and it shall not be liable for the payment
of any assessments which were in default and delinquent at the time it acquired such title. In the event
of the acquisition of title to a Unit by foreclosure, deed in lien of foreclosure or judicial sale, any
assessment or assessments as to which the party so acquiring title shall not be liable shall be absorbed
and paid by all Unit Owners as a part of the Common Expense, including such purchaser, its heirs,
successors and assigns, although nothing herein contained shall be construed as releasing the party
liable for such delinquent assessment from the payment thereof or the enforcement of collection of
such payment by means other than foreclosure. .

P. Whenever any Unit may be leased, sold or mortgaged by the Unit Ownex(s) thereof,
the Association, upon writien request of the Unit Owner(s), shall furnish to the proposed lessee,
purchaser or mortgages, a statement verifying the status of payment of any assessment which shall be
due and payable to the Association on account of such Unit. Such statement shall be executed by any
officer of the Association, and any lessee, purchaser or mortgagee may rely upon such statement in
concluding the proposed lease, purchase or morigage transaction, and the Association shall be bound
by such statement.

In the event that a Unit is to be leased, sold or mortgaged at the time when payment of any
assessment against such Unit and its Unit Owner(s) due to the Association shall be in defanlt (whether
or not a claim of Hen has been recorded by the Association), then the rent, proceeds of such purchase
or mortgage proceeds shall be applied by the lessee or purchaser first to payment of any then
delinquent assessment or instaliments thereof due to the Association before the payment of any rent,
proceeds of purchase or morigage proceeds to any Unit Owner who is responsible for payment of such
delinguent assessment.

Q. Institution of a suit at law 1o attempt to effect collection of the payment of any
delinguent assessment shall not be deemed 1o be an election by the Association which shall prevent
it from thereafter secking, by foreclosure action, enforcement of the collection of any sums remaining
owing to it, nor shall proceeding by foreclosure to attempt such collection be deemed to be an election
precluding the instittion of a suit at law to collect any sum then remaining owing to Association,
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R In any voluntary conveyance of a Unit, the purchaser thereof shall not be personally
liable for any unpaid assessments owed by the seller prior to the time of such voluntary conveyance.

S. In order to help insure that the Association will have sufficient monies available to meet
unforeseen expenditures, to purchase any additional equipment or services or for long-term capital
improvements and repairs to the Condominium, the Association has established a working capital
fund. At the time of the closing of the first sale of each Unit to a purchaser other than Declarant, the
purchaser thereof shall pay mto such fund an amount equal to two-twelfths (2/12ths) of the eurrent
annual assessment established by the Association. No such payments made into the working capital
fund shall be considered advance or current payment of regular assessmenis. The working capital fund
shall be maintained by the Association as a segregated fund. The working capital fund shall not be
available for use by Declarant to defray any of its expenses, reserve contributions, or construction costs
or to make up any budget deficits while Declarant is in control of the Association. All monies paid
into the working capital fumd shall be held and administered by the Association in accordance with the
terms of this Declaration and the Bylaws. All monies paid into the working capital fimd shall be held
and administered by the Agsociation in accordance with the termns of this Declaration and the Bylaws.

XXVIL
COMMON SURPLUS

"Common Surphus,” meaning all funds and other assets of the Association (including excess
of receipts of the Association, including but not limited to assessments, rents, profits and revenues
from whatever source} over amount of the Common Expenses, shall be owned by the Unit Owners in
the same proportion that the Allocated Interest in Common Elements appurtenant to each Unit Owner's
Unit bears to the total of all Allocated Interest in Common Elements appurtenant to all Units. The
Common Swrplus shall be held by the Association in the manner preseribed in, and subject to, the
terms, provisions and conditions of this Declaration; provided, however, that the Association shail
have the sole discretion as to whether any distribution of Common Surplus should be made to Unit
Owners and, if so, when, Nothing in this Article shall require periodic distributions of Common
Swplus. Except for distribution of any insurance indermnity herein provided, or upon termination of
the Condominium, any attribution or distribution of Cormmon Surphus which may be made from time
to time shall be made to the then current Unit Owuoers in accordance with their Allocated Interest.

XXVIIL.
TERMINATION
The Condomininm shall be terminated, if at all, in the following manner:

Al Except in the case of a taking of all of the Units by eminent demain, the termination
of the Condominium may be effecied only by the agreement of the Unit Owners to which are allocated
at least eighty percent {§0%) of the Allocated Interests in the Common Elements {including the Unit
Owmers to which are allocated at least eighty percent (80%) of the Allocated Interest in the Common
Elements not allocated to a declarant), expressed in a termination agreement to that effect executed in
the same manner as a deed; and, provided, that the holders of at least two-thirds (2/3rds) of all first
mortgage or deed of trust liens affecting the Units (based on one (1) vote for each first mortgage or
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deed of trusi lien held) consent thereunto, or agree, in either case by instrument duly recorded, that
their liens be transferred to the percentage of the Allocated Interest of the Unit Owner in the
Condorninium as provided in subparagraph "C" below, and provided further that so long as a declarant
retains the right to designate and select a majority of the persons who shall serve as members of each
Executive Board of the Association, Declarant consents thereto in writing by instrument duly recorded.
The termination agreement shall become effective when it has been recorded in the public records of
‘Walce County, North Caroling, and shall specify a date after which it will be void unless then recorded.

B, Following termination of the Condominium, the Association, on behalf of the Unit
Owmers, may contract for the sale of reai estate in the Condominium, but such contract shall not be
binding on the Unit Owners until approved by unanimous agreement of all Unit Owners and the
termination agreement described in Paragraph A above reflects such approval and is recorded as
required. For purposes of any such sale following termination, title to that real estate, upon approval
of sale, shall be deemed vested in the Association as trustee for those holding an interest in the Units
and the Common Elements. Thereafter, the Association shall have all powers necessary and
appropriate to effect the sale. Tntil the sale has been concluded and the proceeds thereof distributed,
the Agsociation shall continue in existence with all powers vested in the Association before the
termination. Proceeds of the sale mmst be distributed to the Unit Owners and lienholders, as their inter-
ests may appear, in proportion to the respective interests of the Unit Owners and their morigapees as
set forth in Paragraph D of this Acticle. All remittances to Unit (Orwners and lienholders shall be
payable jointly to thers. Unless otherwise specified in the termination apreement, as long as the
Association is deemed to hold title to the real estate, each Unit Owner and his successors in interest
shall have an exclusive right to occupancy of the portion of the real estate that formerly constituted his
Unit. During the period of that ocoupancy, each Unit Owner and his successors in interest shall remain
liable for all assessments and other obligations imposed on Unit Owners by law and under this
Declaration.

C. In the event the real estate constituting the Condominium is not to be sold following
termination, title to the Common Elements and to all real estate in the Condominium shall vest in the
Unit Owners as tenants in common in proportion to each Unii's Allocated Interest, and all Hens on such
Units shall shift accordingly. While such tenancy in common exists, each Unit Owner and his
successors i inferest shall have an exclusive right to occupancy of the property that formerly
constituted his Unit.

D. The respective ownership interests of Unit Owners described in this Article XX VIII
are as follows:

1 Except as provided in subparagraph 2 below, the respective interest of a Unit
Owner is the fair market value of such Unit Owner's Unit, Limited Common Elements and
such Unit's Allocated Interest in the Common Elements immediately before the termination,
as determined by one or more independent appraisers selected by the Association. The
appraisals shall be distributed to the Unit Owmers and shall become {inal unless disapproved
within thirty (30) days after distribution by Unit Owners of Units to which twenty-five percent
{25%) of the votes in the Association are allocated. The proportion of any Unit Owner's
interest to that of all Unit Owners is determined by dividing the fair market value of that Unit
Owmer's Unit, Limited Common Elements and such Unit's Allocated Interest in the Conurion
Elements by the total fair market values of all the Units and Common Elements,
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2. I any Unit or any Limited Cormmon Element is destroyed to the extent that an
appraisal of the fair market vatne thereof prior to destruction cannot be made, the interest of
each Unit Owner shall be the Allocated Interest appurtenant fo his Unit immediately before
termination,

XXIx.

AMENDMENT OF DECT ARATION OF CONDOMINITIM
This Declaration of Condominium may be amended in the following manner:

A, An Amendment or Amendments to this Declaration of Condomirium may be proposed
by the Executive Board of the Association acting upon a vote of a majerity of the Directors, or by Unit
Owners of Units to which at least fifty percent (509%) of the votes in the Association are allocated,
whether meeting as members or by instrument in writing signed by them. Upon any Amendment or
Amendments to this Declaration of Condominium being proposed by the Bxecutive Board or members,
such proposed Amendment or Amendments shall be transmitted to the President of the Association,
ot other officer of the Association in the absence of the President, who shall thereupon call a Special
Meeting of the Members of the Association for a date not sooner than ten (10) days nor later than fifty
{50} days from receipt by him of the proposed Amendment or Amendments. It shall be the duty of
the Secretary to give to each member written or printed notice of such Special Meeting, stating the
time and place thereof, and reciting the proposed Amendment or Amendments in reasenably detailed
forin, which notice shall be mailed not less than ten (10) days nor more than fifty (50) days before the
date set for such Special Meeting, If mailed, such notice shall be deemed to be properly given when
deposited in the United States Mail addressed to the member at his Post Office address as it appears
on the records of the Association, the postage thereon prepaid. Any member may, by writien waiver
of notice signed by such member, waive such notice, and such waiver, when filed in the records of the
Association, whether before or after the holding of the meeting, shall be deemed equivalent to the
giving of notice to such member. Except in the cases of amendments that may be executed by a
declarant pursuani to the exercise of the Development Rights reserved in Article V hereof and except
to the extent any larger majority is expressly required by the North Carolina Condominium Act or this
Declaration, this Declaration may be amended only by the affinmative vote of, or a written agreament
signed by, the Unit Owners of Units to which at least seventy-five percent (75%) of the votes of the
Assocjation are allocated. In addition, so long as a declarant retains the right to designate and select
a majority of the persons who shall serve as members of each Executive Board of the Association, any
amendment to this Declaration shall require the consent and joinder of such declarant(s). Upon
adoption such Amendment or Amendments fo this Declaration of Condomininm shall be transcribed
and certified by the President and Secretary of the Association as having been duly adopted. An
original of such Amendment or Amendments, so eertified and executed on behalf of the Association
and, if required, executed by declarant(s), with the same formalities as a deed, shall be recorded in the
Public Records of Wake County, North Carolina. Such Amendment or Amendrments shall specifically
zefer to the recording data idensifying the Declaration of Condomininm and shall become effective
upon recordation. Thereafter, a copy of sald Amendment or Amendmenis in the form in which the
same were placed of record by the officers of the Asgociation shall be delivered to all Unit Owners,
but delivery of a copy thereof shall not be a condition precedent to the effectiveness of such
Amendment or Amendments.
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B. Except for Amendments filed by Declarant pursuant ‘go the exercise of Development
Rights reserved in Artficle V hereof and except to the extent expressly permitted or required by the
North Carolina Condominium Act or by other provisions of this Declaration, no amendment to this
Declaration may create or increase special Declarant rights, increase the number of Units, ot change
the boundaries of any Unit, the Allecated Interest appurtenant to a Umnit, or the uses to which any Unit
is restricted, without the wnanimous consent of all of the Owners of all Units and the consent of
Institutional Lenders holding first mortgages or deeds of trust on the Units required pursuant to Article
XXX hereof.

C. Except for Amendrments filed by Declarant pursuant to the exercise of Development
Righis reserved in Arlicle V hereof, no material alteration, amendment or modification of this
Declaration, the Articles of Incorporation or Bylaws of the Association shali become effective
without the consent of the Institutional Lenders who represent at least fifty-one percent (51%) of the
votes of the Units that are subject to mortgages held by Institutional Lenders. Any change to the
provisions of this Declaration, the Arxficles of Incorporation or Bylaws that affects any of the
following shall be deemied materal; voting rights; increases in assessments that raise the previously
assessed amount by more than 25%, assessment liens, or the priority of assessment liens; reductions
in reserves for maintenance, repair, and replacement of Common Elements; responsibility for
maintenance and repairs; reallocation of interests in the Common Elements or Limited Common
Elements, or rights to their use; redefinition of any Unit boundaries; convertibility of Units into
Common Elements or vice versa; expansion or contraction of the Condeminium, or the addition,
annexation or withdrawal of property to or from the Condominium; hazard or fidelity insurance
requirements; imposition of any restrictions on leasing of Units; imposition of any restrictions on
a Unit Owner's right to seli or transfer his or her Unit; a decision by the Association to establish self
management if professional management had been required previously by this Declaraiion, the
Articles or the Bylaws of the Association or by an Institutional Lender; restoration or repair of the
Condominium (after damage or partial condemnation} in 4 manner other than that specified herein;
or any provisions that expressly benefit Institutional Lenders. Notwithstanding the foregoing,
however, if an Institutional Lender fails to submit a response to any written proposal for an
amendment within thirty (30) days after it receives proper notice of the proposal, delivered by
certified or registered mail, with a "retumn receipt” requested, the consent and approval of such
Tustitutional Lender shall be implied.

D. No alteration, amendment or modification of the rights and privileges granted and
reserved hereunder in favor of Declarant shall be made without the written consent of Declarant
being first had and obtained.

E. No alteration, amendment or modification of the rights and privileges granted and
reserved hereunder in favor of the Owner(s) of any Commezcial Units shall be made without the
consent of the Unit Owners owning at least two-thirds (2/3rds) of the Commercial Units.

E. Declarant shall have the right to file amendments to this Declaration pursuant to
Article V hereof, without the consent or joinder of any Unit Owners or their mortgagees.
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XXX
REMEDIES IN EVENT OF DEFAULT

The Unit Owner(s) of each Unit shall be governed by and shall comply with the provisions
of this Declaration, and the Articles of Incorporation and Bylaws of the Association, as any of the
same are now constituted or as they may be amended from time {o fime. A default by any Unit
Owner shall entitle the Association or the Unit Owner of any other Units to the following relief:

A, Failure to comply with any of the terms of this Declaration of Condornininm or other
restrictions and regulations contained in the Articles of Incorporation or Bylaws of the Association,
or which may be adopted pursuant thereto, shall be grounds for relief including without limitation
an action to recover sums due for damages, injunctive relief, foreclosure of lien, or any combination
thereof. Such relief may be sought by the Association, in the sole discretion of its Board of
Directors, or, if appropriate, by an aggrieved Unit Owner.

B. As provided herein and in the Bylaws of the Association, cach Unit Qwner shall be
liable for the expense of any maintenance, repair or replacement rendered necessary by his act,
neglect or carelessuess, or by that of any member of his family, or his or their guests, employees,
agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of 2 Unit or its appurtenances. Nothing
herein contained, however, shall be construed so as to modify any waiver by insurance companies
of rights of subrogation.

C. The Bylaws of the Association provide that the Association may fine a Unit Owner
in an amouni not to exceed One Hundred Fifty Dollars ($150.00) for each violation of this
Declaration, the Bylaws or the rules and regulations of the Association, or may assess liability
against a Unit Owner in an amount not to exceed Five Hundred Dollars ($500.00) for any occurrence
of damage to Common Elements caused by a Unit Owner which is not covered by the Association's
insurance. As set forth in the Bylaws, a hearing for the accused Unit Owner must be held before an
adjudicatory panel appointed by the Association, which panel shall accord to the party charged with

* the violation: (i) notice of the charge; (ii) opportunity to be heard and to present evidence; and (iii) a
notice of the decision. Any such fine or Hability assessnient shall be both the personal obligation
of the Unii Owner against whem the fine is assessed and a lien upon the Unit of such Unit Owner
and its appurtenant Allocated Interest, to the same exteni as the assessments described in Asticle
XXV hereof.

D. If damage is inflicted on any Unit by an agent of the Association acting within the
scope of his activities as such agent, the Association shall be hable to repair such damage or to
reimburse the Unit Qwner for the cost of repairing such damages. The Association shall also be
liable for any losses to the Unit Owner.
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E. In any proceeding arising because of an alleged defanlt by a Unit Owner, the
Association, i successfill, shall be entitled to recover the costs of the proceeding and such reasonable
attorneys' fees as may be determined by the Court.

F. The Association and any aggrieved Unit Owner shall have a right of action against
any Unit Owner(s) who fails to comply with the provisions of the Declaration or the decisions made
by the Association. The failure of the Association or any Unit Owner to enforce any right, provision,
covenant or condition which may be granted by this Declaration or the other above mentioned
documents shall not constitute a waiver of the right of the Association or of the Unit Owner to
enforce such right, provision, covenant or condition in the future.

G. All rights, remedies and privileges granted to the Association or the Unit Qwners,
pursuant to any terms, provisions, covenants or conditions of the Declaration or other above
mentioned documents, shall be deemed to be cumulative, and the exercise of any one or more shall
not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising
the same from exercising such other and additional rights, remedies or privileges as may be avaijlable
1o such party at law or in equity.

H. The failure of Declarant to enforce any right, privilege, covenant or condition which
may be granted to it by this Declaration or other above mentioned document shall not constitute a
waiver of the right of Declarant to thereafter enforce such right, provision, covenant or cendition in
the future.

L The failure of an Institutional Lender or Institutional Lenders, as said ferm is herein
defined, to enforce any right, provision, privilege, covenant or condition which may be granted to
it or them by this Declaration or other above-mentioned documents, shall not constitute a waiver of
the righi of said party or parties to thereafter enforce such right, privilege, covenant or condition in
the future.

XXX

RIGHTS RESERVED UNTQ INSTITUTIONAL TENDERS;
RIGHTS RESERVED UNTO THE DEPARTMENT OF HQUSING AND URBAN
DEVELOPMENT AND THE DEPARTMENT OF VETERANS AFFAIRS,

A "Institutional Lender® or "Institutional Lenders,” as the ferms are used herein, shatl
mean and refer to banks, guarantors, savings and loan associations, insurance companies, other firms
or entities customarily affording loans secured by first liens on residences, the Department of
Veterans Affairs, the Federal Housing Administration, the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, and other eligible insurers and govermmental
guarantors having given notice to the Association as hereinafter provided. In addition to any other
rights set forth in this Declaration, so long as any Institutional Lender or Institutional Lenders shall
hold any first mortgage upon any Unit or Units, or shall be the owner of any Unit or Units, such
Institutional Lender or Institutional Lenders shall have the following rights:
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1. To be given notice by the Association of any change in the company or
companies with whom casualty insurance is placed and notice of any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association and to be
furnished copies of ali such policies.

2 To exarnine, af reasonable times and upon reasonable notice, the books and
records of the Association and to be fumished at least one copy of the annual financial statement and
report of the Association, prepared by an independent accountant designated by the Association,
such financial statement and report to be farnished within 120 days of each calendar year end.

3 To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any action which requires the consent or
approval of a specified percentage of eligible mortgage holders, including, without limitation:
(1) any proposed Amendment to this Declaration, or the Ariicles of Incorporation and Bylaws of the
Association which requires the consent or approval of a specified percentage of eligible mortgage
holders; (2) the proposed termination or abandonment of the Condominium;, (3) the effectuation of
any decision to terminate professional management of the Association and assumeiiivanagement
by the Association. Such notice shall state the nature of the action being proposed.

4, To be given notice of any delinquency in the payment of any assessment or
charge (which delinguency remains uncured for a period of sixty (60) days) by any Unit Owner
owning a Unit encumbered by a mortgage or deed of trust held by such Institutional Lender, such
notice to be given in writing and to be sent to the principal office of such Institutional Lender, or to
the place which it may designate in writing.

5. To be given natice of any condemnation loss or casualty loss which affects
a material portion of the Condominium or a material portion of the Unit on which it holds a
mortgage or deed of trust.

‘Whenever any Institutional Lender or Institutional Lenders desire the provisions of this
Declaration io be applicable to it, it shall serve or cause to be served written notice of such fact upon
the Association by Registered Mail or Certified Mail addressed to the Associztion and sent to its
address stated herein, identifying the Uit or Uniis upon which any such Institutional Lender holds
any mortgage or mortgages, or idemtifying any Units owned by it, together with sufficient pertinent
facts to identify any mortgage or mortgages which may be held by it, and which notice shall
designate the place to which notices are 0 be given by the Association to such Institutional Lender.

B. So long as Declarant retains the right to appoint a majority of the members of the
Executive Board of the Association as set forth in Article XXXH hereof and provided loans insured
by the Department of Housing and Urban Development and/or the Department of Veterans Affairs
encumber one or more Units within the Condominium, the prior approval of the Department of
Housing and Urban Development and/ or the Department of Veterans Affairs, as the case may be,
must be obtained before taking amy of the following actions: amendment of the Articles of
Incorporation or the Bylaws of the Association or of this Declaration; annexation of properties not
described in this Declaration; dedication of any Common Elements; merger or consolidation of the
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Association or of the Condomininm; encumbrance of any of the Common Elements; and dissolution
of the Association.

XXXIL

RIGHT OF DECLARANT TO REPRESENTATION
ON EXECUTIVE BOARD OF THE ASSOCIATION

For the peried commencing on the date the Association is formed and ending one hundred
twenty (120) days after the conveyance of seventy-five percent (75%) of the units (including mits
which may be created pursaant to Special Declarant Rights; 1.e,, seventy-five percent {75%) of one
hundred eighty-nine (189) units) te Unit Owners other than a declarant, but in any event no longer
than two (2) years afier Declarant has ceased to offer Units for sale in the ordinary course of
business, two (2} years after the last exercise of any Development Rights set out in Article V of this
Declaration or five (5) years from the date of recording of this Declavation, whichever occurs first,
Declarant shall have the right to designate and select all of the persons who shall serve as members
of each Executive Board of the Association, except as follows:

A Not later than 60 days after conveyance of twenty-five percent (25%) of the units
{(including units which may be created pursuant to Special Declarant Rights; i.c., twenty-five percent
(23%) of one hundred eighty-nine (189) units) to Unit Owners other than a declarant, at least one
member and not less than twenty-five percent (25%) of the members of the Executive Board shall
be elected by Unit Owners other than the Declarant; and

B. Not later than 60 days after conveyance of fifty percent (50%) of the units (including
units which may be created pursuant to Special Declarant Rights; t.¢., fifty percent (50%) of one
hundred eighty-nine (189) Units) to Unit Owners other than a declarant, not less than thirty-three
percent (33%) of the members of the Executive Board shall be elected by Unit Owners other than
the declarant.

In the event of dissolution of Declarant at a time when it is the Unit Owner of a Unit, then
the rights of the Declarant under this Article shali pass to and may be exercised by ils successors
receiving ownership of any such Unit in dissolution,

Whenever Declarant shall be entitled to designate and select any person or persons to serve
on any Executive Board of the Association, the marmer in which such person or persons shall be
designaied shall be as provided in the Articles of Incorporation and/or Bylaws of the Association,
and Declarant shall have the right to remove any persen or persons selected by it to act and serve on
said Executive Board and to replace such person or persons with another person or other persons to
act and serve in the place of any member or members of the Executive Board so removed for the
remainder of the unexpired term of any member or members of the Executive Board so removed.
Any Executive Board Member designated and selected by Declarant need not be a resident in the
Condominium. However, Declarant shall be responsible for the payment of any assessments which
may be levied by the Association against any Unit or Units owned by the said Declarant, and for
complying with the remaining terms and provisions hereof in the same manner as any other Unit
Owner.
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p o011
SEVERABITITY.

Tn the event that any of the terms, provisions or covenants of this Declaration are held to be
partially or wholly invalid or unenforceable for any reason whatsoever, such holding shall not affect,
alter, modify or impair in any manner whatsoever any of the other terms, provisions or covenants
hereof or the remaining portions of any terms, provisions or covenants held to be partially invalid
or unenforceable.

XXXV,
LIBERAT CONSTRUCTION

The provisicns of this Declaration shall be liberally construed to effectuate its purpose of
creating a uniform plan of Condominium ownership. Throughout this Declaration wherever
appropriate the singular shall include the plural and the masculine gender shall include the feminine
or neuter. The Article headings are for convenience of reference only and shall not be considered
terms of this Declaration.

XXV,

DECTLARATION OF CONDOMINIUM BINDING
ON ASSIGNS AND SUBSEQUENT UNIT OWNERS

The restrictions and burdens imposed by the covenants of this Declaration are intended to
and shall constitute covenants ranning with the land, and shall constitute an equitable servitude upon
each Unit and its appurtenant undivided interest in Common Elements. This Declaration shall be
binding wpon Declarant, its successors and assigns, and vpon all parties who may subsequently
become Unit Owners, and their respective heirs, legal representatives, successors and assigns.

XXVIL
AGENT FOR SERVICE OF PROCESS
The following named individual is designated as the person to receive service of process for
the Association: John P. Logan, c/o ARNAGE CAPITAL INVESTMENT PROPERTY

NUMBER TWENTY, LLC, 85601 Six Forks Road, Suite 500, Raleigh, Wake County, North
Carolina 27615

Document Humber 175528
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X0V
CONTRACT RIGHTS OF ASSOCIATION

The undertakings and contracts entered into by or on behalf of the Association (including
contracts for the management of the Condominium) during the time Declarant has the right to
appoint a mzjority of the members of the Executive Board of the Association shall be binding upon
the Association in the same manner as thongh such undertakings and contracts had been entered into
by or on behalf of the Association after the Exccutive Board duly elected by the membership of the
Association takes office; provided, however that (1) any management contract, employment coniract,
or lease of recreational or parking areas or facilities, (2) any other contract or lease between the
Association an a declarant or an affiliate of a declarant, or (3} any contract or lease that is not bona
fide or was unconscionable to the Unit Owners at the time entered into under the circumstances then
prevailing, may be terminated by the Association without penalty at any time after the Executive
Board a majority of the members of which are elected by the Unit Owners takes office, effective
upon written notice to the other party. Notice of the substance of the provisions of this Article shall
be set out in each contract entered into by or on behalf of the Association during the time Declarant
has the right o appoint a majority of the members of the Executive Board of the Association.
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IN WITNESS WHEREQF, ARNAGE CAPITAL INVESTMENT PROPERTY NUMBER
TWENTY, LLC has cansed this Declaration of Condominium for Parkridge Lane to be execitted,

this &4k dayof DevYopev 1994 .

ARNAGE CAPITAL INVESTMENT PROPERTY
NUMBER TWENTY, LLC

By: Q.J»L—@i Ve~ (SEAL)
{ 0

JOHN P. LOGAN, Member and Project Manager

staTEoF 770

COUNTY OF LUPKE

1, 2 Notary Public within and for said County and State, do hereby certify that JOHN P.
LOGAN, personally catne before me this day and acknowledged that he is a Member and Project
Manager of Arnage Capital Investment Property Number Twenty, LLC, a North Carolina limited
fiability company, and that by authority duly given and as the act of the company, said writing
was signed and sealed by him on behalf of said company and acknowledged said writing to be
the act and deed of said company.

‘Witness my hand and official seal this A day of (:Qﬂég ber , 1999,

Notary Public

My Commission Expites: (¢-( ~O2

{AFFIX NOTARIAL SEAL]

Dacurtent NMumber 175528
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EXHIBIT "B"
UNITS' ALLOCATED INTEREST
COMMON AREAISNAND FACILITIES
Unit Layout Total Square Footage* | Percentage Allocated
Interest
1103-101 2 BR/2 BATH/SM. FOYER 1,100 S F. 67%
1101-103 2BR/1.5 BATH 1,050 5.F. 64%
1101-105 2BR/A.5BATH 1,050 8.F. .64%
1101-107 2 BR/2 BATH/SM. FOYER 1,100 8.F. 67%
1101201 2 BR/2 BATH/SM. FOYER 1,100 8.F. B7%
1101-203 2BR/1.5BATH 1,050 S.F. 64%
1101-205 2BR/1.5 BATH 1,050 8.F. 64%
1101-207 2 BR/2 BATH/SM. FOYER 1,100 8.F. 7%
1101-301 2 BR/2 BATH/SM. FOYER 1,100 8.F. 67%
1101-303 2BR/1.5 BATH 1,050 5.F. 64%
1101-303 2 BR/1.5 BATH 1,050 8.F. 64%
1101-307 2 BR/2 BATH/SM. FOYER 1,100 S.EF. 67%
1111-101 2 BR/2 BATH/LRG. FOYER 1,150 S.F. J10%
1111-103 1 BR/1 BATH 800 S.F. A9%
1111-105 1 BR/l BATH 800 S.F. 49%
1111-201 2 BR/2 BATH/LRG. FOYER 1,150 8.F. 0%
1111-203 1 BR/1 BATH 300 S.F. A%
1111205 1 BR/1 BATH 800 SF. 49%
1111-301 2 BR/2ZBATH/LRG. FOYER 1,1508F, 70%
1200-101 1 BR/1 BATH 800 S.F. A49%
1200-103 1BR/1 BATH 800 SF. A49%

* Approximate square footage of Unit rounded up to nearest multiple of 50.

Document Number 75528
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1200-105 2 BR/2 BATH/LRG. FOYER 1,150 8.F. 70%
1200-201 1 BR/1 BATH 800 S.F. 49%
1200-203 1 BR/1 BATH 800 S.F. A%
1200-205 2 BR/2 BATH/LRG. FOYER 1,150 8.F. 70%
1200-305 2 BR/2 BATH/LRG. FOYER 1,150 8.F. J0%
1210-101 2BR/2 BATH/SM. FOYER 1,100 8.F. 67%
1210-103 2 BR/1.5 BATH 1,050 8.F. 64%
1210-105 2 BR/1.5 BATH 1,050 8.F. 64%
1210-107 1 BR/1 BATH 800 SF. A49%
1210-10% 1 BR/1 BATH 800 S.F. A9%
1210-201 2 BR/Z BATH/SM. FOYER 1,160 8.F. 67%
1210-203 2 BR/1.5 BATH 1,050 S.F. .64%
1210-203 2 BR/1.5 BATH 1,050 S.F. .64%
1210-207 1 BR/1 BATH 300 S.F. 45%
1210-209 1BR/1 BATH 800 S.F. 49%
1210-301 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1210-303 2BR/1.5 BATH 1,050 S.F. 64%
1210-305 2 BR/1.5 BATH 1,050 S.F. 64%
1210-307 1BR/1 BATH 800S.F. 49%
1210-309 1 BR/1 BATH 800 5.F. A9%
1121-101 1 BR/1 BATH 800 8.F. A9%
1121-103 1BR/1 BATH 800 S.F. A49%
1121-105 2BR/1.5 BATH 1,050 8.F, .64%
1121-107 2 BR/L.5 BATH 1,050 S.F. 64%
1121-106 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%

* Approximate square footage of Unit rounded up to nearest multiple of 50,
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1121201 1BR/1 BATH 800 S.F. A49%
1121-203 1 BR/1 BATH 800 S.F. A49%
1121-205 2BR/1.5BATIH 1,050 S.F. .64%
1121-207 2BR/1.5BATH 1,050 S.F. .64%
1121-209 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1121-3¢1 1 BR/1 BATH 80O S.F. A49%
1121-303 1 BR/1 BATH 800 S.F. 49%
1121-305 2BR/1.5 BATH 1,050 S.F. 64%
1121-307 2BR/1.5BATH 1,050 S.F. 64%
1121-309 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1131-101 2 BR/2 BATH/LRG. FOYER 1,150 8.F. 0%
1131-103 1 BR/1 BATH 800 S.F. A9%
1131-105 1 BR/1 BATH 800 S.F. A9%
1131-201 2 BR/2 BATH/I.RG. FOYER 1,150 8.F. T0%
1131-203 1 BR/1 BATH 800 S.F. 49%
1131-205 1 BR/1 BATH 800 S.F. 49%
1131-301 2 BR/2 BATH/LRG. FOYER 1,150 5.F. 70%
1021-101 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1021-103 2BR/1.5 BATH 1,050 S.F. .64%
1021-105 2 BR/1.5 BATH 1,050 SF. .64%
1021-107 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1021-201 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1021-203 2 BR/1.5 BATH 1,050 S.F. 64%
1021-205 2 BR/1.5 BATH 1,050 S.F. 64%
1021-207 2 BR/2 BATH/SM. FOYER 1,100 8.F. H67%

* Approximate square footage of Unit rounded up to nearest multiple of 50.
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1021-301 2 BR/2 BATH/SM. FOYER 1,100 SF, 67%
1021-303 2BR/1.5 BATH 1,050 S.F. 64%
1021-305 2BR/ASBATH 1,050 8.F. 64%
1021-307 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1031-101 1 BR/1 BATH 800 S.F. A49%
1031-103 1BR/1 BATH 800 SF. 49%
1031-105 2 BR/2 BATH/LRG. FOYER 1,150 S.F. 0%
1031-201 1 BR/I BATH 800 S.F. A49%
1031-203 1 BR/1 BATH 800 S.F. A49%
1031-205 2 BR/2 BATH/LRG. FOYER L,150SF. 70%
1031-305 2 BR/2 BATH/LRG. FOYER 1,150 S.F. 70%
1001-101 1 BR/1 BATH 800SF. A49%
1001-103 1 BR/1 BATH 800 S.F. A49%
1001-105 2 BR/2 BATH/LRG. FOYER 1,150 S.F. .70%
1001-201 1 BR/1 BATH 8GO0 8.F. A49%
1001-203 1 BR/1 BATH 800 S.F. 49%
1001-205 2 BR/2 BATH/LRG. FOYER 1,150 S F. 0%
1001-305 2 BR/2 BATH/LRG. FOYER 1,150 5.F. J0%
1011-101 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1011-103 2BR/1.5BATH 1,050 S.F. -64%
1011-105 2BR/1.5 BATH 1,050 S.¥. 64%
1011107 1 BR/1 BATH 800 S.F. A49%
1011-1C5 1 BR/1 BATH 800 S.F. 49%
1011-201 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1011-203 2BR/1.5BATH 1,050 S.F. .64%

* Approximate square footage of Unit rounded up to nearest multiple of 50,
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1011-205 2BR/1.5BATH 1,050 S.F. .64%
1011-207 1 BR/1 BATH 800 S.F. 49%
1011-209 1 BR/1 BATH 800 S.F. 49%
1011-301 2 BR/2 BATH/SM. FOYER 1,100SF. .67%
1011-303 2BR/1.5BATH 1,050 S.F. 54%
1011-305 2BR/L5BATH 1,050 S.F. 64%
1011-307 1 BR/1 BATH 800 S.F. A49%
1011-309 1 BR/1 BATH 800 SF. A9%
1020-101 1 BR/1 BATH 800S.F. A49%
1020-103 1BR/1 BATH 800 S.F, A%
1020-105 2 BR/2 BATH/LRG. FOYER 1,150 S.F. J0%
1020-201 1 BR/I BATH 800 S.F. 49%
1020-203 1 BR/1 BATH 800 S.F. A9%
1020-205 2 BR/2 BATH/LRG. FOYER 1,150 S.F. 10%
1020-305 2 BR2 BATHALRG. FOYER 1,150 S.F. T0%
1221-101 1 BR/1 BATH 800 S.F. 49%
1221-103 1 BR/l BATH 800 S.F. 49%
1221-105 2BR/A1.SBATH 1,050 8.F. 64%
1221-107 2 BR/1.5 BATH 1,050 8.F. 64%
1221-109 2 BR/2 BATH/SM. FOYER 1,100 8.F. H7%
1221-201 1 BR/1 BATH 800 S.F. A9%
1221-203 1BR/1 BATH 800 S.F. A49%
1221-205 2BR/1.5BATH 1,050 S.F. 64%
1221-207 2BR/1.5 BATH 1,050 S.F. 64%
1221-209 2 BR/2 BATH/SM. FOYER 1,100 SF. 67%

* Approximate square footage of Unit rounded up to nearest multiple of 50.
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1221-301 1 BR/1 BATH 800 S.F. A49%
1221-303 1 BR/1 BATH 800 S.F. 49%
1221-305 2BR/1.5BATH 1,050 S.F. 64%
1221-307 2 BR/1.5 BATH 1,050 8.T. 64%
1221-309 2 BR/2 BATH/SM. FOYER 1,100 8.F. £7%
1000-101 1 BR/1 BATH 800 S.F. A49%
1000-103 1 BR/1 BATH 800 S.F. 49%
1000-103 2 BR2 BATH/LRG. FCYER 1,150 S.F. T0%
1000-201 1 BR/1 BATH 800S.F. 49%
1000-203 1BR/1 BATH 800 S.F 49%
1000-205 2 BR/2 BATH/LRG.FOYER 1,150 S.F. T0%
1000-305 2 BR/2 BATH/LRG. FOYER L1508 F. 0%
1010-101 2 BR/Z BATH/SM. FOYER 1,100 S.F. 67%
1010-103 2BR/1.5BATH 1,050 8.F. 64%
1010-105 2BR/1.5 BATH 1,050 5.F. 64%
1010-107 2 BR/2 BATH/SM. FOYER 1,100 8.F. 67%
1010-201 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1010-203 2BR/1.5BATH 1,050 S.F. .64%
1010-205 2BR/1.5BATH 1,050 8.F. 64%
1019-207 2 BR/2 BATH/SM. FOYER 110G S.F. H7%
1010-301 2 BR/2 BATH/SM. FOYER 1,100 S.F. 67%
1010-303 2 BR/1.5 BATH 1,050 S.F. .64%
1010-305 2BR/1.5BATH 1,050 5.F. 64%
1010-307 2 BR/2 BATH/SM. FOYER 1,100 S.F. £7%
1201-101 1 BR/I BATH 800 S.F. A9%

* Approximate square footage of Unit rounded up to nearest multiple of 50.
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Laura K Ridéick
Register of Deeds
Yake Coanty, MO

RN

Book : 8BB432  Page 1 BIF9B - 81673

Wake County Register of Deeds
Lanra M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate  of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By: p aJ/WUL w

Assistant/Depaty Register of Deeds

This Customer Group This Document
# of Time Stamps Needed New Time Stamp
# of Pages
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TAMMY L. BRUNNER
REGISTER OF DEEDS
PRESENTED & RECORDED ON
01-06-2021 AT 15:18:56

Addendum A: Form of Land Use Restriction BOOK: 018277 PAGE: 00238 - 00287

NORTH CAROLINA DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
STORMWATER QUALITY COST SHARE
PROJECT
- WAKE COUNTY

AFTER RECORDING RETURN TO:

City of Raleigh Stormwater Management Division
Attn: Justin Harcum

127 W Hargett Street, Suite 800

Raleigh, NC 27601

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR
STORMWATER QUALITY COST SHARE PROJECT (“Declaration”) is made this &% day of
Jenuery , 2021, by Parkridge Lane Condominium Homeowners Association, Inc., a
North Carolina non-profit corporation, with a mailing address of 11010 Raven Ridge Road,
Raleigh, North Carolina (the “Declarant”).
RECITALS:

WHEREAS, the Declarant is the owner of a parcel of land (and the improvements thereon)
located in Wake County, North Carolina, which parcel has an address of 1211 Westview Lane,
Raleigh, North Carolina and is more particularly described as “Parkridge Lane Condominiums”
(the “Property”) on that plat of survey entitled “Condominium Plat for Parkridge Lane
Condominiums,” dated October 4, 1999 and recorded in Book of Maps 1999, Pages 226 A1 — E3,
Wake County Registry (the “Plat”), a copy of which is attached hereto as Exhibit A; and

WHEREAS, the Declarant is party to an agreement with the City of Raleigh (the “City”)
dated December 27, 2019 through which it has received or will receive funds from the City (the
“Cost Share Agreement”) for improving water quality by constructing and maintaining certain
stormwater-management features on the Property (the “Stormwater Project”); and

Ssubmitted electronically by "Jordan Price wall Gray Jones & Carlton"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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WHEREAS, in order to protect and maintain the Stormwater Project, the Declarant wishes
to restrict and limit, for a period of at least ten years, activities on and uses of the Property, such
restrictions and limitations applying only to that portion of the Property shown on the map of
survey dated December 28, 2020, entitled “Stormwater Retrofit Plan” (the “Protection Area”),
attached hereto as Exhibit B and hereby made a part of this document, to the terms, conditions and
purposes hereinafter set forth; and

WHEREAS, the Declarant has agreed to be responsible for the approved Operations and
Maintenance Plan (the “O&M Plan”) for the Stormwater Project as outlined in Exhibit 1 of the
Cost Share Agreement; and

WHEREAS, the Declarant has agreed to provide for necessary access to the Protection
Area by the City to enable the City to monitor compliance with the O&M Plan.

NOW, THEREFORE, the Declarant hereby unconditionally and irrevocably declares that
the Protection Area will be held and subject to the following restrictions, covenants and conditions
as set out herein, to run with the Property and be binding on all parties that have or may have any
right, title, or interest in the Property.

1. Duration. The covenants, conditions, and restrictions contained in this Declaration
shall be for a period of ten (10) years from the date of this Declaration, run with the land, and be
binding on the Declarant and its successors and assigns as owner of the Property and on all those
claiming by, through or under each such owner, for a petiod of ten (10) years from the date of this
Declaration.

2. Prohibited Activities and Uses in the Protection Area. The Protection Area shall
be maintained in a manner and shall not be developed or used in any manner that would impair or
interfere with the functioning of the Stormwater Project or that would contravene this Declaration.
Without limiting the generality of the foregoing, the following activities and uses are expressly
prohibited, except as expressly identified herein as exceptions:

i. Industrial, Residential and Commercial Uses. Industrial, residential and
commercial activities and the rights of passage for such purposes.

ii. Agricultural, Grazing and Horticultural Use. Agriculture, grazing, horticultural and
animal husbandry operations.

iii. New Construction. As of the date of this Declaration, any new buildings, facilities,
mobile homes, antennas, utility poles, towers, and other structures.

iv. Dumping or Storing. Dumping or storage of leaves, yard waste, snow, mulch, soil,
trash, ashes, garbage, waste, vehicles, appliances or machinery, or other material not
beneficial to the function of the Stormwater Project.
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v. Mitigation. Neither the Protection Area nor any portion thereof may be used to
satisfy compensatory mitigation requirements under 33 USC Section 1344 or NCGS §143-
214.11 or any successor or replacement provision of the foregoing.

vi. Open Space Requirements. The Protection Area may not be used to satisfy open
space requirements of any cluster or other development scheme.

vii. Development Rights. All development rights are extinguished from the Protection
Area and may not be transferred to any other lands pursuant to a transfer of development
rights scheme or cluster development arrangement or otherwise.

3. Restricted Activities and Uses Restricted in the Protection Area. Without limiting
the generality of the foregoing, the following activities and uses are expressly restricted, except as
expressly identified herein as exceptions:

i. Stream Crossings and Roads. New stream crossings for livestock and access to
adjacent property are prohibited, with the understanding that any such crossing existing as
of the date of this Declaration may not impede flow of water or aquatic life. Existing roads,
trails, or paths may be maintained with loose gravel or permanent vegetation to stabilize or
cover the surfaces.

ii. Signs. Signs are prohibited, except interpretive signs describing activities and the
purpose and function of the Protection Area, signs identifying the owner of the Property,
signs giving directions, and signs prescribing rules and regulations for the use of the
Protection Area.

iii. Grading, Mineral Use, Excavation, Dredging. Grading, filling, excavation,
dredging, mining, drilling, and removal of topsoil, sand, gravel, rock, peat, minerals, and
other materials are prohibited except as beneficial to the function of the Stormwater
Project.

iv. Water Quality and Drainage Patterns. Diking, draining, dredging, channeling,
filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water; altering or tampering with water control
structures or devices; disruption or alteration of the restored, enhanced, or created drainage
patterns; and removal of wetlands, polluting or discharging into waters, springs, seeps, or
wetlands, or use of pesticides or biocides are prohibited except pesticides or biocides may
be used if deemed beneficial to the function of the Stormwater Project.

4. Access by the City. The Declarant further grants the City the right of ingress and
egress over, upon, across and through the Property to and from the Protection Area for the purposes
of monitoring compliance with the Cost Share Agreement and the O&M Plan.

5. Enforcement by the City. In the event that the Declarant fails to comply with the
terms of this Declaration, the City has the independent right to enforce the terms of this Declaration
through any and all authorities available under applicable law. Any forbearance by the City to
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exercise this right of enforcement may not be deemed or construed to be a waiver by the City of
such right in general or with respect to a specific violation of any of the terms of this Declaration.
The City and its agents and employees have such right of entry and access to the Property as may
be necessary to carry out the rights of enforcement set forth herein.

6. Subsequent Transfers. The Declarant may not convey the Property or any interest
therein and may not incur, assume, or suffer to exist any lien upon or with respect to the Property
without disclosing to the prospective buyer the Declaration, the obligations of any owner of the
Property to operate and maintain the Stormwater Project pursuant to the O&M Plan, and the
limitations on use of the Protection Area hereunder. The Declarant further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in the Property is conveyed
subject to the Declaration herein created.

7. Applicable Law. All matters relating to this Declaration shall be governed by the laws
of the State of North Carolina, without regard to its choice of law provisions. Venue for any action
relating to this Declaration shall be Wake County Civil Superior Court or the United States District
Court for the Eastern District of North Carolina, Western Division.

8. Severability. If any of the covenants, warranties, conditions or terms of this

Declaration shall be found void or unenforceable for whatever reason by any court of law or of
equity, then every other covenant, condition or term herein shall remain valid and binding.

[SEE FOLLOWING PAGES FOR SIGNATURES AND NOTARY]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date and year

first above written.
, ]
|
Name: W\u,\m:/\ \\\h\\b PR S CA RN 1
Title: R¥L WV 6N CresiderY - |
STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Trawvis Loveco , aNotary Public of the aforesaid County and State, certify that
Micheel Lisbeuns, not individually and solely on behalf of Parkridge Lane Condominium
Homeowners Association, Inc., personally came before me this day and acknowledged that s/he is
the President of Parkridge Lane Condominium Homeowners Association, Inc. and that being

authorized to do so, executed the foregoing on behalf of Parkridge Lane Condominium
Homeowners Association, Inc. for the purposes stated herein.

Witness my hand and official seal, (where an official seal is required by law) this the
& day of Joamayy , 2021,

[Signature of Notary Public]

. . . ‘“"INNMA‘”,
Printed Name: Va1 & L ovece \\m%‘;ﬂ\'?’ Lo Ve 'f,,
(Official Seal) jf\‘\\o TA /?)’C‘@ %
o8 v 2
.. . -~ §  {MyCommission: ¥
My commission expites on: C, / \O / 20O 2 3 ] : y expires H §
’ { 3, 6102023 & 8
32,0 Of
/)

(/ \
I,' ' C o U \"\‘)% \‘\\
Ui
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N/A as Trustee, and N/A as Beneficiary, under that certain Deed of Trust recorded in Book N/A
Page N/A Wake County Registry, North Carolina, join in this Declaration of Covenants and
Restrictions for Stormwater Quality Cost Share Project (“Declaration™) for the sole purpose of
expressing their consent hereto and of binding, subjecting and subordinating said Deed of Trust
and their interest in the Property to the terms, covenants and conditions of this Declaration.

SUBORDINATION

TRUSTEE:
N/A
By:  N/A (SEAL)

Name: N/A
Its:  N/A (Title)

BENEFICIARY:
N/A
By:  N/A (SEAL)

Name: N/A
Its:  N/A (Title)

[Notary acknowledgments for the Trustee and Beneficiary follow this page.]
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NORTH CAROLINA
TRUSTEE
WAKE COUNTY ACKNOWLEDGMENT

I certify that the following person personally appeared before me this day and
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: N/A
(Print name of signatory in blank)

Date: N/A
N/A [Signature of Notary Public]

Print Name: N/A

My Commission Expires:  N/A

[Affix Notary Stamp or Seal]
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NORTH CAROLINA
BENEFICIARY

WAKE COUNTY ACKNOWLEDGMENT
I certify that the following person personally appeared before me this day and
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: N/A
(Print name of signatory in blank)
Date: N/A
N/A [Signature of Notary Public]

Print Name: N/A

My Commission Expires:

[Affix Notary Stamp or Seal]
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EXHIBIT A




BK018282PG02404 WAKE COUNTY, NC
TAMMY L. BRUNNER

REGISTER OF DEEDS
PRESENTED & RECORDED ON
01-11-2021 AT 11:21:45

BOOK: 018282 PAGE: 02404 - 02405

CORRECTIVE / SCRIVENER’S ERROR AFFIDAVIT
Prepared by: Jordan Price Wall Gray Jones & Carlton, PLLC (BSE)

Names of all parties to the original instrument:

Grantor(s): Parkridge Lane Condominium Homeowners Association, Inc.
11010 Raven Ridge Rd.
Raleigh, NC 27614

Grantee(s): Parkridge Lane Condominium Homeowners Association, Inc.
11010 Raven Ridge Rd.
Raleigh, NC 27614

Recording Information for the original instrument:

Book 18277, Page 238-287 Wake County Registry (hereinafter “Original
Instrument”)

Pursuant to and in accordance with N.C.G.S. 47-36.1, the undersigned hereby certifies that the
following typographical or other minor error(s) appears in the Original Instrument:

Page 1 of 2 of Exhibit B

The undersigned certifies further that the correct information in the Original Instrument contain a
Page 1 of 2 for Exhibit B which is attached hereto and incorpptated herein by reference.

(thL

This, the day of January, 2021.

— Qo) 7 (Seal)

]
Name: MicHdel Limbouris

State of North Carolina, County of Wake

1 certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she signed the foregoing document: Michael Limbouris, President.

Date: January % , 2021

, Notary Public
(Official Seal) My corfmission expires: O -CF % 'QOQL{
4812-3474-1462, v. 1

JANIAH R STABLER
NOTARY PUBLIC

WAKE COUNTY, N.C.
My Commission Expires 05-08-2024.

Ssubmitted electronically by "Jordan Price wall Gray Jones & Carlton"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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EXHIBIT B

Protection areas must be maintained for 10 years from the date of the Declaration of Land
Use Restriction.

4829-8053-5766, v. 1
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THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS
NOT BEEN REVIEWED BY A LOCAL GOVERMENT
AGENCY FOR COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS AND HAS

NOT BEEN REVIEWED FOR COMPLIANCE WITH
RECORDING REQUIREMENTS FOR PLATS

CONTROL CORNER
PK NAIL FOUND
N 743845.88

E 2103309.08
NADB3 (2011)

PROTECTION
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SURVEY NOTES:
1. PREPARED FOR KRIS BASS ENGINEERING, PLLC.

ESTABLISHED BY GPS.

NC STATE GRID NAD.

. ;

3 (2011

PROTECTION AREA LINE TABLE

LINE | BEARING DISTANCE
PLT N54°08°01"W 11.46°
PL2 N08°29°22°F 12.60°
PL3 N40°09'47"E 45.28’
PL4 N41°17°22°E 49.63’
PL5 548°13'05°E 18.64’
PLE S$39°20°31°w 5344’
PL7 537°02°21"W J0.58°
PL8 53638'57"W 10.39°
PLS S65°15°47"W 10.92°
PL1O | N31°14'56"E 27.72'
PLIT | §88°07'02"F 6.68’
PL12 | S17°04'34°E 15.12°
PL13 | 538°58°50"W 17.14°
PL14 | 57308°36™W 8.68°
PLIS | N4313'03"W 9.35°
PL1E | §50°38°31"W 6.59’
PLI7 | N3728°18"W 12.77°
PLI8 | N42°34'34"W 15.62°
PL19 | N57°32°09"W 40.63’
PL20 | N5302'19"W 15.71°
PL21 | N20°36°'08"W 10.57°
PL22 | N17°03'04"W 29.32°
PL23 | N54°50°52"F 7.42°
PL24 | S4031°02°E 105.99’
PL25 | 536°33'41'E 12.86°

2. HORIZONTAL CONTROL BASED ON NC STATE GRID, NAD'83 (2011) AS

PROTECTION
AREA 3
1595 SO. FT.
0.037 AC.

0 S0 100

™ ™ —

SCALE: 1" = 50’

4072 BARRETT DRIVE
RALEIGH, NC 27609

PHONE (919) 787-5805
NC CORPORATE LICENSE No. C-2335

PARKRIDGE LANE CONDOMINIUM

CITY OF RALEIGH, NORTH CAROLINA

PLAT SHOWING PROTECTION AREAS
PROPERTY OF

1211 WESTVIEW LANE

DATE:

JAN. 5, 2021 1" = 50’ 2 OF 2

SCALE: SHEET:
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TAMMY L. BRUNNER
REGISTER OF DEEDS
PRESENTED & RECORDED ON
01-06-2021 AT 15:18:56

Addendum A: Form of Land Use Restriction BOOK: 018277 PAGE: 00238 - 00287

NORTH CAROLINA DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
STORMWATER QUALITY COST SHARE
PROJECT
- WAKE COUNTY

AFTER RECORDING RETURN TO:

City of Raleigh Stormwater Management Division
Attn: Justin Harcum

127 W Hargett Street, Suite 800

Raleigh, NC 27601

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR
STORMWATER QUALITY COST SHARE PROJECT (“Declaration”) is made this &% day of
Jenuery , 2021, by Parkridge Lane Condominium Homeowners Association, Inc., a
North Carolina non-profit corporation, with a mailing address of 11010 Raven Ridge Road,
Raleigh, North Carolina (the “Declarant”).
RECITALS:

WHEREAS, the Declarant is the owner of a parcel of land (and the improvements thereon)
located in Wake County, North Carolina, which parcel has an address of 1211 Westview Lane,
Raleigh, North Carolina and is more particularly described as “Parkridge Lane Condominiums”
(the “Property”) on that plat of survey entitled “Condominium Plat for Parkridge Lane
Condominiums,” dated October 4, 1999 and recorded in Book of Maps 1999, Pages 226 A1 — E3,
Wake County Registry (the “Plat”), a copy of which is attached hereto as Exhibit A; and

WHEREAS, the Declarant is party to an agreement with the City of Raleigh (the “City”)
dated December 27, 2019 through which it has received or will receive funds from the City (the
“Cost Share Agreement”) for improving water quality by constructing and maintaining certain
stormwater-management features on the Property (the “Stormwater Project”); and

Ssubmitted electronically by "Jordan Price wall Gray Jones & Carlton"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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WHEREAS, in order to protect and maintain the Stormwater Project, the Declarant wishes
to restrict and limit, for a period of at least ten years, activities on and uses of the Property, such
restrictions and limitations applying only to that portion of the Property shown on the map of
survey dated December 28, 2020, entitled “Stormwater Retrofit Plan” (the “Protection Area”),
attached hereto as Exhibit B and hereby made a part of this document, to the terms, conditions and
purposes hereinafter set forth; and

WHEREAS, the Declarant has agreed to be responsible for the approved Operations and
Maintenance Plan (the “O&M Plan”) for the Stormwater Project as outlined in Exhibit 1 of the
Cost Share Agreement; and

WHEREAS, the Declarant has agreed to provide for necessary access to the Protection
Area by the City to enable the City to monitor compliance with the O&M Plan.

NOW, THEREFORE, the Declarant hereby unconditionally and irrevocably declares that
the Protection Area will be held and subject to the following restrictions, covenants and conditions
as set out herein, to run with the Property and be binding on all parties that have or may have any
right, title, or interest in the Property.

1. Duration. The covenants, conditions, and restrictions contained in this Declaration
shall be for a period of ten (10) years from the date of this Declaration, run with the land, and be
binding on the Declarant and its successors and assigns as owner of the Property and on all those
claiming by, through or under each such owner, for a petiod of ten (10) years from the date of this
Declaration.

2. Prohibited Activities and Uses in the Protection Area. The Protection Area shall
be maintained in a manner and shall not be developed or used in any manner that would impair or
interfere with the functioning of the Stormwater Project or that would contravene this Declaration.
Without limiting the generality of the foregoing, the following activities and uses are expressly
prohibited, except as expressly identified herein as exceptions:

i. Industrial, Residential and Commercial Uses. Industrial, residential and
commercial activities and the rights of passage for such purposes.

ii. Agricultural, Grazing and Horticultural Use. Agriculture, grazing, horticultural and
animal husbandry operations.

iii. New Construction. As of the date of this Declaration, any new buildings, facilities,
mobile homes, antennas, utility poles, towers, and other structures.

iv. Dumping or Storing. Dumping or storage of leaves, yard waste, snow, mulch, soil,
trash, ashes, garbage, waste, vehicles, appliances or machinery, or other material not
beneficial to the function of the Stormwater Project.
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v. Mitigation. Neither the Protection Area nor any portion thereof may be used to
satisfy compensatory mitigation requirements under 33 USC Section 1344 or NCGS §143-
214.11 or any successor or replacement provision of the foregoing.

vi. Open Space Requirements. The Protection Area may not be used to satisfy open
space requirements of any cluster or other development scheme.

vii. Development Rights. All development rights are extinguished from the Protection
Area and may not be transferred to any other lands pursuant to a transfer of development
rights scheme or cluster development arrangement or otherwise.

3. Restricted Activities and Uses Restricted in the Protection Area. Without limiting
the generality of the foregoing, the following activities and uses are expressly restricted, except as
expressly identified herein as exceptions:

i. Stream Crossings and Roads. New stream crossings for livestock and access to
adjacent property are prohibited, with the understanding that any such crossing existing as
of the date of this Declaration may not impede flow of water or aquatic life. Existing roads,
trails, or paths may be maintained with loose gravel or permanent vegetation to stabilize or
cover the surfaces.

ii. Signs. Signs are prohibited, except interpretive signs describing activities and the
purpose and function of the Protection Area, signs identifying the owner of the Property,
signs giving directions, and signs prescribing rules and regulations for the use of the
Protection Area.

iii. Grading, Mineral Use, Excavation, Dredging. Grading, filling, excavation,
dredging, mining, drilling, and removal of topsoil, sand, gravel, rock, peat, minerals, and
other materials are prohibited except as beneficial to the function of the Stormwater
Project.

iv. Water Quality and Drainage Patterns. Diking, draining, dredging, channeling,
filling, leveling, pumping, impounding or diverting, causing, allowing or permitting the
diversion of surface or underground water; altering or tampering with water control
structures or devices; disruption or alteration of the restored, enhanced, or created drainage
patterns; and removal of wetlands, polluting or discharging into waters, springs, seeps, or
wetlands, or use of pesticides or biocides are prohibited except pesticides or biocides may
be used if deemed beneficial to the function of the Stormwater Project.

4. Access by the City. The Declarant further grants the City the right of ingress and
egress over, upon, across and through the Property to and from the Protection Area for the purposes
of monitoring compliance with the Cost Share Agreement and the O&M Plan.

5. Enforcement by the City. In the event that the Declarant fails to comply with the
terms of this Declaration, the City has the independent right to enforce the terms of this Declaration
through any and all authorities available under applicable law. Any forbearance by the City to
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exercise this right of enforcement may not be deemed or construed to be a waiver by the City of
such right in general or with respect to a specific violation of any of the terms of this Declaration.
The City and its agents and employees have such right of entry and access to the Property as may
be necessary to carry out the rights of enforcement set forth herein.

6. Subsequent Transfers. The Declarant may not convey the Property or any interest
therein and may not incur, assume, or suffer to exist any lien upon or with respect to the Property
without disclosing to the prospective buyer the Declaration, the obligations of any owner of the
Property to operate and maintain the Stormwater Project pursuant to the O&M Plan, and the
limitations on use of the Protection Area hereunder. The Declarant further agrees to make any
subsequent lease, deed, or other legal instrument by which any interest in the Property is conveyed
subject to the Declaration herein created.

7. Applicable Law. All matters relating to this Declaration shall be governed by the laws
of the State of North Carolina, without regard to its choice of law provisions. Venue for any action
relating to this Declaration shall be Wake County Civil Superior Court or the United States District
Court for the Eastern District of North Carolina, Western Division.

8. Severability. If any of the covenants, warranties, conditions or terms of this

Declaration shall be found void or unenforceable for whatever reason by any court of law or of
equity, then every other covenant, condition or term herein shall remain valid and binding.

[SEE FOLLOWING PAGES FOR SIGNATURES AND NOTARY]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date and year

first above written.
, ]
|
Name: W\u,\m:/\ \\\h\\b PR S CA RN 1
Title: R¥L WV 6N CresiderY - |
STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Trawvis Loveco , aNotary Public of the aforesaid County and State, certify that
Micheel Lisbeuns, not individually and solely on behalf of Parkridge Lane Condominium
Homeowners Association, Inc., personally came before me this day and acknowledged that s/he is
the President of Parkridge Lane Condominium Homeowners Association, Inc. and that being

authorized to do so, executed the foregoing on behalf of Parkridge Lane Condominium
Homeowners Association, Inc. for the purposes stated herein.

Witness my hand and official seal, (where an official seal is required by law) this the
& day of Joamayy , 2021,

[Signature of Notary Public]

. . . ‘“"INNMA‘”,
Printed Name: Va1 & L ovece \\m%‘;ﬂ\'?’ Lo Ve 'f,,
(Official Seal) jf\‘\\o TA /?)’C‘@ %
o8 v 2
.. . -~ §  {MyCommission: ¥
My commission expites on: C, / \O / 20O 2 3 ] : y expires H §
’ { 3, 6102023 & 8
32,0 Of
/)

(/ \
I,' ' C o U \"\‘)% \‘\\
Ui
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N/A as Trustee, and N/A as Beneficiary, under that certain Deed of Trust recorded in Book N/A
Page N/A Wake County Registry, North Carolina, join in this Declaration of Covenants and
Restrictions for Stormwater Quality Cost Share Project (“Declaration™) for the sole purpose of
expressing their consent hereto and of binding, subjecting and subordinating said Deed of Trust
and their interest in the Property to the terms, covenants and conditions of this Declaration.

SUBORDINATION

TRUSTEE:
N/A
By:  N/A (SEAL)

Name: N/A
Its:  N/A (Title)

BENEFICIARY:
N/A
By:  N/A (SEAL)

Name: N/A
Its:  N/A (Title)

[Notary acknowledgments for the Trustee and Beneficiary follow this page.]
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NORTH CAROLINA
TRUSTEE
WAKE COUNTY ACKNOWLEDGMENT

I certify that the following person personally appeared before me this day and
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: N/A
(Print name of signatory in blank)

Date: N/A
N/A [Signature of Notary Public]

Print Name: N/A

My Commission Expires:  N/A

[Affix Notary Stamp or Seal]
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NORTH CAROLINA
BENEFICIARY

WAKE COUNTY ACKNOWLEDGMENT
I certify that the following person personally appeared before me this day and
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: N/A
(Print name of signatory in blank)
Date: N/A
N/A [Signature of Notary Public]

Print Name: N/A

My Commission Expires:

[Affix Notary Stamp or Seal]
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EXHIBIT A
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EXHIBIT B

Protection areas must be maintained for 10 years from the date of the Declaration of Land
Use Restriction.

4829-8053-5766, v. 1
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THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS
NOT BEEN REVIEWED BY A LOCAL GOVERMENT
AGENCY FOR COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS AND HAS

NOT BEEN REVIEWED FOR COMPLIANCE WITH
RECORDING REQUIREMENTS FOR PLATS

CONTROL CORNER
PK NAIL FOUND
N 743845.88

E 2103309.08
NADB3 (2011)

PROTECTION

‘

o,
‘.
A ",
a

LTTTYYII

H

RESTIILITY IV
. .

s,
e

SURVEY NOTES:
1. PREPARED FOR KRIS BASS ENGINEERING, PLLC.

ESTABLISHED BY GPS.

NC STATE GRID NAD.

. ;

3 (2011

PROTECTION AREA LINE TABLE

LINE | BEARING DISTANCE
PLT N54°08°01"W 11.46°
PL2 N08°29°22°F 12.60°
PL3 N40°09'47"E 45.28’
PL4 N41°17°22°E 49.63’
PL5 548°13'05°E 18.64’
PLE S$39°20°31°w 5344’
PL7 537°02°21"W J0.58°
PL8 53638'57"W 10.39°
PLS S65°15°47"W 10.92°
PL1O | N31°14'56"E 27.72'
PLIT | §88°07'02"F 6.68’
PL12 | S17°04'34°E 15.12°
PL13 | 538°58°50"W 17.14°
PL14 | 57308°36™W 8.68°
PLIS | N4313'03"W 9.35°
PL1E | §50°38°31"W 6.59’
PLI7 | N3728°18"W 12.77°
PLI8 | N42°34'34"W 15.62°
PL19 | N57°32°09"W 40.63’
PL20 | N5302'19"W 15.71°
PL21 | N20°36°'08"W 10.57°
PL22 | N17°03'04"W 29.32°
PL23 | N54°50°52"F 7.42°
PL24 | S4031°02°E 105.99’
PL25 | 536°33'41'E 12.86°

2. HORIZONTAL CONTROL BASED ON NC STATE GRID, NAD'83 (2011) AS

PROTECTION
AREA 3
1595 SO. FT.
0.037 AC.

0 S0 100

™ ™ —

SCALE: 1" = 50’

4072 BARRETT DRIVE
RALEIGH, NC 27609

PHONE (919) 787-5805
NC CORPORATE LICENSE No. C-2335

PARKRIDGE LANE CONDOMINIUM

CITY OF RALEIGH, NORTH CAROLINA

PLAT SHOWING PROTECTION AREAS
PROPERTY OF

1211 WESTVIEW LANE

DATE:

JAN. 5, 2021 1" = 50’ 2 OF 2

SCALE: SHEET:
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BK018524PG00960 WAKE COUNTY, NC

BOOK: 018524 PAGE: 00960 - 00965

Prepared by and return to: Brian S. Edlin, Esq., P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA AMENDMENT TO
DECLARATION OF

COUNTY OF WAKE CONDOMINIUM FOR
PARKRIDGE LANE

THIS AMENDMENT to the Declaration of Condominium for Parkridge
Lane, is made this 2t day of M oay , 2021 by the
Unit Owners and Members of Parkridge Lane ~€ondominium Homeowners
Association, Inc. (hereinafter, “Parkridge Lane” or "the Association"),

WITNESSETH:

THAT WHEREAS, a Declaration of Condominium for Parkridge Lane
was recorded in Book 8432, Page 1590 of the Wake County Registry
(“Declaration”); and

WHEREAS, Article XXIX of the Declaration provides that such Declaration
may be amended by not less than seventy-five percent (75%) of the votes of the
Association; and

WHEREAS, not less than seventy-five percent (75%) of the votes of the
Association have consented to this Amendment; and

NOW, THEREFORE, the undersigned does hereby declare that the
Declaration of Condominium for Parkridge Lane shall be amended as follows:

1. To amend Atrticle VII of the Declaration by deleting that section in
its entirety and inserting in lieu thereof the following:

submitted electronically by "Jordan Price wall Gray Jones & Carlton”
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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“VIL
THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Units, Common Elements and Limited Common Elements shall be, and
the same are hereby declared to be, subject to the restrictions, easements, conditions
and covenants prescribed and established herein governing the use thereof and
setting forth the obligations and responsibilities incident to ownership of each Unit
and its Allocated Interest in the Common Elements. Each Unit Owner is subject to
all rights and duties assigned to Unit Owners under the terms of this Declaration and
the Articles and Bylaws of the Association and Declarant enjoys the same rights and
assumes the same duties as they relate to any unsold Units owned by Declarant. In
addition the Units, Common Elements and Limited Common Elements are further
declared to be subject to the restrictions, easements, conditions and limitations now
of record affecting the land and improvements of the Condominium,

Listed below is the recording data for all easements and licenses which have
been recorded prior to this Declaration and which now affect the Condominium:

1. Easement to Southern Bell Telephone and Telegraph Company
recorded in Book 3819, Page 727, Wake County Registry.

2. Cable television installation agreement recorded in Book 3892, Page
755, Wake County Registry.

In addition, as provided in Article X below, Parkridge Lane Condominium
Homeowners Association, Inc., hereinafter identified, shall have the authority and
power to grant easements, leases, licenses and concessions through, over or with
respect to the Common Elements and the Units for private and public utilities,
internet service providers or other public purposes consistent with the intended use
of the Common Elements by the Condominium or for enabling Unit access to
Iinternet service without a vote or the consent of the Unit Owners; provided,
however, no such grant shall unreasonably interfere with or obstruct ingress to or
egress from any Unit and the Association will repair any damage to a Unit caused by
accessing the Unit for such purposes. Also, as provided in Article XII below,
Declarant has reserved certain special declarant rights and, in connection therewith,
has reserved certain easements to facilitate the exercise of such rights.”

3. To amend Article VIII of the Declaration by deleting that section in its
entirety and inserting in lieu thereof the following:

“VIII
PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS;
CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS

The Common Elements shall be, and the same are hereby declared to be,
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subject to a perpetual non-exclusive easement in favor of all of the Unit Owners
for their use and the use of their immediate families, guests and invitees, for all
proper and normal purposes, and for the furnishing of services and facilities for
which the same are reasonably intended, for the enjoyment of said Unit Owners.
Notwithstanding the foregoing or anything provided herein to the contrary,
Parkridge Lane Condominium Homeowners Association, Inc. shall have the
exclusive right to establish the rules and regulations pursuant to which a Unit
Owner, his family, guests and invitees, may be entitled to use the Common
Elements, including, without limitation, the right to make permanent and
temporary assignments of parking spaces, the right to restrict or prohibit the
parking of recreational and/or commercial vehicles in the Common Elements and
the right to restrict the number type and size of domestic pets and to promulgate
rules concerning pet ownership; provided, however, no regulation promulgated by
the Association may reallocate any parking space allocated to any Commercial
Unit(s) as Common Elements and no rule or regulation may unreasonably restrict
or limit the operation of any Commercial Unit.

If construction, reconstruction, repair, shifting, settlement, or other
movement of any improvement which is a part of the Condominium results in the
encroachment of such improvement upon either a Unit or a portion of the
Common Elements, an easement shall exist for the continuance of such
encroachment and maintenance of same upon the Unit or portion of the Common
Elements for so long as such encroachment shall naturally exist, so long as the
physical boundaries of the Units after the construction, reconstruction, repairs,
etc. are in substantial accord with the description of those boundaries that appear
in this Declaration.

Except in accordance with the provisions of Section 47C-3-112 of the
North Carolina Condominium Act and with the consent of the Unit Owners to
which are allocated at least eighty percent (80%) of the Allocated Interests in the
Common Elements (including the Unit Owners to which are allocated at least
eighty percent (80%) of the Allocated Interest in the Common Elements not
allocated to a declarant) and the consent of at least two-thirds (2/3rds) of the
holders of first mortgage or deed of trust liens on the Units (based on one (1) vote
for each first mortgage or deed of trust lien held), no portion of the Common
Elements may be abandoned, partitioned, subdivided, encumbered, sold,
conveyed or otherwise transferred. Notwithstanding the foregoing, however, the
Association shall have the authority and power to grant easements, leases,
licenses and concessions through, over or with respect to the Units and the
Common Elements for private and public utilities, internet service providers or
other public purposes consistent with the intended use of the Common Elements
by the Condominium or for enabling Unit access to internet service without a vote
or the consent of the Unit Owners or the holders of first mortgage or deed of trust
liens and the Association will repair any damage to a Unit caused by accessing the
Unit for such purposes. Notwithstanding anything herein provided to the
contrary, no conveyance or encumbrance of any portion of the Common Elements
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shall unreasonably interfere with or obstruct ingress, egress and regress to, or
from, the Units.”

4. To amend Article X of the Declaration by deleting that section in its
entirety and inserting in lieu thereof the following:

GCX‘
ADMINISTRATION OF THE CONDOMINIUM BY PARKRIDGE LANE
CONDIMINIUM HOMEOWNERS ASSOCIATION, INC.

To efficiently and effectively provide for the administration of the Condominium
by the Unit Owners, a nonprofit North Carolina corporation known and designated as
Parkridge Lane Condominium Homeowners Association, Inc. (the “Association™) has
been organized, and said corporation shall administer the operation and management of
the Condominium and undertake and perform all acts and duties incident thereto in
accordance with the terms of its Articles of Incorporation and Bylaws. The Unit
Owner(s) of each Unit shall automatically become members of said corporation upon his,
their or its acquisition of an ownership interest in title to any Unit and its Allocated
Interest in the Common Elements, and the membership of such Unit Owner(s) shall
terminate automatically upon such Unit Owner(s) being divested of such ownership
interest in the title to such Unit, regardless of the means by which such ownership may be
divested. On all matters which the membership of the Association shall be entitled to
vote, the Unit Owner(s) of each Unit shall be entitled to cast one (1) vote. No person,
firm or corporation holding any lien, mortgage or other encumbrance upon any Unit shall
be entitled, by virtue of such lien, mortgage or other encumbrance, to membership in said
corporation or to any of the rights or privileges of such membership except as set forth in
Article XXXI hereof. In the administration of the operation and management of the
Condominium, the Association shall have and is hereby granted the authority and power
to enforce the provisions of this Declaration, to levy and to collect assessments in the
manner hereinafter provided, and to adopt, promulgate and enforce such rules and
regulations governing the use of the Units and Common Elements as the Executive Board
of the Association may deem to be in the best interests of the Association, including,
without limitation, the right to make permanent and temporary assignments of parking
spaces, the right to restrict or prohibit the parking of recreational and/or commercial
vehicles in the Common Elements and the right to restrict the number type and size of
domestic pets and to promulgate rules concerning pet ownership; provided, however, no
regulation promulgated by the Association may reallocate any parking spaces allocated to
any Commercial Unit(s) as Common Elements and no rule or regulation may
unreasonably restrict or limit the operation of any Commercial Unit. In addition, the
Association shall have and is hereby granted the authority and power to grant easements,
leases, licenses and concessions through, over or with respect to the Common Elements
and the Units for private and public utilities, internet service providers or other public
purposes consistent with the intended use of the Common Elements by the Condominium
or for enabling Unit access to internet service without a vote or the consent of the Unit
Owners, upon and subject to such terms and conditions as the Association in its sole
discretion deems appropriate; provided, however, no such grant shall unreasonably
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interfere with or obstruct ingress to or egress from any Unit and the Association will
repair any damage to a Unit caused by accessing the Unit for such purposes.”

5. This amendment shall be effective upon recordation in the Office of the
Wake County Registry.
6. Except as amended hereinabove, the remaining portions of the Declaration

as originally recorded are hereby restated and re-acknowledged.

WHEREFORE, the President and Secretary of the Association have hereunto
affixed the corporate certification for the purpose of enacting the foregoing amendment.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
CONDOMINIUM FOR PARKRIDGE LANE

By authority of its Board of Directors, the undersigned hereby certify that the
foregoing instrument has been duly approved by the Board and not less than
seventy-five percent (75%) of votes of the Association and is, therefore, a valid
amendment to the existing Declaration of Condominium for Parkridge Lane,
pursuant to the requirements of Article XXIX of the Declaration.

PARKRIDGE LANE
CONDOMINIUM HOMEOWNERS
ASSOCIATION, INC.
A
i \ ' i
By: s W
Presi:dknt
ATTEST: ‘\J
Secretdry ' v
STATE OF NORTH CAROLINA ACKNOWLEDGMENT
COUNTY OF WAKE
I, ,a Notary Public of the County and State aforesaid,

certify that Gppde V. EPLLE , personally came before me this day and
acknowledged that he/she is Secretary/ASSIStant Secretary of Parkridge Lane
Condominium Homeowners Association, Inc., a North Carolina non-profit
corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President and attested by
% as its Secretary/Assistant Secretary.

Wltness my hand and official stamp or seal, this [ day of
,2021.

Notary Public
My commission expires: | (| )0

4836-8647-0116, v. 1
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