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KORTH CARCLIRA AMENDMENT OF THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
WAKE COUNTY . FOR KILDAIRE FARMS SUBRIVISION

HIS AMENOMENT, executed on this the _Bth day of __ February »
1977, by and between the undersigned Owners of Lots in the Tollowing developed
coctions of Kildaire Farms Flamed Unit pevelopment which have been annexed 1o
the Properties of Kiidaire Farms Subdivision and made subject te the Declaration
of Covenants, fonditions and Restrictions for Kildaire Farms Subdivision (herain
cailed "Deciaration"), dated November B, 1973 and recorded in Book 2202, Page
374, Wake County Registry. A

WITHESSETH, that Whereas,

1. The beclaratien in effect provides Tor the Kildaire Farms Homaownars
Association (referred to in the premises of this instrument as the “Homsowners
hssociation®) to be the owner of 211 amenities of Kildaire Farms, whereby each
owner of residential property in Kildaire Farms which is aunexed is avtomatically
a memher of the Homeowners Asspciation and is required to pay assessments For
the maintenance of all amenities:

7. Governmental agencies which guarantee, insure or purchase ipans have indicated
that they would approve the develpped portions of Kildaire Farms for the purpose
of guaranteaing, insuring or purchasing of loans on residential property in Kildalre -
Farms provided that the existing Homeowners Associatbion is changed whereby two
associations are created as horeinafter set forth, whereby onhe asseciation {te
be kaown as the Kildaire Farms Racquel % Swim £iub) membership in which is to be
volutnary, #ill own and maintain designated major amenities requiring high maint-
enance costs, stch as clubhouse, swimming pool and certain types of temnis courts,
znd whereby the other asseciation {already existing and known as the Kildaire Farms
Homsouners Rssociation), membership in which §5 compulsory, will own and maintain
lancscaped arcas and designated minor amenities requriing low maintenance costs,
such as greenways, playgrounds, pallifields, .nature trails, picaic areas and Takes;

3. The overwhelming majority of the members of the Homeowmers Association
desire to amend the Deciaration as hereinafter set Torth, and in additien therete,
create the Kildaire Farms Racquet & swim Club, as set forth herein;

4. Hildaire Farms Company has assigned its rights as peclazant to .
Kildaire Farms Development Corporation by an instrument dated April 11, 1976,
and recorded in Book 2409, Page 459, Wake County Registry.

MOW, THEREFORE, in consideration of the premises and the execution of this
snstrument by each of the parties hereto, sach of the undersigned, for himself,
hiz heirs, or successors aad assigns, does nereby agree with each of the other
undersigned as follows: ’

1. That the Declaration of Covenants, Conditions and Restrictions racorded

in Book 2202 at Page 324, VWake County Registry, are hereby deleted and the
following two instruments are substituted in its stead:’
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DECLARATION OF COVENARTS, CONDETIONS ARD
NORTH CARMH.INA RESTRICTIONS FOR KILOAIRE FARMS SUBDIYISION,

BOGK OF MAPS 1973, VOLUME 4, PAGE 439, BOOK
WAKE COUNTY OF MAPS 1973, VOLUME 4, PAGE 440, BOOK OF MAPS

1973, VOLUME 4, PAGE 441, BOOK OF MAPS 1973,
VOLUME &, PAGE 452, 80K OF MAPS 1974, VOLUME
1, PAGE 61, BOGK OF MAPS 1674, VOLUME 1,

PAGE 77, BOOK OF MAPS 1974, VOLUME 1, PAGE 53;
and BOGK OF MAPS 1975, VOLUME 1, PAGE 28, WAKE
COUNTY REGISTRY.

THIS DECLARATION, made on the date hereinafter set forth by KILDAIRE FARMS
DEVELOPMENT CORPORATION, a North Carolina corporation, hereinatter referred to as
"Dectarant . .

WITRESSETH: 4

WHEREAS, Declarant is the owmer of cartain property {except for lots sold
keretofore} ir Cary Tounship, County of Wake, State of North Carolina, which is
more particularly described as:

t. Woods of Kildaire Section, Phases One, Two, Three and Five, Kildaire
Farms Subdivision, as shown on naps vecorded in Book of Maps 15732,
Volume 4, “age 439, Book of Maps 1974, Volume 1, Page 77, Bock of Maps
1974, Volume 1, Page 61, and Book of Maps 1973, Volume 4, Page 441,

. ¥ake County Registry.

2. Farmington Weods Section, Phases bne, Two and Thres, Kildaire Farms
Subdivision, as shoun on maps recorded in Book of ¥aps 1873, Yolume 4,
Page 448, Book of Maps 1973, Yolume 4, Page 452, and Book of Maps '
1974, Yelume 1, Page 93, Wake County Registry.

3. Pebble Craesk Toumhomes , Phase Cne, KiTdaire Farms Subdivision, as -
shown on map recerded in Book of Haps 15975, Volume 1, Page 26, Wake
County Registry.

AND WHERERS, Declarant will convey the said properties, subject to certain
protective covenants, conditions, restrictions, reservations, liens and charges
as heveinafter set forch;

NOW, THEREFORE, Declarant hereby declares that 21l of the progerties deseribed
above shall be fheld, solg and cenveyed subject te the follewing eASeRERLs ,
vestrictions, covenanis, and conditions, all of which are for the purpose of
enhiancing and protecting the value, dess rabiiity and atiractiveness of the real
property. These easements, covenants, restrictions, and conditions shail *un
with the real property and shall be binding on all parties having er acquiring
any right, title or interest in the descrbed properties or any part thereot,
and shall inure to the benefit of sach owner thereof.
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OEFIRITEONS

Section 1. “Association” shall mean and refer to Kildaire Farms Homeowners
Association, 15 successors and assigns.

Section 2. “Properties” shkall mean and refer to that certain real property
hereinbafore described, and such additjons thereto as may hersafter be brought
within the jurisdiction of the Asscciation.

Section 3. "Common Area® shall mean all real property owned by the Association
for the common use and enjoyment of all members or designated classes of members of the
Asspeiation, including private strests, greenwazys and recreation areas. The Lommon Area
of Woods of Kildaire, Phases One, Twe, Three and Five are those areas designated as
“greenway" and as "private streets” as the same are shown on maps recorded in Book
of Maps 1973, page 439, ook of Meps 1074, page 77, Book of Maps 1974, page 61, and
Book of Maps 1973, page 441, Wake County Registry. The Cosmon Area of Farmington
Woods, Phases One, Twa and Three are those areas designated as “greenway” and as
"private streets” as the same are shown on maps recorded in Book of Maps 1973, page
440, Book of Maps 1973, page 452 and Book of Maps 1974, page 93, Wake County Registry.
The Common Ares of Pebble Creek Townhomes, Phase One are those arpas designated as
“greenway® as the same are shown on map vecerded in Book of Maps 1975, page 26, Wake
County Registry. -

Section 4. “Private Streets® shall mean those portions of the Comen Area
which are desigrated as street arga, whether or not constructed or cpened, but
which are not dedicated as a public street and are not publicly maintained.

Section 5. "Limited Common Area” shall mean those portions of the Common
Area that serve only a limited number of lots and which may include, but specifically
35 not limited to, driveways and walkways serving Patio house and Townhouse Lots,
parking buildings or areas serving enly specified lots, and such other similar
areas as may be designaied by the Asscciation, Limited Common Areas shall be
maintained at the expense of the (wners of Lots served thereby and not at the
expense of the Association.

Section 6. "Racquet and Swim Club Conmon Area" (herein refevred to 2s "R
& S Comnon Arez"} shall mean thase portions of the Common Area designated by
the Declarant and approved by the Town of Lary, which serve ihe Qwners of Lots
who votentarily join the Kildaire Farms Racquet and Swim €iub and which serve persons
residing outside Kildaire Farms who are permitted to join said Club pursuant te
the provisions af the Articles of Incorporation of the Kildaire Farms Racquat and
Swim Club and the Declaration of Covenants, Conditions and Restri-tions for the
Xildatre Farms Racquet and Swim Club. Raceuet and Swim Club Conmon Area may inciude,
bet specifically is not limited to, tennis courts, swimming pool(s), clubhouse(s)
and parking areas, driveways and walkways which serve members of the Kitdaire Farms
Racquet and Swim Club, Racquat and Swim £lub Common Areas shall be maintained
at the soie expense of the members of the Racquet and Swim Club and not at the
expense of the Association,

Section 7. “Lot" shatl mean and refer to any plot of land shown upon the
jast vecorded subdivision map of the Properties on which such plot appears
(provided said map has been approved by Declarant), with the exception of the
Covmaon Area, Limited Common Area and R & 5 Common Area.

Séction 8, ‘"Detached House Lot” shall mean and refer to any ot other than
tots Tocated ia sections designated for Townhouse construction, Patio house
construction, and apartment construction.

Section 3. “Townhouse Lot® shall mean and refer to any iot located in an
area designated for Townhouse construction, the designation of which is not
changed before improvements are constructed thereom.

section 10. “Patio Fouse Lot" {or "Garden House Lot"} shall wear and refer
to any lot iocated in an area designated for Patio (or Gardem} house construction,
the designation of which is not changed before improvements are canstructed
theresn.
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Section 11. “Lol in Use" shall mean and refer to ary 1ot on which a dwelling
unit, obher than apartment, has been fully constructed and occupied as a dwelling unit.

Section 12. “Townhouse parking areas" shall mean those parking areas and
driveways Which are tonstructed on lots or on common areas but are for the benefit
of the swners af Townhouse lois.

Section 13, “Patic house parking areas® shall mean those parking areas and
driveliay: which are conastructed om Jots or On COMIOR areas but are for the bemefit
of the ouners of Patio house Tots.

Section 14. "Mewber" shall mean and refer to every person ar entity who
holds membership in the Association.

Section 15, “"Buwner" shall mean and refer fo the record owner, whether one
or more persons or entities, of a2 fee simple title.to any Lot which is a part
of the Properties, including contract setlers, but exciuding those having such
interest merely as security for the performance of-an obligation.

Section 16. “Declarant” shall mean and refer to Kildaire Farms Pavelopment
Corporation and its successors and assigns to vhom the righis of Declarent hereunder
are expressly transferved, in whole or in part, and subject to such terms and
conditions as the Deciarant may impose.

Seckion 17. “Amenities” shall mean the facilities constructed, erected, or
instdlled on the Gomoon Area for the use, benefit, and enjoyment of Members.

ARTICLE Ii
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Amnexation by Members. Except as provided in Section 2 of
this Briicle, additiohal Tands may DE added and annexed to the Properties oenly
i both tue-thirds (2/3) of all of the yotes entitled to be cast, ir the aggregate,
by €lass A members and also two-thirds (2/3) of all of the votes entitlied to be
cast by Class & members, if any, are cast in favor of annexation. A meeting shall
be duly catled for this purpese, written notice of which shall be sent to all
members of the Association, setting forth the time, place, and purpose of the
meeting, not less than thirty {30} days nor mure than sixty (sog days in advance
of the meeting.

For the purposes of such meeting, the presence thereat of members or proxies
entitled to cast sixty (60%) percent of the votes of the Class A members and
sixty (60%) percent of the votes of the Class B members, if any, shall constitute
a quorum. If the requirved quorum is not forthcoming at any meeting, ancther
meeting may be called within sixty (60) days thereafter, subject to the notice
requirement set forth above, and the required quorum of such subsequent meeting
shall be one-hatf (1/2} of the required quorum of the preceding meeting.

if a quorum 5 present and ihe majority of the votes are cast in favor of the
annexation, but the majority is less than the two-thirde {(7/3) majority either of
the Class A or of the Class 8 votes, or both, required for approval of the -
annexation, and it appears that the required two-thirds (2/3) majority of either
class may be achieved if the members not present or voting by proxy assent
tn the annexation, then and in that event, the members not present or voting by
proxy may assent lo or dissent from the propesed annexation in writing within 120
days following the date of the meeting at which the vote was taken. Each memaer s¢
assenting or dissenting shall be deemed to have cast, respectively, all of the
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votes to which ha is entitled under Article IV of this Declaration either in

favor of or against the annexation. If the number of votes cast at the meeting

in favor of the annexation, together with the votes deemed to have been cast by -

the members assealing to the annexation, shall constitute the regquisite two-thivds '

Lt et

{2/3} majority of all votes entitled to be cast by the Class A members, in the
aggregate, and by the Class B members, the amnexation shall stard approved.

Saction 2. Annexation by Declavant. The Declarant may annex additional
lands to the Froperties in the following manner:

{a) If, within ten {10) years of the date of incorporation of the .
Assnciation, the Dectarant shouwld develpp additioral lands within the boundaries
b shown on the geperal plan of Kildaire Farms heretofore submitted to the Town of
; Cary, such additional lands may be annexed to said Properties without the assent
of the Class A members. Detailed plans for the davelopment of additional lands
may be submitted to the Town of Cary prior to such development if such submission
15 required by ordinances of the Town of Cary.

{b} If, within ten (18} years of the date of incorporation of the Association,

{ the Deglarant should develop, from time te time, an additional tract or additisonal

; .tracts of land, other than as set in subsection {a) above, consisting pf any portion’

or all of the 178.461 acres of Jamd shown on a map entitied Kildaire Farms, Inc., -

#nd recorded in Book of Maps 1574, Page 160, Wake County Registry. such additional lands

may be annexed to satd Progerties without the asseni of the Class A members, provided,

however, that such anpexation shall be approved by the Town of Cary #f such approval

is reguired by ordinances of the Town of Lary and, provided further, that the . g
development of the additional lands described in this Section shall include amenities, - E
exclusive of lakes, equivalent in replacement cost .computed at the time that

construction of fhe additional amenities is commenced and an the basis of the

number of dwelling units being served), to those constructed on the Properties,

except as hereafter stated. (For example, if the number of dwelling units constructed

on the additional lands which are annexed should be one-half {1/2) the number '

of dwellings on the Properties, the value of the amenities constructed on account
of the additional Vands weuld be ene-half (1/2) to the value of the amenities
constructed on the Properties).

(¢} The Declarant mey annex to the Properties the additional lands describad -1
in Subsections (a) and {b} of this Section 2 by recording in the Wake County Registry
& declaration of annexation, duly executed by Declarant, describing the Tands
arpexed and incorporating the provisions of this Declaration, cither by reference
or ¢y fully setiing out said provisiens therein. The additional land shall be
deened anpered to the Properties on the date of recordation of the declaration
of annexation, and no action or consent on the part of the Association or any
other person or entity shall be necessary to accomplishk the annexatfon except
the Town of Cary, and either the Veterans Administration {VA] or the Federal
Housing Adwinistration {FHA), as provided in Subsections {a) and {b}.

(d¢) Subseguent to vecordation of the declaration of annexation by the
Declarant, the Declarant shall deliver tp the Association one or more deeds
conveying any Common Area within the lands annexed as such Common Area is
developed, It is understood, however, that the amenities which have been
planned for inclusion within the general plan of Kildaive Farme referred to in
this Section 2 are intended for the use of the occupants of 2,250 dwellings. Not-
withstanding any provisien ip this instrument to the contrary, if less than
2,790 dwelling units are consiructed within the boundaries shown on the general
pian of Kildaire Farms referred to in Subsection (a) of this Section 2, no
additienal amenities shall be required on account of the annexation of additional
properties outside the boundaries shown on the general plan of Kildaire Farms
until the number of dwelling units within and outside said boundaries exceeds

»290.
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ARTICLE 11}
MEMBERSHIP

Section 1. Mewmbers. The Declarant, for so Jong as it shal) be an Owmier,
and evary person 6r entity who is a record owner of 2 fee or undividad fes
interest in any Lot which is subject by covenants of recard to assessments by
the Association, inciuding contract seliers, shall be a member of the Association.
The foregoing is not intended to inciude persons or entities who hold an interest
mevely as security for the performance of an obligation. Ownership of such Lot
shall be the sole qualification for membership, and no Ownep shalj have more than
tae membarship, excapt as expressly provided hereinatter. Membershin shall be
appurtenant to and may not be separated from gunevship of any Lot which is subject
10 assessment by the Asseciation. The Board of Directors mzy make reasonable
rules relating to the proof of ownership of a Lot in this subdivi sion.

ARTICLE 1y
VOTING RIGHTS

Section ], The Association shall have Ewo classes of voting membership:

£lass A, Class A members shal) be all those Cwners as defined in Article
I with the exception of the Declarant. Class A members shall be entitled
te one vote for each Lot in which they hald the interest required for wembership
by Article !1I. ¥When more than one person holds such interest in any Lot,
ail such persons shall be members. The vote for such tat shall be exercised
as they among themselves determime, but in no event shall mare thar one vorse

be cast with respect fo any lot, and no fractional voie may be cast with
respact to any Lot

Class B. The Class B member shall be the Declarant. The Clags B membey
shall be entitied to three (3) vates for each Lot in which it holds a fee or
undivided fee interest, provided that the Class 8 membership shail cease and be
converted to Class A membership or the happening of either of the ol towing
evants, whichever occurs earlier:

(a) when the total votes outstanding in Class A membership equal the
total votes outsianding in Class B membership; provided, that the
Class B membership shall be reinstated with all rights, privilegas,
and responsibilities if, after conversion of the (lass B nembership
to Class A membership hereunder, additional lands are annexad to the
Properties without the assent of Class A members on account of the
developmant of such additional lands by the Declarant, all within
the times and as provided for in Article 1I, Section 2 above; or

{b} on January 1, 1985,

Section 2, The right of any member to vote may be suspended by the Beard
of Directors for just cause pursuant te its rules and regulations and according
te the provisions of Article V, Section 1(c).

ARTICLE ¥
PROPERTY RIGHTS

. Section 1. Members' Easements of Enjoyment, Every member shall have a
right and easement of enjoyment in and to the [ommon Area, and such easement
shall be appurtenant to and shall pass with the title to every assessed lot,
subject to each of the following provisions:

G

3

&
b
3



Page 7 of 34)

so 2491 me394 -

{4} Trne right of the Association ts charge reasonable admission and other
fees for the wse of any recreatiomal facility situated upon the Common Area;

{b} The right of the Asseciation, in accordance with its Articles and By-
taws, to borrow morey Tor the purpose pf improving the Common Area and fagilities
and in aid thereaf to mortgage the Common Area, or any portion therveof, except
Private Streets, and the rights of such mortgagee in said Properties shall be
subordinate to the rights of the homeowners hereunder; provided, however, that 1 <
any Common Area is morigaged while the Class B membership is in existence, the \af
execution of such mortgage shall require the same approval of the membership which
i% reguired for Special Assesspents for Capital Improvements as set forth in Article
¥I, Section 4 of this Beclavation. )

{c} ‘The right of the Association to suspend the voting rights and right
to use of the recreationzl facilities by a Member or any person to whom he has
delegated his right of enjoyment for any peried during which any assessment
against his Lot remains wnpaid; and for a period not to exceed thirty {30) days,
for any infraction of its published rules and reguiations;

{d} The right of the Association to dedicate or transfor all or any part
of the Common Area to any public agency, authority. or ufility for such purpeses
ard subject to such conditions as way be agreed Lo by the members; provided,
howevar, that no conveyance of Limited Common Ares shall deprive any member of
the full use thereof. No such dedication or transfer shall be effective unless
approved by members entitled to cast two-thirds [2/3) oF the veiss of the Glass
A membership and two~thirds {2/3) of the votes of the Ciass B membership, if
any, and urless written notice of the proposed action is sent te every member
not less than thirvty {30} days nor smore than sixty {60) days in advance., The
instrument effecting such dedication, transfer or conveyance shall be sufficient
if executed by appropriate officers of the Association, and contains a recital of
the approval of the members;

{e) The right of the individual members to the exclusive use of parking
spaces &s provided in this Articie;

(£} The right of the Asseciation to formulate, publish and enforce rules
and regulations as provided in fArticle X,

Section 2. Delegation of Use. Any member may delegate, in accordance
with the Bylaws, H¥s vight 8Y énjoyment to the Common Area and facilities to
the members of his family, his temants, or contract purchasers who reside on
the property.

Section 3. Title to the Common Ares. The Declarant hereby covenants for
itself, its heirs”and assigns, that it witi convey Tee simple title to the
Common Area shown on the aforementioned recorded maps to the Association, free
and clear of ail emcumbrances and liens, prisr 2o the conveyance of the Tirst
Yot. except ubilify, entenns and drainage easements ard sasemenis to governmental
autherities, Similarly, Declarant will convey to the Association com@on areas
which are parts of Kildaire Farms as those portions are annexed in the future
until all comman areas as shown on the plans approved by the Town of {ary have
been conveyed to the Homeowners Association.

Section 4. Parking Rights. Ownership of each Lot upon which a Towshouse or
Patio House is constructed shall ertitle the owner or owners thereof to one

assigned automobile parking space and to the use of at least one additional

parking space {provided, the Association, in its discretion, may permit the use of
more than one additional space), and the assigned space shall be as near and
convenient to said Lot as reasonably possible, together with the right of

ingress and egress in and upon said parking areas; provided, however, that the
foregoing shat? not be applicable if parking is available an the Lot. The Association
may regutate the parking of boats, trailers, and other such items on the {ommon

Argz (including the provision of special facilifies for which a reasonable charge

may be made}. He boats or frailers shall be parked within the right of way of

any public or private street in or adjacent to Kildaire Farms Subdivision,
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Section 5. TV Antennas and Piped-ip Music. The Association may provide one or
more central television antennas for the convenience of the members and may supply
piped-in music, provided that the cost of such service shall be borne by those who
subscribe to the service and not included in the annual or special assessments of
the Asspciation for all of its members,

ARTICLE VI
COVENART FOR ASSESSMENTS

Section 1. Greation of the Lien and Persona} fblfigation of Assessments.
Netwithstanding any provision or inferefce ik this beclaration to the contrary.
no detached house fot, Towchouse lot, or Patio House lot, shall be subject to any
annual or special assessment until and unless such lot becomes a Lot in lse, except
as follows: Following approval of each area for annexation by both the Town of
Cary and either the Veterans Administration or the Federal Housing Administration
and the annexation of each such area by the Beclarant, and before the sale of any
ot in the arsa annexed, the Comnmon Avea of such annexed area shall be conveyed
te the Assoctation. Thersafter, begiening on the first day of the first month
following such conveyance, the owner of every lot within the annexed areas which
is not a Lot in Use shall pay to the Association for each Tet owned a sum equal
to ene-fourth [1/4) of the monthly sum payable by-the owner of a Lot in Use as
annual dssessment. Such payments shall continue monthiy as to each such ot until
each such ot becomes a Lot in Use.

The Beclarant, for each Lot in Yse owned within the Properties, hereby c¢ovenanis,
and gach Dwaer of asy Lot in Use, by acceptance of a daed therefer. whether or
not it shall be so expressed in any such deed or other conveyance, is deemed to
covenant and agree, to pay to the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such assessments to be Tixed,
estahlished, and coliected from time $o time as hersinafter provided. The annual
apd special assessments on Lots in Use and the annual assessments on lots which
are not Lats in Use, together with such interest thereen and costs of coilection
thereof, as hereinafter provided, shall be a charge on the land and shall be a
continuing Tien upon the property against which each sech assessment is made.
Each sech assessment, together with such interasi and costs, and reasonable aitorney’s
fees sha'll aiso be the personal obligation of the person who was the Dwner of such
property at the time when the assessment fell due. The personal abligation shall
not pass to his successors in title unless expressly assumed by them., ATl assessments
relating to Common Area other than Eimited Common Areas shall be shared egually
by the owners of each Lot in Use. A1 assessments which are for the maintenance
or improvements of Limited fommon Areas shall be shared equally by those Owners
of Lots served by such Limited Common Areas.

Section 2. Purnoses of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of premoting the beautification of the
Properties, the recreation, health, safety, and welfare of the residents in the
Properties, the enforcement of these fovenants and the rules of the Association,
and, in particujar, for the improvement and maintenance of ihe Preperties and providing
the services and facilities devoted to this purpese and related to the use and
enjoyment of the Common Area. Notwithstanding any provision or inference to the
contrary herein, the paramount duty of the Association is to maintain the Private
Streets in at least as good condition as publicly maintained streets in Kildaire
Farms Subdivision, and this duty shall have precedence over the maintenance of
the remainder of the Common Area.

Section 3. Basic and Maximum Anneal Assessments. To and including December
31, 1976, the basic (and maximum) annual assessment shall not be in excess of $490.00
per Lot in Use, except as otherwise provided herein, the exact ampuni of which
shall be determinred from time to time as provided in subsection {c} of this Section
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{a) From and after December 31, 1976, the basic annual assessment may be
increased by the Spard of Directors of the Association effective January 1 of
each year, without a vote of the meibership, by a percentage which may not exceed
5% per year or the percentage increase reflected in the U. §. City average,
Consumer Price lndex - United States and selected areas for urban wage earners
and clerical workers, all items most racent index and percent changes from selected
dates {published by the U. S, Bureau of lLabor Siatisties, Mashington, B. C.}, ov
such Index as may succeed the Consumer Price Index, for the twelve-month period
ending the immediately preceding July 1, whichever is greater; and such increased
assessment shall be the maximum annual assessment.

{b} After December 31, 1976, the basic arnual assessment way be
increased by an affirmative vote of two-thirds (2/3) of the members or proxies
who are enfitled to vote at a meeting called for such purpose, and the increased
basic annual assessment shall be the basic annual assessment, Written notice
of the meeting shall be given to all membars not less than thirty {30) days nor .
more than sixty (60) days in advance of the meeting, setting forth the date, time,
place, and purpose of the meeting. The provisions of this subsection shall mot
apply to nor be a Timitation upen any change in the hasic and maximum assessments
uhdertaken as an incident to a merger or consalidation in which the Association
is authorized to participate under its Articlies of Incorperation.

{cY After consideration of the current maintenance costs and future needs
of the Asseciation, the Board of Divectors may fix the annual assessments at an
amount not in excess of the maximums.

Section 4. Special Aszescments for Capital Improvements. In addition to
the annual assessments authorized above, the Assoclation may levy in any assess-
ment year, 2 special assessment applicable to that year only, for the purpcse
of defraying, in whole or in part, the cost of any construction or reconstruction,
unexpected repair or roplacenent of a described capital improvement upon the
Commpn Area, including the necessary fixtures and persenal property relited thereto;
provided that any such assessments shall be adopted by a two-thirds {(2/3)
affirmative vote of gach class of members voting in person or by proxy at a
meeting duly called for this purpose, writien notice of which shall be sent to
all members not less than thirty (30) days nov more than sixty (60} days in

edvance of the meeting, setting forth the time, place and purpose of the
meeting.

Section 5. Uriform Rate of Assesswent. Both annual and special assessments
relating to the Common Area must be fixed at a uniform rate for all Lots in Use
and may be collected on a monthly basis. Similarly, annual assessments relating
t the Comon Areas must be fixed at a uniform rate for all other lots and may
be collected on 2 monthly basis.

Section 6. Quorum for any Action Authorized Under Sections 3 and 4. At
the first meeting called for the purposes stated in Sectioms 3 and 4 hereof, the
presence al tne meeling of menbers or of proxies entitled to cast sixty per cent
{60%) of ali the vetes of each class of membership shall constitute a guorum, If
the required quorum is pot forthcoming at any meeting, another meeting may be
catled, subject to the netice requirement set forth in Seclions 3 and 4, and the
required guarum at any such subseguent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, Such subsequent meeting shall be held
within sixty (60} days following the preceding meeting,
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Section 7. Date of Ccowencement of Annual Assessments: Due ates.

The annual ascessments provided for herein shatl commence as to all Lots in lse

and other lots, thea or thereafter existing, on the first day of the month following
the conveyance of a portion of the Common Area. The first amnual assessments shall
be adjusted according to the number of months rema ining in the fiscal year. The
Board of Directors shall fix the amount of the anrual assessment agaimst each Lot

at least thirty {30) days in advaace of each annual assesswent peried. Writter
netice of the annual assessment shall be sent to every Owner subject thereto. IF

the Board of Directors of the Association shall determine that it would be inequitable
to require the payment of the full amount of amnual assessment (as might be the case
iF only a2 few of the recrcational amenities are available for the use of members)

the Hoard may waive payment of any portion of the assessment, The due dstes and
appropriate penalties for late payment shail be established by the Board of
Directors. The Association upon demand at any time shall furnish a certificate in
writing signed by an officer of the hssociation setting forth whether the assessments
on a specified Lot have been paid. A reascnable charge may be made by the Board

for the issuance of these certificates. Such certificates shall be conclusive
evidence of payment of zny assessment therein stated to have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Associatign.
Any assessments which are not paid when due shall be delinguent. ¥ the assessment
is ot patd within thirty (30) days after the due date, the assassment shall bear
interest from the date of delinquency at the rate of six (63) percent per annum, and
the Association may bring an action at law against the Ouner persenally obligated
to pay the seme, and interest, costs and reasonable attovnay's Tees of any such
acticn shall be added to the amount of such assessment. No owner may waive or
otherwise escape liability for the assessments provided for herein by nop-use
of the Common Area or abandonment of his Lot.

Section §. Subordiration of the Lien to Mortoages. The lien of the assess-
ments provided for herein shali be subordinate to the 1ien of any first mortoage.
sale or transfer of any Lot shall not affect the assessment Tiem; provided,
however, that the sazle or transfer of any Lot, pursuant to morigage foreclosure
or any proceeding in liew of foreciosure thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from lishility for any assessments
thereafter becoming due or from the Tien thereaf,

ARTICLE VL.
PARTY WALLS

Section 1. Beneral Rules of Law to Apply. Fach wall which is built
a5 a part of the originel construction of the homes upon the Properties and
placed on the dividing line between the Lots and ai} reconstruction or
extensions of such walls shal} constitute party wells, and, to the extent
not inconsistent with the provisions of this Articie, the general rules of
law regarding party walls, lateral suppori in below-ground construction and of
Tiahility for property damage due to negiigence or wiliful acts or omissions shall
apply thereto. .

Section 2. Sharing of Repair and Maintenance. The cost of reasenable repair

and maintenance Of & parLy waii shal] be shared by the Bwners who make use of the
wall in proportion to such use.
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Section 3. Bestruction by Fire or Other Tasualty. If a party wall is destroyed
or damaged by fire or other casuvaity, any Gwner who has used the wall may restore
it, and if the other Ownors theveafter make use of the wall, they shall contribute
to the cost of restoration thereof in propertion te such use without prejudice,
however, to the right of any such Ownars to call for 2 Jarger contribution from

the others under any rule of law vegarding liability for negligent or wiliful acts
or omissions.

Section 4. The owner of any Lot may construct. reconstruct or extend a party
wall in any direction {subject to and within the limitations of architectural control
and other limitations of these Covenants) with the right to go upon the adjoining .
Lot to the extent reasonabiy necessary to perform such construction. Such consiruction
shall be done expediticusly. Upon completion of such construction, such ownsr
shall restore the adjeining Jot to as near the same condition which prevailed on
it befove the commencement of such construction as is reasonably practicable.

Section 5. Meatherproofing., RNotwithstanding amy other provision of this
Articie, an Owner who by his negligent or willful act causes the party wall to

“e expased to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

T Sy T R R

e

BENSTCRS I H Y, et

Sertion 6. Right to Contribution Runs with Land. The right of any Owner
te contribution from any ofher Owner under this Ariicie shall be appurtenant to
i the land and shall pass to such Owner's successors in titie,

i Section 7. Certification by Adjoining Property Owner That No Contribution

is Oue. IT any Ouner desires Lo sel] Fis Droperty, T may, in Orvder to assure :
a prospective purchaser that no edjotning properiy owner has a right of contribution -
: as provided fu this Article VII, request of the adjeining property owner or property
owners a cartification that no right of contribution exists, whereupon it shail
i b2 the duty of each adjoining property owner to make such certification immediately
3 upsn request and without charge; provided however, that where the adjoining property

cuner ciaims a right of contribution, the certification shall contain a recital
" of the amount claimed,

section B. Arbitration. In the event of any dispute arising concerning a .
b party wall, or under the provisions of this Article, each party shall choose one

g zrbitrator, and such arbitrators shali choose one additioral arbitratoer, and the

p cacision shall be by a majority of all the arbitrators.

. ARTICLE VI
s : ARCHITECTURAL CONTROL AND INSPECTION

Ro site preparation or initial construction, erection, or installation of
any improvements, including, but not limited to, residences, cuthbuiidings, Fenees,
watls, and ather structures, shall be undertaken upon the Properties uniess the
plans and specifications therefor, showing the nature, kind, shape, height, materials,
znd Tocation of the proposed improvements shall have been submitted to the Declarant
or its agent and expressly approved in writing. No subsequent alteration or modification
of any existing improvements nor construction, erection, or installation of additional
improvaments may be undertaken on any of the Properties without prior review and
express written approval of the Board of Directors of the Association, or by an

Loae Do R

A architecture] commitiee composed of three {3) or more represeatatives appointed
by the Board.

§ In the event that the Declarant or the Association, as the case may be, fails
3 to approve or disa

. pprove the site or design of any proposed improvements withinm
thirty (30} days after pians and specificaticns therefor have been submitted and
received, approval will net be required, and the requirements of this Article will

i =me,
.




‘Page 12 of 34}

2491 me 280

be deemed to have been fully met; provided, that the plans and specifications required
to be submitted shal) not be deamed to have been received by the Declarant or the
Association if they contain erroneous data or fail to present adequate information
upon which the Deciarant or the Association, as the case may ba, can arrive at

a decision.

The Declarant shall have the right, at its electisn, but shall not be required,
to enter upen apy of the Properties duripg site preparation or construction, erection,
or instailation of improvements to iaspect the work being undertaken and to determine
that such work is being performed in conformity with the approved plans and spec-
ifications and in 2 good and workmanlike mamner, utilizing approved metheds and
good quality materials.

ARTICLE IX
EXTERIOR MAINTENANCE

The maintenance of Lots and improvements constructed thereen shall ke the
duty of the owners of such lots and shall not rormally be interfered with by the
Association or any person. [If, however, in the opiniun of fhe Associalion any
owner shatl fail te maintain any Lot owned by him in a manner which is reasonably
neat and orderly or shail fail to keep improvemenis constructed thereon in z state
of repair so as not to be unsightly, all in the opinion of the Association, the
Assogiation in its discretion, by the affirmative voie of two-thirds of the members
of the Board of Directors, and following ten (10) days writien notice to the Owner,
may enter upon and make or cause to be made repairs to such irprovement and perform
such meintenance on the lot as the removal of trash, cutting of grass, pruning
of shrubbery, seeding and items of erosion contrnl. The Association shall have
#n easement for the purpose of accomplishing the foregoing. The cost incurred
by the Association in rendering all such services, plus a service charge of fifteen
(15%) percent of such cost, shall be added to and become a part of the assessment
to which such lot is subject.

ARTICLE X
USE RESTRICTIONS

Section 1. Rules and Requiations. The Hoard of Directors of the Association
shall have the power o formulate, pubtish and enforce reasonable rules and regulatiens
concerning the use and enjoyment of the Common Area.

Section 2. Quiet Enjoyment. No obnoxious or offensive activity shail be
carried on upon the Properties whickh may be or may become & nuisance or annoyance
to the neighborhood.

ARTICLE XI
EASEMENTS

Al of the Properties, including Lots and Common Area, shall i: subject to
such easements for driveways, walkways. parking areas, water lines, sanitary sewers,
storm drainage facilities, gas lines, telephone and electric power lines, television
antenna lines aod other public utilities as shall be established by the Declarant
or by his predecessors in title, prior te the conveyvance of lots to subsequent
awners or the conveyance of Common Area to the Association; and the Association
shall have the power and swtharity to grant and establish upon, aver, under and
across the Common Area conveysd te it, such further easemenis as are requisite
for the convenient use and enjoyment of the Properties.

AT? Patic House and Townhouse Lots and the Common Area shall be subject to
easements for the encroachment of imitial improvements constructed on adjacent
Lots approved or constructed by the Declarant to the extent that such initial improve-
ments actuvally encroach, including, but not Timited to, such items as fireplaces,
overhanging eaves, gutters, downsposts and walls,
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AR easement is heveby established for the benefit of the Town of Cary
over all Common Area hercby or hereafter established for setting, removing, and
reading water meters, maintaining and replacing water, sewer and drainage factlities,
firefighting and garbage callectien. .

ARTICLE XIY
RIGHTS OF FIRST MORVGAGEES AND INSURERS OF FIRST MORTGAGES

section 1. Hotice of Default to First Mortgagees and Insyrers of Firet
Mortoages. In the event Lhat any Member 5 in default §n any obiigaticn hare-
under which remains uncured for a period of gixty days, every lender wha is a
first mortgagee as to the Lot of the defsylting Member and the insurer of such
first mortgage, shall be immediately motified of such default, provided that
such lender and/or insurer shall have given notice to the Association that it is
& first mortgagee or insurer as to the Lot of such Member and shall have requested
the natice of default as herein set forth,

Section 2. Right to Inspect Bocks of the Asscciation. Every first mortgages
and/or insurer of a Tirst nertgage of the Lot of a Mewber of the Association shal)
have the right during regular business hours to examine the books and records of
the Association.

ARTIELE XIIT
GENERAL PROVISIONS

Section 1. Enforcement., The Assocfation, or any Owner, shall have the right -
to enforce, by any proceeding at law ar in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to enforce any
covenant ar restriction herain contained shall in no event be deemsd a waiver of
the right to do so thereafter.

. Section 2. Severability. Invaljdation of any of these covenants or restrictions
by judgmeni or court order shatl in no wisg affect any other provisions which shall
remain in full force and effect.

Section 3. _Exchanpe of Common Area for other Porticns of the Propertiss.
Notwithstanding any provision harein to Ehe contrary, oiher than Sectisn 9 of this
Article XIII, it is5 expressly providad that the Association may convey to the Declarant,
as well as any other member, in exchange for other portions of the Properties conveyed
by the Declarant or other member to the Association, any pertion of the Common
Arga theretofore conveyed to the Assnciation, all as provided in the Articles of
Incorporation of the Asscciation. Upon such conveyance, the area thus conveyed
to the Declarant shall cease to be Common Area and shall cease to be subject to
the provisions of these Covenants relating to the Common Area, but the area thus
cenveyed to the Association shall become Common Ares and subject to the provisions
f‘!f these Covenants relating to Common Area. {The following hypothetical situation
is by way of illustration, but not of Timitation: fue to a surveying error, an
undesirable drainage area is designated for the Tocatien of Townhouse lots, Under
this provision, the Declarant and the Association exchange deeds so that the Townhouse
lots may be relocated within the Townhouse Common Area and the Area designated

for Townhouse lots may be converted to Common Arga. }

Section 4. Pmendment. The covenanits, conditions and restrictions of this
Declaraticn shall run with and hiné the Tand, and shall inure to the benefit of
and be enforceable by the Association, or the owner of any Lot subject to this
Declaration, their respective iegal representatives, heirs, successors, and assigns,
for a term of thirty (30} years from the date this Declaration is recorded, after
which time said covenants sha?l be avtomatically extended for successive periods
of ten (10) years. The covenants, conditions and restrictions of this Declaration
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may be apendad during the first thirty {30) year period by an instrument signed

by the Gwners of not less than ninety {90%} percent of the Lots, and therpafier

by an instrument signed by the Owners of nat less than seventy-five (75%) parcent

of the Lots; provided, howaver, that the Boarzj of Directors of the Assaciation

may amend this Declaration to carrect any obvious error gr inconsistency in drafting,
Lyping, or reproduction without action or consent of the Ouners, and such amendment
Shall be certifies as an official act of the Board and recorded in the Wake County
Registry, '

Section §. Procedure for Certification and Recordation of Amendment. Any
instrument amending these covenants, conditions, an restrictions {other than
2n amendment by the Board to correct ap BFYOT or inconsistency in drafting, typing,

{2) Reasonably assure itself that the amendment has beep execuited by
the Owners of the required number of Lots as provided in Section 4 of this Article,
{For this purpese, the Beard may rely on its vester of members and shall not be
required to cause any title to any Lot to be examined);

(b} Attach to the smendment a certification as to its validity, which
certification shall be executed by Ehe Association in the same manner that deeds
are executed. The follewing form of certification is suggested:

CERTIFIC&]’_ION OF VALIDITY OF AMENDMENT T0 COVENANTS
CONDITIONS AND RESTRICTIONS OF RITBAIRE FARMS SIBBIVISION
By authority of fts Board of Birectors, Kildaire Farms Homeowners Association
hereby certifies that the foregoing instrument has been duly executed by the Owners
of percent of the Lois of Kildaire Farms Subdivision and is, therefore,
a yalid amencment to the existing covenants, conditions and restrictions of Kildaire
Farms Subdivicion.

This the day of » 1976, .

KILDAIRE FARMS HGMEOWNERS ASSOCTIATION
ATTEST: By

President

Secretary

{c} Immediately, apd within the thirty (30} day period aforesaid, cause
the amendment to be recorded in the Wake County Registry.

All amendments shall be effective from the date of rvecordation in the
Wake County Registry, provided, however, that ng such instrument shall be valid
until it has beer indexed in the name of this Association, Whan any instrument
purporting to amend the covenants, conditiens and restrictions has been
certified by the Board of Directars, recorded and indexed as provided by this
Section, it shall be conclusively presumed that such instrument constitutes g
valid amendnent as to the Swners of 211 lLets in Kildaire Farms Subdivision.

Section 6. Declarant's Right to Amend Declavation with Approva) of
Yeterans Administration or Department o HousTng and rban Development.  In the

i3
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gvent that the Beclarant shall seek to obiain approval of this Declaration and

the plan of development of the Properties in order that the Tots and improvements
constructed thereon will be eligible for loans approved ar guadranteed by the Yeterans
Administration (herein called "VAY) or the Department of Housing and Urban Davelopment
{nerein called "HUD™), or other governmental agency, it is likely that such agency

or agencies will require changes in this Declaration in order to make the lots

and improvements thereon eiigible for such leans. In such event, the Declarant,
without the censent or approval of any other owner, shall have the right to amend

this Declaration, and the amendment shall become effective upon recordation of

the amendment, along with attached evidence of approval hy the appropriate governmental
agency, in the Wake County Registry. A letter from an official of the VYA, HUD,

or ather appropriate governmental agency, requiring an amendment as @ condition

of approval, shall be suificient evidence of the approval of VA, KUD, and/or such
other agency.

Section 7, Right of Deciarant or Association to Amend To Achiave
Tax-Exempt Status. 1he Dectarant, for 5o tong &5 it shall retain control of the
Association, and, thereafter, the Board of Girectors of the Association, may amend
this Declaration as shall be necessary, in its opinion, and without the content
of any Owner, in order to qualify the Association or the Properties, or any portien

theresf, for tax-exempt status. Such amendment shatl become effective upon the
date of its recordation in the Wake County Registry.

Suction 8. Protective Covenants for Detached House Lots. Rothing herein
shall atfect the Declarant's right to establish ¢rom ive to time appropriate protective
covenants governing the use of Detached House Lots and the size and Tocation of
buildings thereon.

Section 9. FHA/YA Approval. Notwithstanding any provision in this instrument
to the contrary, &s 1ong as there i5 a Class B membership, and if Declarant desires
to qualify sections of Kildaire Farms for Fedaral Housing Administration or Veterans
Adwinistration approval (but not otherwise}, the following actions will require
the prior approval of the Federal Housing Administration or the Veterans Administration:
annexation of additional properties, dedication of Common Areas; exchange of Common
Area Tor other portions of the properties, and amendment of this Declaration of
Covenants, Conditions and Restrictions.

ARTICLE XIY
EASEMENTS APPURTENANT T0 LOTS

A1l Private Streets and Limited Commor Aress shall be subject o an easement
in favor of every lot te which they are adjacent or which they are desigrated to
serve and shall be deemed appurtemant te each such iot, whereby the owner of each
such 1ot shall be entitled to use them as a means of ingress, egress and regress
and such other uses as shall have been desigrated. Such easement shail be superior
1o every encumbrance of whatever nature to which apy of the Common Area may be
subjected,

ARTICLE 2v
DISSOLUTION OR INSOLVENCY OF THE ASSOCIATION

In the event thai the Association becomes insolvent, ie dissolved or for any
reason whatsecever lases the ownership of any of the Private Streets or Limited
Comwon Areas referred to in Article XIV above, the (wners of tots having an intersst
in sugh Limited Common Aveas and Privats Streets may, at their election as determined
by majority vote, foms 2 non-profit corporation as provided in the Charter and
By-Laws of the Asscciation and assign to it the duty and autherity to assess om
@ per lot basis 211 lots abutiing such Cosmen Area, whereupon such corporation
shalt maintain such Comon Arga in the same manner that the Association is empowared
to do by this instrument with the same right of Tien for assessments provided for
herein.
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Upon loss of ownership by the Asseciation, a majority of the Owaers
of lots abutting one Private Street might wish to form a corpovation for the maintenance

i fenance
of such street, ard such corporation would serve as the instrument for the main
of th:t one street rather than for the maintenance of several streets,}

{Example:

hership in such corporatien would be compu!sqry for gH. fwners abutting

the PE:H\:Iate St?-eet or Streets or having an interest in the Limited Conmon Area

Jor Areas to be maintained by the corporation. Such corporation would have ro powers
‘except those provided for in this Arficle or reasonably incidental thereto.

IN WITNESS HHEREQY, the undersigned, being the Declarant herein, has executad
this instrement en this the #th  day of _ February

« 1977

KILD

AL QMS DEVELOPMENT CORPORATION
Y M
u Fresipewr (|

.

BTATE OF NORTH GAROLINA wfé

COUNTY "8R thpmeors
o »"ﬂ v

AD, .27, personzily eame before me, 7_/.(’"&; ;./4/?.‘»——- G
& zmt.ﬂ.ry public, Q ap I )‘é?’k
© of ‘the /P/Aw* Far

.rrmua{-rm.mumx

whers acke

ororosd be takend

who, being by me duly sworn, says that he is ___ Prasident
S [eyf gt

{Hazan ot Corporstion)

257 that the sea) affixed to the foregoing of armexed
insh'ument m ‘}'Eﬁll}‘?',s the Corporate Seal of caidl Corparation, and that
En be]mlf of-

sag:?mgt}qg was signed and sealed by him
saﬁi ¢ Corpgration by its sathority duly given. And the said 1 LHT s e
5 acknowledged the said writisg to be the\/

s 41 Fresident or th/“ra'dn\u
ct and deed of said Cemumtion
WYTNESS my hand and official seal, t!w..ﬁ_._._.da
"iSer] must appear here.

s1FT2ey
v
et Ih.
\.&u‘\ Ay
e

3
&
&

-
//
Seal must be impressed suflicient “
for the notary™s Gatac i be readubic.

\ntzr}' Pubiic
Mywmmmsmnezpires ﬂ";{j"f’{)
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: NORTH CAROLINA DECLARATION OF COVENANTS, CONDITIONS .
AMD RESTRICTIONS FOR KILOAIRE FARMS
t WAKE COUNTY - RACQUET AND SWIM €LUB - '

THIS DECLARATION, made on the date hereinafier set forth by KILDAIRE
FARMS DEVELOFMENT CORPORATION, a Morth Carelina corporation, hereinafter
referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certsin property in Cary Township, i
County of Wake, State of North Carlina, which $s known as Kiidaire Farms
‘Planned Unit Development and conveyed to the Declarant by deed dated April
28, 1976 and recorded in Book 2400, Page 644, Wake County Registry.

And whereas, it is the intent of Declarant to establish an association
to be known as the Kildaire Farms Racquet and Swim Club and convay from time
; te Lime to such association certain open areas of Kildaire Farms Plasned Unit
g Development, when improvements such as tennis courts, swimming poot and clube
; house are constructed thereon, which facilities shall be for the use and
benefit of all persons residing in Kildaire Farms Planned Usit Development
who voiuntarily join such association and such persons who do not veside in
Kildaire Farms as are permitted to join sald association as herein provided.

ARTICLE 1 ’
DEFINITIONS

Section 1. “"Association” shall mean and refer to Kildaire Farms Racquet :
and Swim Club, its successors and assigns. .

- Section 2. "Resident” shall mean and refer to each person or entity who
is Owner of a Lot.

Section 3. “Resident Member” shall mean and refer to & Resident who
votuntarily joins the Association.

Section 4. “Non-resident Member® shall mean and refer to & person who
is not & Residest but who ¥s admitted to membarship in the Asseciation pursuant
to the provisions hereof and the By-laws of the Association.

Sectign 5. "Member® shall mean and refer to every person or entity who
holds wembership in the Asspciation.

Section 6., “Lot"® shall mean and refer to any piot of land shown upon
the iast recorded subdivision map of the Properties on which such plot appears
{provided said map has been approved by Beclarant}, with the exception of the
Lomzon Area, Limitsd Common Avea and R & § Common Avea.

.. Sectien 7. “Detached House Lot" shall mean and refer to any lot other
than lots located in sections designated for Townhouse construction Patio house
construction, and apartment construction.

Section 8. "Townhouse Lot™ shall mean and refer to any jot Eocatgd in
2h area designated far Townhouse construction, the designation of which is not
changed before improvements are constructed therson.




Page 18 of 34)

o 2491 pecd05

Section 8. “Patio House Lot" {or "Gardes House Lot"} shall mean and refer
to any et located in an area designated far Patic {or Garden} house construciion,
the designation of which is not changed before improvements are constructed
thereon.

Section 10. “Properties" shall mean and refer to that certain real
property Incated in or near the Town of Cary consisting of the Kildaire Farms
Planned Unit Development {herein referred to as "Kildaire Farms PUD") and
those areas annexed thereto as provided in the Declaration of Covenants,
Conditions and Restrictions for Kildaire Farms Subdivision, dated November 6, 1973,
and recorded in Book 2202, Page 324, of the Nake Caunty Registry, (including
amendments thereto} herein veferred to as the "Deciaralion of Kildatre Farms
Homeowners Association.®

Section 11. “Owner” shall wean and refer to the record mwner, whether
ong Or mare persons or entities, of a fee simple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest mevely as security for the performance of an obligatien.

Section 12, “Beclavant" shall mean and refer to Kildaire Farms
Development Corporation and its successors and assigns to whom the rights of
Declarant kereunder are expressly transferred, in whole or ia part, ard subject
to such terms and canditions as the Declarant indy ijmpose.

Section 13. ‘“hmenities" shall mean the faciAHties constructed, erected,
or installed on those portions of the Properiies conveved to the Association
for the use, benefit and enjoyment of Members.

section 14. The terms, “Racquet and Swim Club Common Area,” and
'R E S Common Ares” shall mean those areas designated by the Declarant and
approved by the Town of Cary which serve Resident Members and Non-resident
Meibers. Such aveas may inciude, but specifically are not limited to, teanis
courts, swimming poui(s), clubhouse(s) and parking areas, driveways and
walkways within these areas. ’

Section 15. "Family" shall mean and refer to the members pf one
househeld and their dependents; provided, however, that the Board of Directors
of the Association may further define this teem from time o time in keeping
with the cannotation commonly associated with this term.

ARTICLE X
HEMBERSHIP

Section 1. Members. The Declarant, for so tong as it shall bhe an Cwner,
and every person or entify who is z record owner of a fee or undivided fee
interest in any Lot who veluntarily joins the Asscciation, inciuvding contract
sellers, shail be a Resident Membor of the Association. The foregoing is not -
intended to include persens er entities who hoid an interest merely as security
for the performance of an obligation. Ownership of such Lot shall be the
sole qualification for membership as Resident Member, and no Owngr shall have
more than one memborship, except as expressty provided hereinafter. The right
to membership of Resident Members shall be appurtenant to and may not he
separatad from ewnership of any tot., The Board of Directors may wake reasonable
rifles relating to the proof of ownership of a Lot. Non-resident Members shali
include those persons or entities who are not Owners of Lots, but are admitted
to membership in the Association pursuant to the provisions hereof and the
Bylaws of the Assaciation. No Non-resident Member shall have more than one
membership. A& Non-resident Member shall become a Resident Hember if such
Hon-resident Member becomes the Owner of & Lot. A Hop-resident Member may be
wore than one person, provided they are members of the same family.
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Section 2. Guest Memherships. The Declarant, in consideration of the
construction of improvements in the R & 5 Gemmen Area, shall have the right,
for a period ending Kovember 1, 1980, to isswe annual quest memberships te
such persons as il may desirve, The number of Guest memberships issuved and in
ferce shall not exceed, in the aggregata, fifty {50) at any one time,

A guest membership shall entitle the holder anc his family to the full use and
privileges of the R & $ Common Area and facilities thereon, but shail not entifle
the holder to membership or any other privileges of the Association, inciuding
voting privileges., The holder of the guest membership shall not be subject

to dues or assessments, bub shall be subject to all rules and regulations of

the Association governing the use of the R & § Common Area and facilities
thereon.

Section 3. Nonparticipating Memberships. The Board of Directors is

autherized te sell npnparticipating remberships to such persons; for such

term {not to exceed ane year), in such numbers, and for such price, as it, in

its discretion, shall deem aporapriate: provided, however, that the Board shal}
rot sel) such numbar of neaparticipating memberships that the use of the R & 5
Commor Arez and facilities by holders therect shall materially interfere with
the use and enjoyment of the 8 & S Coymon Area and facilities by Memborg,
Nonparticipating memberships may be sold pursuant to such terms and conditions
(#nciuding, but not limited to, restrictions and Timitations as to the facilities
which the purchaser may use and the hokrs of such use} as the Board of Directors

T may impose. Purchasers of nonparticipating memberships shall not be members

of the Association nor shall they be entitied to any of the priviteges of the
Assaciation, including voling privileges, other than the use of the R & S
Common Arez or portions theveof, Nenparticipating memberships shal) he subject
to the rules and regulations of the Association yoverning the use of the R & §
Conmon Area and facilities theveon, but shall not be subject to dues or
assessments of the Association,

Section 4. Admission and Readmission to Membership.

(2} Residents. At anytime, other than as stated in this Article, a
Resident may Join or refoin the Assoctation by giving to the Association suech
notice a5 is previded from time to time by the Bylaws of the Association. If the
membership of a Resident is terminated by the Board of Divectars on account of
nonpayment of assessments or is voluntarily terminated by the resident, he may
not rejoin during the twelve-month period immediately following such termination
except by permission of the Board of Directors of the Asseciation, After such
twelve-month pariod, no such vermission shall be required. No initiatien fea
shatl be charged o any Resident upon joining or rejoining the Association.

(b) MNon-resjdemts. Hon-residents may become members of the
Association only hy their election to membership by the Board of Directors of
the Association and by payment of such initiatjon fee as the Board of Directors
may estabiish from time to time. I a Non-resident member shall valuntarily
terminate his membership in the Association, he miy not rejoin except by
e]egtiun te membership in the same manmer as though e had never been a
member,

Section 5. Limitation en Humber of Ron-resident Members, The

maximn rumber of Non-resident Hembers shali be the Targer of the follawing:

{a} Fifty (50, subject to enlargement as provided in this section.

{b) A number equal to the total nember of mesberships available for
Residents less the number of Resident Members: provided, however, that no
Non-resident shail be deprived of membership because of the fact that the
number of Hon-resident Members exceeds the Himitations of this section,
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The following would be an example of the foregoing. 1F there were
250 families residing in Kildaire Favms and 75 of them did not efect to
hecome Resident Membors of the Asseciation, this would create 75 vacancies
for Non-resident ¥embers, [f all of the 75 vacancies were filled and thereafter
five of the Xildaire Farms families elected to become Resident Members of
the Association, the number of Hon-vesident Members would exceed the limitation
for Non-resident Members. In such event, the membership of atl Non-resident
Members would continue until the number off Non-resident members decreased as
resylt of veluntary termination.

The makimum number of Non-resident Hembers may be enlarged by majority
vote of the Resident Members.

Section 6. Assessments and Other Rights and Priviteges. The
assesswents of Resident anc Non-resident tembers shal) be identical. The-
rights and privileges of Resident and Nen-resident Members shall be identical
except as specifically set forth tn thiz insirument and the Bylaws of the
Association. T

ARTICLE 111
WaTING RIGHTS

section 1. The Association shall have three classes of voting
mepbership:

Class A, Class A Members shall be the Resident Members of the
Associabion. Class A mewbers shail be entitled to one vote for each Lot
it which they hold the interest required for membership by Article IIL. When
more than one person holds such iaterest o any Leot, a1l such persons shall
be members. The vote for suck Lot shall be exercised as they among themselves
determing, but in 0o eveat shall more than one vote be cast with respect to any
Lot, and no fractional vote may be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Class B
wember $hall be entitled to three {3) votes for each Lot in which it hol ds a
fee or undivided fee interest, provided that the Class B memhership shall
cease and be converted to Class & membersnip on the happening of either of
the following events, whichever occurs earlier:

{a} when the total votes putstanding in Class A membership equal

- the total votes cutstanding in Class B membership; provided, that the (lass B
membership shall be reinstated with atl rights, privileges, and responsidilities
if, after conversion of the Class B membership to Class A membership hereunder,
additional lands are annexed to the Properties without the assent of Class A
members on account of the development of such additional lands by the Declarant
a1l within the times and as provided for in Article 11, Section 2 of the
¥ildaire Farms Homeowners Association Declarations; or

(b} on January 1, 1986.
Class £. Class C members shall be Non-resident Members.
Section 2. Class A and Class € votes shall be counted together as

though they were one class, both for the purpose of establishing a quorum
snd For voting, except as otherwise provided herein.

Section 3. The right of any member to vote may be suspended by the
Board of Directors for just cause purswant to its rutes and regulations and
according to the provistons of Article v, Section 1(d).
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Section 4. Right of Class A Members to Elect A Majority of the Board
of Divectors. Regardiess oi the ratio of Tlass 4 ang {lass { members, a%

ToTwean these two classes, the Class A members shall be entitled to elect a
minimum of 60% of the Board of Directers of the Asseciation.

ARTICLE ¥
PROPEREY RIGHTS

Section 1. Members® Fasements of Enjoyment. Every member shall have a
right and easement of enjoyment in and io tEe R & S Common Area and such

easement of every Resident Member shall be appurtesant to and shall pass with

the titie to the Resident Member's Lot, subject to each of the following provisions:

{a)} The right of the Association to Yimit the number af guests of members;

{b) The right of the Association to charge reasonable adgmission and
ather fees for the use of any recreational facility situated upon the R & S
fommon Avea;

{c) The right of the Association, in accordance with its Articles and
Bylaws, to borrow money for the purpose of improving the ® & S Common Area
and facilities and in aid thereof to mortgage the R & 5 Commony Area, o any
partion thereof, except the rights of such mortgagee in said Properties shall
be subordinate to the rights of the homeowners heveunderi provided, however, thal<l-
if -any Common Area is mortgaged while the Class B membership is in existence, J
the execution of such mortgage shall require the same approval of the membership
witich is required for Special Assessmenis for tapital Improvements as set forth
in Articie ¥, Section 4 of this Declaration.

(d) The right of the Asseciation to suspend the voting rights and
right to use of the recreational facilities by a Member {or, in the case
of every Resident Member, any persen to whom he has delegated his right of
enjoyment,) Tor any pericd during which any assessment remains unpaid; and
for a period not to excesd thirty {30} days, for any infraction of its
published rules and requiations:

{e) The right of the ASsociation to terminate memberships for nonpayment
6Ff assesswents for a pericd of not less than 90 days pravided that notice is

given to each such member 2s provided in the Bylaws of the Association.

{f) ‘'The right of the Asspciation 1o dedicate or transfer all or any
part of the R & 5 Common Area 1o any public agency, authority, o utility
for such purposes and subject to such cenditions as way be agreed to by the
members. Wo such dedication or transfer shail be erfective unless an
instrument signed by members entitled to cast two-ihirds {2;3) of the votes
of the Class A and Class { membership and two-thivds {2/3) of the votes of
the Class B membership, if any, has been recorded, agreeing to such dedication
or transfer, and unless written notice of the proposed action is sent to every
meimber not less than thirty (30} days nor more than sixty {60} days in advance;

{9} The right of the Association fo formulate, publish and enforce
rules and regulations as provided inm Article VII.

Section 2. Belegation of Yse, Any Resident Member may delegate, in
acrordance with the Bylaws, his right of enjoyment to the R & S Common Area and
facilibies to the members of his family, his tenamts, or contract purchasers who
reside on the property. Anmy Hon-resident Member may detegate, in accordance
with the Bylaws, his right of enjoyment to the R & 5 Common Arez and facitities
to members oF his family buf net fo any other person.

Section 3. Title to the R & $ Common fAirea. The Declarant hereby covenants
for itself, its heirs and assigns, that it will convey fee simpie title to
each seciion of the R & $ Common Area to the Association as each section is ,
completed, free and cigar of all encunbrances and liens, except utility, antenna
and drainage easements and casements to goversmental authorities.
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ARTICLE ¥
COVENANT FOR ASSESSMENTS

Section 1. [reation of Personal Obligation of Assessments., HNotwith-
standing any provision or inference in this Declaration to the contrary, no
. Let shall be subfect to any Tien for any annual er special assessmont.,

Each Member, vpon admission to membership, shall, by acceptance of
membership in the Association, be deemed to have covenanted and agreasd to pay
to the Association: {1) annual assessments or charges, and (2} special
assessmants for capital improvements, such assessments to be fixed, established,
and collected from time to Time as hereinafter provided, Fach assessment, to~
gether with interest and costs, and reasonable attorney's fees shall be the
personal cbligation of each Member, If a Member consists of more than one
person, the obligation to pay assessments shall be joint and several,

Sectior 2. Purpose of Assessments. The assessments levied by the
Association shall be Uséd exclusively for the purpose of promoting the
beautification of the R & S Common Area, the recreation, health, safety,
and welfare of the Hembers, the enforcement of these Covenankts apd the rules
of the Association, and, in partictiar, for thé improvemsnt and maintemance
of the R & 5 Common Area and providing the services and facilities devoted
to this purpose and related to the use ond enjoyment of the R & 5 Common Area.

Section 3. Basic and Maximum Annyal Assessments. To and jncluding
December 31, 1976, the basic {and maximum) annual assessment shall not be in
excess of $180.00, except as otherwise provided herein, the exact amount of
which shall be determined from time to time as provided in subsection {c) of
this Sectior 3.

{a) From and after December 31, 1975, the basic annual assessment
may be increased by the Board of Directors of the Association effective
January 1 of each year, without a vote of the membership, by & percentage
) which may mot exceed (1) Five (5} percent or (2) the percentage increase reflectad
{ . in the U.S. City average, Consumer Price Index - United States and selected

e e —

areas for wrban wage earners and clerical workers, all items most recent
index and percent changes from selected dates (published by the U.S. Bureau
of Labor Statistics, Washingten, D.L.), or such Index as may succeed the
Consumer Price Index, for the twelve-month period ending the immediately
preceding July T, whichever is greater, and such increased assessment shai}l
-be the maximum annual assessment,

(b} After Uecember 31, 1976, the basic annual assessment may be
increased by an affirmative vote of two-thivds {2/3) of the Members or
proxies who are entitied to vote at a meeting called for such purpose, and
the increased basic anpual assessmert shall be the basic amnual assessment.
¥ritten notice of the meeting shall be given to 11 Members not less fham
thirty {30} days nor more than sixty {60} days in advance of the meeting,
setting forth the date, time, place, and purpose of the meeting. The
provisions of this subsection shall not apply to nor be a limitation upon
any change in the basic and maximum assessments undertaken as an incident
to a merger or comsolidation in which the Association is authorized to i
participate under its Articles of Incorporation.

o

{c} After consideration of the currept maintenance costs and future
needs of the Asseciation, the Board of Directors say fix the annual assessments
at an amount not in excess of the maximums. '

ey
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ection 4. Special Assessments For Canital lmprovements. In addition
to the annual assessments SULROrizo0 aDOVE, The hisociation may levy in any
assessment year, 2 special assessment applicable to that year orly, for the
purpose of defraying, in whale or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a deseribed capital
improvement upon the R & § Common Area, including the necessary fixtures and
parspnal property velated thereto: provided that amy such assessment shall be
adopted by a two-thirds {2/3) affirmative vete of each class of members voting
in person or Dy proxy at & meeting duly called for this purpose, written notice
of which shall be sent to all members not lsss than thirty (30} days nor more
than sixty {60) days in advance of the meeting, setting forth the time, place,
and purpose of the meeting.

éecticm 5. Uniform Rate of Assessment. Both annual and special
assessments relating to the § & 5 Conmon Area must be fixed at a uniform rate
for all Members and may be collected on a monthly basis.

Section 6. rum for Any Action Authorized Under Sections 3 and 4.

Quo
At the First meeting called for the purposes stated jn Sections 3 and 4 hereof,

the presence at the meeting of Members ar of proxies entitied to cast sixty
per cent {B0%) of all the wvoles of each class of membership shall constitute
a gquorum. If the reguired quorum i5 not forthceming at any meeiing, another
weeting mey be called, subject to the notice reguirement sst forth in Sections
3 and 4, and the required gquorum at any such subsequent meeting shall be one-
nalf {1/2) of the required quorum at the preceding meeting. Such subsequent
meeting shall be held within sixty (50} days following the preceding meeling.

Section 7. Date of Commencement of Annual Assessments: Due Dates.
The annual assessmenis provided For herein shall commence as to each Hember
on the date that kis membership becumes effective. The first amnual assess=
ments shall be adjusted according to the rumber of months remaining in the
fiscal year. The Board of Directors shall fix the amount of the ammual
assessment of each Member at least thirty {30) days in advance of each asnuai
assessment peried. Hritten motice of the annual assessment shall be sent to
every Member. 1 the Board of Divectors of the Assogiation shall determine
that it would be ineguitable to requive the payment of the full amount of annual
assessment (as might be the case if only 2 few of the recreational amenities
are available fer the use of members) the Board may waiye payinent of any
portion of the assessment. The due dates and appropriate penalties for late
payment shall be established by the Board of Directors.

section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Asy assessments which are not paid whan due shail be deiinquent.
T the assessment is not paid within thirty {30} days after the due date, the,
assessment shall bear interest from the date of delinquency at the rate of
eight {BY) percent per annum, and the Associzfion may bring an action at Taw
agafnst the tewber persopally pbiigated to pay the same, and interest, costs
and reasonable attorney's fees of any such action shall be added to the amount
of such assessment, No Mamber may watve or ostherwise escape liabiiity for the
assessments provided for herein by non-use of the R & 5 Common Area.

) ‘ARTICLE VI
ARCHITECTURAL COWTROL AND INSPECTION

During any period in which the Beclarant is a Class B Member, no
site preparation or initial censtruction, erection, or installation of any
improvements, nor additions and alterations thereto, including, but mot
limited to, outbuildings, Yences, walis, amd other structures, shall be




(Page 24 of 34)

. w2491 medid

undertaken upon the R & § Common Area unless the plans and specifications
therefor, showing the nature, kind, shapa, height, materials, and location
of the proposed improvemonts shall have heen submitted to the Declarant
or its agept and expressiy approved in writing.

will not be vequired, and the requirements of this Articie will be deemed
to have been fully wet; provided, that the plans and specifications required
to be submitted shall not pe deemed to have been received by the Declarant
if they contain erroneous datz or fail to #resent adequate information upon
which the Declarant can arrive at a decision.

The Declarant shall have the right, at its etection, but shall not be
required, to enter upen any of the R & 5 Comman Area during site preparation
or construction, erection, or instatlation of improvements to inspect the

conformity with the approved plans and specifications and ip a good and work-
mantike manner, utilizing approyed methods and good quality materials.

ARTICLE yiT
USE RESTRICTIONS

Section 1. Reles and Regwlatiens. The Board of Directors of the
Association shajl have the power to formulate, pubiish and enforce ressonable

rules and regulations concerning the use and enjoyment of the R § S Comnon
Area. . .

Section 2. Quist fnio ment.  No obnoxious gr offensive activity
shall be carried on upon the ® &S Common Area whick may be ar may boecome
& nuisance or amnoyance to the neighborhopd.

ARTICLE VI
EASEMENTS

The R & 5 Comnon Arsa shall be subject te such easements for drive.
ways, walkways, parking areas, water lines, sanitary sewers, stowm drainage
facitities, gas iines, telephone ang electric power lines, television antenna
lines and other public utilities ag shall be sstablished by the Beclarant
or by his predecessors ip title, prior to the conveyance of each portion of
the R & 5 Common Area to the Assaciation; and the Association shall have the
pouer and authority to grant and establish Lpon, over, under and scross the
R & S Common Area conveyed to it, such further easements as are requisite
for the convenient use and enjoyment of the Propesties.

An easement is hereby estahlished for the bepefit of the Town of Lary
over ail R & S Common Area heraby or hereafier estabiished for setting,
removing, and reading water meters, maintaining and replacing water, sewer
angd drainage facilities, firefighting and garbage collection.

ARTICLE Ix
GENERAL PROVISIONS

Sectfon 1, Inprovements Constructed 8y the Association. Improvements
constructed by the Association from funds not turnished by the Declarant
shall not diminish the amount of improvements which Declarant is already

obligated to construct Pursuant to the approval of the Kildaire Farms Planned
Unit Development by the Town of Cary,

e tatoa o v s
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v Section 2, Enfurcement. The Association, or any Member, shall have
£ the right to enforce, by any proceeding at law or in equity, all restrictions,
< conditions, covenants, reservations and charges now or hereafter imposed by
A the previsions of this Declaration. Failure by the Association or by any Member N
X to enforce any covenant or restriction herein contajned shall in no event Be
deemed a waiver of the right to do so thereafter.

i Section 3. Severability. Invalidatien of any ane of these covenants
i or restrictions by Judgment or court order shall in no wise affect any other
provisions which shall remain in fu31 force and effect.

Section 4. Exchange of 8 & S Common Area for Other Portions of the
Praperties. MNotwithstanding any provisior hercin to the contrary, cther than
Section 9 of this Article, it is expressily provided that the Association way
convey to the Declarant, as well as any owner, in exchange for other porticns
of the Properties conveyed by the Dectarast or swner, any portion of the R & §
Common Area theretofore conveyed to the Association, all as pravided in the
Articles of Incorporation of the Association, but with the prier approvat of
VA ar FHA. Upon such conveyance, the area thus cohveyed to the Declarant shall
cease to be R & 5 Common Arez and shall cease to be subject to Ehe provisions
of these Lovenants relating to the R & S Common Area, but the area thus convayed
to the Association shall become R & S Common Area and subject to the provisions
of these Covenants relating to R & 5 Cotenon Area.

L P S————

Section €. Pmendment. The covenants, conditions and restrictions of
this Declaration shal) ¥in with and bind the Jand, and shall inure to the
benefit of ard be enforceable by the Association, or any Member, their
[ respective legal representatives, heirs, successers, and assigns, for a term
! of thirty {36} years from the date this Declaration is recorded, after which
i time said covenants shall be automaticaliy extended for successive periods
of ten {10) years. The covenants, conditipns and restrictions of thic Declaration
may be amended during the first thirty {i0) year period by an instrument signed
by net less than ninety {90%} percent of the Resident Members and thereafter '

by an instrument signed by mot less than seventy-five {75%) percent of the

" Resident Members; provided, howsver, that no such awendment shall increase the

] essessments payable by Nop-resident Members who are members at the time of the

amendzent to an amount above the assessments payabie by Resident Members or
further Jimit the privileges of such Non-resident Members to less than Resident
Hembers: and provided, further that the Beard of Birectors of the Asseciation
may amead this Declaration to correct any obvious error or inconsistency in
drafting, typing, or reproduction without actian or consent of the Members and
provided further that such amendment be First approved by VA or FHA. Such
amendrent shall be certified as an official act of the Board and recorded in

g the Wake County Registry,

Section 6. Procedure fer Certification and Recerdation of Amendment.
Any instrument amending theSe covenants, cordiiions and restrittiens icther
than an amendment by the Boerd to correct an error or inconsistency in drafting,
typing, or reproduction) shall be delivered, following execution by the .
Resident Members, to the Board of Directers of this Association, Thereupen,
the Board of Directors shall, within thirty (30) days after delivery, do the
] following:

(a) Reasonably assure itself that the amendment has been executed by
the vequired number of Resident Mesbers as provided in Section § of this
Article. (For this purpose, the Soard may rely on its roster of members);

(!:)' Attach to the amendment a certification as to its valtidity, which
cartification shall be executed by the Association in the same manner that
deeds are executed. The foliewing form of certification is suggested:
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CERTIFEICATION DF VALIDITY OF ARENDMERT TO COVERANTS
CONDEITIONS ANB RESTRICTIONS OF KILDAIRE FARMS SUBDIVISION

-+ By authority of its Board of Oirvectors, Kildaire Farms Racquet and
Swim Ciub hereby certifies that the foregoing instrument has been duty
executed by percent of the Besident Members of Kildaire Frams Racquet
and Swim Club and is, therefore, a valid amendment fo the existing covenants,
conditions and restrictions of Kildaive Farms Racquet and Swim Club.

This the day of . 18 .

KILDAIRE FARMS RACQUET & SWIM CLUB
BY

Fresident

Secretary
{¢) Immediately, and within the thirty (30} duy period aforesaid, cause
the amendment to be recoyded in the Wake County Registry.

A1l amendments shall be effective from the date of recordation in the
Hake County Registry, provided, however, that no such instrument shall be

“walid untii it ha- been indexed in the name of this Associaticn. Hhen any

instrument purporting to amend the cavenants, conditions and restrictions has
been certified by the Board of Divectors, recorded and indexed as provided by

. this Section, it shall be conclusively presumed that such instrument constitutes

a valid amendment as to the Members of the Assocciation.

Section 7. Declarant's Right to Amend Declaration with Approval of
Veterans Administraticn or Department of housing and Urban Development. In -
the event that the Deciarant shall seek to obtain approval of this Declaration
and the plan of develfopment of the Properties in order that the jots and
improvements constructed thereon will be eTigibie for loans approved or
guaranteed by the Yeterans Administration (herein called "VA") or the Department
of Housing and Urban Development (herein called "HUD"}, or oiher governmental
agency, it is likely that such agency or agencies will require changes in
this Beclaration in order to make the Tots and improvements thereon aligible
for such loans. In such event, the Declarant, without the consent or approval
of any other ¥ember, shall have the right to amend this feclaration, and the
apendment shall become effective upen recordation of the amendment, along
with attached evidence of approval by the appropriate governmental agency,
in the ¥ake County Registry. A Tetter from am official of the VA, HUD, or
other appropriate governmental agency, requesting or suggesting an amendment,
shall be sufficient evidence of the approval of VA, HUD, and/or such other
agency.

Section B. Right of Declarant ar Association to Amend Te Achigve
Yax-Exempt Status. The Ueclarant, for so iong as it shall retain control
ot the Association, and, thereafter, the Board of Directors of the Association,
may amend this Declaration as shall be necessary, in its opinion, and without
the consent of any Member, in order fo qualify the Association or the Propertigs,
or any portion thereof, for tax-cxempt status. Such amendment shall become
effective upon the date of its recordation in the Wake County Registry.
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Section 9. FHA/VA Approval. Notwithstanding any provision in this
instrument to the contrary, as jong as there is a Class B membership, and if
Declarant desires to qualify sections of Kildaire Farms for Federa) Housing
Administration or Veterans Administration approval (but not otherwise), the
following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: annexation of additional
properties, dedication of R & S Common Areas; exchange of R & S Common Area
for other portions of the properties, and amendment of this Declaration of
Covenants, Conditions and Restrictions,

IN WITHESS WHEREOF, the undersigned, being the Declarant hevein, has
execiyted this instrument on this the gep day of February . 1977,

KILDAIRE FARMS DEVELOPHENT CORPORATION

BY fem

U @esi dent

STATE OF NQI{TB CAROLINA i/d ‘A COTNTY "B (Mare of State eod Consty wwhsse acknowbrdancnt or proct 1o takasd
g 4
Thisn..ﬁiéay of E-ﬂv‘”'?‘ AD, 19727 pet Hy came before me %)’- ' ;f?émﬂr‘—
a notary poblie, : f 2 Vg r‘zlrv\_ wheo, being by me duly sworn, says that ha is ___ President
. / 2 Giace of Praies or Vi Prestienty !
of the %5 fily i £ pprns: L vt logrmse o7 !47 7 that the sezl affixed to the foregoing or annexed

ot af Corperanion)
instrument in writing is the Corporate Sea? of said Corporation, and that sa/::?wxit:}g was signed and, sealed by him

Cdrporation by its authority duly given. And the said.__*

A

T I

:’/’ Qamt of Presléent of Vica Prexsdents
acknowledged the said writiog to be the(xét and deed of said Corporation. .

WIENESS my hand and official seal, thﬁ':?_id;a; o i 187
“LESeal must appear b ] /
Seal m:t ;: i “"‘ Fici /&17/“4—- z‘a/ 2

for ke polery’s mame o be resdsble. Notary Puoblie

My commission expires /d“'/‘;ﬁ £D

ater

HORTH CAROLIMA~. WAKE coum'f\/ .
The borvgoing comiticats 52 of

feva) cortifind ),
affice in Boal ‘2.’
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The following persens, being Owhers of Lots set forth opposite their

respeciive names join in the approval and in the execution of this instrument

Kitdaire Farms Homeowners Association, the recordation of Articles of Incorporation J

which have heretoforc been submitted to and approved by the Class A members
of Kildaire Farms Homeowners Ass;ociatiun.

RAME {both husband & wife ’ LOT QMWKED

., should sign) . W
78V o8

P
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The following persons, being Dwners of Lots set forth oppasite thair
respective names join in the approval and in the exezution of this tng trument
aad do hereby approve ‘the amondment of the Articles of Incorporation of the
Kildaire Farms Homeowrers Association, the recardation of Articles of lncorporation
of the Kilddire Farms Racguet & Swim Ciub and the adoption of Bylaws for the - l

rycsmsapw

Kildaire Farms Homeouners Association and Kildaire Famms pacquet & Swim Club
which have heretofore been submitted to and approved by the Class A members
of Kildaire Farms Homeowners hssociation.

ki

HAME (bath husband & wife LOT OWNED
i i should sign) :

Qo d (OOl 12t
' b B (efens o _ded

r

gtz eI T

4w opp zaras

3 . st L
T AN S
| foded £ B éfc;ﬂ,:@ 2
i ;f%zi//é; s 2

(- o’
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NAME {both husband & wif LOT OWNED
5hou1d sign).”

<,/a’.4; : 'Lﬂ.:m—u./l/
A e F/
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¢ The following persons, being Dwners of Lots set forth opposite their
:

respective names join in the approval and in the execution of this instrument
and do hereby approve ‘the amendment of the Ariicles of Incorporation of the

Kildaire Farms Homeowners Association, the recordation of Articles ¢f Incorporation

Kildaire Farms Homeowners Association and Kildaire Farms Racquel & Swim €lub

: of thn_a Kildaire Farms Recquet & Swim Club and the adoption of Bylaws for the .

which have heretofore been submitted to and approved by the Ciass A members

of Kildadire Farms Homeowners Asspciation.

NAME (both hushand 3 wife
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The following persoens, beiny Owners of Lots set forth opppsite their
vespeciive names join in the approval and in the execution of this instrument
and do hereby approve 'the amendment of the Artigles of Incorporation af the
Xildaire Farms Homeowners Ascaciation, the recordation of Articles of Incorporation
of the ¥ildaire Farms Racquet & Swim Clgb and the adoption of Bylaws for the
Kildaire Farms Homegwners Association and Kildaive Farms Racquet & Swim Club
which have heretofore heen submitted to and approved by the Ciass A members
of Kildaire Farms HomeOwners Association.

WAME (both husband & wife ' LT CWNED
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’ NAME (both husbard & wife BCMZ&Q}. ﬂﬁfézﬂ
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CERTIFICATION GF YALIDITY OF AMENDMENT tD COYERANTS
CONDITIONS AKD RESTRICTIONS OF KILDAIRE FARMS SUBDIVISION

By authority of its Beard of Directors, Kildaire Farms Homeowners
Association hereby certifies that the foregeing instrument has been duly
executed by the Qwners of more than 90 percent of the Lots of Kildaire
Farms Subdivision and 15, therefore, a valid amendment to the existing
covenants, conditions and restrictions of Kildairve Farms Subdivision.

This the 4th day of April, 1977
KELDAIRE F S HOMEQUNERS ASSDCIATION

By: 4
President |

- ATTEST:
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