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NORTH CARDLIMA .. .3 715, 4R, . DECLARATION OF COVENANTS ROR
REGISTER OF bezDS BENT CREEK TOWNHOUSES - PHASE TWO

THIS DECLARATION, made on the date hereinafter set forth by B § P
ASSOCIATES, a limited partnership organized under the laws of North Caro-
lina, hereinafter referred to as "Declarant”;

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in or near the

City of Raleigh, County of Wake, State of North Carolina, which is here-

inafter referred to as the "Phase Two Property,” and is more particularly

described as follows:
BEING all of that tract or parcel of land shown on plat
entitled "Phase Two, Bent Creek, Lymn Road, Raleigh, N.C."”,
prepared by Larry 1. Chasak, R.L.S., dated 8-10-81, and
recorded in Book of Maps 1981, Page 811, Wake County
Registry. Said tract adjoins Bent Creek Townhouses, Phase
One, and also adjoins othe undeveloped lands of B & P
Associates. .

WHEREAS, Declarant has previously subjected the land adjoining said
tract to a Declaration of Covenants, Conditions and Restrictions for Bent
Creek Townhouses as recorded in Book 2884, Page 642, Wake County Registry,
and as amended in Book 2946, Page 910, said Registry (hereinafter referred’
to as "Bent Creek Townhouses, Phase One'); and

WHEREAS in _the Declaration for Bent Creek Townhouses, Phase One,
Article VII, Section 2, as recorded in Book 2946, Pages 911 and 912, pro-
vided as follows: .

nSection 1. If within five (5} years of the date of incorporation
of this Association, the D:cla;-anﬁ should develop additional land within
the boundaries shown on the master plan of Bent Creek 'i‘om.;'.lmuses here- *
tofore submitted to the City of Raleigh Planning Department, and contained
in the deed from C. L. Benson, et. al. to B & P Associates, dated August
29, 1980, and recorded in Book 2856, Page 124, Wake County Registry, such
land may be annexed by the Declarant without the consent of the members,
provided that the City of Raleigh Planning Department and the FHA or the VA
determine that the Anmexation is in accord with the general plan heretofore

approved by them."
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WHEREAS Declarant, as the sole owner of the Phase Two Property, now
desires to subject said tract to the same covenants, restrictions and con-
ditions that are applicable to the Bent Creek Townhouses, Phase One; and

WHEREAS Declarant has now restated the Declaration, as amended, for
Bent Creek Tomxﬁouses, Phase One, and now desires to make the same ap-
plicable to the Phase Two Property, except that references to dates, lot
numbers and block numbers and to recorded plats have necessarily been
changed;

NOW, THEREFORE, Declarant hereby declares that the Phase Two Property .
described ahove shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the pur-
pose of protecting the value and desirability of, and which shall run with,
the real property and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof. °

ARTICLE I
DEFINITIONS

Section 1. :"Association" shall mean and refer to Bent Creek Townhouse
" Homeowners Association, Inc., its successors and assigns.
Section 2‘; "Owner' shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.
Section 3. "Properties" shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may hereafter
be brought within the 'jurisdiction of the Association.

Section 4. "Common Area™ shall mean all real property owned by the

Association for the common use and enjoyment of the owners. The Common

Area to be owned by the Association at the time of the conveyance of the
“first lot is described as follows:

All of the lands shown on the plat of B-ent Créek, Phase Two, recorded
in Book of Maps 1981, Page 811, Wake (‘]ounty i%egistry, with the exception
of that portion of the area within the following lots:

Block 9, Lots A, B, C, D and E inclusive_

Block 10, Lots A, B, C, D and E inclusive,
Block 11, Lots A, B, C, I and E inclusive.
Block 12, Lots A, B, C, D and E inclusive.
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Bleck 13, Lots A, B, C, D and E inclusive.
Block 14, Lots A, B, C, D and E inclusive,
Block 15, Lots A, B, C, D and E inclusive.
Block 16, Lots A, B and C, inclusive.
Block 17, Lots A, B and C, inclusive.

Subject to easements for utilities and dedicated rights-of-way
for ingress and egress,

Section 5. "Lot" shall mean and refer to aﬁy plot of land shown
upon any recorded subdivision map of the properties with the exception
of the Common Area.

Section 6. ‘'Declarant™ shall mean and refer to B § P Associates,
its successors and assigns, if such successors or assigns should acquire
more than one undeveloped lot from the Declarant for the purpose of develop-

ment.

Section 7. "Member" shall mean and refer to every person or entity

who holds membership in the Association,
ARTICLE II
PROPERTY RIGHTS

Section 1. Own_er's Easements of Enjoyment, Every owner shall have
a right and casement of enjoyment in and to the Common Area which shall be
appurtenant to and shall pass with the title to every lot, ijt to the |
‘following provisions:

(a) the right of the Association to charge reasonable ad-
mission and other fees for the use of any recreational facility
situated upon the Common Areas;

(b) The right of the Association to suspend the voting
Tights and right to use of the recreation facilities by an owner
for any period during which any assessment against his lot re-
mains unpaid; and for a period mot to exceed 60 days for any in-
fraction of its published rules and regulations;

() ‘The right of the Association to dedicate or transfer
all or any part of the Common Ar&a.to any public agency, authority,
or utility for such purposes and subject to such conditions as may
be agreed bylthe members. No such dedication or transfer shall be

effective unless an instrument agreeing to such dedication or transfer
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signed by two-thirds (2/3) of each class of members has been re-
corded. Upon dedication of any such areas, the Association shall
give notice to the Planning Department of the City of Raleigh."

. (d) the right of the Association to limit the mmber of
guests of members;

(e) the right of the Association, in accordance with its
Articles and By-Laws, to borrow money for the purpose of improving
the Common Area and facilities and in aid t.hereof to mortgage said
pmpefty, and the rights of such mortgagee in said properties shall
be subordinate to the rights of the homeowners hereunder;

(f) the right of the individual members to the em:lu;ive use
of parking spaces as provided in this Article.
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Section 2. Delegation of Use. Any owner may delegate, in accordance with

the By-laws, liis right of enjoyment to the Common Area and facilities to the
menbers of his family, his tenants, or contract purchasers who reside on the
property. . _

Section 3. Title to the Common Area. The Declarant hereby covenants for

itself, its successors or assigns, that it will convey fee simple title to the
.Common Area to the Association, free and clear of all encumbrances and liens,
prior to the conveyance of the first lot, exeept utility easements, and other

dedicated easements.

Section 4. Parking Rights.. Ownership of each lot shall _erititle the owner

or owners thereof to the use of not more than two automobile parking spaces, which
.shall be as near and convenient to said Lot as reasonably possible, together with
the right of ingress and egress in and upon said parking areas. ’I‘he Associaltion .
shall permanently assign one vehicular parking spai:e for each ch:elling', such space
to be as near the '&welling to which it is assigned as is reasonably'possible.. The
Association may regulate the parking of boats, trailers and other such itqns on |
the Common Area. No boats or trailers shall be parked within the right of way of
any public street in or adjacent to Bent Creek Townhouses. .

Section 5. TV Antennas and Pipe-In Music. The Association may provide one -

or more central television antennas for the cofwenience of the members and may
supply plped—m music and the cost of these may be 1nc1uded in a:mual or special .
'assessments The Assoc:.aum may regulate or prohibit the erection of telemm
_antennas on individual lots. ' '
‘ ARTICLE IJI
MEMBERSHIP AND VOTING RIGHITS
Section 1. Every owner of a lot which is subject to assessment shall
be a member of the Association, anbersh:}p shall be'appurtenant'to and may
not be separated from ownership of any lot which is subject to assessment,
‘ Séction 2. The Aésociation shall have two classes of voting membership:
Class A. Class A members shall be all Owners with the exception of
the Declarant znd shall be entitled to one vote for each }ot owned. When
more ‘than one person holds an interest 'in any lot, all such persons shall
be 'members. The vote for such lot shall be exercised as they among them-
selves determine,.but in no event shall more than one vote be dast with

respect to any lot.
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Class B. The Ciass B member(s) shall be the Declarant end shall be en-
'titled to three (3) votes for each 10;: owned, The Class B membership shall
cease and be converted to Class A membership on the happem.ng of either of
| the followmg events, whichever occurs earlier:
(a) when the total votes outstanding in Class A membership
eqtnl' the total votes outstanding in Class B mmbership_, but pro-
vided that the Class B membership shall be reinstate& if there-
after and before the time stated in Sub-paragraph (b) below, such
* additional lands are amexed to the Prcpert:.es without the assent 7
of Class A members on account of the de‘velopmmt of such addjtional -
lands by the Declarant, all as provided for in Article VII, Section
2, below, or - A .
(b) ' on January 1, 1986.
' ARTICIE IV
COVENANT FOR MAINTENANCE ASSESSMENTS .
. Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenants, and each
Ouner of any Lot by acceptance of a deed therefor, Qhether or not it shaZl be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special assessments fbr,capital im~

' provements, such assessments to be established and collected as hereinafter pro-
vided. The annual and special assessments, together with mterest, costs, and
reasonable attomey's ff-es, shall be a charge on the land and shall be a con-
tinuing lien upon the property against which each such assessment is made Each
suwch assessment, together with interest, costs, and reasonahle attorney s fees,
shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal obligation for

the delinquent assessments.shall not pass to his successors in title unless ex-
pressly assumed by them, .

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used.exclusively to promote the recreation, heaith, safety, and Awelfare of
. the residents of the Properties and in particular for the acquisition, improvement
and maintenance of properties,-services and facilities.devoted to this purpose and '
related to the extenor maintenance of the residences s:.tuated upon the Propert:.es
or for the use and enjoyment of the Common Area, including but not limited to, the
cost of repairs, replacements and additions, the cost of labor, equipment, materials,
management and supervision, the payment of taxes and public imi:mveménts assessed
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.again.st the Common Area, the procurement and maintenance of insurance in
accordance with the By-Laws, the employment of attomeys to represent the

Association when necessary.

Section- 3. Maxirum Annual Asséssment. Until January 1 of the year
immediately following the conveyance of the first Lot to an Owner, the

maximun annual 'assessment shall be Three Hundred Fifty and no/100 ($350.00)

per Lot.

_ (a) From and after January 1 of the year following the
conveya:ice of the first lot to an Owner, the ‘mximm annual
assessment may be increased each year not more than’ twelve
(12)_per cent above the maximm assessment for the previous
year without a vote of the membership,

(b} From and-after Jamaary 1 of the first year immediately
following. the conveyance of the first lot to an Owner, the maxi-
mem anmual assessment may be increased about twelve percent (12%)
over the amount of the previous year's assessment by a vote of
two-thirds (2/3) of each class of members who are voting in person
or by proxy, at a meeting duly called for this purpose.”

(c) The Board of Directors may fix the ammual assessment
at an amount not in excess of the maximum. '

Section 4. Special Assessments for Capital Improvements. In addition

- to the anmual assessments authorized above, the Association may levy, im-
any assessment year, a special assessment applicable to that yéar only for
the purpose of defraying, in whole or in part," the cost of any construction,
recdnstru:tiqn, repair or repiacement of a capital improvement upon the
Common Area, ‘including fixtures and persomal property related thereto,
provided that any such assessment shall have the assent of two-thirds (2/3),
of the votes of each class of members who are voting in person or by proxy
at a meeting duly cailed for this purpose.

Section 5. ‘Notice and Quorum for Any Action Authorized Under

Section 3 and 4., Written notice of any meeting called for the purpose of

taking any action authorized under Section 3 or 4 shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in ad-
vance of the mweeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes
of each class of membership shall constitute a quonm. If the required

quorum is not present, another meeting may be called subject to the same
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notice requirement, and the required quorum at the subsequent meeting

-

shall be one-half (1/2) of the required quorum at the preceding meeting.

No such subsequent meeting shall be held more than sixty (60} days follow-

ing the preceding meeting. ‘ '
‘Section 6. Uniform Raté of Assessment. Both anmual and special assess-

ments must be fixed at a wmiform rate for all lots and may be collected on
a monthly basis.
Section 7. Date of Commencement of Anmual Assessments: Due Dates.

The annual assessments provided for herein shall commence as to all Lots

on the first day of the month following the conveyance of the Common Area.

The first annual. assessment shall be adjusted according to the mumber of
months remining in the calendar year. The Board of Directors shall fix
the amount o.f the annual assessment against each Lot at least thirty (30)
days in advance of each anmual assessment period. Written m_tice of the
anmll assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the association setting forth whether the assess- .
ments on-a specified Lot have been paid.

A properly executed certificate of the Association as to the
status of assessments on a lot is binding upon the Association as of
the date of its issuance, '

Section 8. Effect of Nonpayment of Assessments: Remedies of the

Association.  Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date at the rate of nine percent
(9%) per anmm. The Association may bring an action at law against the
Ouwner personally obligated to pay the same, or foreclose the lien against
the property. No owner may waive or otherwisc escape liability for the
assessments provided for herein by non-use of the Common Area or abandomment
of his Lot. o
‘Section 9. Subordination of the Lien to Mortgages and Ad Valorem Taxes.
" The lien of the assessments provided for herein shall be subordinate

to the lien of any first mortgage and ad valorem taxes. Sale or transfer
of any Lot shall not afféct the assessment lien. However, the sale or

transfer of any Lot pursuant to
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moftgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from liability for any .
assessment thereafter becoming dve or from the lien thereof. L
Section 10. Exempt Property. 'All properties dedicated to, and accépted 'by,

a local public autho_rity and all properties owned by a charitable or nonprofit
organization are exempt from assessments created herein. However, no land or im:
provements devoted to dwelling use shall be exempt from said assessments.
ARTIGEV
PARTY WALIS
Section 1. General Rules of Law to Apply. Each wal} which is built as a

part of the original construction of the homes upon the Properties and placed
on the dividing line between the lots and all reconstruction or extensions of
such walls shall‘constitute party walls, and, to the extent not inconsistent
with the provisions of this Article, the generél rules of law regarding party
walls, lateral support in below-ground construction and of liability for prop-
erty damage due to negligence or willful acts or amissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable re-

pair and maintenance of a party wall shall be shared by the Owners who make use

of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall is de-
stroyed or damaged by fire or other casualty, amy Owner who has used the wall
may restore it, and if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for neg-
ligent or willful acts or caissioms. )
Section 4. The owner of any lot may construﬁt, reconstruct or extend a
party wall in any direction (subject to and within the limitations or architectural
control and other limitations of these Covenants) with the right to go upon the

adjoining Lot to the extent reasonably necessary to perform such construction.

such owner shall restore the adjoining Lot to as near the same condition which pre-

Such construction shall be done expeditiously. Upon cnmpletioh of such construction, '

vailed on it before the commencement of such construction as is reasonably prac-

ticable.
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Section 5. Weatherproofing. Notwithstanding any other provision of this

Article, an Owner who by his negligent or willful act causes the party wall to be
exposed to the elements shall bear the whole cost of furnishing the necessary pro-
tection against such elements.

Section 6. Right to Contribution Runs With Land. The right of any Owner to

contribute from any other Owner under this Article shall be appurtenant to the land
and shall pass to such Owner's successors in title.

Section 7. Certification by Adjoining Property Owner That No Contribution is

Due. If any Owner desires to sell his property, he may, in order to assure a pro-
spective purchaser that no adjoining property owner has a right of contribution as
provided in this Article V, request of the adjoining property ov;rler or property
ovmers a certificate that no contribution exists, whereupon it shall be the duty
of each adjoining property owner to make such certification immediately upon re-
quest and without charge; provided however, that where the adjoining property .

- owner claims a right of contribution, the certification shall contain a recital
of the amount claimed.

Section 8. Arbitration. In the event of any dispute arising concerning a

party wall, or under the provisions pf this Article, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by a' majority of all the arbitrators.
7 - ARTICIE VI
_ ARCHITECTURAL QONTROL
No building, fencé, wall or other structure shall be commenced, erected or
‘maintained upon the Properties, nor shall any exterior addition to or change or
alteration therom be made mt:il the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall have been submitted
) to and appfoved in writing as to ham:y of éxtema.l design and location in relation
to surrounding structures and topography by the Board of Directors of the Association,
or by.m; architectural committee composed of three (3) or more representatives ap-
pointed by the Board. In the event said Board, or its designated committee, fails
to approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval will not be re-
quired and this Article will be deemed to have been fully complied with. h
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ARTICLE VII
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. If withj.n five (5) years of the date of incorporation
of this Association, the Declarant should develop additional land within
the boundaries shown on the master plan of Bent Creek Townhouses here-
tofore submitted to the City of Raleigh Planning Department, and contained
in the deed from C. L. Benson, et. al. to B § P Associates, dated August
29, 1980, and recorded in Book 2856, Page 124, Wake County Régistry_, such
land may be annexed by the Declarant without the consent of the members,
provided that the City of Raleigh Plamning Department and the FHA or the VA
determine that the Annexation is in accord with the general plan heretofore

approved by them.

Section 2. Amnexation of any other property shall require the assent
of two-thirds (2/3) of the Class A membership and two -thirds (2/3) of the

Class B membership, if any, at a meeting duly called for this purpose, written
notice of which shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance o-f the meeting setting forth the
purpose of the meeting. The presence of members or of proxies entitled to
cast sixty percent (60%) of the votes of each class of membership shall con- -
stitute a quorum. In the event that a quorum is present and adopts an
annexation resolution, but said resolution fails to receive the two-thirds
‘vote required, then additional members not present may gi.ve| their written
assent to the action taken thereat, In such event, the two-thirds requirement
may consist of those who voted favorably at the meeting in person and by proxy
and of those members who give written assent to the annexation resolution
thereafter,
ARTICLE VIII
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the Association shall
provide exterior maintenance upon each Lot which is subject to assessment
hereunder, as follows: Paint, repair, replace and care for roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks, and
other exterior improvements. Such exterior maintepance shall mot include

glass surfaces. Further, the owner of any lot may at his election plant
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trees, shrubs, flowers and grass in his rear yard and may also maintain
portions or all of his rear yard provided that such maintenance by the
owner does not hinder the Association in performing its maintenance of
the exterior of the house and the remaining yard spaces. No such main-
tenance by a lot owner shall reduce the assessment payable by him to the
Association. If, in the opinion of the Association any such owner fails
to maintain his rear yard in a' neat and orderly mamer, t:he‘ Association

may revokc-; the
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owner's maintenance nghts for a period not to exceed one year. The Owner shall
not plant any vegetatlon in the front yard except mi:h the prior written approval
of the Association. ' | |
(As a matter of information to future members of this Association, the
developers wish to make it known that 1t is a part of the original plan of
_ development to construct a variety of duellmgs with a variety of exter:u.ors for
~the good of the entire subdivision. Some dwellings will require far more main-
tenance than ‘others because of the types of exterior exposures. Nevgrtheies;, -
in order to avoid monotony and in order to aclﬂévé a harmony. 'of desigh and
textures, all of those connected with the conception, design, construction and .
financing of this subdivision as originally planned, are in accord in’ their be--
lief that all members of the Association will be benefited by the variéty of
exteriors and, therefore, the Association S}muld provide exterior maintenance and
make a wniform rate of charge without regard to the actual cost ﬁf maintenance
of each dwelling.) | | |

. <In the event that the need for maintenance or repair is caused through the

willful or negligent act of the Owner, his family, or guests, or.:imritees, the
" cost of such maintenance or repairs shall be added to and become a part of the
| assessment to which such lot is subject. .
' ARTICIE IX
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Direcfoy:s of the Association
shall have the power to fomnate, publish and enforce reasonabita- rules and regu-
lations concerning the use and enjoyment of the front yard lSp‘ace ofl each lot and

the Common Areas. : |
' Sectioﬁ 2.  Use of Properties. No wﬁim of the Properties (except for
temporary office of the Declarant and/or model tomhouseg used by Declarané) shall

be used except for residential purposes and for purposes incidental or accessory .
thereto.

Sectibn 3. Quiet Erijoyment. No obnoxious or offensive activity shall be:

carned on upon the PrOpert.les, nor shall anything be done which may be or may
become a nuisance or annoyance to the neighborhood.
Section 4. Animals. No animals, livestock or. poultry of any kind shall be

képt or maintained on any Lot or in any dwelling except that dogs, cats or other’
household pets may be kept or maintained provided that they.are not kept or

maintained for commercial purposes..
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Sectum S. Dwellgg Specifications. No dwelh;lg shall be constructed or
'pemn:ted to remain on any lot having an area of the main structure, exclu;i\(e of
open porches and decks, of less than 1100 square feet for a one-story
dwelling norlless than 1150 square feet for a dwelling of more than
ane-story, '
ARTICIE X
EASEMENTS
All of the Properties, including Iots and Common Areas, shall be subject
to such easements for driveways, wallvays, parking areas, water lines, samtary
se'uers, storm drainage facilities, gas lines, telephone and electnc power line
and other public ut111t1es as shall be established by the Declarant or by h:Ls
* predecessors in title, pnor to the gubjecting of the Properties to t}ns Declar-
lat:.on;. and. the Association shall have the power and authority to grant and es-
tabli;;h upon, over, under and across the Common Areas conveyed to it, such
further easements as are requisite for the convenient use and enjoyment of the

‘Properties.
. The common area and all individual lots shall be subject to easements

for the encroachment of initial improvements constructed on ad]acent lots by

the Declarant to the extent that such initial improvements actually encroach,

including, but not limited to, such items as overhanging eaves, gutters, down-

Spouts, walls and chimeys. .
‘ " ARTICLE XI
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Ovmer shall have the

right to enforce, by any proceeding at law or in equity, ail restrlctnms, con-
ditions, covenanf.s, Te: ;ermt;ons liens and charges now or hereafter imposed by
the prov:.smns of tms Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall in no event be
deemed a wa.xver of the right to do so thereafter.

" Section 2. Severablhty Invalidation of any one of these covenants or

restrictions by judgment or cowrt order shall in no way affect any other pro-
v:Lsmns which shall remain in full force and effect.

.
T T e e e . .

Sectmn 3. Amendment. The covenants and restrictions of this Declaration

shall nn with and bind the land, for a temm of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically ex- .
tended for successive periods of ten (10) years. This Declaration may be
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amended during the first twenty (20) year period by an instrument signed .

by not less than ninety percent (90%) of | the Lot owners, and thereafter by

an instrument signed by not less than sev-enty-five percent (75%) of the Lot
owners. No a;nermdment shall become effective without having been submitted

to the Planning Department of the City of Raleigh and approved by said Depart-
ment. If said Department fails to act thereon within thirty (30) days, thea

such amendment shall become effective at the expiration of such time, Any -

amendment must be recorded in the Office of the Register of Deeds of Wake
County.
Section 4. FHA/VA Approval. As long as there is a Class B membership

in the Association, the following actions will require the prior approval

of the Federal Housing Administration or the Veterans Administration: Annex-
ation of additional properties, Dedication of Comwn Areas, and Amendment

of this Declaration of Covenants, Conditions and Restrictions..

Section 5. In accordance with the provisions of Section 10-3074(b)
and (c) of the City Code of the City of Raleigh, the Association shall have
authority to restrict parking of motor vehicles within property affected
by these covenants and shall also have authority to repair the streets
within said pmpefty. .

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has caused this. instrument to be executed by its General Partners, all
én this __  day of , 1982

B&P ASSOCIATES

f‘ﬁ 2
BYat {; I w&f M (SEAL)

GEYERAL, PARTNER

NORTH CAROLINA
WAKE COUNTY.

I, the undersigned Notary
State certify that
peared before me this

of B § P Associates, a lmuted partnership, and that he signed the ¥
Declaration of Covenants on behalf of saxd partnership. ﬁ"

WITNESS my hand and notarial sml this 2fY"-day of

My Commission Expires: (-2 '8(’
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for the aforesa1d County and

State, certify that y personally
appeared before me y t he 1s a general partner o
of B § P Associates, a limited partne'rshlp, and that he signed the foregomg R

Declaration of Covenants on behalf of said partnership. RRAE

WITNESS my hand and notarial seal this Z&!'day of

My Commission Bxpires:
~
q -8R

mmm mwummaj

The loregoing certificats

mmuummmmmummnummwummu
MMM“MMWMMWWW

by
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RECISTRATION
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NORTI! CAROLINA

DECLARATION F2.2STR2E, gp,
RCCISTTA oF SEEDS

OF COVENANTS, CONDITIONS, AND RESTRICTIONS  VAXE CUUNTY. ML

T41S DECLARATION, mzde on the date hereinafter set forth
by B & P ASSOCIATES, a limited partnership organized under the
laws of North Carolina, herecinafter referred to as "DECLARANT;
WITNESSETRBH:
WHEREAS, Declarant is the owner of certain property in or
near the City of Raleigh, County of Wake, State of North Carolina,

which is more particularly described as: .

BEGINNING at a point marking the intersection

of the centerline of Bent Creek Drive with the
north line of the former right-of-way of Lynn
Road before the dedication of an additiomal 15
feet; runs thence along the former morth line of
Lynn Road South 71° 54' West 49 feet to a point;
thence continuing along said former right-of-way
line South 72° 14’ 50" West 453.91 feet to a point;
thence North 0%° 43' 00" Ezst 86.73 feet to a
point; thence leaving said former right of way
and running North 22® 4§ 45" East 138.81 feet
to a point; thence Nortk 12° 22' 30" East 65.61
feet to a peint; thence North 16° 28" 10" East
38.08 feet to a point; thence North 37° 11' 20"
East 54.00 feet to a point; thence North 02° CO'
20" West 76.83 feet te a point; thence North 32°
53" 10" West 127 feet to a point; thence North
56° 05" 00" East 161.00 feet to a peint; thence
South 33° 55' East 2§ feet to a point; thence
North 656° 05' East 109 feet to a point; thence
South 70° 26' 43" East 125.87 feet to a point

in the center of the 60-foot Tright-of-way of
Bent Creek Drive; runs thence in a southerly
direction aleng the curve of the centerline cf
the right-of-way of Bent Creek Drive 467.50 feet,
said curve having a radius of curvature of 468.97
feet to the left,to a point in said centerline;
thence continuing with the centerline of the
right-of-way of Bent Creek Drive South 18° 36’
East 158.50 feet to the point and place of
BEGINNING, being all of Phase One, Bent Creek,
according to a plat prepared by Larry I. Chasak,
R. S.. dated November 4, 1980 and recorded in Book
cf Maps 1980, page 960, Wake County Registry.

NOW THEREFORE, Declarant hereby declares that all of the prop-
erties described above shall be held, sold and conveyed subject to
the following easements, restrictiors, covenants and conditioms,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the real property and be binding on
all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns,

and shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINITIONS

Section . ™"Association"™ shall mean and refer to Bent Creek
Townhouse Homeowners Association, Inc., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
whether one or more persons Qr entities, of a fee simple title to
any lot which is a part of the Properties, including contract sel-
lers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the Asso-
ciation.

Section 4. "Common Area”™ shall mean all real property owned
by the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

All of the lands shown on the plat of Bent Creek, Phase One,
Tecorded in Book of Maps 1980, page 960, Wake County Registry,
with the exception of the area therein designated as follows::
Block 1, Lots A through C inclusive.

2,

Block

Lots A through D inclusive.

Block Lots A through D inclusive.

D

Block 3, Lots through E inclusive.
D
C

Block Lots through C inclusive.
Block Lots hroug - “inclusive.

Block 7, Lets A through inclusive.

E

Block Lots through E inclusive.

Subject to easements for utilities and dedicated rights-of-way
for ingress and egress.

Section 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties with
the exception of the Common Area.

Sectior 6. "Declarant" shall mean and refer to B § P Asso-

ciates, its successors and assigns, if such successors or assigns

-2-
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should acquire more than one undeveloped lot from the Declarant
for the purpose of developaent.
Section 7. "Member" shall mean and refer to every person
or entity who holds membership in the Association.
ARTICLE 11
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every lot, subject to the following provisioms:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational
facility situated upon the Common Areas;

(b) the right of the Association to suspend the voting
rights and right to use of the recreation facilities by an
owner for any period during which any assessment against his

lot remains unpaid; and for a period not to exceed 60 days

for any infraction of its published rules and regulations;

{(c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed by the members. No such dedi-
cation or transfer shall be effective unless an instrument
signed by two-thirds (2/3) of each class of members agreeing
to such dedication or transfer has been recorded. Upon dedi-
cation of any such areas, the Association shall give notice
to the Planning Department of the City of Raleigh.

(d) the right of the Associatiom to limit the number of
guests of members;

(e} the right of the Association, in accordance with its
Articles and By-lLaws, to borrow money for the purpose of im-
proving the -Common Area and facilities and in aid thereof to
mortgage said property, and the rights of such mortgagee in
said properties shall be subordinate to the rights of the home-

owners hereunder;

B (f) the right of the individual members to the exclusive use

of parking spaces as provided in this Article.

“3a
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Section 2. Delegation of Use. Any cwner may delegate, in accordance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
mczbers of his family, his tenants, or contract purchasers who reside on the
property.

Section 3. Title to the Common Area. The Declarant hereby covenants for

itself, its successors or assigns, that it will convey fee simple title to the
Common. Area to the Association, free and clear of all encumbrances and liens,

prior to the conveyance of the first lot, except utility easements, and other

dedicated easements.

Section 4. Parking Rights. Ownership of each lot shall entitle the owner

or owners thereof to the use of not more than two automobile parking spaces, which
shall be as near and convenient to said Lot as reasonably possible, together with
the right of ingress and egress in and upon said parking areas. The Association

shall permanently assign ome vehicular parking space for each dwelling, such space
to be as near the dwelling to which it is assigned as is reasonably possible. The

Association may regulate the parking of boats, trailers and other such items on

the Common Area. No boats or trailers shall be parked within the right of way of

any public street in or adjacent to Bent Creek Townhouses.

Section 5. 1TV Antemnnas and Pipe-In Music. The Association may provide one

or more central television antemnas for the comvenience of the members and may
supply piped-in music and the cost of these may be included in annual or special
assessments. The Association may regulate or prohibit the erection of television
antemnas on individual lots.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. ' Every owner of a lot shall be a member of the Association. Mem-
bership shall be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Asscciation shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of

the Declarant and shall be entitled to one vote for each lot owned. When

more than one person holds an interest in amy lot, all such persons shall

be members. The vote for such lot shall be exercised as they among them-

selves determine, but in no event shall more than one vote be cast with

respect to any lot.
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Class B. The (Qass B member(s) shall be the Declarant znd shall be en-
titled to three (3) votes for each Iot osmed. The Class B membership shall
cease and be converted to Class A membership on the happening of either of
the fellowing events, whichever occurs earlier:

(a) when the total votes outstanding in Class A membership

equal the total vores ourstanding in Class B membership, but pro-

vided that the Class B membership shall be reinstated if there-

after and before the time stated in Sub-paragraph (b) below, such

additional lands are annexed to the Properties without the assent

of Class A members on account of the development of such additional

lands by the Declarant, all as provided for in Article VII, Section

2, below, or

(t} on January 1, 1986.
ARTICIE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for sach lot cumed within the Properties, hereby covenamnts, and each
Oumer of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, and (2) special assessments for capital im-
provements, such assessments to be established and collected as hereinafter pro-
vided. The annual and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a con-
tinuing lien upon the property against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonable attomney's fees,
shall also be the personal obligation of the person who was the Owner of such
property at the time when the assessment fell due. The personal obligation for
the delinguent assessments shall not pass to his successors in title unless ex-

pressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare of
the residents of the Properties and in particular for the acquisition, improvement
and maintenance of properties, services and facilities devoted to this purpose and
related to the exterior maintenance of the residences situated upon the Properties
or for the use and enjoyment of the Common Area, including but not limited to, the
cost of repairs, replacements and additions, the cost of labor, equipment, materials,

management and supervision, the payment of taxes and public improvements assessed

-5-
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against the Common Area, the procurement and maintenance of insurance in accor-
dance with the By-laws, the employment of attorneys to represent the Association
when necessary, and such other needs as may arise.

Section 3. Moxirmum Annial Assessment. Until Jamary 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximm annual assess-
ment shall be Three Hundred Fifty and no/100 ($350.00)

per lot.

{a) From and after January 1 of the year immediately following the
conveyance of the first iot to an Owmner, the maximun anmual assessment may be
increased effective January 1 of each year without a vote of membership in con-
formance with the rise, if any, of the Consumer Price Index {(published by the
Department of Labor, Washington, D.C.}, for the preceding month of July.

(b) From and after January 1 of the year immediately following the
conveyance of the first lot to an Owner, the maximm annual assessment may be
increased above that established by the Consumer Price Index {or such Index
as may succeed the Consumer Price Index) formula by a vote of the members for
the next succeeding five years and at the end of each such period of five vears,
for each succeeding period of five years, provided that any such charge shall
have the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less than thirty (30)
days nor more than 60 days in advance of the meeting setting forth the purpose
of the meeting. The limitations hereof shall not apply to any change in the
maximm and basis of the assessments undertaken as an incident to a merger or
émsolidation under its Articles of Incorporation.

{c} The Board of Directors may fix the anmual assessment at an amount
not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the

annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or re-
placement of a capital improvement upon the Common Area, including fixtures and
personal property related thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.
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Section S. Notice and Quorum for Anmy Action Authorized Under Section 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. At the first such meet-
ing called, the presence of members or of proxies entitled to cast sixty percent
(60%) of all the votes of each class of membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent meeting shall

be cne-half (1/2) of the required quorum at the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following the preceding
peeting.

Section 6. Uniform Rate of Assessment. Both annual and special assessments

mist be fixed at a uniform rate for all lots and may be collected on a monthly
basis.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

amusl assessments provided for herein shall commence as to all lots on the first
day of the month following the conveyance of the Common Area. The first ammual
assessment shall be adjusted according to the mumber of months remaining in the
calendar year. The Board of Directors shall fix the amount of the annual assess-
ment against each Lot at least thirty (30) days in advance of each annual assess-
ment period. Wriiten notice of the annual assessment shall be sent to every
Ouner subject thereto. The due dates shall be established by the Board of Dir-
ectors. The Association shall, upon demand, and for a reasonable charge, fur-
nish a certificate signed by an officer of the association setting forth whether
the assessments on a specified Lot have been paid.

Section 8. Effect of Nompayment of Assessments: Remedies of the Associationm,

Any assessment not paid within thirty (30) days after the due date shall bear in-
terest from the due date at the rate of nine percent (9%) per anmm. The Association
may bring an action at law against the Owner perscnally obligated to pay the same,

or foreclose the lien against the property. No owner may waive or otherwise es-

cape liability for the assessments provided for herein by non-use of the Common

Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages and Ad Valorem Taxes.

The lien of the assessments provided for herein shall be subordinate to the liem
of any first mortgage and ad valorem taxes. Sale or transfer of any Lot shall ot

affect the assessment lien. However, the sale or transfer of any Lot pursuant to

-7-




sox 2884 #::649

mortgage or tax foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to paynents which became due prior to such sale
or transfer. No sale or transfer shall relieve such Lot from liability for amy

assessment thereafter becoming dve or from the lien thereof.

Section 10. Exempt Property. All properties dedicated to, and accepted by,

a local public authority and all properties owned by a charitable or nonprofit
organization arc exempt from assessments created herein. lHowever, no land or im-
provements devoted to dwelling u-se shall be exempt from said assessments.
ARTICLE ¥
PARTY WALLS

Section 1. General Rules of law to Apply. Each wall which is built as a

part of the original construction of the homes upon the Properties and placed
on the dividing line between the Lots and all reconstruction or extensions of
such walls shall constitute party walls, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party
walls, lateral support in below-ground construction and of liability for prop-
erty damage due to negligence or willful acts or amissions shall apply theretc.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable re-

pair and maintenance of a party wall shail be shared by the Owners who make use
of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. 1f a party wall is de-

stroyed or damaged by fire or other casualty, amy Owner who has used the wall
may restore it, and if the other Owners thereafter make use of the wall, they
shall contribute to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owners to call for a larger
contribution from the others under any rule of law regarding liability for neg-
ligent or willful acts or omissions.

Section 4. The cwner of any lot may construct, reconstruct or extend a
party wall in any direction (subject to and within the limitations or architectural
control and other limitations of these Covenants) with the right to go upon the
adjoining Lot to the extent reasonably necessary to perform such construction.
Such construction shall be done expeditiously. Upon completion of such construction,
such owner shall restore the adjoining lot to as near the same condition which pre-

vailed on it before the commencement of such construction as is reasonably prac-

ticable.
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Section 5. Keatherproofing. Notwithstanding any other provision of this
Article, an Owner who by his negligent or willful act causes the party wall to be

exposed to the elements shall bear the whole cost of furnishing the necessary pro-

rection against such elements.

Section 6. Right to Contribution Runs With land. The right of any Owner to

contribute from any other Owner umder this Article shall be appurtenamt to the land
and shall pass to such Quner's successors in title.

Section 7. Certification by Adjoining Property Owner That No Contribution is

Due. If any Osner desires to sell his property, he may, in order to assure a pro-
spective purchaser that no adjoining property owner has a right of contribution as
provided in this Article V, request of the adjoining property owner or property
owners a certificate that no contribution exists, whereupon it shall be the duty
of each adjoining property owner to make such certification immediately upon re-
quest and without charge; provided however, that where the adjoining property
owner claims a right of contribution, the certification shall contain a recital

of the amoumt claimed.

Section 8. Arbitration. In the event of any dispute arising concerning a

party wall, or under the provisions of this Article, each party shall choose one
arbitrator, and such arbitrators shall choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.
ARTICLE VI
AR(HITECTURAL QINTROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, mor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kXind, shape, height, materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design and location in relation
to swrrounding structures and topography by the Board of Directors of the Associatiocm,
or by an architectural committee composed of three ('-3) or more representatives ap-
pointed by the Board. In the event said Board, or its designated committee, fails
to approve or disapprove such design and lecation within thirty (30) days after
said plans and specifications have been submitted to it, approval will not be re-

quired and this Article will be deemed to have been fully complied with.
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ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 1. Ammexation of additional property shall require the assent of
two-thirds (2/3) of the (lass A membership and two-thirds (2/3) of the Class B
membership, if any, at a meeting duly called for this purpose, written notice of
which shall be sent to all members mot less than thirty (30) days nor more than
sixty (60) days in advance of the mecting setting forth the purpose of the meet-
ing. The presence of members or of proxies entitled to cast sixty percent (60%)
of the votes of each class of membership shall constitute a quorun. In the event
that a quorum is present and adopts an annexation resolution, but said resolution
fails to receive the two-thirds vote required, hen additional members not present
may give their written assent to the action taken thereat. In such event, the
two-thirds requirement may consist of those who voted favorably at the meeting
in persom and by proxy and of those members who give written assent to the
arnexation resolution thereafter.

SECTION 2. If within five years of the date of incorporation of this
Association, the Declarant should develop additional land within the boundaries
shown on the master plan of Bent Creek Townhouse heretofore submitted to the
City of Raleigh Planning Department, such land may be annexed by the Declarant
without the consent of members, provided that the City of Raieigh Plamming
Department approves sald plans and determines that the annexation is in accord
with the general plan heretofore approved by them.

ARTICIE VIII
EXTERIOR MAINTEMNANCE

In addition to maintenance of the Common Area, the Association shall provide
exterior maintenance upon each Lot which is subject to assessment hereunder, as
follows: Paint, repair, replace and care for roofs, gutters, downspouts, exter-
ior building surfaces, trees, shrubs, grass, walks, and other exterior improvements.
Such exterior maintenance shall not include glass surfaces. Purther, the owner
of any lot may at his election plant trees, shrubs, flowers and grass in his
rear yard and may also maintain portions or all of his rear yard provided that
such maintenance by the owner does not hinder the Association in performing its
maintenance of the exterior of the house and the remaining yard spaces. No such
maintenance by a lot owner shall reduce the assessment payable by him to the
Association. If, in the opinion of the Association any such owner fails to main-

tain his rear yard in a neat and orderly manner, the Association may revoke the
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owner's maintenance rights for a period mot to exceed one year. The Owner shall
not plant any vegetation in the front yard except with the prior written approval
of the Association.

{As a matter of information to future members of this Association, the
developers wish to make it known that it is a part of the originmal plan of
development to construct a variety of dwellings with a variety of exteriors for
the good of the entire subdivision. Some dwellings will require far more main-
tenance than others because of the types of exterior exposures. Nevertheless,
in order to a\roid monotony and in order to achieve a harmony of design and
textures, all of those comnected with the conception, design, construction and
financing of this subdivision as originally plammed, are in accord in their be-
lief that all members of the Association will be benefited by the variety of
exteriors and, therefore, the Association should provide exterior maintenance and
make a uniform rate of charge without regard to the actual cost of maintenance
of each dwelling.)

In the event that the need for maintenance or repair is caused through the
willful or negligemt act of the Owner, his family, or guests, or invitees, the
cost of such maintemance or repairs shall be added to and become a part of the
assessment to which such lot is subject.

ARTICLE IX
USE RESTRICTIONS

Section 1. BRules and Regulations. The Board of Directors of the Association

shall have the power to formulate, publish and enforce reascmable rules and regu-

lations concerning the use and enjoyment of the front yard space of each lot and
the Common Areas.

Section 2. Use of Properties. No portion of the Properties (except for

temporary office of the Declarant and/or model townhouses used by Declarant) shall

be used except for residential purposes and for purposes incidental or accessory

thereto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be

carried on upon the Propeities, nor shall anything be done which may be or may

become a nuisance or annoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of any kind shall be
kept or maintained on any Lot or in any dwelling except that dogs, cats or other

household pets may b: kept or maintained provided that they are not kept or

maintained for commercial purposes.
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Section 5. Dwelling Specifications. No dwelling shall be constructed or

pemmitted to remain on any lot having an area of the main structure, exclusive of
open porches and decks, of less than 1160 square feet for a ome-story
dwelling nor less than 1150 square feet for a dwelling of more than
one-story.

ARTICLE X

EASEMENTS

All of the Properties, including lots and Common Areas, shall be subject
to such easements for driveways, walkways, parking areas, water lines, sanitarv
sewers, storm drainage facilities, gas lines, telephone and electric power line
and other public utilities as shall be established by the Declarant or by his
predecessors in title, prior to the subjecting of the Properties to this Declar-
ation; and the Association shall have the power and authority to grant and es-
tablish upon, over, under and acruss the Common Areas conveyed to it, such
further easements as are requisite for the convenient use and enjoyment of the
Properties.

All lots shall be subject to easements for the encroachment of initial im-
provements constructed on adjacent Iots by the Declarant to the extent that such
initial improvements actually encroach including, but not limited to, such items.
as overhanging eaves, gutters and downspouts and walls.

ARTICLE XI
GENERAL PROVISIONS

Section 1. Enforcement. The Associatlon, or any Owner, shall have the

Tight to enforce, by any proceeding at law or in equity, all restrictions, con-
ditions, covenants, reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration. Failure by the Association or by any Owner
to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or

restrictions by judgment or court order shall in no way affect any other pro-

visions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration

shall run with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically ex-

tended for successive periods of tem (10) years. This Declaration may be
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amended during the first twenry (20) year period by an instrument signed by not
less than ninety percent (50%) of tke Lot owners, and thereafter by an instru-
ment Signed by not less than sevemty-five percent(75%) of the Lot osners. No
apendment shall become effective without having been submitted to the Plamming
Department of the City of Raleigh and approved by said Department. If said De-
partoent fails to act thereom within thirty (30) days, then such amendment shall
becore effective at the expiration of such time. Any amendment must be recorded
in the Office of the Register of Deeds of Wake County.

Section 4. FHV/VA Approval. As long as there is a Class B membership in the

Asseciation, the following actioms will require the prior approval of the Federal
Housing Administration or the Veterans Administration: Annexation of additiomal
brorerties, Dedication of Common Areas, and Amendment of this Declaration of Coven-
ants, conditions and restrictions.

Section 5. In accordance with the provisions of Section 10-3074(b) and (©)
oI the City Code of the City of Raleigh, the Association snall have authority to re-
strict parking of motor vehicles within property affected by these covenants
and shall also have authority to repair the streets within said property.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

caused this instrument to be executed by its General Partners, all on this _J__{_
cay of November, 1980.

B & P ASSOCIATES

VB *Ee}leralcﬂ/am}t&) ZJ
NORTH CAROLINA

WARE COUNTY

1, the undersigned Netary Public,. in and for the aforesaid County and State,
certify that R R and e, Sfnsls
each perscnallyappeared before me this day and acknowledged that he 1s a general
parwaer of B § P Associates, a limited partnership, and that he signed the fore-
going Declaration on behalf of said partnership.

WITNESS my hand and notarial seal this “F idday of November, 1980,

(v
7

M Commission expires:

...__«-)"—- “
__My Cemrussion Expires 9-8-85% -
NORTH CAROLINA — WAKE COUNTY

e oregong Cortical ,Z"é::;f? Loere Bove

Notar(y)ies) Public is -
inre) cortifind 10 be cormect. This instrument and this certificate are duly registerad at the date and

in the took and page shown on the first page hereol,
tme and in s w o

o 42/&,4 b Celoone

/¢ Deputy Regisiay of Dowce
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NORTH CARCLINA DECLARATION OF COVENANTS AND ANNEXATION
OF BENT CREEK, PHASE IV, Book of Maps 1984,
WARKE OOUNTY Page 62, Wake County Registry

This Declaration of Amexation, made on this the 25th day of May, 1984, by
Richard L. Weale and Associates, Inc., a North Carolina Corporation, successor .
mmwnapmmmn.mmmaﬁc
bereinafter referred to as “Daclarant®;

WITNESSETH:

VI ous
(_',.‘.'}

THAT WHEREAS, the Declarant has heretofore exscuted and caused to be

recorded an instrument entitled "Declaration of Covenants, fotnehﬁfd:—"aaf‘

-
" =2
oS -

Townhouses ~ Phase Two®, and having been recorded in Book 3039, Page 522, Wake

County Registry, this document being referred to as the "Declaration®, and;
WHEREAS, Article VII, Section I of the Declaration provides:

five (5) years of the date of incorparation of this Association, the Declarant

should develop additional land within the boundaries shown on the master plan

NGLie cif3d
903
03143534d

of Bent Creek Townhouses heretofore submitted to the City of Raleigh Planing
Department, and contained in the deed from C.L. Benson, et.al. to B & P
Associates, dated August 29, 1980, and recorded in Book 2856, Page 124, Wake
County Registry, such land may be annewed by the Declarant without the consent
of the members, provided that the City of Raleigh Planning Department and the
FHA or the VA detemmine that the Anexation is in accord with the general plan
heretofore aproved by them", and;

WHEREAS, the Declarant now desires to annex to the property described in
the Declaration, that area designated as "Bemt Creek, Phase IV, as described
more particularly in Exhibit A-attached hereto and incorparated herein by
reference;
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NOW, THEREFORE, Declarant hereby declares that all of that area designated
as Phase IV, as deecribed in Exhibit A, is hereby annaxed to the properties
described in the Declaration, whereby all of the foregoing areas are now sub-
joct to the tarms, requirements and conditions of the Declaration, and are
entitled to all benefits of the Declaratiom.

IN TESTIMONY WHERBOF, the Declarant has emecuted this instrument on the day

l andmfuuahonurimuumityofium&m.
1.3

$§
&;"‘;d‘

Ialbtary of the Coanty and State aforesaid, do hereby certify
that Paiote personally appeared before me this day and
ac.kmwledgadthut_le —  Secretary of Richard L. Weale and Associates,
Inc., a Narth Carolina Corporation, and that by anthority duly given and as the
act of the corporation, the foregoing instrument was in tis name by its

President, sealed with its corporate seal and attested by h pelf as its —

EXHIBIT A

Being all of Phase IV Beat Ccesk Subdiviaion as shown on map recorded in Book
quu_?ismc,mas.,mcmwmugq, whick map includes Blocks 68, 69,

Ennedl & Ropn
The feregoing certificate — of hd

Notar(y)(ies) Public is
{are) cartified 10 be correct. This instrument s this certificate are duly ragistered at the date and Sime

and in the book and page shown on the first page hersol.
KENNETH C. WILKINS, Register of Dends
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pE. VIKENZIE, JR

RESISIER OF DEEDS

N'B‘F COUNTY. N.C.
STATE OF NORTH CAROLINA FIRST AMENDMENT TO BENT

CREEK TOWNHOUSES DECLAR-
ATION OF COVENANTS, CON-
COUNTY OF WAKE . DITIONS & RESTRICTIONS.

S
THIS FIRST AMENDMENT to the Bent Creek Townhouse Declara-

tion, made on the date hereinafter set forth, by B & P Associates,
a limited partnership organized under the laws of North Cafolina.
hereinafter referred to as "Declarant";
WITNESSETH:

WHEREAS, Declarant has previously executed and recorded the
Bent Creek Townhouses Declaration, the same having been recorded
on December 5, 1980 in Book 2884, pages 642 through 654, Wake
County Registry; and

WHEREAS, Declarant reserved the right to amend said Declara-
tion and now desires to amend the same as follows:

1. Article II, Section 1, paragraph (c) as it appears in
Bock 2884, page 644, Wake County Registry is deleted, and is re-
placed by the following:

"{c} The right of the Association to dedicate or trans-

fer all or any part of the Common Area to any public

agency, authori}y, or utility for such purposes and sub-

j;ct to such conditions as may be agreed by the members.

No such dedication or transfer shall be effective unless

an instrument agreeing to such dedication or transfer

signed by two-thirds (2/3) of each class of members has

been recorded. Upon dedication of any such areas, the

Association shall give notice to the Planning Department

of the City of Raleigh.™

2. Article I11, Section 1 as it appears in Book 2384, page.

Wake County Registry, is deleted, and replaced by the follow-

"Section 1. Every owner of a lot which is subject to
assessment shall be a member of the Association. Mem-
bership shall be appurtenant to and may not be separated

from ownership of any lot which is subject to assessment.™

‘ .
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3. Article 1V, Section 2, as the same appears in Book 2834,

page 646, Wake County Registry, is hereby amended by adding a
period after the word *necessary” on the last line of said para- :
graph and by deleting the following words at the end of said para- -
graph "and such other needs arise." . ;
N 4. Article IV, Section 3(a) and (b) as the same appears in :
ﬁbok 2884, page 647, Wake County Registry, is hereby deleted and
replaced by the following:

“"(a)} From and after January 1 of the year following the

conveyance of the first lot to an Owner, the maximum

annual assessment may be increased each year not more

than twelve (12) per cent above the maximum assessment

for the previous year without a vote of the membership.

(b) From and after January 1 of the first year im-

mediately following the conveyance of the first lot to

an Owner, the maximum annual assessment may be increased
above twelve (12%) per cent over the amount of the pre-
vious year's assessment by a vote of two-thirds (2/3)

of each class of members who are voting in pefson or

by proxy, at a meeting duly called for this purpose."

5. Article IV, Section 7, as the same appears in Book 2884,
page 648, Wake County Regi&ﬁry, is hereby amendéd by adding the
following sentence at the end of said paragraph:

"A properly executed certificate of the Association as

to the status of assessments on a lot is binding upon

the Association as of the date of its issuance."

6. Article VII, Section 1 of the Declaration as it appears
in Book 2884, page 651, Wake County Registry is hereby renumbered

as Article VII, Section 2.

7. Article VII, Section 2 of the Declaration as appears in 9

Book 2884, page 651, Wake County Registry, is hereby deleted and
is renumbered and replaced by the following:
ngection 1. If within five (5) years of the date of in-

corporation of this Association, the Declarant should
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develop additional land within the boundaries shown on

the master plan of Bent Creek Townhouses heretofore

submitted to the City of Raleigh Planning Department,

and contained in the deed from C. L. Benson, et. al.

to B § P Associates, dated August 29, 1980, and recorded

in Book 2856, page 124, Wake County Registry, such land

may be annexed by the Declarant without the consent of

the members, provided that the City of Raleigh Planning

Department and the FHA or the VA determine that the

Annexation is in accord with the general plan heretofore

approved by them.

8. The second paragraph of Article X entitled "Easements" is
hereby deleted and i$ replaced by the following:

"The common area and all individual lots shall be subject to
easements for the encroachment of initial improvements constructed
on adjacent lots by the Declarant to the extemt that such inittal
improvements actually encroach, including, but not limited to, such
items as overhanging eaves, gutters, downspouts, walls and chimneys."

EXCEPT as hereinabove amended, said Declaration is hereby
ratified and confirmed.

IN WITNESS WHEREOF, the undersigned being the original De-
clarant, and also thé Declarant of the First Amendment to fhe
Bent Creek Toﬁnhouses Declaration, has caused this instrument to
be executed by its General Partners, all on this the é&éi day of

[} ] 9?1 .

67 & P ASSOCIATES, A Limited Partnership

‘NORTH CAROLINA
- WAKE COUNTY

I, ,the undersigned Notary Public, do hereby certify that
(1» cﬁq 0 E A , General Partner of B § P Asso-
wnaigtes, personally appeared before me this day and acknowledged
Pthe/dne execution of the foregoing instrument. :

AV

/AYITNESS my hand and notarial seal this the 2257 day of

=
-
-
-
-
-o-
-~

Sm@iission Expires:

e
Miseppgrmr)? . 4;
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NORTH CAROLINA
WAKE COUNTY
I, the undersigned Notary Public, do hereby certify that
Md/‘ g Lol , General Partner of B § P
ASSOCIATES, personally appeared before me this day and acknow-

ledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal this A f day of

C}fm,/ , 1981.

‘“‘.ml T,

7
! ‘\“":‘.sf s,
3 ARY Vuc

-

NORTH CAROLINA — WAKE COUNTY - -
4 s A
) mmmm.s___d

Rotar(yNles) Public is
wmwhmmmws\hwﬂuummmummm
mmmmmmm-m“mwmw.




PREPARED BY AND HOLD FOR: Cyrus A. Holbrook
PRESENTID

HEC I

ON QF COVENANTS AND
N OF BENT Cx==X,
S00K OF MA®S 1933,

WARE COUNTY EIGISTRY

NORTE
WARKE C

DICLARATION CF ANNEXATION made con this \3
Septeaber, 1985, by Projects, Ianc.,
successcr in interest 0 B & P
C. J. Deese and Company,

hereinafier referred tg as "D

WHEREAS, a successor in interest to the Declarant has heretofore
executed and caused to be recorded an instrument entitled "Declaration
of Covenants for Bent Creek Townhomes--Phase Two," having been recorded

n 2ook 3039, Page 522, Wake County Registry, and the afcresaid document
being referred to as the "Declaration,™ and

WHEREAS, Article 7, Section 1 of the Declaratiocn provides:

FIL within five (5) years of the date of incorporation of this Associa-

tion, the Declarant should cevelop additional land within the boundaries

shown on the master plan of Bent Creek Townhouses heretofore submitted

- -

to.- the City of Raleigh Planﬁing Department, and contained in the &eed
from C. L. Benson, et al to B & P Associates, dated August 29, 1980,
;nd recorded in Book 2856, Page 124, Wake County Registry, such land
may be annexed by the Declarant without the consent of the members,
provided that the City of Raleigh Planning Department and the FHA or
the VA determine that the Annexation is in accord with the general
plan heretofore approved by them,” and

WHEREAS, the Declarant now desires to annex the property described
in the Declaration, that area designated as "Bent Creek, Phase VI, as
described more particularly in Exhibit A, which is attached hereto
and incorporated herein by reference;

NOW, THEREFORE, Declarant declares that all of the area designated

as Phase VI and as descrfbed.iﬁ'Exhibit A is hereby annexed to the

properties described in the Declaration, whereby all of the foregoing.
areas are now subject to the terms, requirements and conditions of

the Declaration, and are entitled to all benefits of the Declaration.




::i"'f\n o =
520 3202 ez 207
IN TESTIMONY WHEREQF, the Ueclarant has executed this instrument

on the day and year above first written by authority of its Board of
Directors.

ATTEST:

Secretary

NORTH CAROLINA
WAKE COUNTY

I, the undersigned, a notazry public and of the aforesaid
county and state do hereby certify that

hat NRRD W
personally appeared before me and acknowledged tnat ne is

Secretary of Projects, Inc., a North Carolina Corporation, and that

_he signed the foregoing Declaration of Covenants on behalf of
Projects, Inc.

WITNESS my hand and notarial seal this the \O day of
tember, 1985.

My Comm ss\ n Expifes:
NQtary Public N , W\ %\
H I =

] \\‘_\l\'

. .
Koe
N

&
..,.,;ll‘t

"'UCOI"'
.
7

" NORTH CAROLINA — WAKE COUNTY

7 ) aF 7/ 7y
\ ‘%QQ.IF-g:- /
The toreguing certificate ot ....L%{""/"’ va Z"—-—-‘ v e
i

Notar(y){ies) Public is
(are} certfied 1o be cotrect. Thisinstrument and this certihcate are duly registered at th= date and ime

and in the book and page shown on the first page hereot

KENNETH C. WILKINS. Register of Deeds

-




All of Phase VI, Bent Cresk, as shown on Map reccréed in Book

laps 1985, Page 1511, Wake County Ragistry, fAnd @emb . 03141 &
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This Instrument, made and exacuted this 27th day of '
1995, by Sherer-Taylor partnership, a N.C. General partnership,
(Develcoer), and Larry G. Taylor and wife, Patricia C. Taylor, and
R. Mi.'-ael Sherer and wife, Carolyn Sherer, (Owners) who togethex
own the following described property: :

BEING all of Lots No. 1, 2, 3, and 4 of Bent Creek
Subdivision as shown on map recorded in Book of Maps
1995, Page 513, Wwake County Registry.

And Whereas, the gaid Developer and Owners desire to
subdivide, develop and market the said property and lots
nereinabove referred to as exclusive single-family residential
property, and to this end to desire to make of gsaid property as
attractive, desirable residential development according to the
standards which they deem to be most nearly suited to the location,

conditions and circumstances of said real property;

NOW, THEREFORE, the said Developer and Owners, do hereby adopt
the following restrictions to apply to said property., and do hereby
covenant and agree with all other firms, persons, cooperatives, OX
corporations who may hereafter purchase lots in said property, that
gaid property is subject to the following restrictions operating as
covenants running with the land.

1. All lots in the above described property shall be known
and described as single-family residential lots, and shall be used
for residential purposes only. No structures shall be erected,
altered, placed or permitted to remain on any residential building
plot other than one detached single-family dwelling and a private
garage for not more than three cars and other out buildings
incidental to residential use of the said tracts of land.

2. No shops, stores, factories, places of business resort, oOr
pusiness house of any kind, shall be erected, or suffered, which
are licensed to exist on the property above described, and no
hospital, asylum, or jnstitution of like or kindred natural shall

be erected or suffered, or licensed to exist upon the property
above described.

3. The provisions of the zoning ordinances of the Town of
Cary shall apply and be controlling as to the front, side and rear
yard requirements of the location of dwellings on the lots in this

subdivision, and alsoc as to +he location on said lots of garage and
outbuildings.
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4. Each dwelling 8O constructed upon the said lot or lots
shall have a pinimum £loor space of 1,700 square feet. In
determining the square footage of any dwelling, all carports,
garages, storage houses, basements and unenclosed pcrches shall be
excluded in determining the square footage of said dwelling and
shall in no way be included as a part of the 1,700 square feet
required for each dwelling.

5., No dwelling including the garage and carport whether
attached or detached from the main dwelling, shall be constructed,
gsituated, or allowed to remain on any lot, unless the plans and
specifications and location of the same shall have been first
approved in writing by the Developer, his successors and assigns.
1f the Developer fails to approve OI disapprove such
specifications, plans and locations within two weeks of receipt of

same, the Developer, his successors and assigns will be deemed to.

have waived his right to object to gaid specifications, plans and
location. The Developer, and his successors Or assigns covenants
that his approval or disapproval of specifications, plans, and
location shall be reasonable and made in good faith. Approval of
such plans, specifications and location shall be evidenced by
written endorsement of the Developer on such plans and/or maps,
copies of which shall be delivered to the owner Or Owners of the
lot upon which the prospective structure is contemplated prior to
the beginning of construction. No external structural changes Or
deviations in or from such plans and specification as approved
shall be made without the prior written consent of the Developer,
his successoxrs and/or assigns. For the purpose of limitation of
this specific paragraph, the Developer shall be entitled to stop
any construction in violation of this restriction so long as the
Developer owns oae Or more lots set forth hereinabove. Provided,
however, no approval shall be required with reference to the design

and location of any porch, driveway, OF terrace adjoining the main
dwelling.

6. No lots may be divided or resubdivided into smaller lots
without the written consent of Developer, it’s heirs, successors,
and assigns.

7. No cesspools and no privies shall be constructed or kept
on any lot within the tracts of land hereinabove described.

8. No noxious Or offensive trade or activity shall carried on
any lot in this development nox shall anything be done thereon that
shall be or become an annoyance or nuisance to the neighborhood.

9. No trailer, modular homes, mobile home, shack, garage,
tent, prebuilt site delivered home whether newly constructed or
existing constuction, or other out building erected in the tract
shall at any time be used as a residence. No house trailers, travel
trailers, or trailers of any description, saving and excepting
small utility trailers and canvas topped campers, will be permitted

2

et ST
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on this property unless placed in an enclosed storage area.

10. No animals, livestock or poultry of any kind shall be
raised, bred, or maintained on any lot, except household pets which
may be kept thereon in reasonable numbers as pets for the sole
pleasure of use of the occupants, but not maintained or bred for
any commercial use or purpose.

11l. No automobiles OT trucks, without valid up-to-date
license plates, shall be permitted upon said premises, unless said
automobile or trucks are kept in an enclosed storage area to the
rear of any dwelling; it being the intent of this covenant to
prevent unused or abandoned vehicles upon any puilding lot and to
prevent the unsightliness of same.

12. No trash, rubbish, stored materials, wrecked or
incperable vehicles or similar unsightly items shall be allowed to
remain on any - lot outside on enclosed structure. Provided,

however, that the foregoing shall not be construed to prohibit
temporary deposits of trash and other such debris for pickup by

governmentsl and/or other similar garbage oOX trash removal
services.

13. All fences on the property shall be of brick, stone,
concrete, chain-link, or wood, provided, however, that no fence
shall be located on any portion of lots 1, 2, and 3 between the
front of any residence structure located thereon and Trimble
avenue, exclusive of temporary storm oOr silt fences. As to Lot 4,
no fence shall be located forward of the 20’ sanitary sewer
easement as shown on Map recorded in Book of Maps 1995, Page 513,

wWake County Registry, between said sanitary sewer easement and
rrimble Avenue.

14. The North Carolina State Highway Commission shall have
the right to encroach upon the frontage of any of the property in
this development for a depth of five feet from the front line of

said property, for the purpose of maintaining the streets in said
development.

15. No signs orx billboards of any description shall be
displayed on the properiy., with the exception of signs "For Rent"
and "For Sale", which signs shall not exceed 9 square feet in size.

16. No cement, solite, concrete block or gsimilar block shall
be used in any exposed exterior wall in any structure ony any lot;

only brick, brick veneer, brick and frame, or frame being
permitted.

17. In the event that any governmental agency, whether the
same be the Town of Cary, the County of Wake, the State of North
Carolina, or the United States of America, or any subdivision
thereof, obtains title to any lot or lots herein referred to,

3
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either by way of conveyance oOr by way of condemnation, then and in
guch event, these covenants ghall be null and void as to the land
so taken and shall not be binding upon said governmental agency 80
cordemning said property or taking the same by conveyance.

18. The Cary Zoning ordinance in effect as of the 27th day of
October, 1995, is hereby incorporated by reference and is hereby
made a part of these restrictive covenanis as if fully set forth in
words and figures; it being understood that should there be.a
conflict between these covenants and the Cary Zoning Ordinances in
effect as of the 27th day of October, 1995, then and in such event,
the stricter language, whether the same be in the covenants or the
zoning Ordinance, shall apply.

19. These covenants arée to run with the jand and shall be
binding on all parties and all persons claiming under them until
the 27th day of October, 2015.

20. If the parties hereto, or any of them, or their heirs ox
assigns, shall violate or attempt to violate any of the covenants
herein, it shall be lawful for any other person Or persons owning
any real property situated in said development or subdivision to
prosecute any proceeding at law or in equity against the person or
person violating or attempting to violate any such covenant and
either to prevent him Or them from so doing Or to recover damages
or other dues for such violation.

21. Invalidation of any of these covenants by judgment or

court order shall in no way affect any of the other provisions -

which shall remain in full force and effect.

IN TESTIMONY WHEREOF, the said parties hereto have hereunto

set their hands and seals as of the date and year first above
written.

SR T el DR
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SHERER-TAYLOR PARTNERSHIP, DEVELOPER
OWNER OF LOTS 3 & 4

@ W (SEAL)

{ SEAL)

4

| K <D¢\¢¢Qﬁ£:) Si&x«uu»’“H (SEAL)

R. MICHAEL SHERER, OWNER OF LOT 1

!
i | C)ﬁa&%&ixl/‘—“ . (SERL)
~ CAROLSN SHERER, OWNER OF LOT 1

I

i NORTH CAROLINA
t

i

WAKE COUNTY

I, the undersigned Notary public in and for the aforesaid
State and County, certify that R. Michael Sherer and Larry G.
LB both being General Partners of Sherer-Taylor Partnership,
! " persa ly came before me this day and acknowledged the due
| he foregoing document.
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| S NOTARY LI
@ At MY COMMYSSION EXPIRES:10/05/98 '

‘ : NORTH CAROLINA _ g
\ WAKE COUNTY ;

I, the undersigned Notary Public in and for the aforesaid
State and County, certify that R. Michael Sherer and wife, Carolyn
Sherer, personally came before me this day and acknowledged the due
exqgni;iqg__w of the foregoing document.

Witnezaﬁ‘my hand and notarial seal, this the 3@ day of

¥ Oq\t;ohen,,,hlg 953
- D o~ N LA 2 e, Y
Lm " o-.- ;\« L "t ‘:9”” ' \l
LE AW " " %
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-: . ?

i % NOTARY PUBLIC
i ¢ MY COMMISSION EXPIRES:10/05/98

5
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Wtiia C. Julpy
PATRICIA C. TAYLOR OWNER OF 1.OT .2 _

NORTH CAROLINA

fshk)h_\ COUNTY

I, the undersigned Notary public in and for the aforesaid
State and County, certify that Larry G. Taylor and wife, Patricia

C. Taylor, personally came before me this day and acknowledged the

due execution of the foregoing document.

Witness my hand and notarial seal, this the SE‘ day of
October, 1995.

S dnel) §RSash

NOTARY PUBLIC

6
e 4
P/ 2
A/} (£’ 2
— Sz ',w £ 11 ' tarly)ies) Public is

{are) certifidd to be comect. This instrument and this certificate are duly registered at the date and time

ILKINS, Register of Deeds

K5#/Deputy Register of s



