WAKE Counry,
LAURA 1 nmn:gg

Book:e11949 PAGE
WI’E“ - IHH
B

DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR

PEYTON HALL




l. EXHIBITS — et ki TRl 1

A

B
C.
I

o

H oo B @




<
5
§

mﬁ_mww LR bR et sl e R I

ki

E
B

G, TR COMBIBRE e s e 5oL o 1 i s g e LAY 15
B CondemOaioT i s i cesinss i sesteees W, RN N, TReY S, ..




5 E

12.

13,

!

m om0

e

&

.................................................................................................................



e
E :
:
E
|
|

i

= SR
%

i

i

i

k]

i

i

=

or
2
I
1
|
I
1
S

15. GENE P 3 . Lt et Ak 1 et k

 E

i

|

i

1

!

i
1
=

o
:
4

16. ITY RE & st 35

Exhibrit 4 Legal Description of the Project Land
Exhibit B Fayout and Configaration of the Frojeco
Exhibit C Stllmeadow Restnchons




DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS
FOR
PEYTON HALL

THIS DECLARATION JJF COVEMNANTS, RESTRICTIONS AND EASEMENTS FOR PEYTON HALL
("Declaration™) is made this 5T day of May, 2006, by CENTEX HOMES, a Nevada general partnership {“Declarant™].

OVEEVIEW

Dieslarant ie the owner of the real property described on Exhibit *A” (the “Prejest Land”). Declumnt plans to develop a
residential community on the Project Land (the “Project”) in multiple stages. Declarent desires to establish covenants,
canditions, restrictions and easements for the Project to provide for the efficient administration, operation and maintenance of
Facilities, infrastrocture, amenitics and services which will benefit tha Project.

Accordingly, Dieclarant has created & North Caroline non-profit corporation kmown a8 the Peyton Hall Camers
Association, Tnc., to exercise cerlin rights and obligations in this Decleration with respect 1o the Project Land. The owners of
residential dwellings in the Project shall be members of such association. '

NOW, THEREFORE, in consideration of the premises and covenants herein contained, Declamnt hercyy dealares that
the Projest Land shall be owned, held, used, tmneferved, sold, conveyed, demised and occupied subject to the covenants,
restrictions, easements, reservations, regulations, burdens and liers hereinafier set forth, all of which shall run with the Project
Cand and zny part thereolasd which shall be binding wpan all parties having any right, title or interast in the Project Land or
any part thereai.

ARTICLE 1
EXHIBITS

The following exhibite are attached to and made a part of this Declaration:

Exhibit A Legal Description of the Project Land
Exhibit B Layout and Configuration for the Project
Exhihit C Shlirmendow Resmictione

ARTIELEZ
DEFINITIONS

4 4 Aditiona] Land” means any real property that is contiguous to the Project Land, which may be subjected io the terms
of this Declaretion as provided in Article 12 and in Section 13 of Part & of Article 16, and subject to the provisions of Section 4
of Part C of Article 16

“ Amendment(s)" meanis) any and 2[l amendments to this Drecleration,

Wi rticles” mesn the Articles of Incorparation of the Associstion,

" A sgessment(s)” means & payment which & Residential Owner is obligated to pay to the Association as permifted or
sontemplated by the Association Docurnents

“ A cenciation™ means Pevion [all Ovmers Assooistion, Inc., @ Morth Caroling corporation not for profit
# Assaciation Documents”, See definition for “Goveming Documents™ in Scction 1(o), Part A, Article 16,

“ A geociation Property” or "Common Area”. Sec Section 1(h), Part A, Article 16,



» attached Unit” means a Living Unit that -s attached to an adjacent Living Unit by a commen wall located on the
boundary between the abutting Lots:

WHoard”. See Section (e}, Part A, Adicle 16,
“Pylaws” means the Bylaws of the Association.
sCipy”. See Section 1(f), Part A, Article 16.

“Commitice™ means the Architectural Control Cosmmittes for the Project cetililished and empowered s provided in
Article 10 of this Declavation.

“County” means Wake County, Morth Carolina,

wDeclarant” meanis Centex Homes, » Nevada general partnership, and any SUCCCHSOT OF assign to which Centex Homes
specifically assigns all or part of the rights of Declarant by a2 express writlen assignment recorded in the Public Records.

“Declaration” means this document, & 1t may be amended or supplemented from time to time.
wDetached Unit" means & Living Unit {hat is froc-standing and not attached to amy other Living Unit.
s rector” means a member of the Board,

“[ipy Detention Basin® means a dry detention basin o pood nstalled on the Project Land as part of the Project Drainage
System, mtended 10 termporarily defain storm Water duging perieds of rainfall and 1o gradully release the storm water into

underground piping.

wEntrance Fecilitics”™ means any Project entrance monuments or features, together with all related landscaping, signage,
irigation, and other ancillary improvements constructed as parl of such entrance feature{s).

wFinal Plag” feans & record plet approved by the City for 2 portion of the Project Land and recorded in the Registry
{zee Section {2z}, Part A, Article 16).

"Covernmental Entity”, See Section 1{e), Part A, Article L6,

“|mprovement” mEENs any siructure or improvement which is constucted, made, installed, attached, placed or
develeped within aF upon &1y portion of the Project Lend, including but not limited to eny building, fence, wall, garags,
Stprmwater Control hMeasures, patio ared, driveway, walkoway, antenm, gatel lite dish, sign, malbao, pool, tennis court, deck, or
any ehange, alteration, addition or removal of any such structure or improvement.

“Ingtitutional Mortgages" means any lending institution holding an interest in a Living Unit or Lot pursoant 1o 8 first
marpgage coverng i Living Unit or Lot. Institutional Mortgagess ahal] incliude, but not be limited Lo (i) the successors aind
assigns of such lending institutions, (ii} any “secondary mortgage rnarket institution” who typically purchmase, insure oF guaranty
morigages (such as the Federal National Mortgage Association, the Veterans Adrinistration (“VA™, the Federal Housing
Administration ("FHA™, the Department of Housing anid Urhan Development (“HLUD"), and similar entities), (i) Declarant, if
Deelarant holbds 8 mortgegs on Bny poction of the Project Land.

“nlerest” means the rate of twelve percent (12%) per annum, provided that Interest shall pat he greates than the
e imum interest rate allowed by law on the specific debt or payment ohligation on which such Interest accyucs.

" egal Feeg” mean reasonable fees for atiesnesy and paralegal services and court costs incured in connection with any
pending or active litigation, elaims or ather forms of legal action, including the collection of past due Assessmenis
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“T imited Association Property” or “Limited Common Area™ means any private Mumq associated parking spaces,
and any other lands, systems, facilities, personal property, equipment, rights and easements which may be deaded, leaged,
granted, reserved, assigned o transferred to the Association, which mﬁnﬁtndmdmﬁﬂnﬂfmmEuﬂﬂmﬁhamﬁtﬂftht

Residential Cramess of the Attached Lmts.

*Living Unit"™ means cach ‘ndividusl single-family residential dwelling umit in the Project, and includes the Lot upon
which g Living Unit is construcied.

“[st" means & portion of the Project Land shewn on & Final Plat a6 3 delineated parcel af land upon which 2 single-
family Living Unit is permitted tobe erectod, and inchudes amy Living Unit which may be construcied theroon,

“pembes" meens & member of the Assooiation

*Operating Expenses” mean the expenacs for which Residential Owners are lidhie to the Association as deseribed i1
Article 6 and in therelated provisions of the Association Documents, insluding the “Common Expenscs” described in Section

1(i) of Parl A of Article 16.
“Cwner” means the owner of fee simple il to @ Lot of a Living Unit, including Declarant.

“Pergon”, See Section 1{w), Part A, Article 16.
“Phase™ means each portion of the Project developed ae a separate parcel on a Final Plat.

wplanned Comtrumity Act” or *Act” means the North Cargling Planned Comamunity Act (Chiapter 4TF of the Morth
Caratina (eneral Statutes), 65 may be amended ot supplemented from fime ko Hme.

wPond™ means & partion of the Project Land shown on the Site Plan or & Final Plat as a delineated parcel of =al propety
thal contains all or eny portion of & lake, pond, lagoon, retention or detention ares {including the Dry Detention Basins), or
sirnilar body of water comprising part of the Project Drainage System.

*Brivate Dreinage Easemnents” means the non-chelusive sassments and rights dedicated and grantedd to the Associatin
and its Members within those portions of the Project Land shown on the Finel Plat 85 2 “private Drainage Easement™ for the
purpase of locating, opereting, maintsining, repairing and replacing the Stormwater Control Measures in accordance with this
Declaration and the Stormwater Agreement.

“Product Area” means those partions of te Project developed or planned to be developed into Lots appropriate for
construction of the same type of Living Uit (1.2, either Attached Units or Detached Unitz).

“Project” means the residential development to be constructed upon the Project Land.

“Project Drainage System” mesns the system of starm woter drainege for e Project, conssting of the Stormyweter
{_f!cmt:rcﬂ weasures, the Private Drainsge Basements, undercgreund piping, patch basing, and other related facilities ani eAsETTENTS
required 1o achieve proper drainage for the Project.

*Project Land" means the real property described on Exhibit A, and any additions thereto of Additional Land made
subject to this Declaration &s provided m Article 1L

wPublic Records” means the Reglster of Deeds Offioe of Wake County, North Carcling, oe such other suthorzed County
office in which desds and other land records end dosiments 472 filed for public nofice.

oz egidlential Crumer”™ means the Owner of fee simple titleto = Living Unitor Lot {but does not include Declarant or any
builder exercising Deciarant rights with regard o Asscesments payable to the Association during the Declarant Ceatrol Perlod).
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“gite Plan™ iveans the site development plan for the Project approved by the approprizte Govemnmental Authorties and
o file with the City, as such may be supplemented or amended from time to bme.

wGtillmendow Restrictions” means that certain “Declaration of Restrictive Covenants™ recorded in Book 11296, Pages
1257 through 1263, inclugive of the Public Records, & copy of which is attached hereio as Exhibit C.

“Stormwater Agreement” means the agreement recorded in the Public Records hetween Declarant, the City, and the
Association, which addresses the rights and obligations of the parties with regard to the Stormwater Control Measures, as is
more particularly deseribed in Section L (#b) of Part A of Asficle 16.

“Srormwater Control Measures™ means the Dry Detention Basing and ather related apparatus and facilities imtended o
provide storm water management and control for the Project as more particularly described in Section 1 {ac) of Part A of Article

16,

“Grormwater Mainterance Manual” means the document entitled “Stormwater Operations Mamtenance Manus| and
Budaet” attached to the Stormwater Agreement for the purposc of addressing the maintenance, operation, nepair and
replacement of the Storm Water Control Measures Project Drairage System, which is required to be adhered 1o by the
Association, A copy of the current Stormwater Maintenance Manual is attached as an exhibit to the Stormwater Agreemsent.

“Tota] Planned Unite” meang the total number of Living Units planned for the Project by the Site Plan a5 may be
modifiad from time to tims with the appraval of the City, which is currently 135 Living Units, consasting of 113 Detzched Units

amet 20 Attached Units.

*Turnover Date” means the earlier of (1) the dute when seventy-five pereent {75%) of the Total Flanned Units have been
conveyed to a Residential Owner, or (ii) the date on which Declarant records in the Public Records & docoment relinquishing its

control of the Assoeiation to the Members,

ARTICLE 3
PLAN OF DEVELOPMENT OF THE PROJECT

A Declarant's General Plan. Declarant plans to develop the Project Land in muliiple stages. Currently, Declarant
plans to develop a total of 135 Living Units on the Project Land, including a Product Area of approximarely 20 Attached Units
and & Product Area of approximately 115 Detached Units, which number is subject to change a5 development of the Propect
Land progresses. Declarant may add and develop Additional Land as part of the Project in sccardance with Article 12 and
Seotion 13 of Part A of Artiele 16, subject to the maximum amount of acreage permitted to be included within the Projecs
referred to in Section 4 of Part C of Article 16. Declarant may also expand or reduce each Product Area m accordince with
changes to the Site Plan approved by the City.

Declarant’s general plan of development contemplates the construction of Living Uniis theroon and, further,
that various Improvements will be constructed on other portions of the Project Land which will enhance the Prajectand benefit
the Residential Owners, however these is no obligation imposed by this Declaration on the Declarant ta build a Living Unit on
any particular Lot or portion of the Project Land. Declorant's general plan of development further contemplates that such
Living Units shall be whatever types of structures Declarant may choose (subject o ihe applicable zoning and density
requirements of the applicable Governmental Authorities). Declerant's general plan of the Project is reflected by the Site Plan
and mey also include whatever facilities und amenities Declarant considers mn its sole judgment to be appropriate to the Project.
Dieclarant reserves the right 1o morease or decrease the number of Lots or Living Units reflected and/or pevmitied by the Site
Pian a5 approved by the City in accordance with applicable law, and such change shall not require an amendment to this

Declaration.
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ARTICLE 4
_ASSOCIATION PROPERTY

A Assogiation Property. The Assosiation Property is for the use, cnjoyment, and benefit of the Associationand
the Residential Orwners, the residents of the Projest, end their respective guests and invitess, tenants, and subject 1o the
uedinances of the City and other applicable Governmental Authorities, and any other Person suthorized to use the Association
Property or any portion thereof by Declarant or the Association.

B. Regidential Streets.  Except for any portions of the Property shown on @ Finel Plat for Attached Units
designated therenn a a private street right-of-way (“Frivate Sireets”), those portions of the Project Land shown o & Final Flat
asaright of way for vehicular access and sl Improvements therean {the “Residential Streets™) shall he dedicsted and conveyed
to the City for use by the public. Until Declarant dedicates a Residential Strest or porticn thereaf to the City, there herahy
reserved and granted to the Governmental Authorities, 8 non-exclusive easement acrass such Residential Street ar portion
thereof for all gavernmental purposes including, butnot limited to: police and fire protection, garbage colleotion, animal conool,
il detivery, building ingpection, and all other available public services. Upon ecceplance of the Besidential Street for public
bmintenance by & Governmental Entity [see Sestion 1(h}6]}, Part A, Bectiom 1§], the Asgociation shall have no responsibility fos
the Maintenance of the Recidential Strects, but shall have the right and not the obligation, to provide supplemental Maintenance
topether with the City and other applicable Governmental Authority, as the Board may determine i its sole discretion.

In addition to the provisions of Part F of Article 16, the Association shall keep snd Muintain, as Limited
Assacistion Property for the Attached Units, any Private Streets identified an a Pinal Plat and all Improvements thereon,
substantially in the same condition and fashion 45 constructed by Declarant and in accordance with govermmental standards.
The Private Sueeis shall provide a means of ingress and egress to and from the Atlachad Units for the use of the Association,
Dieclsrant, and the Residential Owners of the Attached Units, and their guests, licensees, lessees and invitces. There i5 also
hersby reserved snd granted 1o the Crovernmental Authorities, 8 non-cxclusive easoment acfoss such Privete Streets for all
governmenial purposes including, but not limited to: police and fire protection, garbage collection, animal control, mail
delivery, building ingpection, and all other availzble public services.

Al any tme prios to the Turnover Date, Declarant may, withoul the consent of the Association, Residential
Owners or any other party, deédicate all or any portion of the Private Streets to the City, County or other applicable
Oovermmental Autharity for use hy the public ifsuch Governmenta! Authority is willing to accept the Private Streets for usc and
Maintenance, 1Fall er a portion of the Private Strects arc conveyed of dedicated to a Governmental Authority end such
Gevernmental Authority is willing or abligated to Maintain such partion of the Private Streets, the Assoeiation shall have no
respansibility for the Maintenance thereof, hut shall have the right and oot the obligation, to provide supplemental Mainfenance
together with the Governmental Authority, as the Boerd may determing in its sole disoretion.

L Project [ainage System. The Project Drainage Sysiem shall be kept, repaired, replaved, and Maintsined by the
Ansociation, The Association shall use and Maintain those portions of the Project Direinage System owned or controlied by the
Asgociation substantially in the same fashion as constructed by Dreclarant and in accordance with the Stormwater Blalntenance
Manual, the Stormwater Agreement and othes gpplieable requirements of the City and other applicable Governmental
Authomities,

The Project Driinage System shall consist of the Stormwater Control Measures located on portions of the
Asvociation Property and within any Private Dramnage Eacements localed ofl the Lots and Commen Areas. The Associatian
shall Maintain and repair any underground piping located Yeneath the Private Drainage Easements, The Association shall also
Meintain the gurfoce ares, lendscaping, underground piping and el portions of tht Dry Detention Basins located on the
Aszsosiation Property, as provided in this Declaration and in the Stormwater Mamtenance Manual. The cost of such
Maintenance ineludes, but is not Timited to, the costs reflected in the schedules referred to as the “Maintonsmoe Cost Estimate
on peges 6 and 7 of the Stonnwaler Maintenance Manual, and the payments referred to in the schedule-of “Heplooement
Contribution Payments" set forth on pages & and 8 of the Stormwaler Maintenanse Manual (and on the exhibit of replacement
payments attached 1o the Stormvwater Agreement), and shall berefleoted in the annual Budget of the Association as Operating
Enpenses of the Association to be paid with the fimds collected from the Residential Lot Owners as Base Assessments {or as
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separaie “Stormwater Assessment” if the Board elects to levy an Assesement for those Operating Expenses that is separate from
the Base Assessment). See also Part H af Article 16

Dieclatant and the Associstion are required to enter it {or are entering into) the Stormwater Agreament, which
includes the obligation to establish a replacement account with the City to provide the estimated funds necessary for future
major repair or replacement of the Stormewater Control Measures for all existing and future Phases of the Project. Declerant
<hall contribuate the initial funds to establish the replacement account a8 required by the Stormwater Agreement, which inchades
the obligation to make the first “Replacement Contribution Payment” specified in the Stormwater Maintenance Manual (and as
reflected on the “Sehedule of Replacement Payments” attached to the Stormwater Agreement. Thereafter, the Association shall
makce the annual payments into the replacement agcount according to the “Schedule of Replacement Payments™ attached to the
Stormwater Agreement, If the Association or the City withdraws funds from the replacement acoount as permitted in the
Stormwater Agreement, the Association is obligated to replenish the funds so withdiawn, The Stormwater Agresment allows
the Aszociation to draw funds from the replacement account, with the consent of the City, for the purpose of lunding major
repair or reconstruction of the Stormwater Control Measures, The City also has the right to inspect the Stormwater Control
Measures and 1o perform the Assooiation’s obligation to Maintain, repair and replace the Stormwater Control Measures, il the
Aseociation fails 10 do so (as defermined 1n the City's sole discretion). IEthe City performs any of the Association”s obligations
under the Stormmwster Agreement as permitted thereby, the ity shall be reimbursed ut of the funds irt the replacement account
or otherwise relmbursed by the Association, Any expenses incurred by the Association a2 a result of the obligation to replenish
funds withdrawn from the replacement account by the Assoctation ar the City shall be the subject of a Special Assessment that
the Reoard may impose purseant to Section D.2 of Article & and the applicable sections of Part B of Article 16. The Association
shall not be permitted to withdraw any funds from flve replacement aceount in order to find the expenses meurred by the
Assaciation in parfarming the routine and recommended Mainicnance and repair of the Stormwater Control Measures as
required by this Declaration and by the Swrmwater Agreement, which expenses shall be assesscd as part of the Base
Aseassment {or as & separate Stommweter Assesernent) as provided in the above sub-paragraph.

D. Enfrance Facilitjes. The Association shall Maintain, et the Associstion’s sole cost, the Fntrance Facilitics,
including repair and replacement i any such Improvements are damaged or destroyed. The Association shall Maintain such
Improvements in 4 state of good repairand in conformity with the atandards Maintamed in developments of & similer nature and
queility as the Project. Motwithstanding the foregoing, the Association shall have the right, at any time, 10 modify the Enirance
Facilitics by reducing the amount of landscaping material to be Maintained or by changing the type or density of any such

landscaping material. To the extent any Enfrance Facilities ase located ost & Lot, an easement is reserved m favor af the
Assaciation and Declarant over and upon the applicable portion of the Lol as provided in Section B of Article 8.

E Commen Parking Spaces. Any parking spaces located within & Privaie Strest or otherwize not located upon &
Lot {*Common Parking Space”) shall be Maintained by the Association as Limited Association Property, The Association shall
use and Maintain the Common Parking Spaces in substantially the same fashion as constructed by Declarant and in aceordance
with the requirements of the City, The Comumon Patking Spaces shall be for the use and benefit of the Residential Owners of
the Adtached Units aceording to the requirements set forth in the Rules and Regulations on the use of the Common Parking

HSpaces.

E. Mail Service Areas. Any portion af the Project Land shown on the Site Plar or o Final Plit as 3 sitc conlzinmg
o mnil kiosk and the associated landscaping, sidewalk, and parking spaces shall be owned and Maintained by the Associshon as
Limited Association Property for the benefit of the Residential Cramers of the Attached Units.

G. Cominon &pea.  Common Area and any Improvements installed thereon shall be owned, used and Maintained
by the Association in substantially the same fashion &s installed and consmucted by Declerant and in accordance with any
applicable City requirements. Common Area may contain other specific items of Association Property, or portions thiareod,
ineluding but net limited to, the “Common Area” reforred to in Part A of Article 16, Dry Detention Basins or other componen s
of the Project Drainage System, Buffer Areas and “Permanently Proteoted Undisturbed Open Space Areas™ (as that term is
defined in Section 7 of Part A of Article 16), which are rcgulated by City stormwater contro] and watercourse beffer
requirements), and greenway areas that are controlled and Meintained by the City as casements. Mo land-disturbing sctivity,
placement of impervious surface, retnovel of vegetation, encroachment, construction or erection of any stricture or
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Improvement shall oceur with Permanently Protected Undisturbed Open Space Areas, except in accordance with a walercourse
Buffer permit first being issued by the City.

H. - g . Protective Yards Any portion of the Property shown on 8 Final Flat usa landscape
areq, landscape casement, buffer, perimoter protective yard, ot otherwise established to provide a landscaped or natural area
budTer between the Project Land and the adjscent propertics [“Buffer Area”) shall be used and Maintained by the Association
sither substantially in the same fashion as construsted by Dreclarant, or in its natura] state as required by City zoning regulations.
To the extent that eny portion of a Buffer Area is located upon any Lot, an eascment upon the applicable portion of such Lotis
heseby reserved in favor of Declarant and the Assaciation as provided in Section B of Article §, and no Residential Owner shall
perform or allow any land-disturbing activity, removal of vegetation, encroachment, comstruction ot erection of any
Improvements within any portion of such Residential Owner's Lot contained within a Buffer Area, except with the approval of
the Committes and ifapplicable, the City and any other Governmental Authorities heving jurisdiction over the Buffer Arcas in

the Project.

L Right to Add Additicpal Improvensents. Such portions of the Associarion Froperty upun which Declarant has
construcied, or hereinafter constructs, Improvements shall be keept and Mainiained fior use in a manner consistent with the nature
of such Improvements located, or 1o be located thereon, Until the Tumnover Date, Deolarant reserves the right, but shall not be
ohligated, to construct additional facilities upan the Association Property, Until the Turmover Date, the decision as towhetherto
construct additional facilities and the construction thereof shall be in the sole discretion of Declarant.

) Private Use. Emrptasm,:.ruﬁmvimh:::pltaahrpmﬁdadfarhcr:m,ﬁnrmanmafthismﬂmﬁm the:
Associstion Property is not for the wee and enjoyment of the public, but is expressly reserved for the private wse and enjoyment
of Declarant, the Association, and the Residenzial Owners, their Banuly members, guests, invitees and lessees, and any other
Person authorized to use the Assosistion Property or any portion thereof by Declarant or the Association but only in acoordance
wriith this Declarstion and the lawe of the City and the applicable Governmental Authoritics. The Limited Associstion Froperty
iy expressly reserved for the private use snd enjeyment of Declarant, the Association, and the Residential Owners of the
Attached Units, their family members, guests, invitess and lessees, and any ather Person suthorized to use the Limited
Association Property or any portion thereof by Declarant or the Association bt enly in accordance with this Declaration and th
lzws of the City and the applicahle Governmental Authorities.

i Declarant's Rights to Use Association Property. Dieclarant, hereby expressly reserves the right to use the
Association Property, the Limited Assosistion Propery, the Lots and the unsold Living Units in connection with the sale and
marketing by Declarant of Living Units or Lots in the Projest, including, but not limited Lo, the holding of ssles and markefing
meetings, sales promotions and related activifics.

L. Conyevance of Associstion Property. Theclarant agrees that fee simple title or other apphicahle interest in 2nd 1o
the Association Property and the Limited Association Property shall be conveyed to the Asgsociation by deed, bills of sale,
eaEments or leases, as applicable, and the Association is obligated to aocept, fe simple title ar other applicahile interest in and
1 the Associalion Property, subject to: (i) the torms and provisions of this Declaration; (if) all applicable Association
Documents; (iii} real setate taxes for the year of such conveyance; (iv) all apnlicabie zoning ardinances; and (v) uility,
greenway, eenservation, and drainage easements, While Declarant shall have the right to convey or cause to be conveyed all or
such portions of the Association Property and Limited Association Property as Declarent shall Fom time to time defermuric, thie
vonveyance of the Assooiation Property or the Limited Association located within any Phase or portion of the Projest shall be
effectuated no latir than the conveyange by Declarant of the first Living Unit shown on the Final Plet for such Phase or other
portion of the Project. Al the ime of conveyanoe of the Association Property, the Limited Associahion Property, oramy portions
thereaf, the Association shall be required to sceept such conveyance of the Association Property or Limited Association
Propesty or portions thercof and the personal praperty and Improvements appurtenant thersto. The Association hereby agroes o
accept the Associntion Property and the Limited Association Froperty and the personsl property and Improvements sppurtenant
theretn “AS 15", without any representation or warranty, expressed, implied, in fact ot by law, as to the condition or fitness of
the Associstion Property or the Limited Association Property and the personal proparty and Improvemente thereon, subject (o
the obligation of Declarant to convey the Association Property and the Limited Association Property to the Association free of
ariv liens or encumbrances, including, bot pot limited to, any MOTTEAEES, deeds of trust, or mechanic’s or materialmen's liens £
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any work performed by or on hehalf of such developers for the completion of the Improvements to the Association Property or
the Limited Associstion Propecty.

The Aseociation Property and the Limited Association Property not be mortgaged or conveyed by the
Agcociztion without (1) the approval of il leass eightly percent (80%) of the Members, and (1i) compliance with and sabisfaction
of the applicable provisions o the Planned Commumity Act {ifany), including the affirmative approval of any other percentage
of Members or of votes amribatable 1o the Members {or each slass of Members) than the percentage specified herein as may ha
prescribed by the Planned Community Act. All rightsof the mortgages shall be subordinate to the rights of the Association and
its Memibers, Basements granted or permitted in the Aseociation Property and the Limited Associabion Property and, as lomg as
the land area of the Association Property 15 not matesially reduced, conveyunces fior the purpose of eliminating encroachments or
making minor necessary houndary adjustments shall not be considersd to-be a conveyance of such Association Property of
Limited Association Property and shall not require the approval or consent of the Members or any other party or Person except
if applicable, the approval of the planning director of the City.

In consideration of the benefits accruing to the Association and to the Members under this Declaration and m
conatderstion of the covenants and agrasments of e Dieclarant hereunder, the Association herehy agrees to socept title {0 any
praperty, or to any interesl in property, row or hereafier conveyed to it pursuant to the terme and conditions of this Declaration.
Upon the due recording of 2 deed, casement, lease or other ingtrument or memorandum of canvevanee to the Association filed in
the Public Records, title of such other mterest in property conveyed will vest inand to the Assetiation without the necessity of
any further act, deed or approval of any person, including the grantor, lessor and/or Asgociation.

M. Ryles and Resylations. The Association shall be entitled to adopt and enforce reasonable rules and regulations
relaied to the use and operation of the Agsociation Property and the Limited Assoctation Property, All users of the Association
Property and the Limited Association Fropeny ghall be subject to corply with such rules and regulations, provided any such
rules and regulations are not applied or eaforeed in 2 discriminatory manner. Enforcement of such rules and regulations can
include the right to prohibit use, deny access to facilities, and sugpand voling rights of Members for material violatsons, subject
{0 the limitations on the suspension of certain rights as provided in Section 6i(b) of Part A of Article 16. The nules and
regulaticns so promuligated shall, in all respects, be consistent with the provisions of the Association Documents.

ARTICLE 3
 ASSOCIATION MEMBERSHIP AND GOVERNANCE

A Mempership. Every Owmer, includmg Declarant, of 2 Lot or a Living Unit will be a Member of the
Association. Ownership of n Lot or a Living Unit will be the sole qualification for such membership. If fee title toa Lot or
Living Unit 1 transferred o7 otherwise conveyed, the membership in the Associalion whach is appurtenant thereto will
automatically pass to such transferes, nobwithstanding any failure of the transferor to endorse to his transferee any certificates or
ather evidences of such membership. The foregoing 15 not mtended to include any Persons who hold an interest merely a5
security for the performance of an obligation, and the giving of & security interest will not torminate or otherwise affect an
Orwmer's membership in the Association. '

B Voting Rights. The Association will have two (2) types of voling memberships which are as follows:

1. “Class A Members'” will be Owners (including Declarant) of Lotz and Living Uniss. A Class A Member
will be entifled to one (1) vote for each Lot or Living Unit owned,

7 “Ciass B Members” shall be Deolarant or its designated assign. The Class B Member will be entitled to
rwo times the total number of voies of the Class A Members, plus one (1) vote until the Turnover Date. Thereaficr,
Deglarant will exercise votes only as to its Class A Memberships.

Only those Members in good standing and cligible to vote pursuant to the Bylaws shall be entitled fo cast amy
vote required or permitted hereunder, and only the votes of Members in good standing and eligible to vote shall be considered in
any caloulation of votes or any required percentage thereof. On the Turrover Date, Class A Members, including Declarant,
shall assume control of the Association and elect the Board.
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C. Voting By Multinle Owners. When any Lot or Living Unit of 2 Class A Member is owned in the name of twe
or more persons, by an entity, or in any other manner of joint or commion ownership, the vote for such Lot or Living Unita will
be exercised as such co-Owners determine armong themselves and advise the Becretary of the Assoctation in writing priot 1o any
meeting; or the vote will be exercised by such co-Owner, or his duly appointed proxy, a2 will be designsted in 8 writing by all
eo-Cremers, & copy of whish will be delivered to the Secretary of the Association and will remain effective as provided in the
Bylaws.

D. Association Governance by Board. The Boerd shall congist of three (3) or five (5) members wha will govern
the Association. Initially, prior to the Tumover Date, the Board will consist of thres (3} members appointed by the Declarant,
end Following the Turnover Date, the Board will consist of five (3) members elected as provided in the Bylaws,

E. Meetings and Membezship Voling. Excepl as otheranse provided in this Declaration, rules and procedures of
the Association, including, but not limited to, conducting elections, meetings (both regular and special), and for cesting of voies
by Members, and the number thereof required for quonims and approval or ratification, shall be as set forth in the Bylaws

ARTICLE &
ASSESSMENTS AND OFERATING EXPENSTS,

A, Affirmative Covenant to Pay Operating Expenses. Inorder toc (1) fulfill the terms, provisions, covenants and

eonditions contained in the Association Documests, and (ii) Maintain, operate and preserve the Assoctation Property for the
welfare and benefit of the Members and thelr family members, guests, invitees and lessees, there is hereby imposed upon each
Living Unit and the Residential Owmers, the affimmative covenani and ohhgation to pay to the Association (in the manner herein
get forth) nll Assessments, including, but pot limited to, the Bose Assessments, Special Asseasments, Individual Expense
Acgegzrments, Waorking Capital Contributions, the “Stormweter Assessments” referred to in Section 2 of Part B of Asticle 16
{which may be a separate Asseszment or included in the Base Assessment), and if appliceble, the Attached Tinit Assessmenis
and any Special Attached Unit Assessment. Each Residential Owner by acoeptance of a deed or other instrument of conveyance
af a Living Unit from Declarant, whether or not it shall be so expressed in such deed or instrument, shall be obligaed and
agrecs (o pay 1o the Association all Assessments for Operating Expenses in accordance with the provisions of the Association

Documents.

B Establishment of Liens. Any and sl Ascessments mepde by the Associstion in accordemce with the Association
Documents with Interest thereon and costs of callection (including, but not liméted to, Legal Feec), ure declared 1o be a charge
and continuing lien upon ezch Living Unit agams! which each such Asseasment 1z made: Each Ascesement ageinst a Living
Linit {together with Interest thereon and eosts of collection) shall be the personal ohligation of the Residential Owner thereof,
Said licn shall be effective anly from and after the date @ writen, scknowledged statement of the Board s=iting forth the amount

e to the Associotion as of the date the statermenl is signed, 15 reoonded i the Public Records. The Association may mecord
such slatement at any tume following the cxpiration of thirty (30} days following the date such Assessrnent(s) or instalIment{s)
thereof became due and paysble. Upon full payment of all sums secured by thet lien, the party making payment shall be entitled
to a satizfaction of the statement of Tien in recordable form. Where an Institutional Mortgages obtains tile toa Living Uit asa
result of foreclosure of its first mortgage or frst deed of trust, ar by deed in lieu of foreclosure, such Institutional Morigagee
shall not be hiahle for the share of Assessments periaining o such Living Unit thet became dus prior to the poquisition of titls by
such Morgsgee as a result of the foreclosure or deed in lisu thersof, unless the Assesement ig sscured by a claim of Tien for
Asgezements recorded prior to the recording of the applicables mortgape.

= Amount of Base Assesemenl. The total antismpated Opersting Expensees for each calendar vear shall be set forth
in the budget ("Budget”) prepared by the Board as required under the Association Documents. The total anticipated Operating
Expenses {other then those Operating Expenses which are properly the subjest of a Special Assessment) shall be apportioned
equally among the Living Units by dividing the total anticipated Operating Expenses as reflected by the Budget, by the total
number of Living Units, with the quotient thus ammived at being the “Base Assessment™,

Within 30 days afier adoption of @ Budget, the Board shall provide to ell Besidential Ovners, 8 summary of the
Budget and a notice of the meeting to consider ratification of the Budget, in accordance with the provisions of Section 5{c) of
Part A of Article 6.
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D. Specral Assessment.

1. “Special Assessments” include, in sddition to other Assessments designated as Special Assessments in the
Association Documents, those Assessments which are levied for capital improvements which include the costs of
constructing or acquinng Improvements on or for the Association Property or the costs of repairitg, reconstructing or
replacing such Improvernents. Special Assessments shall be in addition to, and are not part of, any “Base Assessment”,
Any such Special Assessments assessed against Living Units shall be paid by the Residential Owners in addition to any
other Azsesements, Special Asscesments shall be assessed in the same manmer as the Base Assessment but if levied for the
purpose of funding the acquisition or construction of Improvements to or for the Limited Association Property or for the
replacement, reconstmation or unscheduled major repair of the portions of the Attsched Units that the Association is
obligated to Maintam in accordance with Asticle 9, shall be assessed only apainst the Residential Owners of the Attached
LUinits, provided that any such Special Assessment levied for such purpose is uniformby assessed against the Atieched Units.
special Assesernents shall be paid in such installments or in a homp sum as the Board shall, from time to time, determine.
[n any fiscal year of the Association after the Tumover Date, the levyng of eny Special Assessment shall require the
affirmative assent of at least two-thirds (2/3) of the votes held by each class of Members represented in person: or by iRy
at o mesting called and held in accordance wifh the Bylews {except that Special Assessments levied exclusively on the
Attached Units as provided above will require the affimmative assent of at least two-thirds (2/3) of the votes held by the
Residential Oumers of the Attached Units). Except as sct forth in subparagraph 2 below, in any fiscal vedr of the
Associalion prier to the Turnover Date, the levying of any Special Assessment which exceeds five percent (5%) of the
budgeted Operating Expenses of the Associztion for that fiscal vear, shall require the sffirmative assend of at eagt two-thirds
(213) of all votes held by each class of Members represented in person or by proxy at s meeting called and held in
aceordance with the Bylaws. Any Special Assessment levied prior to the Turnover Diaten an amount el tn 5% or less af
the budgeted Operating Expenses of the Association for & fiscal yvear may be levied by the Board withont the approval or
consent of the Residential Owners or any other party,

2. Dpecial Stermwater Assessmeni. Notwithstanding the requirements of Section 1.1 of this Article 6 and as
required by the appheable sections of Part B of Article 16, the Association, scting by and through the Board shall have the

right 1o levy 2 Special Assessment for the purpose of funding any monetary obligetions that the Assosiation may have to
replenish the funds in the replacement account established in accordance with the Stormweter Agreement as a result of the
withdrawal of funds frem the account by the Association or the City, The Board may levy any such Special Assessment
without the approval or conseat of any Cramer, Member, or any other party. The right of the Association to enforoe its lien
for payment of such Special Assessment may be exercised by either the Association or the City. The Associgtion herehy
assigns to the City, its rights 1o claim and enforce the lien for any Special Assessment Jevied pursuant to 1his Secion [, 2 of
Article f, who may act on behalf of the Assocwtion and shall have all of the nghts of the Association, incfuding those rights
m Scction J of this Article 6, with respect to any such Special Assessment levied herchy.

E; Individual Expepse Assessments. Individual Expense Assessments include any Assessment levied agninst g
Residential Owner as a result of such Residential Owner’'s use, Mamienance, or treatment of the Association Property or
Limited Association Property or such Residential Owner's failure to comply with the Assccistion Dosuments, including, but not
limated fo, non-compliance of Living Units and any other Improvements or personal property contatned therein with the
standards set forth m the Association Documents, The amount of the Individual Expense Asseszment(s) shall be equal to the
amount of any additional costs and expenses incurred by Declurant or the Assosiation as a result of such Residential Owmner's
fatlure or refusal to comply with the Association Documents. The Individual Expense Assessment and any late charges redating
thereto shall be assessed and collected and enforced in the same manner as any other Azsessments hereunder as provided herein,

Individual Expense Assessments shall be in addition to and not part of any other Assessment, For the purposes of this Section,
the term “Residential Cwner' shall also mean any such Residential Owner’s farnily members, guests, or lessees, und such
lessee's family members, or guests,

F. Adtached Unit Assesements. The Association shall levy *Atteched Unit Assessrments™ an the Attached Units in

order ta provide for the Muintenance, repair, operation, use, inspection, replacement and sdminisration of the Limited

— Association Property, which is restricted for use by the Besidential Owners of the Attached Units. Owpersting Expenses incurred
or or each Gscal vear of the Association for the Limited Assoclation Propertyor for the portions of the Attached Units thar 1he
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Association has the obligation to Maintain, or are otherwise for the exclusive benefit of the Attached Units, shall be set forth in
the annual Budget or at the Board's election, in 2 separate annual budget of Operating Expenses allocuted exclusively forthe
Maintenance, repuir, operetion, inspection, and replacement of the Limited Association Property end those portions of the
Attached Units for which the Associstion has the obligation to Maintain, Attsched Unit Assessments shall be caleulated and
payablc in the same manner g3 the Hase Assesaments, in advance in morthly, quarterly, annual or semi-anrual installments with
the due dates being established by the Board,

G. Working Capital Contribution, The first Residential Owner who purchases a Living Unit from Declarant ora
builder who constructed the Living Unit, shall pay to the Association at the time title is conveved to such Residential COramer &
"Working Capital Contnbution”. The Working Capital Contribution shall be an amount equal o & fvo-month shere of the Base
Assessment. The purpase of the Working Capital Contribution {5 1o insure that the Association will have cash aveilable for
initial start wp expenses incleding, but not Hmited to Upereting Expenses, lo meet unforessen expenditures or to noguire
additional equipment end services deemed necessary of desirable by the Board. Worldng Capital Contributions are not advanes
payments of Base Assessments and shall have no effeet on future Base Assessments, Working Capital Contributions are
peyable only by the first Residential Owner and any Residential Owner who #not the first purchaser of & Living Unie, bt buiys
the Living Unit from another Residential Owner shall have no wbligation to pay @ Working Capital Contribution,

H. Colleotion of Asscssments. ITany Residential Owner shall fail to pay any Assessment (or installment thereof)
charged to such Residential Owner within thisty (30} days after the seme becomes due, then the Asgociation shell have any and
afl of the following rem:&instnﬁm&rr:mpﬂmﬂﬁndb}rhw, which remedies are cumulative and which remedies are not in Heu
of, but are in addrtion to, ali other remedies available to the Association:

1. Toaccelerate the cntirc amount ol any Assessments levied an the applicable Living Unit or Lot for the
remainder of the calendar year notwithstanding any provisions for the payment thereof in installmeants,

2. To advanie on behalf of the Residential Cwner(s) m default fimds o accomplizh the needs of the
Association up to and including the fill ammnt for which such Reaidential Crwmer(s) is lishle to the Association. The
ammount of any funds 5o advanced, together with Interest and al] costs of collection thereof (including, but not limited ta,
Legal Fees), may be colleoted by the Assaciation and such advance by the Associaton shall not waive the Residential
Crwmer's defaule.

3. Torecord a writicn, acknowledged staremment of the Bodrd o provided in Section B above getting forth the
amount due 1o the Association as ef the date the sisternent is signed in the Public Records and file an action in eduity to
foreclose its lien at any time after the effective date of such Hen, "The lien may be foreciosed by an sction in the name of the
Assocaation in like manner a5 & foreclosure of 2 mortgage on real property under power of sale under Article 74 of Chapter
43 of the Morth Carolina General Statutes, or pg othervise provided in the Planned Community Act.

4. To flean action at law to collect zaid Azsesarnent plus Interest and Legal Fees, withou waiving any lien
rights or rights of fireclosure in the Assoctation,

3. To charge Interest on such Asscssment from the date it becomes due, as well as 4 late charge of Twenty-
Five Dallare (325.00) by the Association to defray additional collestion costs,

L Collestion by Dreclarant. IF for any reasan the Association shall fail focollest the Assessments, then pricr o the
Tumever Date, Dieclarant shall have the fight {butnot the obligation): (i) to advance such stims a5 the Association cotld have
advanced as set forth above; and (i1) to collect such Asseasmenis (and if applicable, any such sums advanced by Declarant};
using the remedies available to the Association against a Regidential Owner a5 set forth ahove, all efwhich remedies are herehy
declared 10 be avuilable to Declarant.

1 Payments by Declarant and Institationsl Morgagees. Declarant and any Institutional Mortgapees shall have the

right, but not the obligation, jointly or singly, and at their sole optian, o pay any of the Asgessments which arc in default and
which may or have become & charge against any Living Units. Declarant and any Institutional Mortgegees shall also have the
right, butnot the cbligation, jointly ar singly, and, 21 their sale option, to pay msurence premiums or fidelity bond PIEMILTS o7
ather required items of Operating Expenses on behalf of the Association when overdue and when lapses in policies or services
may oceur, Declarantand any Institutional Mortgagees payving overdue Operating Expenses on behalf of the Association will be
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sititied to immediate reimbursement from the Association plus Interest and any costs of collection. The Associatim shall
execuie an mstrument in recordable form evidencing the Association”s obligation to make such immediate reimbussement and
defiver the original of such mstrument to each party who iz g0 entitled to reimbursement.

K. Hentol and Recejyer, 1fa Residentsal Owner remains in possession of his Living Unit and the claim of lien of
the Association against his Living Unit is foreclosed and the Association acquires such Living Unit at such foreclomme sale, the
court, in its discretion, may require the Residential Owner to pay a reasonable rental for the Living Unit, and the Association is

entitled to the appointment of a receiver to collect the rent

o Assignment of Claim and Lien Rights. The 4 ssociation, acting through its Board, shall have the nght to assign
it claim and lien rights for the recovery of any unpaid Assessments and any othet monies owed to the Association, to any third
party, including but not limited to, the rights referred to in Sectiont D.2 of Article . As provided in Section 4 of Part B of
Article 16, the Association has assigned certain rights o the City related to the funds to be collectad by the Association fior the
Muntenance, repair, inspection, operation, replacement and recansfriction of the Stormwater Control Measures, which rights
may be enforced by the City as provided m said Section 4 of Part B of Article 16.

hd Certificate of Payment. Within ten {10} business days after written request by any Residential Owner or any
Institutronal Mortgrges, the Associution shall provide the requesting party a written certificate as to whether or not the
Residential Owner of the Living Unit 15 in default with respect to the payment of Assessments or with respect to compliznce
with the terms and provisions of this Declaration. Any person or entity who relies on such certificate in purchasing or in making
a mortgage loan encumbering any Living Unit shall be priotected therehy,

i, Application of Pavments. Any payments wade to the Asssciation b any Residential Owner shall fust be
applied towards any sums advanced and paid by the Association for 1axes and PaymRat on account of superior merngages, hens
or encumbrances which may hive been advanced by the Associabon in arder 1o preserve and protect its lien, next toward
reasonable attorneys' fees imcurred by the Association incidental to the collection of Assessments and other moneys owed to the
Association by the Residential Owner andior for the enforcement of its lien: next towards Intesest an eny Assessments or other
maoneys due to the Association, as provided herein, and next towands any unpaid Assessments owed to the Association, in the
inverse order that such Assessments were due.

L Assessment Payments, The Base Assessments and the Attached Unit Assessments shall be payable m advance
in monthly, quarterly, annual or semi-annual installmente with the dus dates being established by the Board,

P Lighility of Residential Oramers for Tndividyal Assessmenis. By the aceepiance of a deed or other instrument of
eosveyance of & Living Unit in the Project, each Residential Owner thereof acknowledges that the Residential Owners are
pointlyand severally linble for their own Base Assesstment and their applicable portion of any Special Assessments as well as for
all Individual Expense Assessments and any applicable Attached Unit Azsessments for which they are lisble, Such Residential
Owners further recognize and covenant that they are jointly and severally lishle with all Residential Dwners for the payment of
Operating Expenses, Each Residentizl Crwmer, recognizes and agrees that 1f other Besidential Onvwners fail or refuse to pay their
Assesements of any portion thereof, then the resmaitting Residential Owners may be responsible for increesed Base Assesaments
of 2 Speoial Assessment or other Assessments levied as o result of such nempayment. Any such increased Base Assesstneni or
Special Azsessment or other Assessment can and may be enforced by the Association and Declarant in the same manner as a||
other Asscssments in accordance with the Association Decumnents,

Q, Cperating Expenges, The Assessments for Operating Experises are payable by cach Residential Owier fo the
Assaciation netwithstanding the fact that Declarant may not have yet conveyed titleto the Azsoeiation Property o the Limited
Aszociatron Property to the Association, Urperating Expenses shall include the cost of all items or expenses benefiting the
Association, the Association Property, the Limited Association Property, the Project Land, the Froject, the Lots and Living
Units, and the Residential Owners, the “Common Expenses” reforred (o in Part A of Anicle 16, and any other EXpENsEs
determined o be an appropriate item of Operating Expenss by the Board. Oiperating Expenses include, but are not limited to,
the following expenses, costs, fees and charges:

1. Taxes. Anyand all taxes levied or assessed at any and &ll times by any and all texing authorities against the
Aszsociation Property and the Limited Association Property and against eny and all personal property and [Improvements,
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which are now or which hereafter may be placed thereon, including any interest, penalties and other charges which may
accrue therson. i e

L m.l.fiﬂl'_ﬂﬂ[ﬂﬂ-. All charges fevied for utilitics providing services for the Association Property or the
Limmitad Association Property whether supplied by a privats or public firm, including (bt not limdted to) all charges for
water, gas, electricity, telephone, sewer and any othar type of utility or any ather tvpe of service charge.

}. Insurence. The premiums on eny policy or policics of insurance required to be Maintained by the

Association under this Declaration and the premiums on any policy or policies the Association determines to Maintain even
if not required to be Maintained by the specific terms of this Declaration.

Any sums nﬁ:ua-aar:.r mr:palr or H:plm a::-:nmunt or reconstruct damages cavsed by li'wd:mman nfanjr building upﬂn
the Association Property or the Limited Association Property by fire, windstorm, flood or other casualty regardiess of
whathar or not the same iz covered in whale or in past by insurance shall be Opereting Expenaes: In the event insurance
money shall be payable, such insurance money shall be paid o the Association who shall open an zccount with 8 banking
mztitution doing business in the County, for the purpose of providing a fund for the repair and reconstruction of the damage
and the procedures for disbursement of any such msurance proceeds or funds shall be in accordance with the applicable
andfor additional provisions of the Planned Commuinity Act (if any). The Association shall pay into such acoount, either m
addition to the insurance proceeds or in the event there are no insurance procesds, such sums as may be necessary so that
the funds on deposit will equal the costs of repair and reconstruction of the damage or destruction. The sums necessary (o
pay for the domage or destruction as herein contemplated shall be considersd Operating Expeniacs but shall be raised by the
Aggociation under the proviewons for Special Assesomentz (or if epplicable, the provisions for Bpecial Attached Unit
Aszesgmients) and subject to the limdariong therein set farth, The Assoctation agrees that it will commence the Speeinl
Assessments {or Special Attached Unit Assessments) process to provide the funds for the cost of reconstuction or
eonzrattion withm nineby (90) dave from the date the destrustion tokes pleae and shall go forward with ell deliberie speed
50 that the construction o reconstriction, repair or replacement, shall be completed withm a ressonable period of time from
the date of darmage.

Rildn i ; oty All expenses necessary to keep and Maintsin, repair and repluze
any and all hulll:ngs, ather Impmmnwnlu, pﬂsmal progecty and famiture, fixtures and equipment upon the Association
Property and the Limited Association Froperty, including landscaping, lawn and sprinkder service, in a manner consistent

with the standards and requitements in the Association Documents &nd m compliance with the requirements and regulations
of all applicable Governmental Authorities having jfurisdiction over the Project

6. Exterior Maintenance of Attached Units, Operating expenses shall include all expenses necessary to
keep and Maintain, repair and replace those portions of the Attached Units for which the Association is responsible as

provided in Section A2 of Article 9,

7. Slormwater Agreement/Siormwater Aggeszmenty The expensea incurred by the Association m
Majntaming, operating, inspecting, and repairing the Stormwater Control Measures and the Project Drsinage System which
inehude, but are not limited to, the annual expenses reflected on pages & and 7 of the Siormmwater Mamtennnce Manuml,
together with the scheduled annual contnbutions required to be made by the Association to the replacerment ascount
Mamtmined by the City pursuant to the Stormwater Agresment, shall be Operating Expenses of the Association. The
furegoing Operating Expenses shall comprise the “Stormwater Assessment” refemed to in Section 2 of Part B of Aricle 16,
and may be levied 45 a separate Astestrment for the exclusive purposcs of finding such expenses or may be combined with
other Operating Expenses and levied ps part of the Base Assessments. Provided, however, sny expenses incurred by the
Association as a result of the City or the Association withdrawing funds from the replacement account as permitted by the
Stormwater Agreemnent shall be the subject of 2 Special Assesement as provided in Section C of Article 4 and in sccordance
with Section D02 of Article 6.

B Additional or Offsite Maintenanee. The expenses of any sdditiona] Meintensmee that the Board elects to

provide in order 1o enhance the overall sppesrance of the Prajact for or on any property or Iimprovements located within or
oitside of the Projecy, if peomitted by the owner of such property or the Governmental Authority responsible for

Mamtaning same
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9, Indermification. The costs of fulfilling the covenant of indemnification in Section G of Article 15,

10, Administrative and Operationg] Expenses. The costs of administration of the Association meluding, but
not limited to, any secretaries, bookkeepers and other employees, and the costs of retaining & management company, as
necessary to carry out the obligations and covenants of the Association.

11. Complizpee with Laws. The cost snd expense of the Association’s compliance with all applicable laws,
statutes, ordinances and regulations of any Governmentzl Anthority, incloding, withous Timitation, any regulations regarding
zoning requirements, sethack requirements, drainage requirements, sanitary conditions, environmental conditions, and fire
hazards.

12, Non-Payment of Assessments. Funds needed for Operating Expenses due to a foreclosure by an
Institational Monigagee being exémpted fom assessments {see Article 6, Section B, or due o the failure or refusal of
Residential Ovwners to pay the Assessments levied. Provided, however, that any Assessment for any such sums so needed to
make up & deficiency due 1o the failisre of Residentinl Crwners to pay & Special Assessment, itself, be deemed to be o Special
Assezsment or Special Attached Unit Assessment, as applicahle.

13. Costs of Reserves. The funds necessary to establish an adequate reserve fund (“Reserve™) for periodic
Maintenance, repair, and replacement of the Association Property and the Limited Association Property and the facilitics
and [mprovements thereupon in amounts determined sufficient and appropriate by the Board from time to time, Reserves
shall be deposited in a separale account 1o provide such finds and reserves. The monies collected by the Association on
account of Reserves ghall be and shall remain the excltsive property of the Associztion and no Residential Owner shall
have any interest, claim or right to such Reserves,

Lé. Miscellanenis Fxpenges, The cost of pll items o costs or expenses pertaining to or for the benefit of the
Association, the Association Property, the Limited Association Property, the Living Units, the Froject, or any part thereof,
not herein specifically enumerated and which is determined to be an appropriate item of Operiting Expense by the Board
ghall be an Operating Expense.

13. Legal Action againgt Declumntl. Legal expenses incurred by the Asseciation to begin legal proceedings
againgt Declarant shall be deemed an Operating Expense, which is properiy the subject ofa Special Assessment and not the
subject of a regular Base Asses=ment.

ARTI
[NSURANCE AND CONDEMNATION

The Association shall purchase and Maintain the following insurance coverape subject to the following provisions, and
the cost of the premiums therefore shall be o part of the Operating Expenses:

A Casualty Ingurance. Property and casualty insurance in the name of the Asscciation and neming Declasant, for
&0 Jong a5 Declarant owns any portion of the Project Land, and each Residential Owner as an additional nemed insured, in an
amount equal 1o the then full replacement cost, exclusive of land, foundation, excavation and other items normally excluded
froen such coverage, of all Improvemenis and personal property whish is owned, or to be owned, by the Association and now ot
hereafter Iocated upon the Association Property, Common Area, or the Limited Association Property, which insurence shall
affard protection against such risks, if any, as shall customarily be covered with respect to areas similar to the Association
Property and the Limited Association Property in developments similar to the Project in construction, location and use, If
insurance proceeds are paysble to the Association as a result of casualty and the Association is obligated or elects to repair or
reconistruct the Improvements damaged or destrayed by sch casualty, such insuranes miahey shall be pard to the Assaciation
who shall open an account with 4 banking institution doing business in the County, for the purpose of providing & fund for the
repair and reconzstruction of the damage.

H. Public Lability Insurance. A comprehensive palicy of public liability inserance nating m the name of the
Association and naming Declarant, until Declarant’s ownership of any pertion of the Project Land ceases, and each Residential
Owner as an addiional named insured, insuring against any ond all claims or demands made by any person or persons
whomsoever for injuries received in connedtion with, or arising from, the operetion, Maintenance and use of the Association
Property and the Limited Associstion Property and any Improvements lncated theroan, and for any other risks insured egainat by
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such policies with limits of not less than One Million Dallars ($1,000,000) for damages incorred or elaimed by any one person
for any one nocurrence; not less than One Million Dollars ($1,000,000) for damages incurred or claimed for any one occurrence;
and for not less than Fifty Thousand Dollars ($50,000) property damage per oceurrence with ne separate limits stated for the
number of elaims,

. Fidelity Coverage. Adequate fidelity coverage to protect agzinst dishonest acts of the officers end employees of
the Association and the Directors and all other who handle and are responsible for handling funds of the Association shall be
Maintamed in the form of fidelity bonds, which requirements shall be reasonably determined by the Board.

D, Other Insurance, Such other forms of insurance and in such coverage amounts as the Association shall
determine te be required or beneficial for the protection or preservation of the Association Property and the Limited Association
Property and any improvements now or hereafter located thereon or in the hest interests of the Associntion.

E. Canccliation of Modification. All msurance policies purchased by the Association shall provide that they
mizy nod be canceled {including for nanpayment of premiums) ar substantially modified without st least ten (10) davs price

written notice to the Agsociation.

F. Condemugtion. In the event the Association receives any award or payment arising from the teking of any
Agsociation Property or Limited Association Property owned in fee or any part thereof as a result of the exercise of the right of
vondemmation or eminent domain, the net proceeds thereof shall first be applied to the restoration of such taken areas and
Improvements thereon to the extent deermed advisable by the Association and the remaining balance thereof, iCany, shall be
allocated or applied as determined by the Board.

G. Propesty Uamage and Cesualty Insuwsance on the Living Units. Esch Residential Owner shall Mainizin a
property damage and casualty insurance or “hazard” insurance policy, with full replacernent coveraga, to protect against casualty

damage to their Living Unil, Each Residential Owner shall provide o copy of such Owner’s current hasmrd ingurance poliey,
and all replacements and renewals thereof, to the Association, 1f a Residential Orumer Fails or refises to provide the Asznciation
with a copy of such inturance palioy (or renewal or other reasonable evidence of the availahility of current property dama e snd
casuelty insurance coverage on the Residential Owner's Living Unir) within thirty (30) days following the Association's written
notice to provide such insurance policy or evidence, the Assoctation shall kave the right fo obtain and purchase such mavrance
Ad requared by this Section on behalfl of such Owner. In such event, the coots ineurred by the Association procuring such
insurance, shall be assessed against the applicable Residential Ohwner 2= an Individual Expense Asseasment levied agatnst the
Residential Owner's Living Unit:

H Additional Insurance fir the Attached Unite. Additionally, the Assseiation shall have the night (but not the

obligation), at its sole option, to peoctire or maintain a “Blanket” property damage and casualty or “hazard” insurance policy on
some or all of the Atwached Units for the purpose of providing additionul protection apninst casualty damage to multple
Amached Units, which blenket insurance (if sny) shall be secondary to the insurance maintained by the Residential Ovwmers of
the appliceble Attached Unite.

L Planned Community Agt. The insurance maintained by the Association and the application, sllocanon or
distributiom of the procesds thereof shall be subject to Section 47F-111 of the Planned Cormmumnity Ast and any other applicable
terms and provisions of the Planned Community Aet.

TICLE &
E 1

A Becopnition of Existing Fasements. Each Residential Owner, by sceeptance of a deed or other insrument af

cOnVEyance, recogmzes and consents to the casements reserved andfor granted wills respect to the Project Land under this
Dreclaration

- In additicn 1o the epsernents set forth and specifically granted

B. {5
o, this Declasation hereby creates and establishes the fullowing perpetual

anid referred to in other provisions of this Dealarat,
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easements over and across the Project Land as covenants rurming with the Project Land for the benefit of the Residential
Cvamers, the Association, Declarant, and other Persons as hercimafter specified for the following purposes:

1. Easements for Litlities.  There is hereby reserved for the beneft of Declarant, the Assoemabion, and
their respective successors and assigns, the alienable, transferable, and perpetual right and easement, as well as the power 1o
grant and accept easements to and from any Governmental Authorty or private ubility company or other Person, upon, aver,
under, and across all of the Association Preperty and the Limited Assoctahion Property in accordence with this Declarsbion;
is ghown an the Site Plan or a Final Plat; and other such sasement areas recited in ary Supplement for the purpose of
installing, replacing, repairng, Mamtaning, end using master television anténna and/or cable systems, security and similar
gysiems, and all utilities, including, but not linkited to, the Project Drainage Syvstem, and elecinical, gas, telephone, water,
and sewer Iimes. Such easernents may be granted or accepted by Declarant, its successoss or essigns, or by the Board,
provided, however, that foras long as the Declarant owns any of the Project Land primarily for the purposs of development
und sale, the Board must obtain the written approval of Declarant prior to granting and accepting any such easemeniz. To
the extent practical, in Declarant's sole discretion, sll utilsty lmes and facilities serving the Project and located therein will
be lncated underground. By virtue of any such easement and facilities, it will be expressly permissible for the providing
utility company or other supplier or Person, with respect to the portiems of the Project Land so éncumbered, to ersct and
Mumtain pipes, lines, manholes, pumps, and other necessary equipment and facilities, to cut and remove any reds, bushes,
or shrubbery, to grade, excavate, or fill, or to take any other siinilar action reasonable pecessary to provide economucal and
safe imstallation, Maintenance, repair, replacement, and usa of such utilities and systems,

2, Easement for Encroachment. If (1) any Improvements which are constructed as or upon Association
Property or Limited Association Property, or (ii) any Improvements which are spectfically constructed upon a Lot {subject
L the limitation deseribe below), encroach upon a Lot because of the placement, construction, reconstruction, repair,
movermnent, setiling or shifting of such Improvements, and such Improvements have been constructed, reconstructed or
repasred in accordance with the provisions of this Declaration, an easement for the eneroachment and for its Maintenance
shall exigt 2o bong as the encroachment remains, provided, however, that in no event shall such an easement exist fos willful
encroachments.  This easement chall only spply 10 Impsovements vpon & Lot which constituta completed building
Improverments which do not encroach moee than theee {33 feet into or upon an adjacent Lot, and shall not include fences,
walls, patios, antennas, driveways, walkweys, sign, mailboxes, pools, feonis courts, landscaping or ether structures or
Improvements which dre not a completed building Improvement. If amy Lot Improvement of the type deseribed in the
foregoing sentence encroaches upon the Association Property or the Limited Association Property as a result of
constroction, reconstrection, repair, shifiing, setilement or movement of the subject Lot Improvements, and such
Improvernents have been constructed, reconstructed or repaired in accordance with the provisions of this Declaration, an
sasement for the encroachment and for its Mantenancs shall exist so long as the encroachment remains, provided, however,
that in no event shall such o casement exist for willfil encroachments,

3, Ensement o Enfer Lipon Lots, An ezsement or cesements for ingress and egress i vorof Declarant,
the Commitiee, the Agsociation, including the Board or the designee of the Board, to enter upon the: Lots for the purposss of
mspecting any constrection, proposed consfruction of Improvements, or fulfilling its duties and responsibilities of
ownesship, Maintenance and‘or repair in accordance with the Association Dociments, ncluding the making of such repairs,
Mantenance or reconstruction as are necessary for the Association Property, the Limifed Association Property, or any
Livirig Linde,

4. Enzement Ower Associalion Property. An easement of use and enjoyment in favor of all Residential
Ohwmers, their family members, guests, invitees and |esseds in and to the Association Property which shall be appurtenant to
and shall pass with title to every Living Tnit, subject to the following;

1. thenght of the Association to suspend the voting rights and rights to use the Association Property
of any Residential Cwmner (other than the right to use the Residential Strects and the Project Dirainage System, which rights
the Association may nat suspend) for any period during which Assessments against his Living Unitor Lot remain unpaid;

il. theright of the Association to grant permits, licenses and easements over the Association Property
for utilities and other purposes reasonably necessary or wseful fior the proper Maintenance or operation of the Project,

iil. all provisions set forth in the Association Documents, inchuding the easements granted and
veservad in this Declarstion.
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iv. Declarant's right toadd Additional Land to this Deelaration and the nghts to grant easernents for
the benefit of any such Additional Land added to this Declaration.

v. Al existing cascments of meord.

5. Eascment Over Limited Assovistion Property. An essement of use and enjoyment in favoe of the
Residential Owners of the Attached Units, their family members, guests, invitees and lessees in and o the Limited

Assogistion Property which shall be appurtenant to and shall pass with title to every Aftached Unit, subject to the following:

i theripht of the Associstion 10 grant permite, Heenses and easemenis over the Limited Association
Property for utilities and ather purposes reasonably necessary or useful for the proper Mainienance or operation of the
Project;

ii, ull provisions set forth in the Association Documents, including the easements granied and
reserved in this Declaration.

it Declarsnt's right ta odd Addinonal Land ta this Declaration and the rights to grant easemernts for
the benefit of any Attached Units within such Additional Land added to this Declaration.

iv. All existing cascments of record.

i, Project Direinaee Easement, An easement is hereby established over, under, across and wpon all
portions of the Project Land for the benefit of the Project Land (the “Projest Drzinage Easement”), The Project Dranage
Easernent shall be for the purpose of installing, constructing, Maintsining, using, operating, repaining and replacing so much
of the Project Drainage System as may be within the burdered property as may be required to provide storm water control
far the benefited property in accordance with the approved development plans for the Project Drainage System. The
location of the Project Drainage Easement on the Project Land shall be s reflected on the Final Plat of the applicable
property. The Project Drainage Easement also meludes reasonoble rights o enter upon the Project Land in order 1o access
the locations, fecilities, and installations of the Project Dirainage System thereon, and the right to cut any trees, bushes or
shrubibery, make any gradings of the soil or take any other similar action that Declarant, the Association, or any applicable
Governmental Authority having jurisdiction over the Project Drainage System, doems reasonzbly necessary or appropriate,
a5 provided in this Declaration and n the Stosmwnter Apreement

T Private Deainase Easements. The Private Drainage Basements affect specific portions of the Propect
Land in which portions of the Project Drainage System are located. The Private Drajnage Eicernents are thown on the
Fina! Plat end are hereby grunted and dedicated in favor of the Association for the purpose of enzbling the Azzociation to
perfirm its obligation to aperate, Maintain, repair, and replace the Project Drainage System. Pursuant to the Stesmwater
Agreement, Declarant i3 granting (or shell grant) the City eassment rghts within the Private Drainage Eagements. The City
shiall have the same rights as the Association over, under and upon the porfions of the Projest Land subject to the Privets
Diramage Easements, for reasanable rights of access for persons and equipment to tonitos, construct, install, Maintain,
alier, inspest, remove, relocate, replace, and repair the Stormwater Conirol Measures and to Maintam and correct dramage
ar surfece water ranoff in eecordance with the provisiens of the Stormwater Agreement, Such rights expressly mclude the
right of the City to perform the obligations of the Assoaation if the Association fils to adequately operste, Maintain, keep,
tepair, replace and reconstruct a1l or any portion of the Project Drainage System, 25 provided in the Stormwater Agreement.

8. v, t Basement. An easement in favor of Declarsnt over, upon; ecross and under the
Praject Land as may be reasonshly required in connection with the development, construction, sale and promotion, or
leasing, of Living Llnits within the Project or within any other property cwned by Declarant, provided that no such casement
shall be located within or upon aay Living Unit and shall not materially adversely impair or diminish any Residéntial
Owmer's usge or enjoyment of such Residential Owner’s Lot or Living Unit

9. Mpintensnes Ensoments. If any Living Unit is located closer than five (5) feet from its Lot line ar if
arty wiility lines or facilities exclusively serving 8 Living Unit are located in whole or in part on an adjoiming Let, the
Residential Owner of said Living Unit shall kave a perpetusl access casement over the adjoining Lol to (1) repan, Maintiin,
perform, paint, or reconstruet his Living Unit, and (i) to repair, Maintain, replace, and inspeet any utiliby hines or facilities
serving his Living Unit. Within satd casement ares ne fence, wall or other obstruction or vegetahion shall be located.™
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[, Blanket Easement. An easement is herehy reserved in faver Declarant and the Association over the
Living Units, the Association Property, and the Limited Association Property for the installation, operation, inspection, and
Maintenance of landscaping, a common cable television system, 2 commaon sprinkler system, entrance sign or featunes, or
any other item for the common enjoyment ond benefit of the Besidential Owners, Mo Residential Owmer shall damage,
destroy, alter or otherwise disrupt any of sech items so installed, Each Residential Owner shall hold the Association andfor
Declerant harmless from the cost of repainng or replacing any of such items which are damaged or destroyed the acts of
such Residential Cramer, his family, his guests or mvitess.

11. Landscape and Sipn Easement. An easement for the preservation, installation, Maintenance, repair,
and replacement of the Entrance Facilitiss, and any entry monument, sign, landscaping, or other facilities located in any
portion of the Project Land shown on a Final Plat as a landscape or sign easement is reserved in favor of Declarant and the
Association over, upon, across and under such portion of the Project Land. The Residential Owner of any Lat on which amy
lendscape or sign casement is located, his or her family members; tenants, agents or contractors shall not remove, harm or
damage any landscaping, signage, or other Improvements installed by Declarant or the Association within said easement.

12 Buffer Area Easement. Aneszement for the preservation and Maintenance of the BufTer Areas shown
ona Final Plat s reserved in favor of Declarant amd the Assotiation over, upon, across and under the applicable portion of
the Project Land on which any portion of a2 Buffer Area 1s located. The Residential Owner of eny Lot on which any portion
of a Buffer Area is located, his or her family members, tenants, apents or contractors shall nol remove, harm, damage ar
alter, any landacaping installed by Dieclerant or the Association within said easement, and shall not be permitied to install or
constrect any Improvements within aid easement without the prior written approval of the Committee, and if applicable,
the City and other Governing Authorities baving jurisdichion over the Buffer Areas.

The Stillmeadow Restrictions require that a 30-foot wide undisturbed natural protective yard be Maintimed
along the eastern houndary of the Project Land, as shown on the Fioal Plat fos the applicable portion of the Project Land
{the Stllmeadow Buffer™). In accordance with the Stillmeadow Restrictions, Declarant has installed or shall mstall a six-
foot high woeoden fence elong the western boundery of the Stillmeadow Buffer which the Association shall have the
obligation to Maintain, repair, re-paint, and replace. An easement in favor of Declarant and the Association is hereby
rescrved over, upon ahd across the Stillmeadow Buffer for the purpose of allowing Declarant or the Association to
Maintiin, inspect, repair, re-paint, and replace such fence. The Residential Owner of any Lot on which a portion of the
Stillmeadow Buifer is located shall not remove, harm, demage or alter, the wooden fence installed by Declarant pirsnant to
thiz Sectiom,

13, Declarant’s Easement to Inspect Lots and Living Unils. A peapetual casement is hereby reserved in

tavor of Declarant over and upon the Proect Land for the purpese of allowing Declarant’s inspection of the structural
partions of the Living Uinits and the grade and contour of the Lots. Declarant's easement 1o perform such mspections shall
be perpetual to the extent permitted by applicable law and not subject to the provisions of Section C below.

14, Additional Easements. Article 16 of this Declaration may conlain easements that are not otherwise
reflected by the easements set forth in this Article 8. Article 16 may contain easemnents thet are also included in thiz Article
B. To the extent that there are differences in Article 16 and this Article B, the exsements should be broadly construed,
provided, however, that if there are specific conflicts batween the description of the easements in the two Articles, in which
event the language of Article 16 shall control.  All Residential Owners should refer to Article 16 for a description of any
pcdditional easerments.  Declarent (until the Turnover Date) and the Adsociation, on their behslf and on behalf of all
Residential Owners, each shall have the right to i) grant additional eassments over, upon, under andfor asross the
Association Property and the Limited Association Property i fuvor of Declarant or any Person, enfity, Governmental
Authority or ulility company, or modify, relocste, abandon or terminate existing easements benefiting or affecting the
Project Land. In connection with the grant, modification, relocation, sbandonment or termingtion of any easement,
[eclarent reserves the right to relocate roads, parking arcas, utility lines, and other Improvements upon or serving the
Project Land, So long as the foregoing will not adversely interfere with the use of Living Units or Lots for dwelling
purposss, no consent of any Residential Owner or any mortgagee of any Living Unit shall be requited oronly the consent of
the Besidential Owners and Institutionsl Mortgagees adversely affected shall be required. To the extent required, all
Residential Crwners hereby irrevocably appoint Deciarnt and/ar the Association as their attormey-in-fact for the foreasing

PUTPOSES.
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C. Assignments, The casements reserved hereunder may be assigned by Declarant or the Azsociation in whole ar
in part to any Governmental Autharity, or any duly licensed or franchised public wtility, or any other designee of Declarant, The
Residential Oromers hereby authorize Declaranl andfor the Associstion to execute, on their behalf and without further
suthorization, sach grants of casement or other instruments as may from time to time be necessary to grant easerments over and
upon the Praject Land o portions thereof in sceordance with the provisions of this Declaratian.

Except 25 nay be expressly provided otherwise, all essement rights reserved or granted to Declarant shall
tesminate wpon Declarant no longer owning any portion or interest in the Project Land for sale in the ordinary course of
business, In addition, the easement rights granted or reserved by Declarant hercunder are not 1o be construed &= creating an
affirmative obligation to act on the part of Declamant,

ARTICLE @

1.  Associar and Li AR Eo arty. Exgept a8 otherwise specifically set forth herem,
the Association shall repair, Mamtain and replace any and all Improvements located on the Assoriation Property and the
Limited Association Property commencing with the completion of same by Declarant. The Improvements shall be
Maintzined in the same condition as originally constructed by Declarant. In the évent of any damage or destruction to the
Associaticn Property or the Limited Association Property, or to the Improvements and facilities tocated thersan by fire,
storms, acts of God, acts of government, acts of third parties or other calamity, the Association shall be required torebuild
such Improvements and facilitiss as quickly a5 practicable.

4, Services Proviged for the Attached Units. The Association shall be responsible for the Maintenance of the

roofs, gutters, downspouts, and the mailboxes conatructed as initial Improvements for each Attached Unit, end for re-
caulking and power-washing the exterdor siding of an Attached Unit if recommended by an anmual nspection o be
performed by the Association. In addition, the Assosiation shall be responsible for Maintaining the grass, plants, shrubs,
trees, and landscaping, (hereinafier the “Yard Improvements") instelled by the Declarant or the Association on the Lots
contsining the Attached Units. The Association shall alss Maimtuin any Yard [mprovements installed by a Residential
Lramer of an Attached Unit with prior approval by affirmative vote of s majority of the Metmbers owning Attached Units,
and price written consent of the Association Board (but anly to the extent that such consent specifically provides that the
Association will Maintain such added landscaping), provided, however, thet: {1} the Asgocistion shall not be responsible for
Maintaining any fenice insialled on any Lat, (11} if a Regidential Orwner who has installed a fence doee nat camply with the
requirements of Section W of Article X1 reparding ferces, the Association shall have na respron bility for Mainiining any
Yard Improvements inside of such fence unless and undil such Residential Cramer complies with the applicabic
requirements; (1if} the Association’s obligation to Maintain shall not include the ohligation to replace any plant, shrub or
tree for any reason; and (iv) the Association shall not be responsible for repair or replacement of any Yard Improvements
when such repair or replacement iz necessitated by werk done by or at the request of any Residential Owner or any utility
company or Govermmentnl Authority,

The Association may charge a fine {or fines) toany Residential Owner of an Atgched Unit who installza fence
on ther Lot and whe ther=afier repeatedly fils or refuses to Maintsin adequate aocess o the rear yard of the Lot, causing
the Association to be unable to Maintain the rear Yard Improvements fo accepieble standards (as determined by this
Declaration and the Standards published by the Committee) in acoordance with Article 13. Tn addition to the mmposition of
fines, the Assaciation may also remove the ohatraction, object, or Improvement which prevents access by the Assocration to
and from the rear yard of any Lot on which a fener 15 installed and otherwise enforce the provisions of Anisle 10 regarding
Improvements in vinlation of the provisions of this Declaration

Except as specitically provided for in this Section 4.2 of Article 9, the Association shall have o regponathility
to Maintain or repair any Living Unit or any portion thereof or for insuring any Living Unit er other Improvements on any
Lot, end shell not be lisble for any damage to any Living Unit, except such damage caused by the Astocistion, it duly
tuthorized sgpents or employess.
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B Ry the Regidential Chamners.

1. Living Unitsand Lots. Except for any items to be Matntained by the Associztion, sach Residential Owner
shall Maintam ks Living Unit and all Improvements and pessonal property upos hiz Lot i pood condition a1 all times. The
exterior of all Living Umits including but not limited to roofs, walls, doors, windows, patio areas, pools, screenings, and
awnings shall be Maintained in good condition and repair and in & neat and attractive mammer, All exterior painted areas
ghall be painted as reagonahly necessary, with colors which are harmomious with other Living Units, and no excessive nist
deposits on the exterior of any Living Unit, peeling of paint or discoloration of same shall be permitted. No Residential
Cramer shall change the exterior color of hiz Living Unit, meluding roof shingles, without the congent of the Committes.
All sidewalks, driveways and parking areas within the Eesidential Owner’s Lot or serving the Residential Owner's Living
Unit shall be ¢leaned and kept free of debris; end cracks, damaged and/or eroding areas on same shall be repaired, replaced
and/or resurficed s necessary.

2. Assoctation's Ripht to Perform Maimntenance. If a Residential Oramer failz to Maintain his Lot or Living
Unit in accordanoe with this Declaration, the Azsoctation shall have the right, but not the obligation, vpon fifieen (15)
days” wrillen nobice to the Residential Owner, o enter upon the Lot for the purpose of performing the Maintenance and/fos
repairs described in such notice to the Residential Owner, es applicable. Provided, however, if the Maintenance or repair is
necessitated due to an emergency, the Associgtion shall have the rght to perform the Maintengnce and/ or repairs upon 24
hours advence writtén notice, The cost of performing such Maintenanoe and/or repairs and the expense of collestion
(including, but not limited to, Legal Fees) shall be ascessed by the Agsociation against the Residential Oramer as an
Individual Bxpense Assessment.

}. Povate Dminage Easements. The Residentis] Owner of'a Lot upon which a Private Drainage Easernent is
located shall Maintain the grass and surface area of that posticm of the Lot subject to the Private Dreinage Easement, unless
a Dry Deterition Basin or bio-retention basm s located within the Private Drainage Easement, in which event the
Aszociation shall Maintain the surface area of the Private Drainage Easement.

C. Party Wells. Eachwall which 15 built s & partof the ariginal construction of an Attached Unit and placed on
the dividing line between Attached Units and all reconstruction or extensions of such walls shall constitute party walls, To the
exient not incomsistent with the provisions of Section 6 of Part C of Article 16 and Seation 2 of Part D of Article 16, the peneral
rules of law regarding party walls, lateral support, in-below ground consmuction and of liahility for property damage due 1o
negligence or willfl actz or omissions shall apply. Otherwise the provisions of the aforementioned sections of Article 16 of this
Declaration ehall apply.

[ Inspeetions by Declarant

l. Structural. Declarant shall have the nght to perform periodic inspections of the structural Improvements
located wpan each Lot, including but not limitad to, the roof, foundation, and exterior wall of the Living Unit situated on the
Lot. Declarant shall provide & Residential Qwner with regsonable advance notice of Declarant’s intent to perform such
inspection. Each Hesidentia]l Owner shall cooperate with Declarant az i reazonably necessary for Declarant to be able to
complete an accurste and thorough inspection of the structural components of such Residential Cramer's Living Unit. No
!'{rm'du_utia.g ;:}nmr shall take any action that would disrupt, prevent or limit Declarant’s ability to perform such
inspection(s),

2, Chading, Dremage. Dreolarent, until the Tumover Drate, and the Association thereafier shall have the right
to perform penedic mspections of the grading, contour, and Jandscaping on a Lot for the purpose of determining any
dehetencies ar problems contributing to inadequate drednage, excessive moisture retention, structural detsrigeation, or other
demaging or adverse conditions. Declarant shall prepare & report of such inspection(s) and provide a copy to the
gssut;ia:im- Following the receipt of Declarant’s report, the Association shall provide a copy of the report to all of the

WHETS.
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ARTICLE 10
ARCHITECTURAL CONTROL

A, Estblishment. “Commitiee” shall mean the architectural control commitiee, which zhall be the governing body -
sharged with promoting and Maintaining a high level of design, quality, harmony and conformity throughout the Project
consistent with this Declaration. Until the Termination of Declarant’s Architecural Control (referred to below), Declarant shall
constitute the Committee, and may approve Plans and Submissions or take other actions an behalf of the Committee in
Declarant’s own name or in the name of the Committee.  After the Termination of Dealarant’s Architectural Control, the
Commitice shall be composed of at least three (3} individuals sppointed by the Board, cach of who shall be a Residential
Owner. The Commuttee shall act by simple majority vote. In the avent of death, resignation or other removal of any Board
appointed mernber of the Committee, the Board shall appoint & successor member, No member of the Committee shall ke
enfatled fo compensation fur, or be liable for claims, causes of action or damages arising out of services performed pursuani to
this Declaration. Declarant shall cease to ontrol and constitute the Commities on the earlier of {g) the date on which
Declarant records in the Public Records, a dopument declering the termination of its cantrol of the Cosmmittes, or {b) at such
time 05 Declasant po longer owns a Lot ar Living Unit in the Project (“Termination of Declarant’s Architectrs] Contmol™),

B, Purpoga, The Committes is establiched to provide a gystem of review for the construction or modification of all
Improvements within the Project. o Improvement shall be commenced, improved of aliered, riar shall any grading, excavation
or change of exterior color or other work which in any way alters the exterior appearance of an Improvement be done without
the pricr written approval of the Committee,

e Development Staindards. . The Comynities is empowered topublish o modify from time to time, design and
development standards for the Prajéct, el uding, butnot limited to, standards for the following (" Standards"): {13 architsciural
design of Improvements, mcluding, but not limited to, design standerds for any Living Unit or other Inprovement constristed
upor a Lot (11) fences, walls and similar structures; ({if) extertor building materizls and colars; (iv) exterior EppUrtenanoss
relating to utility installation; (v) signs and graphics, mailboxes and exterior lighting; {vi) building setbacks, pools and pool
dechs, side yards and related height, bulk, and design eriteris; {vii) pedesirian and bicycle ways, sidewalke and pathways; and
(viit] all buildings, landscaping and Improverments on lands owned or controlled by the Association. The Comimitias may adopt
different Standards for each Product Area, as long a5 such Standards are cqually applied to all Residentisl Cramers and Living
Units of the applicable Produgt Arca. Afier Termination of Declerant’s Architectural Control, & copy of any Standards
promulgated by the Committec shall be subject to approval by the Board, After tha Bogsd*s approval, a copy of the Stendards
will be made availoble to all Members,

o Requircrent of Comumittee Apnrgyal Mo lmprovemnent of &ny kind shall be erected, placed or Maintained on
the Project Land, and no addition, alteration, modification or change to any Improvement on the Projeet Land shall be made
without the prior written approval of the Committee, For purposes of this Declaration, Daclarant Irprovements means any
[mprovement erected, placed, or Mainiained with the approval of Declarant, including, withaut limitation, any building, wall,
fence, swimming pool, or screened enclosure, constructed, installed or placed by or with the approval of Declarant prior to the
Termination of Declarant Control {callectively, “Declarant Improverents™). Declarunt Improvements are not subject to the
approval of the Commirtes and are deemed to sonform to the plan of development for the Project Land,

E. Oblainme Commities Approval. In order lo abtain the appraval of the Committes, 8 complete set of plans and
specilveations (“Plans”) for proposed Improvements shall be submittad 1o the Committes far its review, The Plans shall include,
a3 appropriate, the proposed location, grade, elevations, shape, dimensions, exterior color plans, approximate costs, and nature,
type and color of materials to be used. The Commities may also raquirs the submission of sdditional information and matesials
a8 may be reasonably necessary for the Committee to evaluate the proposed Improvement or alteration (“Submissions™). The
Ciommittes shall have the right to refuse to epprove any propossd Plans that, 1n itz sole diseretion, are not suitable or desirabls.
Any and all approvals or disapprovals of the Committee shall be in writing and shall b= gent 1o sagh respective Residential
Uramer submitting sme. If the Committes fiils to approve or to disapprove in wriling any Plans snd/or Submvssions after: (i)
submission to the Committee of the last item of the Plans and Submissions requested by the Conunirtes, o that the Committes
has a complete package of all Plans and Submissions requested By the Committer; and (ii) sixty (60) days have elapsed since
submission and written request for approval or disepproval was delivered in the Cammities by the Residential Owmer; then said
Flans and Submissions shall be deerned ta have been approved by the Corririties provided, however, that no Inprovement shall
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be crected or shall be allowed to remain which viclates any conditions or restrictions contained in this Declaration, or which
violates any applicable zonig or building ordinance or regulation. Theapproval by the Committee relates only to the pasthetics
of the Imgrovements shown on the Plans and Submissions and not to their sufficiency or adequacy. Each Residentinl Owner
shall be responsible for obtaining all necessary technical dats and to make application 1o and obtain the approval of the
appropriate Govemmental Authoritics prior to commencement of any construction.

F Scope of Review, The Committee shall review and approve ar disapprove all Flans and Submissinns solely on
the bitsis of sesthetic standards as to the sesthetic quality of materials and warkmenship to be used, snitability and harmony of
lozation, structre and external design in refation (o surrsunding tepography and structures and the overall benefit or detrimment
which wiould result to the inimediste vicinity and to the Project asa whole and any other factors deemed relevant to the review by
the Committee in its opinion, reasonably exercised. The Committes shall take mio consideration the aesthetic aspects of the
architectural design, placement of buildings, color schemes, exterior finishes and matesials and similar featires, and shell nol be
responsible for reviewing, nor skall its approval of any Plans be desmed approval of, any design or plan from the standpoint of
structural safety or conformance with building or other codes.

. Varianee from Standards. The Committer may authorize, in & reasonable manner 55 a5 not to destroy the
gencral scheme or plans of the development of the Project, variances from compliance with any Standards which it has
prosulgeted pursusat to its authority when circumstances such as topogtuphy, natural obstructions, hardship, aesthetics or
environmental considerations may require. I any such varianges are granted, no violetion of the restrictions contained in thie
Becluration shall be deemed to have occurred with respect to the matter for which the variance was granted. The granting of
such a vanance shall not operate to waive any of the terms and provisions of this Declaration for any purpose, excepl as to that
particular property and particular provision bereof or Standards promulgated herehy which are covered by the variance, Such
varance shall be evidenced in wmiting

H. Enforcement. There iz specifically reserved unto the Committes the right of entry and inspection upon any Lot
or other portion of the Project Land for the purpose of determination by the Committee whether there exists any Improvement
which violates the terms of any approval by the Committes or the terme of this Declaration. Except in emergencies, any
exgreise of the right of entry and inspection by the Committes bereunder should be made only upon reasonzhle notice given to
the Residential Crwner of recard at least rwenty-four (24) hours in advance of such entry. The Association, acting pursuant to
the direction of the Cormumnittee, is specifical ty empowered to enforce the provisions of this Declaration by aty legal or equitable
remedy, and in the event it becomes necessary to resort o litigation to determine the propriety of any Improvement, or fo remave
any uniapproved Improvements, the prevailing party in such litigation shall be entitled 1o recover all Legal Fees incurred m
connection therewith. The Association: shall ndemnify and hold harmless any member of the Contmittes from all costs,
sxpenises and liabilities, including attormeys fees inourred by virtue of any member's service asa mermber of the Commuttes,
provided such member acted in good faith and without malice.

3 Subcornimittees and Delegation of Authorty. The Commitice may establish subcommittecs for the purpose of
acting on behalf of the Committee with respest to similar circumstances, situations, or types of [mprovements, such a5 a
swimming pool subcommittes, 2 Product Ares subcommittes, or o subcommities which would deal with modifications of
exizting Improvements or additional new Improvements ancilliry to an exssting Living Unit, in cortrast to the construction of
tnitial Improvemnents upon & peeviously unimproved Lot All rights and powers of the Committes may be delegated to such
subcommities with regard to the subject matter of the subcommitiee, The i ghtz and powers of the Commitiee may be assigred
i a munagement company, an architect, design professiona)l or other entity, or any partion ¢f such rights snd powers applicable
to & particular subcommittes or &rea of similar circumstance.,

ARTICLE 11
USE RESTRICTIONS

For purposes of this Article 11, unless the context otherwiss requires, Residential Cramer shall also include the family,
invitees, guests, licensees, lessees and sublessses of any Residential Owner, and any other permitted cecupants of & Living Unit.
Iy addition to any ether restrictions set forth in this Declaration, the Project Land shall be held, used and enjoved subject to the

lawing limitations and restrictions, subject to the exemption of Declarant as provided in this Asticle and elsewhere in this
Declaration.

Peyten Hall Declaration — [ 220007 Rev 4/18/06, #/790645/805
22



A Residential Use. The Lots and Living Undts shall be for single-family residential use only. No trade,
business, profession or commereial occupation or activity may be ¢carried on in the Project Land without the consent
of the Board except for such occupation or aetivity permitted to be carried on by Declarant or as is expressly
permitied below. In addifion, temporary guests are permitted so long as they do not creste an unreasonable source of
noise or annoyance 1o the other residents of the Project,

B.  Non-Residential Activities or Uses, No trade, busingss, profession or commercial activity, or any other non
residential use shall be conducted on the Property or within any Lot or Living Unit without the consent of the Boerd except that
a Residential Owner or ocqupant residing in & Living Unit may conduct business activities within the Living Unit =0 long az: (1)
the existence or operation of the business activity is not apparent or detectable by sight, sound, or smell from outside the Living
Unit; {nn} the business activity conforms to all zoning requirements for the Property and all applicable permits and apprevals
required by the Governmental Authorities for fhe perticular business use or activity have heen procured and are current; {iit) the
business activity does not invelve door-to-door solicitation of regidents notiesably grester than that which is typical of Living
Units in which no business activity is being conducted; and (v) the tusiness activity is consistent with the character of the
Project, and does not constinite a nuisance, & hazardons or offensive use, or a threat tn the security or safety of others, (iv) the
buginess netivity does not, in the Board’s judgment, generate a level of vehicular or pedestrian raffic or a number of vehicles
being parked in the Project which is beyond the level of traffic and vehioular parking that occurs in residential developments
similar to the Project, as the Board determines in its sole discretion. The foregning limitations shall not preclude oocasional
garage sales, moving sales, rummege sales, or similer astivities, provided that such activities may not be held an any one Lot
morg than once in any three-month period and, when held, may not exceed three consecutive days in duration, The faregoing
shall not prohibit 2 Rezidential Owner from leazing his Living Unit.

. Muisances. Mo obnoxious or offensive activity shall be caried on about the Lots o in or sbout any
Impravements, Living Unite, or on any portion of the Property nor shell anything be done therein which may be or become an
unreasonable annoyance or 4 nuisance to any Residential Owner. Mo use or practice shall be allowed in or zround the Living
Units which iz 2 source ef snnoyanoe to Residential Owners or occupants of Living Units or which interferes with the peacefl
possgasion or proper use of the Living Units or the surrounding areas. Wo loud noises or noxions odors shall be permitted to be
made on any portion of the Project Land except for typical noises and odors associated with the initial construction of 2 Living
Unit or other Improvements heing installed by Declerant,

b Chuteide Storage of Personal Property. The personal property of any Residential Ohwner shall be kept inside the
Residential Owner's Living Unit or 2 fenced-in yard, excspt for patio fumiture and nccessories, and other personal property
comenonly kept outside, which musl be kept in the rear of the Lot and must be neat appearing end in good conditions,

E. Farking and Yehicular Restretions. Vehicles belonging to & Residentisl Owner, or a member of the Residential
Unwner's family or housshold may be parked or stored only on portions of & Lot improved for that purpose, i.e., parage,
drivewiy, carport or parking pad. No unenclosed parking shall be constructed or Maintained on any Lot except a paved
driveway and an attached paved parking pad, whizh pad thall be designed for the parking of not more than 2 vehicles. ATy
driveway or parking pad constructed upan any Lot shall have either an asphaltio concrete surface, s cement concrele surface, or

brick pavers.

Mo mobile house trailer (whether on or off wheels), vehicle or enclosed body of the type which imay be placed
on or atiached to a vehicle (known generally as Yeampers"), or commercial vehicls of amy kind shall be parked on the strect
within the Project, nor shall any such vehicle be parked or kept on any Lot. Furthermore, no bost or boat trailer shatl be parked
on the sreet within the Project. Mo tractor bratler trucks or cabs shall be parked on any street or Lot within the Project.

Mo vehicle of any type which iz shandoned or inoperative ghall be stored or kept an any Lot in such manner as
1o b seen from any other Lot, any strect within the Project or sy Association Property and no autemobiles or mechanical
equipment may be dismantled or allowed to accurmufate on any Lot,

F. Mo Improper Uses. No impropes, offensive, hazardous or unlawful uge shall be made of any Living Unit or Lot
nor shall anything be done thereon tending w0 cause embarassment, discomfort, snnoyvance or nuisance ko any Residential
Unwner or occupant of the Project. Residential Cramers shall observe and obey all valid laws, zoning ordmances and repulations
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of all Governmental Authorities, Violations of lawe, arders, rules, regulations or requirements of dny Governmental Authority,
relating to any Living Unit or Lot shall be cotrected hy, and at the sole expense of the Residential Owner of the Living Unit or

Lot

G. Trash and Other Materials. Each Residential Oramer shall regularly pick up all garbage; wash, refuse or rubbish
oty his Lot, and no Residential Owner or resident shall place or dump any garbage, trash, refuse, rubbish or other materials on
any other portions of the Project Land. Garbage, trash, refuse or rubbish that is required to be placed at the front af a Lot in
order to be collected may be placed and kept at the front of the Lot after 5:00 p.m. on the day before the scheduled day of
collection, and any rash facilitbies must be removed on the coltection day. All garbage, trash, refisse of rubbish must be placed
in appropriate rash facilities or bags. All containers, dumpsters or garbage facilities shell he stored inside a Living Linit or
fenced-in aren and screened from view and kept in & clean and sanitary condition. Mo noxious or offensive odors shall be
permitied.

H Leases. Wo portion of & Living Unit (other than an entiee Living Unit) may be rented. All leases must be n
writing and shall provide that the Association shall have the right to terminate the lease upon default by the tenant in observing
any of the provisions of this Declaration, the Articles, Bylaws, of applicable rules and regulations, or of eny ather agrecment,
decument or instrument governing the Lots or Living Units. Mo lesse shall be for a period of less than six (6) months withoust
the approvel of the Board. A copy of the proposed lease must be delivered to the Association prior to occupancy by the tenent.
The Residential Owner of & leased Living Unitshall be jointly and severally liable with his tenant to the Association o pay any
elaim for injury or damage to property caused by the negligence of the tenant, Every lease shall be subordinated to any lien filed
by the Association whether before or after such lease was entered into.

L Temporary Buildings; Accegsory Buildings: Play Struetures. Mo tents, frailers, shacks ocather temporiry
buildings or stnectires shall be constructed or otherwise placed upon the Praject Land except in connection with construction,

development, leasing or sales activities pesmitted by the Committes or performed by Declarant. No temporary structure may be
used gg & Living Unit. Mo garden shed, storage shed, out-bulding, play struchice, or other permanent strushures which are
detached from the Living Unit shall be construeted or placed upon the Projecd Land unless approved by the Committes,

T Garages. Mo garage shall be permanently enclosed so as to make such garage vnusable by an automobile, and
no poriion of 4 garage originally intended for the parking of an automobile shall be converted inte a living space or slorege
space and no garepe opening shall have a screen covering without the consent of the Committee. All garage doors shall remain
clozed when vehicles or Persons are nod entering or leaving the garape. The foregoing shall not include any garages wsed or
formerly used by Dieclacant ns an office or other area m connection with the sale of Living Units, which are Declaran
Improvernents and nod subject to the restrictions in this Articie 11, Al gerage doors shall remain closed when vehicies aré not

entening or leaving the garage.

E. Anipmals and Pets. Oaly common domesticated household pets may be kept on any Lot or in a Living Uit, bui
in o event for the purpose of breeding or for any commercial purposes whatsaever. No other animals, livestock, reptiles or
poultry of any kind shatl be kept, raised, bred or maintained on any portion of the Project Land. Permitted pets shall only be
kept subject to and in eccordance with such rules and regulations as shall be promulgated from time to time by the Board: The
Board shall have the right to forbid or prohibil cerain breeds or fypes of enimais.  Any pet must not be an unreasonable
nuisanee or gnnorance o other residents on the Project Land. The Board sy adopt nules and regulations conceming animals
whitch are meare restrictive than the provisions of this Declaration mcluding rules requicing that a1l antmals be kept on a leash
when on the Association Property or outside s fenced vord and thet animals be restnicted to designated areas within the
Azsociation Property and thial Residential Owners are resporsible foecleaning up amy mess that a pet created within any Lot ar
the Association Property or Limited Association Property. The Board may require any pet to be immedigtely end permanently
removed fram the Project Land due to & vielation of this Section. Each Residential Owner who keeps or intends to keep a pet
agrees to indenmify the Assocabion and Declorant and hold them harmless against any loss or Liability of any kind or characier
whatzoever ansing from he or she having eny andmal on the Project Land.

& Additions and Alterationg, Me Living Unit shall be enlarged by any addition thereto or to any pert thereof, and
o Residential Owner shall make any improvement, addition, or alteration (0 the exterior of his Living Unit, including, without
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limitation, the painting, staining, or vamishing of the exterior of the Living Unit or re-roofing with shirgles of a different calor
or material, without the prior written approval of the Committee, which approval may be withkeld for purely assthetic reasons, -

M. Increase in Insurance Rates. No Residential Owser may engage in any sction that may reasonably be expected -
to result in an incresse in the rate of uny insurance policy or policies sovering ar with respect to any portion of the Project Land
rot owned by such Residential Owner.

M. Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall, or portable air
conditioning units are permitted. No air-conditioning or hesting apparatus, unit or equiptment shall be installed on the ground in
front of, or atteched to, any front wall of any Living Unit.

] ifes mg. Mo clotheslines or clothespoles shall be erected, and no cutside
clathes-drying is permitted, except whers such activily is advised or mandated by Governmental Authorities for energy
conservation purposes, in which evenl the Committee shall have the right to gpprove the portions of any Lot used for outdoor
clothes-drying purposcs and the types of devices to be emploved, which spproval must be in writing

P. Outside Antepnas and Satellite Dishes. No Residential Owner may erect or Maintain a television ar radin
receiving or fransmitting antenna, satellite dich or similar apparates or equipment unless: {1} such apparetus is two (2) festor less
i diamater, (i1) the apparatus is screened from public view and located behind the Living Unit either in the rear vard or affixed
to the rear roof, (i) the apparatus is not visible while standing at any point along the property boundary line in front of the
house that ebuts or is adjacent to a sirest, right-of-aay or sidewatk, and (v} the Committes has spproved the EppErams, fis
lagation and the type of screening.

Q. Flegpoles. No Residential Owner may erect or install 8 flagpole or decarstive banner on any portion of a Lot or
Living Unit, including freestanding detached flagpoles or banners. and those that are attached o a Living Unit, without the prior
wiitten approval of the Committee,

. il end Gias Tanks. All ol tanks, bottled gas tanks, and similer apparatuses and housing shall be underground
or placed m walled-in or landscaped areas as approved by the Committes so that they shall be substantially conceaked or hidden
from any eye-level view from any street or adjacent property.

B. S1gns- Except #x otherwise required by the City, no sign of any kind shall be displayed to the public view on
arny Lot except signe usad by Declarant to advertize Livin & Units for sale durfng the construction and sales period, and one sipn
of not more than six (6) square fret advertizing the property for sale; No signs advertising a Living Unit “for rent” or “for lease™
shall be parmitted within the Praject without the prior written consent of Declarant (uretil the Termination of Declarant Comtrol
of the Comunitiee) and the Commies.

Na Residential Owner shall be permitted to install any &igna on or in the following: (1) the Association Property and the
Limited Associetion Property, (if) within the right of way of any Residential Street, or (1ii) on any other portion of the Project
located outkide the boundaries of such Residential Owner's Lod,

T Window Tresmments. ‘Window treatments shall consiss of drpery, blinds, decorative panels, ar other tasteful
window covering, and no newspaper, aluminum foil, sheets or other ternparary window tréatments are permitted, except for
pericds not exceeding one (1) wesk after a Residential Owner or tenant first moves into & Living Unit or when permanent
wingdow irealments are being clesmed or repaired.

L Ponds. The Ponds chall be ouned and Maintainad by the Association as parl of the Project Drainags Syetem.
The rules end regulations of the Association, ss published and amended from time 1o time, may contain rules, regulations and
requirements concerning the use of the Ponds and any open space or other areas surrounding the Fonds, which shall be i
addition to any provigione of this Declaration, There shall be no swimming, use of personal fiotation devices, or boating of any
type (whether powered or net) on the Ponds. Mo Residentinl Owner shall construet or instal] any piers or docks on any partion
of the Fonds, er en any portion of a Lot which abuts a Pond, provided, however, that the Declarant or the Association may
canstriect @ pier or dock on or adjacent to 2 Pond for the use and enjoyment of the Residential Cramers and their family members,
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guests and mvitees. No Residential Owner shall be permitted {0 use water from the Ponds for imigation or for any other purpose
whatsocver, Declarant and the Assoctation shall not be responsible for any loss, damage or injury to any person or property
arising out of the authorized or unauthorized use of the Ponds,

v, Swimming Pools. No swimming pools, spas, or the like, shall be permitted in the Projeet without the prior
written consent of the Commitiee, No above-ground swimming pools whatscever shall be permitted within the Project, except
that small, nflatable wading pools shall be permitted.

W, Fences and Walls. No fence or wall shall be erected on any Lot without the prior wriiten approval of the
Committee. Nothing in this Section shall be deemed to apply to or regulate retaining walls made necessary by the slope or grade
afany Lot or Lots, nor shall anything in this Section apply to any fence installed by the Declarant at any entrance to or aleng any
street within the Project.

The Standards published by the Committes may contain specific requirements regarding the design,
Maintenance, location, and use of any fences or walls propossd to be installed upon a Lot, including, but not limdted to, the
tocation, number and design of the gates. In addition, the rules and regulations published by the Board may contain specific
requirenients regarding fences and wallz installed by a Residential Owneron a Lot. Any fence mstalled upon the Lat on which
an Attached Unit is construeted, shall be designed and used in a manner that wall allow access to and from the rear yard of such
Lot to allow the Association to perform Maintenance of the Yard Improvements for such Lot, and to allew public utility
companies to inspect, Mamtain and repair any utility facilities located within the boundary of the Lot. If a Residential Ownerof
an Attached Unit who is permitted by the Commuttee to install a fence upon such Owner's Lat, fails to comply with any af the
requirements in this Section on the scheduled day.for the Association’s Maintenance of the Yard Improvements on the Lot, then
thar Assnciation shall have o responsibility to pecforn the scheduled Mambenance on such day, If e Residentizl Owner of an
Attached Unit continues to prevent access to the rear yard of sech Owner's Lot, the Associstion shall have the right o fevy 5
fine an such Residential Owner, in addition to the right to remove the obstructing Improvementis) as provided in Article 9. The
Residential Owner of a Lot upon which a fence or wall is installed shall be solely responsible for providing and Maintzining
access to and from the rear yard of such Lat,

8 Mumlboxes, Residential Gwners of Attched Units shall not be permitted to install any ailbokes on any
portion of the Lot on which their Living Unit iz constructed. Al marlboxes for the Attached Units shall be located in mail
kiosks on Limited Association Property, as indicated on the Site Plan. Mo mailboxes are permitted for the Detached Units
without the conzent of the Committee, except for mailboxes which are identical to mailboxes originally provided for the
Detached Units by Declarint.

¥ surface Water Management, Mo Residential Owner or any oéher person shall do anything to sdversely affect
the Project Dratnige System and the general surface water management and drainage of the Project Land, withoat the pricr
written sppravil of the Commitiee, the Association and any controlling Governmental Authority, including, but not limited ts,
the excavation or filling in of eny Lot. Provided, however, the foregoing shall not be decmed to prohibit o restrict the initial
construction of Improvements upon the Project Land by Declarant in accordance with permits issued by controlling
Governmenital Authorities, In particular, no Residential Owner shall install any Fandscaping or place any §ill an the Residential
Crwner’s Lot which would adversely affect the drainage of any contiguous Living Unitor Lot, No Residential Caner shall be
permitted o reshape or alter the topographical features or area within any drainagre ezsement, nor shall any Residential Owner
e permatied 1o install fences or other Improvements or structures within s drainage essement, including the instsllation of
tandscaping, plants, trees or other vegetation, except for low growing grass. The apphication of herbicide to the portiens of the
Project Land within any drainage easement 15 prohibited.

Z Wetland Argas, No Residential Cwner shall remove native vegetation that becomnes established within any
wetland areas located on or adjscent to any portion of the Project Land. Removal includes dredging, the application of
herbicide, and cutting. No Residentinl Crwner shall add or introduce sdditional vegetation or other forme of planthfe or
landseaping within auy wetland areas located on or adjscent to any portion of the Project Land. Residential Owners should
address any question regarding authorized activities within any wetland aress to the applicable Governmental Authorities, No
_ Raesidential Owner may construct or Mamtain any building, residence, or structure, or undertake or perform any activity inany
wetland areas without the prior approval of the Association and the applicabie Governmental Authorities and utility providess.
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AA, Builfing Location. Any Living Unit erected on 2 Lot other than 2 corner Lot ghall face the street on which the
Lot abuts. On corner Lots, a Living Unit may he ereated 0 2s to face the intersection of the 2 streets on whick the Lot abuts,

BR.  Damage and Destryction. If any Improvement contigeous with a Living Unit is damaged or destrayed by-
casualty or for any other reason, the Residential Owner of the Living Unit shall repair end restore the damaged Improvement as
so0n as i3 reasonably practical to the same sondition that the Improvement was in prior to such damage or destruction, unless

otherwise approved by the Committee,

CC.  Subdivision and Partition. No Lot shall be mbdéuﬁdndmdmmnﬂwﬂmmﬁlrc;’apduruﬁnmmuucepth}r
Declarant, Although a Lot within the Project may appear lo contain encugh land ares to permit construction of additions]
Living Units, because of the approval of the Project ag & cluster unit development, prios epproved density transfirs may, in fact,
preclude City approval of additional Living Units. Ne Lot within the Projoct may be subdivided by eale or otherwise 5o as to
reduce the total lot area shown on the Final Plat, except by and with the carisent of Declarant and, if required, the approval of

the City.

EE.  Imigstion Svstems The Association has the right to establish rules and regulations regarding the operation nf
1Tigation systems installed by a Residential Owner on such Residential Ohwmer's Lot meluding bus not limited o, TEA UG mETs
regarding the times and frequency such systems may be opernted. Subject to the lmitations of applicable law, and the
requirements of Section C of Article 13, if the Association is unable to Maintain the Yard Improvements for any Attached Unst
to acceptable standards (as determined by this Declaration and the Standards published by the Commmittes) as g result of 4
Reaidential Ovwiner opersting an irripation systerm on the days that the Association is stheduled to perform Maintensnce of such
Y ard Improvements and such aperation 15 in vielation of the applicable rulés and regulations estabhished by the As=ociation, the
Association may charge a fine (or fines) to such Residential Owner, Any Reswdential Chamer wha operates an trTi gotion system
in violation of the applicsble rules and regulstions established by the Association, will indemnify and held harmless the
Association, Declarant, and their agents, representatives, contrastors and employess, from any damagee expenses, elaims ar
causes of setion arising from any persanal injury or dameges 10 property caused by such Residential Cramer's Failure to comply
with the rules and regulations regarditig the operation of irigation systems for the Living Units,

FF.  Septic Tanks: Wells. No septic tank shall be mstalled, used or Mamtained on any Lot. Mo well shall be
installed, used or maintained on sny Lot for human domestic water sonsumption, nos shall any well be connected in any manner
whatsoever to the water mains, laterals and Piping serving the Living Unit, which maing furnish domestic water from sources
beyond the boundaries of the Lat. Mo Besidenitial Oramer shall be permitted to use water from the Ponds for imigation or for any
other purpose whatsoever.

GG.  Cartain Rights of Dieclarant: The provisians, resirietions, terms ind conditions of this Article 11 shall nat apply
to Diealarant.
HH. iomal ic in Arlicle 16. Part A of Article 16 may contiln additional restrictions thal are not

otherwase reflected in this Article 11, AD Residential Cwners should refer to Part A of Aricle 16 for a description of any
additional restrictions

| 12
A, Additional Lapd. Prior to January 1, 2013, Dreclarant shall have the right, without the spproval or joinder of the

Association, the Residential Owners or any other Parson (except if required in sccordance with ery epecifie provision of this
Declaration, the consent of the City), to bring under the provizions of this Declaration and thereby add to the Project, any real
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property owned or acquired by Declarant which is contiguous (o the Project Land ar which is contiguous with a public or private
street adjacent to the Project Land {all of which is herein referred to as “ Additional Land™), provided that the annexation of such
Additional Land is for the purposes of reflecting changzs or modifications to the Site Plan which have been approved by the
Planning Director of the City and other applicahle Covernmental Authorities, by recording an Annexation Declaration
(“Supplement™). The Supplement may contain such complementary additions and modifications to the terms of this Declaration
s may be necessary or desirable to reflect the different character, of any, of the Additional Land being subjected to this
Declaration and as are not meongistent with the peneral scheme of this Declaration, meluding the right o grang or reserve
easements for the benefit of such Additional Land. To the extent that amy Additional Land is made part of the Project, reference
herein to the Project Land shall be deemed to include such Additional Land, Declarant is nof obligated 1o add to the Praject, or
subject to the approval of the City, to develop any Additional Land under & common scheme or be prohibited from changing
development plans with respect to future portions of the Project comprised ol any Additional Land. All Residential Owners by
acceptance of a deed to their Living Unils, consent to any change, rezaning or addition made by Declarant and shall evidence
such consent in writing if requested to do so by Declarant at any time withoat ebviating the effect of this provision,

Adter Decermber 31, 2012, upon the vote or witten consent of seventy five percent [75%) of the votes held by
the Members of the Association, any real properly which is contiguous to the Project Land or which is contiguous with a public
ar private street adjacent to the Project Land may be brought under the provisions of this Declaration and thereby added to the
Project, provided that the annexation of such real property is for the purposes of reflecting changes or modifications to the Site
Plan which have been approved by the Planning Director of the City, To the extent that any contiguous properiy approved for
annexation by the Members after December 31, 201 2 s thereafter made part of the Project, reference herein to the Project Land
shall be deemed to include such property.

B. Asspciution Property ar Limited Association Property within Additional Land. If any Additionel Land is
subjected to this Declaration as permitted by this Declaration, any Association Property or Limited Association Property located
withm such newly annexed portion of the Project Land shall be conveyed to the Association as provided in Article 4.

. HUDVA Approval. If prioe to the Tumover Date, the Project 15 subject to any requirements of VA, FHA, the
Federal Home Loan Morigage Corporation or any other governmental or guasi-governmental apency that insiires, punrantiss, or
purchases martgapes, and such requirerments provide that the annexation of any Additiona] Land iz subject to the approval of
such agency, then the annexation of any mich Additional Land will moquire the prior approval of such ageney.

D Withdrawal, Prior to the Tumover Date, Declarant reserves the right to amend this Declaration at any time,
withoul prior notice and without the congent of anv Person (except if applicable, i accordance with Sectioa N of Acticle 15, the
congent of the City) for the purpose of removing certain portions of the Project Land then owned by Declarant from the
provisions of this Declaration fo the extent that such real property was included originally in emor, or 25 8 result of changes in
the Site Plan for the Project approved by the City,

B Additicnal Reguirements in Artsgle 16. Section 13 of Part A of Article 16 and Section 4 of Part C of Articls 16
may contdin additional requirements regarding the subjection of Additional Land fo the terms of this Declaration that are not

othererise reflected in this Aricle 12, All Residential Owners should refer to those sections of Article 16 for o description of
any additional requirements.

TICLE 13
ENFORCEMENT: NON-MONETARY DEFAULTS: ASSOCIATION REMEDIES

A Enforcement  The covenants and resrictions herein contained may be enforced by Declarant (so long as
Declarant holds an equitable or legal interest in any portion of the Project Land), the Association, any Residential Owner, and
amy Institutionsl Morbragee holding a mortgege on any poriion of the Project Land, m eny judicial proceeding secking any
remedy recognizable at law or in equity, including damages, injunction or any other form of relief against any Person violating
or attempting to violate any covenant, restriction or provision hereunder, The failure by any party to enfores any such covenant,
restriction or provision herein contained shall in no event be deemed & waiver of such covenant, restriction or provision or of the
right of such party to thereafter enforce such covenant, restriction of provision. The preveiling party in any such Htgation shall
he entitled to all costs thereof mcluding, but not limited to, Legal Fees. All nights, remedies and privileges granted to the parties
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entitled to enforce the covenants, restrictions and provisions of this Declarstion, the Articles or the Bylaws, shiall be desmed o
be cummulative, and the exercise of any one or more shall neither be deemed 1 constitute an election of remedies, nor shall it
preclude & party entitled to enforce the provisions of this Declaration from exeouting any additional remedies, rights o
privileges as may be granted or szt might have by law. 1

B. Non-Monetary Defaults of Residential Owners. In the event of 2 violation by any Residential Owner ar any
tenant of 2 Residential Ovwner, o any person residing with them, of their guests of invitees, (other than the non-payment of any
Asscasment or other monies) of any of the provisions of this Declaration, the Aricles, the Bylaws ar the rules and regulations of
the Association, the Associstion ghall notify the Residential Owner and any tenant of the Residential Owner of the viedation, by
written sotice. If such vielation is not cured as soan as practicable and in any event within seven {7) days after sueh written
notice, or if the violation is not capable of being cured within such seven (7} day period, if the Residential Orwner or tendant fails
ta commance end diligently proceed to completely cure such violation as soon as practicable within seven (7) daye after written
notice by the Association or if any simifar violation iz thereafier repeated, the Association may, at its option-

L. Impose a fine against the Residential Owner or tenaat as provided in this Article; andfor

2. Commence an action to enforce the performance on the part of the Reaidential Owner or tensnt, or for such
equilable relief as may be necessary under the circumstances, including injunctive relief andfor '

3. Commence an action to recover damspes: andfor

4. Take any and all sctions reasonably neccssary lo comect such feilure, which action may include, where
applicable, but is not limited to, TeTnOVingE any addition, ut‘tcrat'ﬁm.lmpmwnutmchmgu which has not been approved hy
the “"Cemmubiee” or crected in accordance with the Contmittess epprovil (as herein defined), or perfoeming any
Maintenance required to be performed by this Declaration,

Al expenses incurred by the Association in connection with the correction of any fuilure, phus s service charga
often percent (100%) of such expenses, and all expenses incurmed by the Association in connection with any legal procesdings to
enforce this Declaration, meluding ressonsble Legal Fees, shall be assessed against the applicable Residential Cwner a5 an
Individual Expense Assessment. The Association shall have a lien for any such Individual Expense Assessment and any
asaocinted Interest, costs or expenses, including Legal Fees, and may take such action to collect such Assessment or foreclose
=aid [ien in the manner of any other Asscssment as provided in this Declaration. Any such lien shall only be effective from and
after the recording of o elaim of lien in the Public Records or spplicakle court of jurisdicton,

3 Fines. The amount of any fine shall be determined by the Board, and shnll not exceed any amount mandated by
sppitcable faw, ifany, Priorto impesmg any fine, the Residentizl Duwner ar tenant shall be afferded an opportty for a heuring
affer reasonablc notice o the Residential Owner or tenant of not Tess than fourteen (14) days, which notice shall include {i}a
steternent of the date, time and place of the hearing, (i} & statement of the provisions of this Declaration, Bylaws or nules and
regulations which have allegediy been vinlated, and (ii1) a shart and plain statement of the matters asseried by the Asaociation,
The Residential Owner of a feased Living Unit shall have the right to participate in any hearing involving the tenant of such
Living Unit, and the Association shall provide notice to the Residential Owner of such Living Unit coneurrently with the
Asseciation's notice to the tenant of the subject Living Unit, The Residential Ownar or tenant shall have an opportunity fo
reapond, to present evidence, and 0 provide written) and aeal argument on all lssues involved and shall have an opporturly &t
the hearing to review, challenge and respond o any meatcrial conslderad by the Assaciation, Af the hearing, the Bosard shall
conduct a reasonable inquity to determine whether the alleged viclation in fact ocourred, and ifthe Board so determines, it may
impose such fine as it deerns appropriate by written notes to the Residential Owner ar tenant, Tf the Regidential Owmer or
teriant fudls to sttend the hearing as set by the Board, the Residential Owner or tenant shal] e deemed to hive admitied the
allegutions contained m the notice to the Residentiel Owner or temnl, Any fine imposed by the Board shall be doe and payable
within ten (10) days alter written notice of the imposition of the fine, or if & hearing is timely requested within ten (10} days
ufter written notice of the Board's decision at the hearing. Any fins lavied against o Besidential Owner shall be deemed an
Individual Expense Assessment, and ifnat paid when due all of the provisions of this Declaration relating to the late payment of
Assezmments shall be applicable. If any fine is levied against & tenqnt and is not peid within ten (10) days after same iz dua, if
permitted by epplicable law, the Association shall have the right to evict the tenant as provided in Section F below.
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D. Negligence. A Residential Owner shall be liable and may be assessed by the Assocktion for the expense of sy
IMaintenance, repair or replacement rendered necessary by his act, neglect or carelessness, to the extent otherwise provided by
law and to the extent that such expense is not met by the procecds of insurance carried by the Association. Such Hability shal]
include any increase in insurance rates occasioned by use, misuse, occupancy or abandonment of a Lot or Living Unit or the

Associatien Property,

E Responsibility for Occupants, Tenants, Guests, gnd Invitees. Each Residential Owner shall be responsible for

the acts and onussions; whether negligent or willful, of any person residing in his Living Unit, and for all guests and invitees of
the Residential Owner or any such resident, and in the event the acts ar omissions of any of the forcgoing shall result in any
damege to the Association Property or the Limited Association Property, or any lishility to the Association, the Residential
Owner shall be assessed for same as in the case of any other Assessment, limited where applicable {o the extent that the expense
or Liability is not met by the proceeds of insurance carried by the Association. Furthermore, any violation of any of the
provisions of this Declaration, the Artlcles, or the Bylaws, by any regident of any Living Unil, or any guest or invitee of a
Besideatial Owner or any resident of & Living Unit, shall ales be deemed 2 violation by the Residential Owner, and shall subject
the Residential Owner to the same lability as if the violation was that of the Residential Owser.

F. Eviction of Tenants, Occupanis, Guests, and Invitees. To the extent permitted by applicable law, if any tenant

or any person present in any Living Unit other than a Residential Owner and the members of his immedizte family permanenthy
residing in the Living Unit, shall materially violate any provision of this Declaration, the Articles, or the Bylaws, or shall ereate
a nujsance or an unreasonable and continuous source of anneyance to other residents of the Project, or shall willfully damage ar
destroy eny Association Praperty or Limited Association Property, or personal property of the Association, then upon written
notice by the Association such Person shall be required to immediately leave the Project. If such persen does not immediately
lesive tie Project, the Association is authorized to commence an action to evict such tenant or compel the Parson 1o leave the
Froject and, where necessary, to enjoin such person from returning, provided sech actions are permitted by applicable aw. The
expense of any such action, including Legal Fees, may be assessed agginst the applicable Residential Owner as an Individusa)
Expense Assessment, and the Association may collect such Assessment and have the same lien rights aa for other Assessments
provided for herein. The foregoing remedy, if permitted by applicable law, shall be in addition o any other remedy of the
Association. The Association shall provide notice to the Residential Owner of 3 Teased Laving Unit corcurrently with any
notices s2nt to the tenant of such Living Unit pursuant to this Section, and such Residential Owner shall have the right to
participate in any hesrings or eviction proceedings involving the tenant of such Residestial Chwner's Living Unit, The right of
eviction provided for m this Section shall be inseried m every lease, but the omissions from the lease agreement of such right
shall not affect the right fo evict as set forth herein, Motwithstanding the foregoing, the Assoctation”s rights granted by this
Section are expressly subjeet to the provisions of all epplicalile law and s such, miy not be enforceable or may be invalidated
apcording to guch Jaw

(€3 Mo Waiver, The failure of the Associztion 1o enforce any right, provision, eovenant or condition which may be
granted by this Declaration, the Articles, or the Bylaws, shall not constitute a waiver of the right of the Assoctation to enfares
guch right, provision, ¢ovenant or condition tn the future,

H. Rights Cumulative. All rights, remedies and privileges granted to the Association pursuant to any terms,
pravisions, covenants or conditions of this Declaration, the Articles or the Bylaws, shall be deemed to be eurtiulative, and the
exescise of any one or more shall neither be deemed to constitute an election of remedies, nor shall it preclude the Association
from execating any sdditional remedies, rights or privileges as may be granted or as it might have by law.

ARTICLE 14
AMENDMENT

The process of amending or modifying this Declaration shall be as follows:

A Erior 1o Timover Date. Until the Tumever Date and except as speaifically provided otherwise in this
Declasution, only Declarant may amend this Declaration, which amendment can be made without the approval of any Member
provided the amendment does not materially alter or change any Residential Owner's right to the use snd enjovment of such
Besidential Chwner's Lot or Living Unit, or of the Association Property as set forth in this Declaration. asd the amendrment does
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nol adversely affect the title to any Living Unit. Any Declarant amendment authorized by Section A, Article 14, shall be subject
to Section 4, Part A, Article 16,

B. . After the Tumover Date, and exvept for the annexation of Additional Land which
shall be accomplished pursuant to the provisions of Article 12 (end to the extent nat atherwise addressed in Article 12, ot the
provisions of Section 13 of Part A of Article 16}, this Declaration rmay be amended bry: {i} the consent of slxty-seven percent
(67%) of the votes held by each class of Members of the Association as such elasses ave set forth in the Association Documents
(provided that the percentage of votes attributable to the Class A Members shall not be less than the prescribed percentage (if
any) of affirmative votes attributable to the Owners as specified by the Planmed Commrunity Act); (it) the spproval or ratificating
of a majority of the Board, and (it} if required sz provided elsswhere i1 tivis Declarstion, the approval of the City, Approval of
the City, if required, shall be evidenced as required by the provisions of Section 4 of Part A of Article 16, The aforementioned

Members at any regulur or spacial meeting of the Association called and held in sccordance with the Bylaws cvidenced by =
certificate of the Secretary or an Assistant Secretury of the Association,

L serivensr's Emors. Armendments for correction of scrivener's errore or ather nenmaterial changes may be made
by Declarant zlone until the Tumover Date and by the Board thereafter and without the need of consent by the Orwmers or any
other Person. :

D, rant’s Rights. No amendment to this Declaration shall be effective which shall impair or
prefudice the fghts or orionities of Declarant, the City, the Assaciation or of any Instittional Mottgages under the Assooiation
Docsiments without the speerfic written approval of such party affested thereby. Furthemmors, rio amendment to this Declaratian
shall be effective which would prejudice the rights of a then Residential Owner or his family members, guests, invitees and
lessees to utilize or enjoy the benefits of the then existing Association Property unless the Residential Owner or Residential
Dwners so affectod consent to such amefdment in writing. Mo amendment to this Declaration shall be effective which shall
climinate or modify the provisions of Section F of Asticle 15 and any such mendment shall be desmad to impair snd prejudic
the rights of Declarant hereunder

E. ¥ ] pver Dgtp. As long as the “Class B™ membership exists, and except for
amendments permitted to be made by Declarant ag privvided hersin, if the Project is subject to anyTeguirements of the Veteran s
Administration {*VA"™), The Federa] Housing Admintstration {“FHA"), the Federal Horme Loan Morigage Corporation or any
other gavernmental or quasi-governmental agency which insures, guaranties, gr purchases mortgages, and such requirements
make 20y material amendments of this Dlecharation subjeet 1o such agency s approval, 2 malerial amendment af this Dieclaralion
will require the prior appreval of such sgency.

F. C b ing of i - A true copy of any amendment o this Declaration shall be sent
certified mail by the Assosiation to Declarant and to all Institwtional Mortgagees holding a mMoigege on any portion of the

H. Boungary Adjystments. While Declarant owns any Lot or Living Unit, Declarent reserves the right to malke
minor boundary adjustments betwesn the Lots owned by Declerant and the Association Property and Limited Association
Property without the consent or spproval of any other Person, provided that any such sdjustment will not matenally decrense the
acreage of the Association Property or the Limited Association Property and will be reflected by & modification of the Site Plan
approved by the Planning Director of the City, If such amendment ix fn be made following the conveyance of the subject
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Associaton Property or Limited Association Property to the Associalion, the Association is obligated 10 sign any plass, deeds, or
other instruments or forms necessary to accomplish any of the actions that Declarant is permitted to take in secordance with this
Section,

ARTICLE |5
GEMERAL PROVISIONS
A Conflict with Other Azsociation ts. Inthe event of any conflict between the provisions hereof and the

provisions of the Articles, Bylaws, andior rules and regulations promulgated by the Association, the provizions of this
Dreclaration shall cantral

B. Motices. Any natice or other communication required or permitted to be given or delivered hereunder shall be
deemed properly given and delivered upen the malling thereof by United States mail, first class, postage prepaid, 1o (1) any
Reestdential Orwmer, a1 the address of the person whose name appears ss the Regidential Owner on the recards of the Association
el the time of such mailing and, in the absence of any specific address, at the address of the Living Unit owned by such
Residential Owner; and (i) the Association, certified mail, retum receipt requested, at 2301 Suger Bush Road, Suite 40,
Raleigh, North Caroling, 27612, or such other address as the Assoriation shall hereinafter notify Declarant and the Residential
Owiners of in writmg; {ii) Declarant, certified triail, retum receipt requested, at 2301 Sugar Bush Road, Suite 400, Raleigh,
Morth Caroling, 27612, or such other address or addresses as Declarant shall hereafier ottty the Association of in writing, any
such notice to the Association of a change in Declarant’s address being deemed notice to the Residential Ownars,

£ Captiong, Headings and Titles, Article and Section captions, headings and tities inserted throughout this
Declarstion are intended 25 a matter of convenience oaly and in no way shall such captions, headmgs or titles define, Lmitor in
any way atfec! the subyject matter of the terms and provisions hereunder or the terms and provisions of this Declaration,

L. Context. Whenever the context o requires or admits, sny pronoun used berein miay be deemed to mean the
corresponding masculing, feminine or neuter form thereof, and the singular form of awy nouns and proncuns herein may be
deemed to mean the corresponding plural form theraof and vice versa,

E. severability. In the event any of the provisions of this Declaration shall be deermed invalid by a court of
campetent jurisdiction, said judicial determination shall in no way affect any of the other provisions hereot, which shall remuin
in full force and effect. Any provisions of this Declaration deemed invalid by a court of competent jurisdiction by virtue of the
term Of scope thereof shall be deemed limited 1o the maximum term and scope permitted by law. 1f any court should hereafier
determine that any provision of this Declaration is in vielaticn of the rule of property known as the “rule BERINS papetuities” or

determination of the duration of such Hme period requires measuring lives, such micasuring lific shall be that of the mecrparatar
of the Association.

F. Certam Rights of Declarant. Improvements constructed or installed by Declarant shall not be subject to the
approval of the Assecintion or the Commitee, During the period that Improvements sonstrscted by Declarant are awned by
Dreclarant, Declarant’s Improvements shall not be subjet to the provisions and requirernenits of this Declaration. Declarant
reserves the right for Declarant and its nominees, to enter into and transact on the Project Land any business MCesgary (o
consummate the sale, kease or encumbrance of Lot and Living Units or real property inchuding, but nat limited to, the right to
Mainiain models and a sales and/or leasing office, pluce signs, employ sales and leasing personnel, use the Assoctation Praoperty
and the Limited Association Property and show Living Units. Dweclarent reserves the right to make repairs to the Association
Property and Limited Association Property and to carry on construction activity for the benefit of the Pmject Land, and its
ROMinees may exercise the foregoing rights applicable to each without notifying the Association. Any such models, sales andfor
leasing office, signs and any other items pertaining to such sales or leasing effuris shall nat he considered n past of the
Association Property and shall remain the property of Declarant, or its nominees, as applicable. This Section may not be
suspended, superseded or modified in any manner by any amendment to this Declaration unlece sueh amendment is consented o
in writing by Declarant. This right of use and transaction of business &5 et forth herein end the ather rights reserved by

clarani i the Associstion Documents tnay be assigned in writmg by Declurant in whole or in part, For the purposss of thiz
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Section, the term “Decloran:™ shall inglude any “Letder” which has logned money to Dieclarant to acquire or construct
improvemenis upon the Project Land or its successors and assigns if such Lender, its SUCCESSOTS OF ASSIENS, Acquimes title to any
partien of the Project Land a¢ a vesult of the foreclosure of any mortgage encumbering any portion of the Project Land securing
any such loan to Declarant or acquires title thereto by deed in Hew of foreclosure. The rights and privileges of Declarani as set
forth in this Section, which ars in addition to, and are no way 4 lmdt on, any other rights or privileges of Declarant under any of
the Assopation Documents, shall terminate upon Declarant no longer owning any portion of the Project Land (and having any
equitable or legal interest therein)) or upon such carlier date a2 Declarant shall nofify the Association in writing of such party’s
voluntary election to relinguish the aforesaid rights and privileges.

G. Assogiation’s Indemnification. The Association covenants and agrees that it will mdemnify and save harmless
Deeclarant and the members of the Board from and against any and all claims, suits, actions, damages, and/or causas of action
arising from any personal injury, lass of life, and/or damage to property sustained in or about the Praject Land or the
dppurtenances thereto from and against all costs, Legn] Fees, expenses and liabilities incurred in and shout ity such cleim, the
mvestigation thereof or the defense of any action or proceeding brought thereon, end from and agaimst any orders, judgments
antdior decreas which may be entered therein. eluded in the foregoing provisions of indemnification are amy expenses that
Declarant may be compelled to incur in bringing suit for the purpose of compelling the specific enforcement of the provisions,
conditions and covenants contained in this Declaration w be kept and performed By the Association. The indemnification
provisions of this Section shall not apply to any expenses which may be mearred by Declarant to avoid the performance of any
of the obligations to be kept and performed by Declarant, or any lisbility which may be inourred by a Residential Owner as s
result of ownership of a Lot or & Living Unit.

H. Disputes as to Use. In the eveni thers is any d:spute as to whether the use of the property or any portion or
perdans thereof complies with the covenants, restrictions. easements or ather provisions contained in this Deeclaration, such

dispure shall be referred to the Board, and a determination rendered by the Board with respect 1o such cispute shall be final end
binding on all parties concemned therewith. Any use by Declarant of the Project Land or any parts thereof shall be deemed a use

which complies with this Declaration and shall not be subjact to 8 contrary detérmination by the Board,

L Delegation. The Association, pursuant o a resalistion duly adopted by the Board, shall have the COntinuing
suthority o delegate all or any portion of its responsibilities for Maintenance, aperition end admimstration, as provided herein,
be any managing sgency or entity selected by the Board frarm time to time and whether or not related 1o Declarant, The fess or
costs of this or any other management eompany r contractors so retained shall be deemed to be part of the Operating Fxpenses
hereunder. All contracts with management companies shall eontain a provisien that allows the Association to unilaterathy
lerminate the contract without cause after ninety {50} days notice.

] Term, Thiz Declaration shall run with and bmnd the Progect Land and inure to the benefit of Declarmnt, the
Aseociation, the Residential Owners, and their respective legal representatives, heirs, suecessors and assigns for & term of
twenty-five (25) years from the date this Decloration is recorded in the Public Fecords, after which time this Declaration shall be
nutomatically renewed and extended for succestive pariods of ten (10} years cach unless 2t least one (1) year FTiOr 10 the
termunation of any applicable term in effect, &n instrument agreeing o terminate this Declaration sigred by Residential Crumers
OWNing at least eighty percent {(B0%) of the Living Units (or sach higher percentage (if any) of Residential Owners requirad by
the epplicable provisions of the Planned Commuaity Act) or the Raleigh City Code, it recorded in the Publiz Records,
whereupon this Declaration shall be terminated upen the expiration of the applicable term in effect ar the time,

K, Eights of Mortmagees.

L. Hight to Notice, The Association shall make available for mspection upon request, during normal business
hewrs orunder reasonable circumsiances, the Association Doguments &nd the books, records and financial ststementz of the
Assuciatian to Residential Owners and the Institutional Morgagess, In addition, evidence of insurance shall be issued o
each Residential Owner and mortgagee holding a mortgage encumbering a Living Unit upon written request fo the
Association.

4. Rightsof Listed Morteagee. Upon written request fo the Azsociation, identifiving the name and address of
the halder, insurer, or guarantor (such holder, instirer or guarentor is heredn referred to 85 @ “Listed Mortpagee") of 2
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martgage encumnbering a Living Unit and the legal deseription of such Lot the Association shall provide such Listed
Marigagee with timely written notice of the following:

3 Any condemnation, loss or casualty loss which affects any material portion of the
Agsociation Property;

i Any lapse, cancellation or matenal modification of any fnsurance palicy or fidelity bond
Maintained by the Association;

i, Any propesed action which would require the consent of morigagees holding a mortgage
encumbering a Living Unit; and

iv. Any failure by @ Residential Owner owning a Living Unit encumbersd by & martgage held,
insured or guaranteed by such Listed Mortgagee to perform his obligations under the
Association Documents, where such futlure has continued for 2 period of sixty (G0 duys.

1. of Lig Recei inancial Statement, Any Listed Motrigapes shall, upon written
request made to the Associsthon, be entitled 1o receive financial statements for the Assoeiation for the prior fiscal year free
of charge and the same shall be furnished within a reasenable time following such request,

L. Approva 1at] ] Residenli ers, The Association shall be required to obtain the
approval of Members holding at lenst three-fourths (3/4) of the total votes of the Association (ata duly called meeting of the
Members at which a quorum is present) prior to the payment of legzl or other foes to persons or entities engoged by the
Association for the purpose of suing, or making, preparing or investigating any lawsuit, or commencing any lawsuit other than
for the fallowing purposes:

I. ihe collection of Assessments;

2. the collection efother charges which Residential Cwners are obligated to pay pursusant io the Association
Drocurnents;

3, the enforcement of the use and occupancy restrictions contmined in the Associatioa Documenis:

4. inan emergency where waiting to obtain the approval of the Bestdential Owners creates g substantial sk
of tmeparable injury to the Assoctation Property or Limited Association Property or to Residential Orwnen(s) (the immmnent
expiration of a stutute of limitations shall not be desmed an emetgency obviating the need for the requisite vore of three-
fourths (3/4) of the total votes of the Association);

5. filing a compulsary counterclain or

f. termimation of employment relat ionehip or enforcement of & contract.

M, Rightz and Requirements of Governmental Authoritics, Ay Oovernmental Authority or agenay, including, bat
net limited to the City or the County, their agents, and employees, shall have the night of inmediate access to the Project Land at
all tirnes if necessary for the preservation of public health, safety and welfars. Should the Associatioes or its Board fail to
Maintitn the Association Property in sccordance with the specifications set forth in the applicable governmental approvals for
the Project for an wireasenable time, not to exceed ninety (90} days after written request to do so, the Clity, County and any
other applicable Governmental Autharity, by and tirough the affirmative and official action of the governing body, shall have
the same right (but net the obligation), power and authority as is herein given o the Association and its Board to enfarce thiz
Declaration and levy Assessments necessary to Maintain the Associstion Property. In such event, the applicable goveming body
may elect to exercise the rights and powers of the Azsocistion or il Board, 1o the extent necessary to 1ake any action required
that the Associntion might have taken, or levy an Asscssment thit the Association may have levied, either in the name of the
Association or otherwise, to cover the cost of Maintenance of any Association Property. The rights granted herein ghail be
supplemental to any povernmental authority the City ar County may have, and application of this provision shall not diminish,
lienit, or restrict the right of the Cify or the Coumty to apply any ather legal mghts it may have.

M. City Approval of Ceriain Actions. Morwithstanding anything contained elsewhere in the Associaton
-Ngguments to the contrary, the following actions shall require the priar writien approval of the City (whish may act by ar
rotigh the City Planning Directar or the City Attorney or hisher Deputy) before being implemented or effective:
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L The snnexation of any Additional Land to the provisions of this Declaration;
ii. The withdrawal of any land from the provisions of this Declaration; or
fit. The amendment of this Declaration, except for amendrments permitted by Seetions A, © and G of

Artlcle 14.
iv, Exchange of land. Bee Sextion 1(b), Fant C, Article 16.
ARTICLE 16
S
PART A

DEFINITIONS AND GENERAL REQUIREMENTS

Soction § Definitigns. Asused in this Article, the following words and terms have the following definitions,
unless the context inwhich they are used clearly indicates otherwiss {(when any of these and cdher defined woeds ar terms in this
Article have an jnitial capital letter, however, it is nol required that their use have initial capital lefiers in order fo have the
defined meaning). Some or all of the following words and terms miay have the same definitions in other portions of this
Decleration; if sa, they are being repeated here for convenience; if not, as used in s Article, they have the definitions
eontained in this Article. Words and terms defined in other portions of this Declaration and not defined in fhis Article but usad
in this Article have the definition defined for them in such other portions of tiis Declasation, unless those definitions are
superseded or modified s & result of the conflict rules set forth in Section 3 of this Part & {for example, words and tenms
defined by the Code and used in this Declaration have the definitions conteined in the Code, notwithstending that they may be
defined differently in this Article or other portions of this Declaration; howeves, to the extent that a word or term is defined in
this Article or other portions of thus Declaration differently from how it is defined in the Code, and the definitions do not
camnflict, then both definitions are wppli cabla), With respect bo words and terms wsed herein, the singuiar shall include the plural,

the plural shall melude the singular, and one getrder shall include all

(=) “Act” is defined ae the Marth Carolina Planned Community Act, as contained in Chapter 47F of the
North Caroline Creneral Statutes {or as contained in any sucoessor partion of the Morth Carclina General Statutes), as the same
exists from time to time. The Act is referred to berein from Gme 1o time a5 G.5.47F, with the particular section number
following the G.5.47F reference {for example, G.5.47F-1-101). Words and lerme used in this Article that are defined in the Act
but not defined n the Code {for example, the term special declarant rights), have the definitson conteined in the Act.

it “Anncxation Declaration” is defined a2 a Socument, by whatever name dendminated, that is recorded
for the purposes of annexing Annexed Froperty to this Declaration and causing such Annexed Property to be subject to the
scheme of covenants, cherges, conditions and restrictions contained in this Declaration and mcluding any additional covenants,
charges, conditions and restrictions contsined in the Anmexation Declaration

() “Amnexed Property” 1s defined as all real property ennexed or subjected (those two terms being used
interchangeshly herein) Lo eny part or all of the terms of this Diolaration following the initial recording of thiz Declazation in the

Bepatry.

(d} “Association” is defined 2 the nonprofit corporation arganized and opersted under the laws of the
State of Morth Casolina as the property Owners association for the Properties, Sub-Association (il applicable) iz defined as a
nodprofit corporation organized end operated under the laws of the State of North Caroling as the property Owners association
for a partior of, but not all of, the Praperties. There may be one or more Sub- Asgooiations (if applicable) with respect to the
Propertics. An example of a Sub-Association is g property Chamers association for a tewnhoose development that is part of &
tluster unit development which has an Association for the cluster unit development. All references hersin to an Associstion that
i5, in fact, 8 Sub-Association, are desmed comected aceordngly.

(&) “Board™ ia defined as the board of directors of tha Aggoomiion, and 18 the Executive board as defined in
the Aet. The Board i5 responsible for the management and administration of the Association as provided for in this Declaration
end in the Act,
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if) “City” or “City of Raleigh” is defined as the City of Raleigh, North Carolina, & North Caroling
mum ipdl corporation.

(g “Ciode” is defined as the Raleigh City Code of Ordinances as it exists from time to time, and includes
all duly adopted regulations, rules, directives, and policies of the City pursuant to or in furtherance of the Code.

(b} "Commen Area™ 18 defined as real property, together with any improvernents sieated thereon; mtended
for the commen use and benefitof Owners and oceupants of the Propertics, however such real property is described on plat or
ducument recorded in the Registry. Commaon Arca may be owned or leased by the Association or it may be owned by another
Person with the Association having a right or easement therein (for example, part or all of a private stormwater drainage
easement [ocated on either a Lot or real property that i not part of the Properties and that serves more than one (1) Lot in the
Properties or a nght of the Association to use of a portion of a public street right-of“wuy purseant to an encroachment agreement
with the City). Common Areas include all of the following;

(1} any private sireet and private walkways in the Properties (but exclueding private walkways on and
snlely for the benefit of an individual Lot);

(2} Stormwater Control Measures;

(3) amy water or sewer utility line that serves more than one Lot and which is either located outside
public street nghts-of-way or oulside any City utility easement:

(4) any site or facility designoted 4 common area, common propesty open space, open spacs common
area, amenity area, or other similer designation on any recorded plat or meap of the Properties, or in
thiz Declaration; ;

{5) amy Code-required shired facility or Open Space for the Prepertizs, except for Open Space owned
by thie Tty

() any public road right-of-way dedicated to the public on plats and maps of the Properties recorded
m the Registry but not accepted for public Maintenance by the appropriate Governmental Entity.
Provided, however, that the fact that a street or toad has not heen accepted by the applicable
Governmental Entity shall not relieve the Declarant of the obligation fo take such action as is
necessary to have it accepied. The Aszociation has the right to enforce this Declarsnt obiigation,
and the Declarent shall be liable to the Association for 211 costs and expenses, including court
cosis and reasonsble attomey's fees, incurred by the Association in connection with such
unaccepted street improvements and enforcement of its rights against Declarant hercunder; and

(7 any object or improvement located on, under, i o over public property or public right-of-wiy
which obyect or improvement 1= subiect 1o an encroachment agreament with o Governmental
Entity that iz récorded h the Registry, and may include: signs, landscaping, irmigation (aoilities,
drdin pipes, decorative surfaces and brick pavers.

Commen Area that 13 owned by or subject to being Maintained by a Sub-Association is Sub-Association Commen Aren,
evenifitis referred to in this Declaration or inany recorded plat of the Properties as Common Ares instead af Sub-Azsociation
Common Area. Common Area, if any, established by the Declarant or the Association for the benefit of fewer than all of tha
Chwners and occupants of the Properties | Limited Common Area, and such Limited Commeon Area and the Owners and
a<cupintsof theapplicable portion of the Properties for whoss benefit the Limited Common Area exists are suhject fo the same
Cede provisions as those applicable to Common Area. All references herein or in any recorded plat of the Properties to
Cemmon Area that is, i face, Limited Commen Ares, are deemed corrected accordingly. Sub-gssociation Common Aren, if
any, owned by or subject to being Maintained by 5 Sub-Association for the benefit of fewer than all of the Cwners and
ootupiants of the applicable portion of the Properties is Sub-Associgtion Linvited Common Area, and such Sub-Assoeiation
Limited Common Area and the Owners and oceupants of the applicable portion of the Properties for whase benefit the Sub-
Association Limited Common Arca exists are subject to the same Code provisions as those applicable to Sub-Association
Common Area, All references herein or in any recorded plat of the Propertics to Limited Common Area or Sub-Association
Limited Common Area that is, in fact, Common Area or Sub-Association Common Area, are deemed corrected accordmgly.

(i) “ommen Expense™ is defined as gll of the expenses incurred by the Association in furtherance of iis
% and responsibilities under the Act, the Code, and the Governing Docomerts and including specifically, but without
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lirmatation, &ll of the following: (Expenses for the Midntenance o [ Limited Common Area are Limited Common Expenses,
witich 12 a subcategary of Common Expense.)

(1) All sums lawflly assessed by the Association agamst its Members:

[2) Expenses of the Common Area and administration, inspection and Muintenance of the
Common Aren;

{3 Expenses classified a5 Common Expenses under the Act, the Code, or under the provisions of
this Declaration or other Governing Doouments;

(4} Expenses for acquisition, Maintenance, Tepair, restoration, replacement, use and cperation of
personal property owned or leased by the Assoeiation for the benedit of the Mesmibers;

%) Premiums for property, liability or such other insurance premiums as this Declaration or other
Governing Documents may require the Assosiation to purchnoe;

() Ad valorem taxes and public assessment and charges lawfully levied against asy Common
Area owned in fee simple by the Association:

(7 Fees or charges for utilities used in connection with the Comman Area’

{8) Any unpaid Asscciation asstasment following the foreclosure of a firse mrtgage o fist deed
of trust or an assessment lien;

(" Allocations to reserve funds;

(10)  Payments owed o the City pursuant to any Stormwater Agreement, axcopt for pavments in
such Stormwater Agreament owed to the City by the Declarunt:

(11} Fres for services engaged by the Association:

(12)  Costaand expenses for which the Association is obligated urwder any encroachment agreement
or other agreement with the City or other Govemmental Entity;

(13}  Financial ebhigations of the Assgeiation or fingncial obligetions of Members with respect to
which the Association has responsibility for collection and payment;

(14)  Expenses incurred by the Association in periomming its fiunctions and providing garviges,
including opersting. management, enforcement and adminismrative expensag; and

(15) Exr:-hmm&dbymuanhmtnhcﬂmmmuExpeuﬁnfrheamajm.

{j) “Declarant” 5 defined as Centex Homes, & Nevada gencral parinership, and its successors and assigns.

&) “Dieclarant Annexation Date” is defined as the [ust date snd time on which the Declarant has the right
ta annex teal property to this Declaration without the consens or jainder of any Person other than the City, which date i3 5:00
p.m. on Decemnber 31, 2012 | The timeliness of an Annexation Deslarstion is determined by the date of ity recordation as
stamped by the Regisry notwithstanding its date of execution

in “Deeclarant Control Period™ is defined as any perod of Declarant comirol of the Association, as
provided i 47F-3-103(d) of the Act and established in this Declaration (which may include a vote allosation thal gives
Dizelarant. by itself, sufficient voting power ta elect members of the Board),

(m)  "Declaration” is defined as the document, hawever denominated, which containg this Article, tongether
with all exhibits and amendments to the dozument.

() “Ficcal Year” is defined as the calendar year until such time as the Board, by appropriate resolution,
esiablishes a different Fiscal Year for the Association.

(e}  “Goveming Documents” is defined ng all of the following: this Declaration; the Articles of
Incorporation and Bylaws of the Association; architectural guddelines and bulleting and rules and regulations of the Association;
Annexation Declaretions; and other declerations of restrictive or protestive covenints applicable to the Properties: gnd all Sub-
Association documents (with respect to those portions of the Properties subject to such Sub-Assaciation documents), as the
same may be amended, restated or supplemented frem Lime fo e,

(pl “iovernmental Entity” ia defiried as the City, the Counties of Wake and Durham, North Carolma, fle
State of North Caroling, the United States of America and all other governmenital entities and quasi-governments] encitics tha
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hawve jurisdiction over the Properties or any part thereod, and all applicable departmen:s and agencies of any of them, whichever
Governmental Entity or entities is‘are applicable.

Q) “Include” or “Including” iz defined as being melusive of, but not limited to, the particular matter
described. unless otherwise clearly obvious from the context.

(r} “Lot" 15 defined as any numbered or letlered portion of the Propertics, together with any improvements
thereon, which is shown upen any recorded plat of any part or all of the Properties, and which is not any of the following:
dedicated street rights-of-way; Common Area; Open Space owned in fee simple by the Association; preenway or park lands
awned in fee simple by the City.

(s} “Maintain”, “Maintenance”, “Maintaining”, or any similar term used herein is defined to include any
one of more of the following, as the context requires; scquisition, purchase, constuction, re-construction, installation,
miintenance, inspection, examination, upkecp, cleaning, renewal, alteration, repair, repiacement, repainting, remodeling,
restoration, removal, improvement, administration, operation, use, planting, mowing, cutting, trimming, pruning, fertilizng,
walering and preservation, Provided, however, this definition is not spplicable to Section § of Part A of this Article,

{t} “Member” 18 defined as each Person who or which holds memberghip in the Association.

{u}  “Mortgagee™ iz defined s the beneficiary or payee under any mortgage or deed of trust, and the terms
morigage and deed of trust are deemed to refer to hoth morteages and deeds of trust,

(v} "Open Space™ 15 defined as open space arcas shown on preliminary subdivision plans filed with the
ity and delineated on any recorded plat of the Properties or the open space aress required by the Cade o by the conditional use
zoning of the Properties for the perpetual benefit of the Owners, Open Space sreas tequired under the Code are requited as
campensation for the flexible lot dimensions allowed on part or all of the Properties and Open Space areas in Conditional Tse

_Zoning Districts may be required as considesation for such conditional use zoning. Accordingly, Open Space may not be
wveyed except in strict compliance with the Code, Under the Code, Open Space may be owned by the Association, a Sub-
Association, or by the City, Open Space ownad by the Association of a Sub-Association is Comman Area ar Suh-Association

Commion Area, #s appropriate,

(w]  “Openating Deficit” iz defined as the difference between the total amountof the anmual assessments for
# Fizcal Year levied on al] Lots and the amount of actual expendifures by the Associatiem during the Fiscal Year for Commaon
Expenses, including funding of reserves, but excluding (i amounts levied agamst & Lot, but which are not paid, and (i) special
assessments for copital improvements.

{x) “Owner” i defined as the record Crwner, whether one or more Persons, of fee simple title to any Lot,
and shall inchade Dieclarant s 10 any Lot owned by Dieclarant, "Chamer” shall not metude any Persom who holds an interest in o

Lot merely as security for the performance of an obligetion or as a tenant.

(¥} “Person" i defined to melude any natural person, corperation, business trust, estate, trust, partnership,
limited lability company, association, joint venture, Governmestal Entity {including the City), or ather entity.

() “Properties” is defined as all of the real property subject to any part or all of the terms of this
Declaration. The amount of acreage of the Properties ot the time of the recording of this Declaration is 42.06 acres,

{as)  “Regisiry™ is defined as the office of the Register of Deeds {or any successor office under applicable
law) for the North Cerolina County or Counties in which deeds, plats, casements, morigages and deeds of rust for the Properties
are recorded.  All references herein to recorditg or to any requirement to record a document or plat refer to recording in the
Registry of the County or Counties in which the applicable portion of the Propertics is situated.
fab}  “Stormoweater Agreement” is defined as any agreement recorded i the Registry among the Declirant,
wit Association, and the City, or between the Declarant and the City, or between the Associntion and the City, relating to
Pejuon Hail Declaration - | 32905 Rev 471806, 4290085006
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Stermwater Control Measures for the Properties or any part thereof, and includes all amendments and supplements ta soch
agreements. A Stormwater Agreement with the City includes the Stormwater Replacement Protection Fasement and Access
Mamtenance Agreement and Tnatallment Replacement Contribution Contract and the Stormwater Replacement Procection

Epsementand Access Maintenance Agreement and Lump Sum Replacement Contribution Contract (those nimes being subject
to change from time to time under the Code).

{ac)  “Stormwater Control Messures” or “Stormwater Control Facilities", such terms being used
interchungeably hereln and in the Stormwater Agreement, 1s defined &5 one or more of the following devices and measures.
Wgether with essociated private stormwater drainage easements (however identifisd on plat orin a documeat) that serves the
Properties: conduits, inlets, channels, pipes, level spreaders, ditches, grassed swales, sand filters, wetponds, dry detention basins,
wetlande, permuanently protected undisturbed open space arcas, bio-retention aress, retention or detention ponds, and other
devices and measures, necessary to collest, comvey, store, and control stormwater numoffand pollutints for more than one (1)
Lot in the Propertics, and which are Jocated outside public streat rights-af-way and City drainage easernents. Private stormiwater
drainage cascments that serve more than one (1) Lot in the Properties, however identified an & recorded plal or in a recorded
document, are deemed to be dedicated to the Association for the Benefit of the Properties or applicable portion thereof, All
Stormwater Control Meagures are Common Area or Limited Common Arca, or SubsAssociation Common Ares or Sub-
Association Limited Common Ares, as applicshle,

{fad}  “Stormwater Qperations Maintenance Manual and Budget” is delined as that manual: however named,
ettached to and incorporated into the Stormwater Agreement as an exhibit for the Maintenance of Stormrwater Control Measures
ard the pavment of the costs therenf

Jection 2. Applicability. The Properties, this Declaration and the ather Goveming Documents are subject to the
ordingnces, regulations, and rules of the City, and shall be eonstrued in accordance with all of the applicable provisions of the
Lode, whether or not such Code provisions are specifically referenced In this Declaration. There may be certsin provisions of
the Code thet =pply to all of the Propertics and certain provisions ¢f the Code that apply only to certain portions of the Propertics
{for cxample, provisions of the Code relating to private streets apply only to those partions of the Properties that contain private
streats). It shall be the responsibility of the Association and each Owner of each portion of the Properties to comply wdth ali
provisions of the Code applicable to such portion of the Properties, whether or not any approval, disappraval, waiver or vardance
of the erme of this Declaration with respeet tosuch portion of the Properties hac haen given by the Declarant or its authorzed
agent, the Board, any committee of the Board, or any other Perzon whe kas the autherity b gave such approval, dispproval,

WHIVCT O VALENCE.

Section 3. CondlicLs,

(a) Some or all of the Propertiss may be subject fo the provisions of the Act. To the extent that Progerties
are sulsject to the Act, the provizlons of the Aet eemirol ever any inconsistent provisions of this Declaration, any Annexation
Declarstion or any other Governing Documents.

{b) The provisions of the Code control over any inconsistent provisions of this Declaration, any
Annexabion Declaration ar any other Governing Documents. As applicable provisions of the Code are amended, modified,
revised, deleted, or moved to different sections, this Declaration and 2ll Annexztion Declarations are deemed 40 be revised so as
1o contorm to the provisions of the Code as they exist from time to time and are applicable to the Properties or any part thereof,
Provided, however, any provision of this Declaration or any Annexation Declaration that is more resirietive than an applicable
provision of the Code (for example, a building setback distance required by this Declaration or an Annexation Declaretion that
18 greater than thal required by the Code} i not an inconzistent provision of this Declaration unless the Code spezifically
provides otherwise, and is not deemed revised to conform to the Code,

fie) The provisions of thig Article contral over any moonsistent provisions of any other portion of this
Declaration, any Annexation Declaration or eny other Gowerning Documents.

(d) The provisions of this Declaration control over any inconsistent provisions of any other Governing
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Daewments, except &5 to matters of compliance with the Morth Carolina Nenprofit Corporation Act, in which event the Articles
shall control.

Section 4, Amendment of Declaration. Amendments to this Declaration are valid from the later of the tme of
recording in the Registry or such later date specified in the amendment. When City approval of an amendment is required by
the Code or by a provision of this Declaration (including this Articls), Citv epproval shall be evidenced by the sisnature of the
Raleigh City Atlomey or histher Deputy on the recorded eriginal or copy of the amendment, Any amendment of this Article af
thig Decleration must have prior City approval. Any amendment of this Article or any other provizion of this Declaration that
requires City approval is void ab inftle ifrecorded without the required City signature,

gection 5. Assessments.

(2] Obligation for Assessments. Each Oamer, by execution of this Declaration or by aceeptance of o deed
or athet mstrizment conveying title to a Laor, whether or not it shall be so expressed therein, 13 deemed to consent and agree o
pay to the Association (or to any Person who may be designated by the Association to collect gach monies) all szsessments and
ather sharges required by this Declaration, including the fallowing: (1) annual assessments; (2) working capital assessments; {3)
stormwater aaseasments created and established pursuant to Part B of this Article; (4) special aszesaments; (5] fines for
vialarions of the provisions of this Deglaration or-other Govermmg Documents or assesaments levied agamst Ovwners for misuse
and damage to the Commion Arcas by the Owners or their family members, tenants, agents, contractors and guests; (6)
individual azsessments for any expense under the Code or this Decleration which the Association hecomes obligated to pay and
piys on behalf of an Orwner; (7) late payment charges, interest on unpaid assessiments, costs of collection, including without
lirnitation, court eests, service cherges, and attomey's fees as provided in the Act, and charges for dishonored checks; all as
established by the Board from time to time; and (3) ail other azzecerments and ¢harges imposed or sllowed tobe imposed by thes

Declaration.

The Association at all times has the right to include as part of the assessments or other charges applicable to the

Froperties “.ld the Owners thereof such smounts as are required to pay all Cormmen Expenses and all financial obligations of the

ssociation lmposed by the Code edther (i) directly on the Association, ar (if) indirectly on the Association by imposition af the

g;l.ﬁﬂ#lﬁl obligation on some of all of the Owners, with the Associstion having responsibility for collection and payment to the
ity,

(b} Purpose of Assessments. The annual assessment pnmarily is for the purpose of funding the Common
Expenses of the Association, including montes allocated for reserve funds, for the Fizeal Year ta which it applies and in
accordence with the budget for that Fiscal Year adopted by the Association, although such assessments may be usad for
payment of any Common Expenscs as determined by the Board, All budgets of the Association shall be propesed in good faith
and with the intent to cover all reasonably necessary Common Expenses for the applicable Fiscal Year of the Association,
incleding montes allocated for regerve funds.

(<) Budgets; Amount of Assessments. The Association {s at al] imes empowered to levy assessmenis
aguinst the Lots and the Owners of Lots within the Properties for the payment of Common Expenses.

: Notwithstanding the foregoing, for calendar year 2006, the annual assessment per Lotis $500.00 for g
Lot with a Detached Unit, and $620.00 for a Lot with an Attached Unit. The “Maximam Annual 4ssessment” for each
subsequent Fiscal Year for purposes of voting percentages to ratify the budget is 110% of the amount of the anniml assessment
for the immediately preceding Fiscal Year

The Board of Dhreciors shall adopt a proposed budget for the Associztion at least annually, Within
thirty {30} days atter the adoption of the proposed budget, the Board of Directors ehall send a copy of the propased budpet to the
Members and shall give written notice to the Members of s meeting of the Members to consider ratification of the budget, such
meeting to be held not soorier than ten (10) days nor more than sixty (60) days after the mailing of such notice. Such meeting
muy, but need not be, combined with the annual meeting of the Members. There shall he no requirement that a quorum be

sent to vote on ratification of the budget (sltheugh a quonmn muost ba present to vote on other matters). The budges shall be
wetmed ratified unless at that meeting Members having & majority of the votes of the entire membership vots to reject the
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budget, provided, however, if the budget provides for an annual sssessment per Lot not in excess of the Maximum Annual
Assessment in effect for that Fiscal Year of the Associstion, such budget shall be deemed ratified unless Members having at
least cighty percent (80%) of the votes of the entire membership voie to reject the budget. Ifany proposed budges iz rejectad by
the Members, the budget last ratified by the Members shall be continued until such time as the Members rutify a subsequent
bedget proposed by the Board.

The provisions of this subsection shall not apply to, nor shall they be a limitation upan, any change in
the annual assessment ar the Maximum Annual Assessment incident ta a merger or consolidation ag provided in §47F-2-121 of
the Aot,

(d] Effect of Non-Payment; Remedies, No Owner shall be exempt from liability for any assessment
provided for herein for reason of non-use of the Common Ares or such Owner's Lot, or abandonment of leasing of such
Owner's Lot, or unavailability of the wse ar enjovment of the Common Arcs,

All assessments and other charges shall be established and collected as provided in this Declaration.
All assegsments and other charges remaining unpeid for thiry days (30) days or longer, together with late charges, interest and
the costs af collection thereof, including attomey's fees, shall be charge on the Owner’s Lot as provided in G.8 47F-3-1 16 of the
Actand, upon filing of 3 claim of lien in the office af the clerk af superior coust of the sounty in which the Lot iz located in the
menner provided in'G.8.47F-3116(g), shail be & continuing lien upon the Lot aganst which such assessment is made until paid
in full. The lien may be foreclosed by the Association in any manser permitted under the Act or by law. When the holder of a
first mortgage or first deed of trust of record or other purchaser of a Lot who oblains title to the Latas a result of a foreclosure of
a first mortgage or first deed of truse. such porchaser and its beirs, successoes, and asgignsa shall notbe lishle for the assesiments
and other charges agninst such Lot which became due prior to the scquisition of title 10 such Lot by such purchzser. Each
assesement and other charges due hereunder, together with late charges, interest, the costs of collection thereof, mchuding
attamey”s fees, shell also be the personal obligation or corporate obligation of each Perzon who was Owmer of the Lot at fhe
Lime: when the asspeement or other charge first became due and peyable end may be callecied by appropriate actiom at law, If
more than one Ferson held an ownership interest in the Lot at the time the assessment or other charge first hecame due, then
each Person shall be both jointly and severally liahle. An Owner's personal obligation for peyment of sush asssssments and
other charges =hall not became the personal obligation of & subscquent Owner uniess expressly assumed by the subsequent
Urwmer, although the fien shall continue against the Lot wnti] the amounts die are paad,

=3 Classes of Membership, This Declaration may allow different classes of membership in the
Association and may allow different levels of annoal assessments and othar mgrestments to be imposed for different classes of
membership,

(f) larant® igation o Fu cits: t it. During the Declarant Contraf Perind,
Dreclarant shail be obligated to fiund any Operating Deficit. Declarant, at its apticer, may fund the Operating Deficit by any one
or more of the following means: (i) payment to the Association: (1) payment directly to & person or entity providing the services
or materials to the Association, or (ii1) providing, direetly or indirectly, to or for the Association, serviees or materials reluied (o
Common Expenses (the value of which shell be determined by the Board in its ressonable digeretion, giving due consideration
t0 what the fair market value of such services or materials would be if thay had been fumished by a Persun other than

Dreclarant),

Declarant’s obligation to fimd Operating Deficits may be enforced against the Declarant and collected
by the Apspeiation in the same manner as enforcement and cellestion of assessments applicable to other Owners.

After the end of the Declarant Control Petiod, the Declarant, at its solz option, MLy TecRive An
aasessment credit toward payment of annusl assessments due and payable by Declarant thereafier for Lats owned by Declarant,
inan amount cqual to aggregate of the Operating Defleits paid by Declarant s provided herein. Declarant may not charge or
collect mterest or any other charpe or fee on any menies paid by the Declarant, for Operating Deficits. As determined by
Deglurant, the assessment credit may be applied to payment of all annusl assessments due fom Declarant after the end of the
Dreclerant Control Period until it has been credited in full
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(g) Certificate of Pevment, The Assaciation shall, within ten {10) business days after receipt of a written

request from an Owner or the Owner’s authorized agent, and for such reasunable charge as the Board may determine, furnish 2

—. certificate signed by an officer of the Association, or by a Person or employee of any Person employed by the Association and fo

whom the Association has delegated the authority to issue such certificates, setting forth whether the assessments snd other

charges agninst a specified Lot have been paid. I such certificate states that an assessment has been pand, such certificate shall
b conelusive evidence of payment and ig binding on the Association, the Board, and every Owner,

Section 5. Membership and Governancs.

(a) Membership. The Declarant and every Owner within the Properties ghall be 8 Member of the
Association, and by execution of this Declaration or by aceeptance of a deed conveying to such Ohwmer title to any Lod, each
Cramer consents to be a Member of the Azsociation, subject to the terms of the Governing Documents. Membership shall be
appirtenant to and may not be separated from ownership of the Member's Lot The foregoing is not intended to include any
Person that holds an interest merely s secunty for the performance of an obligation. Upon termination of pwnership, an
Owoer's membership with respect o the transferred Lot shall aufomatically terminate and be automatically transferred to the

new Owreer of the Lot,

(b} Mermbers' Rights of Use. Each dMember and lawful occupant in the Properties shall have a non-
exciusive right of use and enjoyment and easerment in the Comimon Areas, including the right nghts of ingress and egress to and
from all Commaon Areas throughout the Properties, subject to such rules and regulations as are allowed under the Governing
Drocuments to be imposed by the Association and subject 10 suspension of use rights allowed in the Governing Docuiments;
provided that no suspension of nights shall ocour without first providing notice of the charge, cppertunity to be heard end 1o
present evidence, and notice of the decizion as requured by .5, 47F-3-107.1 of the Act. But, the rght of access and support,
the right to drain stormwater and the right bo use Stormwater Control Measures, frrivate streats, private utility services provided
to the Lot through easements in Common Area, and any assigned parkmg sreas shall not be suspended for violation of the
Asgociation”s rules and regulations.

(c) Vobng Rights. Each Member shall kave those voting rights established in this Declarstion, which may
ve different tor different classes of membership. 1f'a Lot is owned by multiple Owners, the votes allocated 1o that Lot shall be
cast only in peeordance the agreement of a majonty m interest of the multiple Owners unless otherwise pravided in the
Goveming Documents. A majority agreemnent s conclusively presumed if only one of the multiple Owners casts the votes
Eih:!wtt'-d. to that Lot, unless any of the other Owmers of the Lot protest such co-Cramer' s vote prompily to the Person presidmg at

e meeting

(c) Piroxies. Wotes may be cast in person or by proxy. All proxies must be dated, duly executed by the
Owner, and delivered to the Secretary of the Association ¢r to the property management company authorized by the Board to
recejve proxies prior W the opening of the meeting for which it 5 first intended to be used. Mo proxy shall exceed a term of
eleven (11} monthe from its date except as atherwise provided in the Act. Revoestion of a proxy shall be made by actual notice
to the Person presiding over the Association meeting,

(2} Quorum. Exceptas otherwise provided in the Governing Documents, a quorum is presant throughout
any meeling of the Associstion whenever Persons entitled to cast ten percent (10%) of the votes are present in person or by
proxy af the beginning of the meeting, In the event business cannod be conducted at any meeting because a quonum is not
present, that meeting may be adjourned to a later date by the affirmative vote of a majority of those present in person or by
proay. Motwithstanding any provision to the contrary in the Governing Documients, the QUOFEM TEquirements ot ke next
mectng shall be one-half {1/2) of the quorum requirement applicable to the meetmg adjouned for lack of a quarum. This
provision shall continue to reduge the quorum by ffty percent {50%) from that required at the previous meeting, 48 previously
teduced, until such time as s quonum 15 present and business ¢an be conducted,

Section 7. Permanently Protecied Undisturbed Open Space Areas. Within any permanently protected undisturbed
_Open gpace areas shown on any recorded plat of the Properties, fhere must not be any land disturbing activity, any placement of
Tpervieus surfaces, any tree distirbing activity (as defined in Part 10, Chapter 2 of the Code), any new development or
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expansion thereof, or new use, construction, or encroschment without first obizining a watercourse permit from the City,
Permanently Protected Undisturbed Open Space may or may not be Crpen Space as defined in this Declaration,

Section 8. Tree Consereation. The Association shall have a conservation sasemment for tha planting of trees and
for the protection and Maintenance of the trees situated within any tree conservation areas shown on any recorded plat of the
Froperties. Mo tres disturbing activity, ss defined in Part 10, Chapter 2 of the Cocde, shall be permitied in free conservation sreas
in violation of the Code. Any tree disturbing sctivity yndertaken in tree conservation areas or i permanently protected
undisurbed open space areas shown on recorded plats of the Properties without a permit from the City or otherwise in violation
of the Code is 1 violation of the Code snd may result in significant financial consequences to the Owner and o the Person
responsible for such tree disturbing activity, Owners and their agents may, however, with the consent af both the City and of the
Assiciation, enter mee conservation area to perform active tree protection measures {as defined in the Code), t plant rees, to
remove dead or diseased trees, or 1o plant replacement trees, provided, however, that Association consent shall not be required,
unlesz otherwize required by other provisions of this Declaration or CGoverning Documents, if the free conservation ares in
which the Owner desires to perform active tree protestion measures ar plant trees, remove dead or diseased trees and to plant
replacement trees is located on that Owner's Lot

Section 9. Isuranee. Cnmmenr:ingnnt!amﬂnmﬁr&ﬁnmnfﬂﬂuﬁmtcmmufanma?nsunulhﬂmm
the Declarant, the Azsociation shall procure and Maintain (i) hazard insurance on the Commen Asea, insuring against all risk of
loss commonly insured against, including fire and extended coverage of peril, and (i) Hebility inguranss, {n an amount of not
leas than one million dollars (31,000,000.00), covering all occurrences commonly msured against for death, bodily injury, and
property damage arising out of or in connection with the use ownership or Mamtenance of Common Area, The Association
shall abtain and Maintain such other insurance as required in this Declaration or such other forms of insurance, &nd in such
coverage amounts, as determined by the Board to be required or benchicial for the protection or preservation of the Commen
Area and ather property of the Association or otherwise is in the best interests of the Association. The premiums For such
insurance shall be a Common Expense paid from the annoal assessmants as established pursuant to this Declaration

Section 10. Indemnification. Mo immunity, exculpation or {ndemmification provision of this Declaration shall
relieve one or more Owners from it's lishilities as an Owmer gmder this Dieclaration and other Governing Docusmants,

Seqtion (1. On-Street Parking.  Any restriction on the right to park vehicles on public streets contained in this
Declaration shall caly be applicable to the Oramers and their family members and tenants.

Section 12 Sight Trisngles. Nosight obetructing or partially ohstructing wall, fence, Foliage, berm, parked vehicle
or Sign between two feet and eight feet 1al, as measured above the curh line elevation or the nearest traveled way if no eurb
exists, shall be placed within any arca designated on 3 recorded map of the Properties as a sight tnangle or other similer
designation, An cagement oves Eight triangles is reserved for the benefit of the Declerant, the Assovistion, and the City, and
thewr respective agents and contractors for the purpose of removing any such obstruction, and a Person entering onto a Lot
pursitant to such easement for the purpose of removing such obstruction shall nat be decmed a trespasser and shall not be liable
for damages to the Association or the Owner of the Lot with respect to the obstruction removed from the site triangle. It ghall be
the responsibility of the Assosiation (a2 to Common Area) or Owmear of the Lot, 45 soon a5 reasonably practicable following
removal of any obstruction from the sight triangle, to restore the poction of the Properties previously oecupied by the remaved
obstruction o the condition required or permitted by the Code and the Governing Documents.

Secrion 13. Amnexed Property. Real property which was not part of the Citp-approved development, or real
property that was part of the City-approved development but which was not subjected to this Declaration at the time of its iitial
recording, may be armexed to this Declarstion and made part of the Properties as Annexsd Property, provided that all of the
[allowing conditions are met with respect to the real proparty to he annexed:

(&) the Annexed Property is contiguous to the Properties or directly across a street from the Properties:
(b)  any development of the Annexed Property is first approved by the City;
fe) annexation of such Annexed Property meets any other appiicable requirements of this Declaration: and
(] contemporaneously with either the development of the Annexed Property or the recording of the plat
of the Annexad Property, whickever first occurs, an Annexation Declaration shall be recordad in the
Repiatry.
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Mo Annexation Declaration shall be valid without the prior written approval of the Raleigh City Attomey or
—hig'ker deputy, Evidence of such approval ghall be indicated by the signature of the City Attorney or hig'her deputy on the
cecorded origmal or copy of the Annexation Declaration, Any Annexatios Declaration recorded without the required City
approval is void ab (nitie. An Annexation Declaration may contam such complementary additions and modifications to the
term of this Declaration s may benecessary or desmable to reflect the different character, ifany, of the Annexed Froperty and
a5 are not imconsistent with the general scheme of this Declaration. Each Annexation Declaration shall state that title to the
Common Area that is included within the Anmexed Property shall be conveyed to the Association no later than the time of the
conveyance of the first Lot within the Anpexed Property, and any Open Space in the Annexed Property shall be conveyed in fée
simple withoul any encumbrances except drainage, greenway, ulility and conservation easements and this Declaration, Open
Spece in the Annéxed Property is subject to all Code and Declaration provisions relating to Open Space. Each Annexation
Declaration shall sfate the amount of the Stormesater Assessment for Lots in the annesed Propecty when reqoired by Part B,
Section & of this Article,

Annexation. of the Annexed Property shall be effective upon the later of the recording of the Annexation

Declaration i the Registry or such later date as specified in the Annexation Declaration, and the Annexed Property described
therein shall be subject to all of the provisions of this Declaration to the extent made apphicable by the Annexation Declaration,
and to the junisdiction of the Association pursuant to the terms of this Declaration and other Governing Documents of the
Assocition. Bach Owner of a Lol in Annexed Property shall be a Member of the Association, and the Annexed Property and
each Cwner of any portion thereof shall be subject to assessment by the Association n accordance with the terms of this
Dreclaration, the Annexation Declaration, ather Goverming Documents, the Code, and the Stormwater A greement, as appiicable.
The Aggociation shall have the duties, responsibilities and poswers set forth in thiz Declaration and other Goveming Dodoments

with respest to Annexed Property. Except as may otherwize be expressly provided in this Declaration or any Annezation
Declaration, the Properties, including the Annexed Property, shall be managed and governed by the Association asan entirety.
Assessments for Common Expenses collected from Owners in the Annexed Propenty may be expended by the Association for
Common Expenses anywhere in the Properties without regard to the particular phase, area or subdivision from which such

—ARGERSMEN S Come.

Sectin 14, Agcess Easement for Repair of Stuctures, A perpefual access easernent over an adjoining Lot herehy

15 established in favor of each Owner or tersant of a residence or business, end the contructars of sush Owner o tenant, whose
residence or buginess i located closer than five (3) feet from en adioining Lot line, for the purpose of allowing the residence ar
business tobhe Maintained. No fence, wall, storage shed, or similar structure or eny othar kind of obstruction shall be permitted
n the easement area that will ohstruet access to the residence or business.

Section 15. Aceess for Governmental Agencies. A non-exclusive, perpetusl right of access over all Lots and
Common Areas {including private streets, ifany) in the Properties is hereby established for the benefit of Goverrmental Entities
tor nstalling, removing and reading water meters, Maintaining and replacing water and sewer facilities, fire lines, and acting for
other purposes consistent with public safety and we’[fare_ inetuding law enforcement, fire protection, animal control, emergency
services, garbage collection and the delivery of mail.

Section 16. Conveyance oy Dedication of Common Areas. Common Areas, including Open Space, shall either be

conveyed to the Association in fee simple without any encumbrances except this Declaration, drainage, greenway, utility and
conservition eagements of record at the time of conveyance, and the lien of real property taxes not vet due and payable, or
conveyed to fhe City as allowed or required under the Code, Common Aress may be conveyed to the City free of part or all of
the provisions of this Declaration, as determined by the Declarantand the City, Title to Common Areas shall be conveyed to the
Association o (o the Cityno im:rﬂwn the time of the conveyance of the first Lol within the applicable phase of the Propertics,
The Association shall accept all Common Areas, inchiding the improvements installed therean by the Declarant, deaded to it
andfor dedicated o it on any recorded plat of the Properties, whether or not the conveyance or dedication oceurs prior to the
time of the conveyance of the first Lot within the applicable phase of the Properties,

section 17. Prrvate Utility Lines. Any water o sewer line that serves more then one Lot and which is either located
iside of any public street right-of-way or outside of any City utility easement shall be owned =nd Maintained by the
Associgtion a5 Commaon Area. In no case shall the City or the State of Morth Caroling be responzible for Maintaining amy such
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private ulility iine or be responsible for the consequénces for any blockage, backflow, break or leak in said utility line. Such
respansibility shall rest with the Association {or applicable Sub-Association} and Owners of Lots within the Propertics.
Accordingly, the City shall not be responsible for failing to provide regular or emerpency utility services to any sluster unit
development, unit Ownership {condominium) development, group housing development, townhouse development, or
manufactured home park or therr secupants when such feilure is due to inadequate design ar construction, blackage, hackflow,
beakage, inadequate maintenance, or any other factor within the control of the Declarant, the Association, or the Owners or

ooeupants of the Propertics.

The provisians of this Section shall be incorporated into all conveyances of any part or all of the Froperties,
which incorporation maay be by reference to this Declaration. Provided, however, the provisions of this Section and all other
provesions of this Declaration are epplicable to the pertions of the Properties conveyed and the Owners thereof, whether oc not
any such provisions are incorporated into the conveying decuments,

Saction 1§, Landscope Easements, The Association shall be responsible for Maintaining and replanting any shruh
or tree located within any area designated on a recorded map of the Properties as a landscape easement or similar desi pnation.
Aszoctation expenses for Maintaining or replanting any shrub or tree located in o landscépe cassment or similar designation sre
Common Expenses. Whenever a slope easement co-exists, in whole or in part, within o designated landscape sasement, and any
future public improvement adjacent to the slope easement removes or causes any of the shrubs or trees within the slope
easement to dic or become unhealthy (as defined in Part 10 Chapter 2 of the Code), it shall be the responsibility of the
Association to replace the shrubs and trees in accordance with the minimum applicable quantity, size and spacing requirements
of the Code within one-hundred and eighty days of completion of the public improverment, Within any area desipnated on
recorded maps of the Properties as a landscape easement or similar designation, no vegetation shall be resnoved withott the
prior writtzn consent of the Association. Notwithstending the foregoing, no Governmental Entity shall be required (o obtzin the
consent of the Assosiation when working within slope cesements, greenway easernents or construction sasements.

PARTB
STORMWATER
(CODE SECTIONS 10-5007 and 10.0027)

Section 1. stprmwater Control Megsures. The Code requires that storrwater renoff from the Properties be
controlled and mitrogen loading from stormwater runoff from the Properties be reduced. To comply with the Code, Stormwater

Control Maasures will be installed by the Declarant and Mamtamed by the Association as Common Ares or Limited Commaon
Area (or by 2 Sub-Associatlon as Sub-Assovistion Common Arca or Bub-Associstion Limiled Common Area) in gtrie!
compiiance with the Stormwiler Operatéons and Maintenanes Menual and Budget attached to the Stormwater Agresment for the
Propertres so that, 4t all times, the Stormwater Contol Measures shall perfont &5 desagned end shall comply with the
Stormwater Agreement, the Code and applicuble regulations, nules and directives of the City. The expenses for Maintenance of
Stormwater Control Measures by the Association shall be Common Expenses (or, if eppliceble, Limited Commean Expenses).
Failure to Maintain the Stormwater Control Measures i a violation of the Code patentially subjecting each Owner of a Lot to
stgnificant daily civil penalties and other enforcement actions.

Section d. Lreation of Stormwater Assezzmenis. Each Owner, by execution of this Declarstion or by acceptance
of a deed or other inshument conveying title to a Lot, whether or not it shall be so expressed thevein, is déemed fo covenant and

Bgree o pay to the Associabion (or to any Person who may be designated by the Association to collect mech monissh o
Stormeater Assessment, as hereinatter defined, established and collested as hereinafter provided, and each Owner ofa Lot, by
acceplance of a deed or other instrumenl conveying ttla 6o 4 Lot, whether or not it shall be so expressed therein, is desmed to
covenant and agree to pay to the Assaciation (or to any person who maybe designated by the Association 1o collect such oS
such Stormwater Assessment. For calendar year 2004, the Stormveater Azzezemant is €150.00 per Living Unit. Stormwater
Assessinents shall commence with respect o each Lot on the later of the date on which this Declaration or tpplicable
Annexation Declaration is recosded or the date on which a plat is recorded establishing the Lot. The armual budget for the
Aszoctation shall include a line item evidencing the Stormwater Assessments, end the amount budpgeted shall be sufficient to
ratisfy the total anmual inspection, management and Mamtenance budget for the Stormwater Control Meastres as s=t forth in the
Stormwater Operations and Maintenance Manuel and Budget attached to the Stormwater Agreement 55 &n exhibit, and any
replacement contribution payment owed to the City pursuant to the Stormwater agreement. The Association shall honor {8
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obligations under the Stormwater Agreement, and the Assoctation shall assess the Stormwater Assessment. The Declarant and
exch Chwner of a Lot shall be obligated to pay the Stormwater Assessment, whether or not the annual budget contams the

-required line item for the Stormwater Assessment, and whether or not the annual budget s ratified by the Members of the
Asgociation. Mo vote of the Owmers iz required to levy, collect, or foreclose a Stormwater Assessment, Stosmwater
Azseszments shall be paid to the Association at the same time armun] essessments ore due.

In the event ol nonpayment of any Stormwater Assessment for & period of thirty (30) days or longer after the payment
due date, such Stormwater Assessment, together with interest at & rate not Lo exeeed the highest mite sllowed by North Caroling
law}, as computed from the date the delinquency first oocuars, late charges, and costs of colleotion thereof, meluding reasonable
attomey's fees, shall be a charge on the land upon the filing of a elaim of Hen, in the manner provided in G.5. 47F-3-11&(g), in
the office of Clerk of Superior Court in the Couaty in which the Lot is located and shall be & continuing lien upen each Lot
against which the essessment 15 made until paid in full. The lien may be foreclosed in accordance with North Carolina law, erin
atty other mannes permitted under the Actor by law., When the holder of a first mortgage or first deed of trust of recard or other
purchaser of & Lot who obtains title to the Lot as a result of a foreclosure of a first mortgage or first deed of rust, such purchaser
and ifs hers, successors, and assigns shall not be lable for the Stormwater Assessments ageinat such Lot which became due
prior to the acquisition of title to such Lot by such purchaser. In such instances, such wnpaid essessments shall be deemed

Common Expenses collectible from all Owners, including the new Owner.

Each Btormywater Assessment, together with late charges, interest, the costs of collection thereof, including attomey's
fees, shall aleo he the personal obligation or corporate obligation of each Person wha was the Cramer of the Lot it the fime when
the Stormwater Assessinent first became due and payable. If mare than one Person held an ownership interest in the Lot at the
time the Stormwater Assessment first became due, then each Person shall be hath jointly and severally lisble An Owner’s
personal obligation for payment of Stormwater Assessments shall not become the persanal obligation of & subsequent Chemer
unless expressly assumed by the subsequent Owner, although the lien shall continue againat the Lot until the amount due is

poid.

- The creation of the Stormwater Assessments is for the benefit of the City, and the Starmwater Assessments nay be
slected and enforced by the City as provided herein and in the Code.

Section 3. Purpose of Stormwster Assessments. The Stormwater Assassments to be levied by the Assasiation
against each Lot shall be used as follows:

{a) to pay the actual and estimated expenses mcurred or anticipated to be incurred by the Association,
mecluding any reasonable reserve funds, under any Stormwater Agreement, including Maintenance of the Stermwater Coneral
Measures m strict compliance with the Stormwater Operations and Mamtenance Manual and Budget attached to the Stormwater
Agreement as an exhibit, so that, at all times, the Stormwater Control Measures shall perform as designed and shall comply with
the Stormwater Agreement, the Code, applicable regulations and rules and direstives of the City;

(bl to pay all legal, engineening and other professional fees incurred by the Association in carrying out its
duties as set forth herein, or in the Governing Documents, or in the Stormwater Apresment in commection with the Stormmarater
Conirol Measures: and

() payments o the City pursuant to the Stormwater Agreement.

Sechion 4. Assignment of Collectson Rights and Lien Bights the City. Pussuant to the Stormwater Agreement and
G.5.47F-3-102(15) of the Act, the Association has assigned to the City its rights o collect Stormwater Asscssments, it rights to
fife Tiens against the Lots, and the right to foreclose on those liens for monies owed by the Assocubion to the City pursuant to
the Stormwater Agreement. The Association shall bave & license to collect Stormywater Assessments, to file lens against the
Lots, and to fareclose on those Hens for monics owed by the Association to the City pursusns to the Stormwater Agreement until
such time as the City notifies the Association in writing that 1t has clected to exercise its right to collect Stormwater

Assessments, to file liens against the Lols, andfor to foreclose on those lens for monies owned by the Association 6o the City
wsuant to the Stormwater Agreement. Declarant hereby frevocably authorizes and directs cach Owner to rely upan any
written notice sert o such Cwner by the Association that the City has elected to exercise it rights hereunder and theseafier to
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pay Stormwater Assessments directly to the City without any obligation or right to nquire otherwise until such time sisch Owmer
recesves written notice from the City to pay the Stormwater Assessments directly fo the Assoctation. As the assignes of the
Association”s collection and Tien rights, upon the filing of a claim of lien by the City, amy such lien may be foreclosed in fike
manner as a morigage on real estate pursuant to power of sale under Articles 24 of Chapter £5 of the General Statutes from and
after the time of resarding o elaim of lien in the offize of the elerk: of superior court of the county m which the Lot 15 located;
which claim of lien chall state the descniption of the Lot{s) encumbered by the olaim of lien, the name and address of the
Asgogiation and of the City, the record Owner(s) of the encumbered Lot(s) at the time the ¢laim of lien is filed, and the amount
of the lien clam. The claim of lien shall be filed any time after & peciod of thicty {307 days or fonger of defalt and the hien shall
continue in efifect until all sums secured by he litn as herein provided shatl have been fully paid. Such claims of lien shaill
include all sums that are due and payable when the claim of lien is filed, plus late charges, interest at the rate set forth in the
Storrwater Agreement, bul not 1o exoeed gighteen percent (18%0) per vesr, collection cog1s, and ressonable atiomey’s fiess, Any
lien elaim filed by the City shall be signed by the Ciry Manager. Upon full payment of all sums secured by such clamme of fien,
the same shall be =itisfied of recond.

Section 5 Effect of Assipnment. Each Chamer of 2 Laot, by scceptance of a deed or otherwase, vests in the Ciny, a5
the assignee of the Association’s collection and lien rights for the Stomwater Assessments, the right and power, upon
nonpayment of the Stormwater Assessments hy the Association, ta bring 411 achong against each Oamet, personally, for the
collection of such charges as a debt or to foresloge the lien, wl:imh charges and lien amounts shall equal & pro-rata share of the
Stormwater Assessments for each Owner. The lien provided for in this Asticle shall be in favor of the City and shall be for the

benatit af all Owners

Section 6. Annexation of Additignal Property, Az set forth in this Declaration, ndditional real property from time
ta fime may be annaxed to the Properties and subjected to this Declarotion. Such Annexed Preperty shall also be subjected to
existing Blormiwater Agreements andfor new Stormorater Agreemients, in aceordance with the following:

In connection with the recording of an Annexation Declaralion, either a new Stormweter Agreement andlor an
amendment to en existing Stonnwater Agresment (s determined by e Cily) shall be entered into smong the City, Declarant,
mnd Association 1o address the Stormwater Control Measures of the Annexed Propesty. Except in those instances where (he
Stormwater Agreement already contains contribution payments for the Annexed Property, the Annexation Declaration shall
estaklish an new Stormwater Asscssment for the Lots in the Annexed Property with respect to all new Stormwater Control
Measures located m or serving such Annexed Property, and such new Stormwater Control Measures shall be designated as
Commion Area or Limited Common Aved, a5 apgropriate, on the recorded pla(z) of the Annexed Property. The new Stormwater
Aszzsgment zhall be sufficient to Maintain the new or additional Stormwater Confral Measures in or serving the Annexed
Froperty and o pay the applicable replacement contribution payments to the City under the new or amended Stormwater

Agréement, and such Stormwater Assessment shall be assessed agamst the Owners of the Lots of the Annexed Property and
Cramers of the axisting or fisture Lots served by the same Stormwater Control Meastires,

Section 7. Drainage Easement. The Declarant dedicates, establishes and declares to and for the benefit of cach
Laot, the Comaom Ares snd each Owner hersof:

{a) a perpetual, irevocable and nonexclusive easement, right and privilegs to discharge and store surface
waler drainage from such Lot or Commaon Asea inta the Stormwater Control Measures situated in private drainage easements
that serve the Properties, whether located on or off or the Properties, and

(b} o perpetusl, mevoceble and non-exclusive easement, right and privilege to uwse and Daintain
Stormwater Confrol Meacures, meluding the right of sccess to and from the private drainage sasements and other partions of
the Propertics a5 reasonably necessary to Maintam the Stormwater Control Measures.

Section % Jointand Several Lishility. Each Owner of any partion of the Propertics served by Stormwater Conirol
Measures is jomtly and severally responsible for Maintenances of such Stermwater Control Measures, including payment of any
unpaid ad waforem taxes, publie ts for improvements, and unsafe building and public nuisance abatement liens
charged against the Stormwater Control Measures, and including all interest charges thereon, together with the costs and
expenses of collection incurved by the City or other ¢ollectmg Peron, including court costs and reasonable attomey™s fees
actuglly incurred. Each Owner of any portion of the Properties served by the Stormwater Control Mezsures has a right of
contnbution gguinst all other Owners of other portions of the Propenties served by the same Stormwater Control Measures for
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payment of such costs and expenses to the extent that the Owner having such right of contribution pays maore-than such Cwner's
prorata share thereof, such prorata share being determined either by other assessment provizions of this Declaration or by

—dividing the screage of sugh Cramer”s portion of the Properties served by the Stermwater Control Measures by the total screage
of the Propertics served by the same Stormwater Contriol Measures,

Section 9. Felocation of Drainage Esseménts. Drainage easements situated on the Properties may be relocated
only by a written agreement signed by the Association - upan approval of the Board of Tiirectors without vote of the Members -
and by the Owners of all portions of the Propertics on which the drainage easement then is located, and by the Oremers of all
portions of the Propertics on wihich the drainage easement is to be relocated. The consent of tenants and Mortgagees of the
affected Lots shall not be required for the relocation to be effechve. All relocations of a drainpgs easement shall be acconpanied
with a letter sealed by a professional engineer licensed in the State of North Carolina stating thet the relocated drainage
easement will not cause any adverse stormwater rundaff unto adjoining properties.

Motwithstanding anything herein to the confrary, no relocation of any drainage casement shall be valid without the
without the prior approval of the Raleigh Chief Engineer or hisher Deputy. City epproval shall be evidenced by the signature of
the Raleigh Chiel Engireer or hisher Deputy on the reconded plat or other instrument of (e relocstion. Any relocation, without
the required City signature is voud ab fnitio.

Relocation of a deaimage easement is valid from the later of the tme of either recording ofthe plator other mstument of
relocation in the Registry or such later date specified thersin

PART C
CLUSTER UNIT DEVELOPMENT
(CODE SECTIONS 102101, 103071 and 10-3073)

Any portion of the Properties that is peart of a “eluster unit development”, as that term is defined in the Code, is subject to all of
—the follewng:

Section 1. Open Space. In addition to other provisions of this Article (see e.g., Part A, Sections 6, 16.and 17), all
Open Space 1s subject to the following:

{a} Presepvation. Open Space and private streets shall be preserved for the perpetual benefit of the Camers
af th::, Lote within the Properties, and chall be restricted against private or public ownership for any ofher purpose except
aciuisition by cendemnation or in liea of condemnation and the granting of utility, deainage, conservation and ETEEIWEY

EREMIETIIS.

(b} Exchanpe. Upen Space shall not be subsequently subdivided or conveyed by the Association.
However, nothing herein shall prevent the exchanging of Open Space for other properties when all of the following are met:
(I}  written notice of the exchange is given to each Member of the
; Association;

(2] after the notice is given, those Members having the minimum percentage of votess in the
Association required by the Act or any greater percentage required by this Declaration gives
written approval of the exchange;

] the exchanged properties and other congiderations are of like velue and wility

i) the acreage and configuration of the remaining Open Space (including real property to be
received by the Association in such exchange) equals or exceeds the requirements of the
Code: end

{5 the exchange is approved by the Planning Director of the City.

(=) Digselution. If the Association is dissolved, the Open Space shall first be offered to the Ciry, and, if
accepted, deeded to the City,
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(d)  Recreation. Recreational uses located in Open Space and other Common Areas shall comply with the
provisions of Code Section 10-2072 related to recreational use related to a residential development, other than a single-family
dwelling unit. Membership fees shall not be charged t6 non-members of the Association for sy recreation facility located in a
residential zoning district unless the facility Is owned by a noo-profit entity and & spocial use permit is first obtained from the
Raleigh Board of Adjustment in accordance with Code Section 10-2144(h), “Recreational Use Restricted to Membership - Not
for Profit"”, '

(c) Mongaging of Open Space. Open Space may be subjected fo 3 security interest with the written
approval by those Members who have the minimum percentige of votes in the Associztion required by the Act or any greater
percentage required by this Declaration, and provided that the rights of the martgages are subordinate to the rghts of the
Cromers and the Aszsociation.

Beotion 2, Residential Density Trangfers. The Properties are developed as a cluster unit developrment approved by
the City. Residential density mansfers are permirted In & cluster unit development as ellgwed in the Code. Accordingly, even
though sorme Lods may appesr to contain enough land ares to construct additional dwelling units or create additional Lots, prior
density transfers approved within the cluster unit development may, m fact, prestude City approval of additional dwellings or
firther subdividing of Lots. Y

Section 3. Development Rights. Development rights retained by the Declarant as special Declamant rights,
mcluding the right to add real estate to the cluster unit development, to add dwelling units, to add Commen Areas, to change
dwelling unit types within the cluster, or to reallocate units within the cluster, as well as all conditions and Hmitations spplied to
the exercise of any such development rights, are described in other Articles and Sections of this Declaration. Exercise of amy of
the developrent fghts described in this Section is subject to the prior approval of the City.

Section 4. Addition of Land. The mexirnm amournt of land that can be added 1o the cluster unit development is
aa follows: 33 acres,

Section 5. Number of Dwelling Units, The maximmum number of dwelling units and the maximum number of
dwelling units per acre that can be contained in the cluster unit developrent, or transferred to portions of the cluster unit
development without rezoning the real property to another zoning classification for additional dwelling inits, are as follows (for
purposse of this Sechion, the cluster unit development includes all portions of the Properties initially subjected to this
Declaration that are part of the cluster unit development, together with all Annexed Property that becomes subject to this
Dweclamation and is part of the cluster unit development):

{a) maximum sumber of dwelling units allowed in the cluster unit development is 450

) maxtmum number of dwelling units per acre allowed in the cluster unit development is 12 dwelling
LMt Per AcTE.

Sgetion 6. Common Party Walls, All commen party walls between individual residences shall conformt o the
requirements of the North' Carolina Stzte Building Code. The following rules alsa apply to common party walls between

individual residences:

{a} Fach wall which is shared by residences and placed on the dividing line between the residences shall
constitule 8 commean party wall and, to the extent not inconsistent with the provisions of this Section or the Code, the general
rules of law regarding common party walls and lisbility for property demage duse to negligence or willful acts or omissions shall
apply thereto,

(b} The cast of reasonable Mamtenance of a common party wall shall be shared by the Owaers of the
residences that share the common party wall, in proportion to such use. Provided, however, each Owner is responsible for usual
and routine Meintenance (for example, painting) of the pertion of any party wall on the inside of such Owner's residence.
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©) If a commam party wall is destroyed or damaged by fire or other casualty, any Owner of & residence

which shares such common party wall may restore or repair it, and the Owniers of the other residences which chare the restored
~ur repaired common party wall shall, within twenty-one (21) days of the receipt of 2 request for payment and invoices showing
Jie cost of such restoration or repair, contribute to the cost of the restoration or repair thereof {or reimburse the Oremer who has
paid such cogt=) in proportion to their use of the commmon party wall, without prejudice, however, tothe right of any such Cvwner
10 demand a larger cemtribution from the other Owners under any rule of law regarding lishility for negligent or willful acts or

CTESsons,

id) Motwithstanding any other provision of this Section, an (ramer of a residence which shares i common
piarty wall who, by such Owner's negligent or willful act or omission, damages or causes the common party well to be exposed
tn the elements shall bear the entire cost of the necessary repair or restoration.

(] The right of any Owner to contrihution from any other Owner under this Section with respect 1o all
mitters ecourting prior to the transfer of titleof the Lot 10 3 subsequent Owner may be retained by the transfernng Owner to the
extemt that the transferring Owner paid any expenses for which contribution is available; otherwise, the right of contribution
shall be trensferred to the subsequent Owner, The amount owed shall constitute the personal debt of the Owner from whom it
is owed, and the Chwnet to whom the contribution is ewed shall have all remedics available at law or in equity to enforce such
Chwmer's right of contribution. An Owner's obligation for contribution i eppurtenant to and shall run with title to such Cwner's

Lot

53] An Chwner who desires to sell a residence, or the prospective purchaser of such residence, may request
the Cramers of each other residence which shares that commaon party wall to provide & certificate stating whether or not such
certifying Chamer has any right or obligation of contribution with respect to such common party wall sgainst the Owner who
desires to sell, Each certifiing Owner from whom such certificate is requested, shall, within ten (10) days after receipt of 2
written request for certification, furnish same to the requesting Owner or purchaser, as applicable, eithér confirming that no right
of contribution exists or stating the amount of and reasons for the contribution claimed against the Tequesting Owner. A

~agrt] fiente signed by sny one or more of the Cwners of a regdence which shares a commeon party wall wath the residence of the
squesting Chamer shall be conclusive evidence of its contents with respect o all other Owners of that restdence and with respect
to third parties

(&) Each Owner of a residence which shares a common party wall with are or move other residences and
auch Owner's contractors and subcontractors shall Have an easement and right of entry upon such other residences or businesses
to the extent reasonably necessary to repair, restore, Maintain or reconstrict the commoen party wall, Such repair, restoration,
Maintenance or reconstruction shall be done expeditiously and, prompily upon completion of the work, the Owner on whose
behalf the work is being done shall restore all portions of the adjoining residences or businesses damaged as a result thereof o
aubstantially the same condition as that which existed at the time the work commenced.

PART D
TOWNHOUSE DEVELOPMENT
(CODE SECTIONS 10-2109, 10-3072 AND 10-3073)

Ay portion of the Properties that is part of a “townhouse development”, s that term 15 defined in the Code, 18 subject to all of
the following. A townhouse development may be, but is notrequired to be, part of a cluster unit development. Any townhouse
development that iz part of a cluster wnit development is also subject to the provisions of the Code applicable to cluster unit
developments {some of which may be identical to the following provisions), except as otherwise provided in the Code;

Section 1. Open Space, In addition to other provisions of this Article (seee.g., Part A, Sections 6, 16and 17), all
Open Space is subject to the followmg:

il Townhouse Open Space. Townhouse Open Space and private streets used for the exelusive benefit of
“opmhouse residents are Limited Commeon Area or Sub-Association Common Area when the townhouse development is part of
Suster unit development containing other housing ypes
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(b)  Ereservation. Open Space and privaic strcels shall be prescrved for the perpetual benefit of the Owners
of the Lots within the Properties, and shall be restricted against private or public Ownership for any other purpose, except
acquizition by condermnation or in Hew of condemnation and the granting-of wiility, drinage, sonzervation smd gresnwey
SASETIENTE.

(e} Exchange. Open Space shall not be subsequently subdivided or conveyed by the Assomation.
However, nothing herein shall prevent the exchanging of Open Space for other properties when all of the following are met:

(1) written naotice of the exchange is given to each Member of the Association;

(Z) after the notice is given, those members having the minimum percentage of votes in the
Association required by the Act or any greater percentage required by this Declaration gives
written approval of the exchangs;

(3} the exchanpod properties and other considerations ere of like value and utility

4 the acrepge and configurstion of the remaining Open Space (including real property to he
received by the Association in such exchange) equals or exceeds the requirements of the
Code; and )

13} the exchange {8 spproved by the Plamning Director of the City.

(d)  Dissolution. If the Association is dissolved, the Open Space shall first be offered to the City, and if
accepted, deeded to the City.

(=) Becreation. Fecreationalusea located in Open Space énd other Common Areas shall comply with the
provisions of Code Section 102072 related to recreational use related to 2 residential devalopment, ather than a single-family
dweiling unit, Membership fees shall not be charged to non-members of the Associntion for anyrecrestion facility located in g
residential 2oning district unless the facility is owned by a non-profit entity and a special use permit is first obtained from the
Raleigh Bosrd of Adjustment in sccordance with Code Section 10-2144(b}, “Recreational Use Restrictad to Membership - Mot
tor Profit™.

{f Mongeging of Open Spece. Open Space may be subjected to a security interest with the written
approval by those Members having the minimwm perventage of voies in the Association required by the Act or any greater
percentage required by this Declaration, and provided that the rights of the morigagee are subozdinate to the rights of the
Orwners and the Association.

Section 2. Comman Farty Walls, All commen party walls between individual residences shall eonform to the
requirerients of the North Caroline State Building Code, The following rules also apply to commen party walls between
individual residences:

(a) Each wall which 15 shared by residences and placed om the dividing line between the residences shall
comstitute 8 cammon party will and, to the extent not inconsistent with the provisions of this Seclion or the Code, the general
rules of law regarding common party walls and lishility for property damage due to negligence or willful acts or omissions shall
apply thereto.

(B) The cost of reasoniable Maintenancs of a common party wall shall be shared by the Owners of the
refadences that share the common party wall, in proportion to such use, Provided, however, esch Onwrier is respoasible for usual
and routine Maintenance (for example, painting) of the portion of eny party wall on the inside of such Owner's residance.

{z) [f a2 common party wall is destroyed or damaged by fire or other casualty, any Owner of a residence
which ghares such common party wall may restore or repair it, and the Owners of the other residences which share the restored
ar repaired commeon party wall shall, within twenty-one (21 ) days of the receipt of a request for payment and invoices showing
the cost of such restoration or repair, contribute to the cost of the restoration or repair thereaf (or reimburse the Owner who has
poid such cosis) n proportion to their use of the common party wall, without prejudice, however, to the rght of any such Owner
to demandd 2 larger contribution from the other Crwners under any rule of law regarding liability for negligent or willful acts o
CISsI00nE.
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(d) Motwithstanding any other provision of this Section, an Owner of » regidence which sheres a common
party wall who, by such Cramer's negligent or wallful act or omission, damages or causes the common party wall to be exposed
o the elements shall bear the entire cost of the necessary repair or restoration.

(e} The right of any Owner to contribution from any other Owmer under this Section with respect to all
miatters occurming prior to the tremafer of title of the Lot to a subsequent Owner may be retained by the transfeming Crwner to the
extent that the transferring Ovwner paid any expenses for which contnibution is availsble; otherwize, the right of contribution
shall be transferred fo the suhsequent Owner.  The amount owed shall constitute the personal debt of the Owner Fom whom it
15 oowredd, and the Crwner b0 whom the contribubion 15 owed shall kave all remedies available at [aw or in equity to enforce such
Ormer's pight of contribution. An Owmer's obligation for contribution s sppurtenant to and shall mumwath tithe to such Owner's
Lat,

if} An Owner who desines to sell a residence, or the prospective purchaser of such residence, may request
the Owners of each other restdence which shares that comanon party wall to provide a certificate stating whether or not sech
cerhifang Owner has any right o obligation of coniribation with respect 10 such sommmon party wall agamst the Cremer whio
desires to zell. Each certifying Owmner from whom such certificate is requested, shall, within tem (10) days after receipt of &
written request for certification, fmish same to the requesting Crames or purchazer, a5 applicable, either confirming thatno ozhi
of contribution exists or stafing the amount of ‘and reasons for the contmbution claimed against fhe requesting Ohwner. A
eertificate gigned by any one or more of the Owners of a residence which shares a common party wall with the residence of the
requasting Chvner shall be eonolusive evidense of its contents with respect to all ather Choniers of thot residence and with respect
to third parties.

(g Erch Orwmer of a residence which shares o common party wall with one or more other résidences and
suish Cramer"s contrectors and subcontragtors shall have an casement and nght of entry upon such other residences or businesses
ta the extent reasonably necessary to repair, restore, Maintain or recenstruct the comimon party wall. Such repeir, restoration,
Maintenince or reconstruction shall be done expeditiously and, promptly upon completion of the work, the Owner on whose
hiehalf the wark iz being done shall restore all portions of the adjoining residences or businesses damaged us a result thereof to

ubstantially the same condition as that which exsted af the trme the work commenced,

PART E
CITY GREENWAYS
(CODE SECTIONS 10-3003 AND 10-3022)

Motwithstanding any other provizion of this Declaration, without the prior written consent of the City, none of the
following 15 allowed in any City-owned greenway or greenway casement: grading; excavation; dredging; the addition or
removal of soil or other materials; the erection ofbuildings, signs, fences, drainage devices or structures; or any free disturbing
activity (as defined in Part 10, Chapter 2 of the Code), The City, in its sole discretion, at any tine and from time to time, may
erect paved or unpaved trails, rail markers, and place litter receptacios and other convenience facilities, within the greenway
boundaries, The City, in its sole disoretion, may adopt and amend regulations concerning the use of greenway (including, by
way of example, limiting hours of operation), which shall be equally applicable to the general public and o the Owners and,
tiwar ocoupants and puests.

PARTF
PRIVATE STREETS
(CODE SECTION [0-3074)

Section 1. Private Streets. Pursuant to Code Section 10-3074 (b) and (), all of the following are applicable ta
private streats in the Properties:

{a) In no case shall the City be responsible for failing fo provide any emergency or regular fire, police or
—nther public service to any cluster unit development, unit Ownership {condominium) development, group housing development,
samhouge development, or manufactured home park or to the ocoupants of same when such failure is due to lack of acoess to
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such areas due to inadequate design, construction ar blecking of sccess routes, inadeguate Maintenance, or any other factor
- within the sontrol of the Declarant, the Association, the Owners or the occupants of the Properties. p

(B)  Innocase shall the City or the State of North Carolina be respensible for Maintaining sy private
strect,  Such responsibility shall rest with the Association (or applicable Sub-Association) and Owaers of Lot within the
Properties, in that such private sweets will not be constructed te the minimum standards sufficient to allow their inclusion for
public Maintenance.

() The provisions of this Section shall be incomorated (neo all conveyunces of any part or all of the
Properties, which ineorporation may be by reference to this Declaration: provided, however, the provisions of this Section and
all other provisions of this Declaration are applicable to the portions of the Froperties conveyed and the Owners thereof, whether
or not any such provisions are incorporated into the sonveying decuments.

1N WITNESS WHEREQF, Dieclarant has signed this Deolaration on the date set forth above,

DECLARANT:
CENTEX HOMES, a Nevada general parmership

Byt Centex Real Egtate Corporation,
a MNevada corporation
(SEAL Y Its: Munaging General Partner

By: __%ﬁ%
W. Hampton Pits ™~/

Dhivizion Pregidend
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STATE OF NORTH CAROLINA
“COUNTY OF WAKE ACENOWLEDGMENT

L A, PHARRNS | a Notary Public of — VW AKE —— | County and State of North
Caroling, do hereby certify that W, Hampton Pitts (the "Signatory"), personally appeared before me this day and
‘acknowledged that he is the Division President of Centex Real Estate Corporation, a Nevada corporation, which is
the Managing General Pariner of Centex Homes, a Nevada general partnership, and that he, in such capacity and
being authorized to do so, executed the foregoing on behalf of the corporation and the general partnership as
Division President of said corporation.

[ certify that the Signatory personally appeared before me this day, and
{check one aof the fallowing)
v {I have personal knowledge of the identity of the Signatory); or
{I have seen satisfactory evidence of the Signatory's identity, by a current state or fﬁ[lﬂl.'ﬂl
identification with the Signatory’s photograph in the form of
{eheck one af the following)
____adovers license or
___inthe form of J; or
{a credible witness has swom {o the identity of the Signatory).

The Signatory acknowledged to me that he/she volumtarily signed the foregoing document for the
purpase stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this =74 day of .-'""u"'-ﬁ'l'ﬁ" — 2006

B Al [ Paraia

-

t"hﬁ:a‘?;f e Notary Public
ik Print: Name: ). Phavris

' '1;.- MFHM.mrrhtt
& e A W Gy = Carall
-1. iy o Dephec

[Nete: Nowary Public must sign exactly as on notary seal]
: T

My Commission Expires:  J2-Z2 -4

* [NOTARY SEAL] (MUST BE FULLY LEGIBLE)
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EXHIBIT “A”

Lecated in the City of Raleigh, Wake County, Nerth Caroling, and described as follows:

Being that certain tract of Iand containing 42,063 acres or 1,832,285 gquare feet, more of less, 23 shown on a
survey entitled “Recombination Survey for Homeplaces, Inc.”, prepared by Cawthome, Moss & Panciers,
P.C. | dated July 28, 2003, last revised November 23, 2004 and recorded in Book of Maps 2005, Page 81,
Wake County Registry (to which plat reference iz hercby made for 2 more particular description),
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NORTH CAROLINA
DECLARATION OF RESTRICTIVE COVENANTS
WAKE COUNTY

Prepared by end remore to: Holi Yark McDarris & High, LLP
.0, Bear 2050
Enleieh, MC 27602

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 3lst
day of March 200-3 by HOMEPLACES, L.L.C., 2 North Carolina limited lisbility
company (hereinafter “DECLARANT™),

WITNESSETH:

WHEREAS, DECLARANT is the owner of that 42.06 scre tract of land Jocated at
the southem terminus of Charleston Park Drive in Raleigh, Wake County, Morth
Caroling, and being more partieulasly deseribed in Exhibit A sttached herete end
incorpocated hereln by reference (hemeinafier “the Property™): and

WHEREAS, the Property is ndjacent to the following real property (hereinafter
the "Stillmeadow Property™):
All of Lots 1-5 and 9-16, Stillmeadow Subdivision, Sestion [, as ghown on plat

recorded in Book of Maps 1971, page 481, Wake County registry, and &ll of Lots
6-8, 17 and 19-27, Stilimeadow Subdivision, Section II, a5 shown un_plut

recorded in Book of Maps 1971, page 482, Wake County registry.

AND WHEREAS, the owners of the Stillmeadow Property shall be referred to
hereinafter ag the “the Stllmeadow Neighbors™; and

WHEREAS, DECLARANT is the applicant of a subdivision applicetion bafore
the City of Rolelgh having file number 5-111-03 in which DECLARANT requests the
City of Raleigh approve & residential subdivizion development containing one hundred
fifteen (115) single family residantial lots, and reserving en additional allocation of
dwalling units as group housing/oulti-family developments as shown on that plat entitled

Exhilpk "™
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Hall Subdivision, dated _12-23-04  , as prepared by Pledmont Land
Design, LLP; and
Design, LLF; and

WHEREAS, the Stillmeadows Neighbors are petitioners of a rezoning petition
hefore the City of Raleigh City Council and Planning Commission having file number Z
18-04 in which Stillmeadow Neighbors request the City of Raleigh rezone the Property
and an additional 33 mcres of the Stillmeadow Bubdivision from current zoning
designations to Residential-2 (hereinafter “the Rezoning Petition™); and

WHEREAS, DECLARANT hes held meetings with the Stillmeadow Meighbors
and negotinted therewith these covenants io be placed upon the Property in exchange for
their support of the 5-111-03, and their requesting denial of Z-18-04 as jt relates 10 the

Property; and

WHEREAS. DECLARANT makes these covenants for the expressed benefit of
the Stillmeadow Property.

HNOW, THEREFORE, DECLARANT, by this Declamation of Restrictive
Covenants (the “Declaration™) does declars that all of the Froperty is and shall be held,
wansferred, sold, conveyed and occupied subject to the covenants, conditions, and
resirictions set forth in this Declaration, which shall run with the Property and be binding
on all partics owning or hereafler scquiring any right, tile or interest in the Properly or
any part thereof, their heirs, successors and assigns, and shall inure to the benefit of all
parties owning or hereafter acquiring any right, fitle er interest in the Sullmeadow
Prapesty or any part thereof, their heirs, successors and asslgns.

I Property. The Property restricted by these covenants is that deseribad in
Exhibit A attached hereto and incorporated herein by refecence. The subdivision of the
Property shall be called Peyton Hall . ‘The name of the subdivision of the
Property shall not be changed without the consent of the owners of the Stillimeadow
Property.

2 Unﬁﬁuth!d Buffer. A thirty (30) foot wide undisiurbed natural
protective yard shall be maintained along the eastern boundary line of the Property
hered + “lndisturbed Buffer™. A solid wooden fence measuring at least six (6) fest
in height shall be installed and maintained glong the westem boundary of the Undisturbed
Buffer. The Undisturbed Buffer mey only be encroached upon for the extension of
Srillmeadow Rosd. The fence shall be mainmined in good condition and repair by a
hameawness' assoeiation formed by Declarant for the subdivision of the Property.

3,  Construction Traffic. Construction traffic shall be resiricted such that no
construction traffic will be routed to the Property via Stillmeadow Road as the same is
constructed as of the date hereof, or through any other par of the Stillmeadow Property.
DECLARANT shall send a map to all subconiractors and vendors routing all construction
wraffic over Charleston Park Drive. Declarant shall use its best efforts to monitor



Frams Aol

corsstruction traffic and ensure that such traffic dees nod access the Property through the
Stillmeadow Property.
SUUMEAtoW rIopersy.

4. Stormwater Detention. In additlon to the stormwater measures roguired
by the City of Raleigh Development Regulations, Declarani shall construct such
stormwater control measures as may he pecessary or adviseble fo retain/detain
stormwater runoff such that post-development rates of stormwater discharge from the
Property do not exceed pre=development rates for ten-year storm cvents.  All stormweter
facilities constusied on the Fropery shell be meinmined io good conditon and repalr by
& hamesvnizre' assacintion tarmed by Declarant for the subdivision of the Property.

5 Enforcement, Enforcement of this Declaration shall be by any
proceeding at law or in eqguity, inchuding ections for injunctive relief andfor specific
performance &gainst any persons or person violating or attempiing to viclate or
cireumvent any of the eovenants, conditions or resirictions sef forth in this Declamtion.
Amy breach or violation of this Declamstion will cavse imeparable harm Lo the owners of
the Stillmeadaw Property for which there is no adequate remedy at law. Accordingly, in
addition to any other remedies available at law or equity, if the owner of eny portion of
the Stillmeadow Property is aggrieved by a breach or threatened breach of any of the
provizions of this Declaration, they shall ke eatitled ta sael fram any eaurt of eompetent
jurisdiction an order for specific performance and'or for temporary andfor permanent
injunctive relisf to enforce the provisions of this Declaration without the necessity of
proving aciial damages or posting bond or other gecurity. Failure by the owners of the
Btlllmeadow Property to enforces eny covenant, condiion or restriction contained in this
Declaration for any period of time shall in no event be deemed a waiver or estoppel of the
right 1o enforce any or all restrictions thereafter, If one or more ownears of any portion of
the Stilimeadow Property brings suit or takes other aetions to enforee g breach of the
provisions of thiz Declaration the breaching party shall pay to the complainant party all
expenses incurred therefor, ineluding the complairant party's reasonable sttormey’s fees.

&. Duration snd Modifieation. These covenants and restrietions shall run
with the land and bind the land for a pesiod of thirty (30)) years from the date of recording
after which time they will be automatically cxtended for successive periods of ften (10)
years, unless amended or terminated as set forth herein, These covenants and restrictions
may be amended or terminated oaly by writtas apreament signad by the parties hersto, or
their suceessors In interess

7. Recordation. These restrictive covenants shall not become effective and
enforceable untl recorded in the Wiake County Registry. These resifcfive covensmts
shall only be recorded if the Stillmeadow Neighbors' rezoning petition now I
before the Ralesgh City Council and Planning Commission bearing the fils aumber Z.18-
04 is denied by the Raleigh City Council at the expressed request of the Stillmeadow
nghbﬂm,mltrr_lmumﬂm?ﬁpﬂty This instrument shall be recorded concument or

following the recordation of the subdivision map resulting from the approval
of 3-111-03. This Declaration shall be recorded prior to any ground lesse or deed of trust
or other instrument encumbering all or any portion of the Property 1o secure o loan of
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other obligation (any of the foregoing, a "Prior Encumbrance”). If the Property is subject
to any Prior Enctimbrance at the time this Dccimﬁuniarﬂarduiﬂﬂla:m shall obtain
5y brucs Tt o t-the i Biy wbneh. Y isimmerL. o susariable, fom
froan the holder of amy such Prior Encumbrance sn instrument in recordable form
subordinating the Prier Encumbrance to this Declaration, which instrument Declarant

prompily shall record in the Office of the Register of Deeds of Wake County,

8.  Extension of Still Meadow Road DECLARANT may exiend
Stillmeadow Road into the Property; however, such extension shall not exceed two
hundred fifty (250) feet in length and shall terminate at an intersection with another

regidential street forming & "1™ intersection.

9 Additlonal Conditions. The DECLARANT reserves the right to place
additional restrictions, covenants and conditions upen the Property independent to the
restrictions contained hersin.  The creation or amendment of such additional
DECLARANT restrictions, covenants and conditions shall not require the approval or
consent of the Stillmendow MNeighbors.

10. Interpretation. When the context in which a word 15 used in thus
Declaration indicates thet such is the intent, a word in the singular number ghall inclode
the plural and vice-versa, and & ward in the masculine gender shall inelude the feminine
and neuter and vice-versa. Any use in this Declaration of any form of the verd "o
include” means the word stated but not limiled to, The paragraph headings or titles used
in this Declaration are for convenience only, and shall not define, limit, extend or
interpret the scope of this Declaration or any particular section, peragraph or provision of
this Decleration.

11.  Scverability, The parties intend that this Declaration be enforced to the
fullest extent penmizsible ender the law and public policy of the State of North Carclina.
Accordingly, if any provision, sentence, phrase or word of this Declaration, or the appli-
cation thereof to any persen or circumstance, is held invalid, the remainder of this
Declaration, or the application of such provision, sentence, phrase or word to persons or
circumstances othar than those as to which it is held invalid, shall not be affected thereby.

12.  Benefit. The rghts created hereunder shall be cascments and covepants
running with the land, and shall be binding upon and inure ta the benefit of the owners of
fee simple title to the Property and the Stilimeadow Property, their respective heirs,
suecessors and assigns and all those claiming by, through or under each such owner,
including the successors in title with respect to the Prapesty and Stillmeadow Property.

13. No Dedication for Public Use. Nothing contained herein is intended to
be, or shall ba construed or deemed fo constinute, a dedication, express or implied, of any

real property to or for any public use or purpose whatsoever.
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N WITNESS WHEREOF, the DECLARANT and the Stllimeadows Neighbors bave
hereunlo set their hands and seals on the day and year firel abowve written.

IEreunie 521 INelr NANas &0 52415 O [NE QMY HOU VEED L0 duuy eyl

HOMEPLACES, L.L.C.

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, a Motary Public for said County and Stefe, do hereby cerdify that Lamy B. Bragg,
Managing Member of HomePlaces, L.L.C., 2 Norh Carolina limited liability company,
personally appeated before ma thin day and neknowledged the due exesution of the
foregoing instrument on behalf of the company,

7
Witnass my hand and official seal or stamp this the > ' day of 424 | 2004,

My commission miﬂf N
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EXHIDIT A

All that cestain lot or parce] of land sitaated in St. Matthews Towmship, WAKE County,
Morth Carolina, and more paticulady described as follows:

Being all of that certein tract of tnd containing 42.063 acres or 1,832,285 square fect,
moee of less, as shown on & survey sotitled “Recombination Sturvey for Homeplaces,
Inc.", prepared by Cewthome, Moss & Panciecs, P.C. , dated July 20, 2003, lzst revised
MNovember 23, 2004 and recorded in Book of Maps 2005, Page 81, Wake County
Registry, to which plet reference i heveby made for a more particuler description.
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Yellow profate sheet [s & vita] part of your recorded document,
Hmrﬂﬂlﬂﬁiﬂhmzdnﬂmhﬂlhrwj

5 Wake County Register of Deeds

Lavra M. Riddick
COUNTY  Register of Deeds
Marth Caroling - Walke County

Yoo orogoing cenifens,__of UL {12 1] 5 [ Hekepar”

Wotary(ies) Public is (are) cortified to be correct. This instrument
s $ius cerdificate are duly registersd at the date and e and in the book and
pege shown on the first page hereof,

This Casemir Gronp
# of Thinw Suareps bssded
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Yellow probate sheet s a vital part of your recopded deocnnient.
Phense retain with srlginsl document and suhait fox tervenrding,

Wake County Register of Deeds
Laura M. Riddick
Hﬂrﬁ’f Register of Deeds
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NORTH CAROLINA

Department of The Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of Stats of the Stale of North Carolina, do
hereby certify the following and hereto attached to be a trys copy of
ARTICLES OF IN CORPORATION
OF

FEYTON HALL OWNERS ASSOCIATION, INC.

the original of which was filed in this office on the 3rd day of November, 2005,

[N WITNESS WHEREQF, I have hereunta
set my hand and affixed my official seal at the
City of Raleigh, this 3rd day of November, 2005

Gl L Hpadnts

Secretary of State

Daociemant [d:  C26053079604
8



.sném.-'é:_uw -

— o .

Date Filed: 11/3/2005 3:49:00 PM
Eline K, farshali
Narth Carolins Secretary of State
CI00530700018
ARTICLES OF INCORPORATION
OF
PEYTON HALL OWNERS ASSOCIATION, INC.
(A North Carolina Nonprofit Corporation)

In compliance with the requirements of Chapter 35A and Chapter 4 7F of the North Carolina
General Statutes, the undersigned, a natural person of full age, has this day executed thess Articles of
Incorporation for the purpose of forming a nonprofit corporation and hereby certifies as follows:

ARTICLE 1
DEFINITIONS
L The following werds and phrases when used in these Articles of Incorporation (unless
the context clearly reflects another meaning) shall have the following meenings:

“Articles” mean these Articles of Incarporation and any amendments hereto.

“Association” means Peyton Hall Owners Association, fnc., a North Carolina nonprofit
COrporation,

"Association Documents” mean in the aggregale, the Declaration, these Adticles, the Bylaws
and all of the instruments and docoments referred to or incorporated thersin incleding, but not
limited to, amendments to any of the foregoing, as applicable. .

“Association Property”™ means the praperty mare particularly described in Article 4 of the
Declaration,

“Board" means the Board of Directors of the Assoeiation.
"Bylaws" mean the Bylaws of the Association and any amendments therets,
“County” means Wake County, North Carolina,

“Declarant” means Centex Homes, a Nevada gencral pantnership, and ANY SUCCessor or
assign thereof, which acquires any Lot from Centex Homes for the purpose of development and
to which Centex Homes specifically assigns all or part of the rights of Declarant hereunder by an
express written assignment recorded in the public land recards of the County.

“Declaration” means the Declaration of Cevenants, Restrictions and Eazaments for
Peyton Hall to be recorded in public land records of the County, as may be amended from Hme to
fime,

"Director” means a member of the Board,

“Living Unit" means each individual single-family residential dwelling unit in the Project,
and includes the Lot upan which a Living Uit is constrocted.

PEFTEN NALL QWNERS 55001 TRON, Fare
Artdsler " lncarperaiion
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“Lot" means a portion or'the Project Land shown on & subdivision plat as a delineated parcel
ofland upon which s single-family Living Unit is permitted to e erected, and includes any Living
Unit which may be constructed therean.

“Member" means a member of the Association.

“Operating Expenscs mean the expenses for which Residential Owners are fiable to the
Association as described in Arnticle § of the Declaration.

“Ownier” means the owner(s) of the fee simple title to a Lot or a Living Unit and includes
Declarant.

“Project" means the residential community planned for development upon the Project Land
commilted to land use under the Declaration.

“Project Land™ means the real Property now or hereafter submitted to the terms and
provisions of the Declaration. :

"Residential Owner” meens the owner of fee simple title to a Living Unit ar Lot (but does
not include Declarant or any builder exercising Declarant rights with regand to Aszeszments
payable to the Azsociation during the Deficit Funding Period referred to jn Article of the
Declaration),

The terms defined in the Bylaws and the Dieclaration are incorparated berein by reference and
Appear in initial capital latters each time such terms appear in these Articles.

ARTICLE 11
NAME
The name of this corporation shall be PEYTON I’LI'I..F..L OWNERS ASSOCIATION, INC., a
North Carolina nonprofit corparation, whose pringipal and mailing address is 2301 Sugar Buzh
Roed, Suite 400, Ralaigh, Wake County, North Caroling, 27612,

ARTICLE I
EURPOSES

The purpose for which this Association i organized is to takte tle 1o, operate, administer,
manage, lease and maintain the Association Property in accordance with the terms of, and purposes

ARTICLE 1V
POWERS
The Association shall have the following powers and shall he governed by the following
provisions:

PEFTON HALL CQWNERS ASSOCIATION. INC.
Arttcler of frcorparation
TVIL03
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A.  The Association shall have and exercise any and all powers, rights and privileges
which corporations organized undar the provisions of the Men-Prafjt Corporation Act and the
Flanned Community Act of the State of North Caroling by law may now or hereinafer havs or
exercige,

B. The Association shall have all of the pawers to he granted to the Association in the
Association Documents. All of the provisions of the Declaration and Bylaws that grant powers 1o
the Association are incomorated into the Articles,

Pumoses of the Association, including, but not limited 1o, the following:

l. To perform any act required or contemplated by it under tha Association
Documents,

2. Tomake, establish, amend and enforee reasonable rules and repulations Boverning
the use of the Association Property and the Project Land. -

3. To make, levy and colleci assesiments for the purpoie of obtaining finds from
s Membars to pay Uperating Expenses and costs of collection, including the operational
expenses of the Association and o pse angd expend the proceeds of assessments in the exercise of
the powers and duties of the Association,

4, To maintain, repajr, replace and operate the Association Property for which the
Association has an obligation in accordance with the Association Documents.

3. To enforce by legal means the obligations of the Members and the provisions of
the Asseciation Documents,

6. Ta employ personnel, retain independent contractors and prefessional persorme]
and enter into service contracts to provide for the maintonance, operation, administration and
management of the Association Property and to enier into any other agreements consistent with the

7. To enter into the Deeclaration and sny &mendments thereto and instruments
referred to therein.

8. Toprovide, io the extent desmed necessary by the Board, any and ail services and
do any and all things which are incidental to or in furtherance of things listed above or to CarTy ot
the Association mandate to keep and maintain the Project in a proper and sesthe ically pleasing
condition and to provide the Residential Owners with services, amenities, conttrols and enforcement
which will enhance the quality of lifs in the Project, -

-

PEFTON HALL CRNERS ASSOCIHTION. INC
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9. The Association shall be required 1o obiain the approval of Members holding at
least three-fourths (3/4) of the votes of the Members present in person or by proxy at a duly called

(a)  the collection of EsgesTments:

(B)  thecallection of other charges which Residential Owriers tre chligated
10 pay pursuant to the Association Documents:

(c] i the enforcement of any applicable use and occupancy reswictions
contained in the Association Documents;

d in Al EMErgency where waiting to ebtain the epproval of the Members
creales a substantial risk of irreparable injury to the Association Property or to Member(s) (the

for the requisite number of votes; or
(¢} filing a compulsary counterelaim,

ARTICLE ¥
DV

Bvery person nr:m[l}'. wiho is 2 record ewner of a fas or undivided foe interest in any Lot or
intended to include persons or entities who hold an interest meraly as security for the performance of
an obligation, Membership shall be Eppurtenant to and may not be separated from ownership ofany

to membership, the manner of the termination of such membership and the manner of veting by
Members chall be as provided in the Declaration and Bylaws of the Association.

ARTICLE viI

TERM AND DISSOLUTION

The term for which this Association s o exist shall be perpetual. The Association may be
dissolved anly upon the signed writlen assent of Members entitled to at least three-fourihs (3/4) of
the votes sppurtenant to each class of Lots. Upon dissolution, other than insident 10 2 merger or
consolidation, the assets of the Assaciation shall be decicated to an appropriate public agency to be
used for purposes similar to those for which the Association was created, In the event that such
dedication iz not accepited, such assets ghall be granted, conveyed and essigned to any non-profit
corporation, association, trust or ather organization devoted to similar purposes in compliance with
and subjeet to all applicable govemning laws. The Association Froperty shall be preserved to the
Perpetual benefit of the owners of Living Units within the Project and shall nat bo conveved excent
ta the City of Raleigh or anather non-profit corporation urganmug for similar purposes.

HEVTON HAld GFIERS ASTOCLATION, 1vE,
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ARTICLE Vi1

INCORPORATOR

The name and address of the Incorporator of these Articles are:

Megan L. Farris
5400 Glenvwood Avenue, Suite 100
Raleigh, South Carclina 27612-3228

ARTICLE VIl
OFFICERS

The affairs of the Association shall be managed by the President of the Association, assistad
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and g
Assistant Treasurer(s), subject to the directions of the Board.

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Aegistant Secretaries and Assistant Treasurers as the Board shall, from time to time, determine. The
President shall be elected from amongst the membership of the Board, but no ather officer need be 3
Director. The same person may hold tan offices, the doties oPwhich are nat incompatible; provided,
nowever, the offics of President and & Viea Prezident shall not ba held by the same person, nor shall
the office of President and Secretary or Assistant Secretary be held by the same persan,

ARTICLE IX
FI 0 RS

The names of the officers who are to serve uniil the first election of officers by the Board are
&5 follows:

President Michael Phillips

Vice President Donnie Wrenn

Secretary & Treasurer Daniel Rosales
ARTICLE X

BOARD OF DIRECTORS

A, The number of Directors on the first Board of Directors of the Association {"First
Board") shall be three (3). The number of Directors subsequent to the "Declarunt’s Resignation
Event™(as defined in the Bylaws) shall be not less than three {3) nor more than five (5), as the Board
shall from time to time determine prior to each meeting at which Directars are to be elected, bat in
any event these shall always be an odd number of Directors, Except for Declaramt-eppofnted
Directors, Direetors must be Members o the parcats, children or spouse of Members. There shall be
one (1) vote for sach Dirsctor.

CETTON HALL QHNERS ASSOCIATION. INC
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B. The names and addresmufﬂmpummwhnmh:m:uﬂhwtmmthaﬁm
Board are ag follows:

NAMES ADDRESSES

MICHAEL PHILLIPS Centex Homes
2301 Sugar Bush Rd., Suite 400
Raleigh, N.C. 27612

DONNIE WRENN Centex Homes
2301 Sugar Bush Rd., Suite 400
Ralsigh, M.C. 27612

DANMIEL ROSALER Centex Homes
2301 Sugar Bush Rd., Suite 400
Raleigh, N.C. 27612

Declarant reserves the right to repleace andfor designate and slect successor Directors tn
serve-on the First Board for so long as the First Board js 1o serve, as provided in the Bylaws.

. Deciarant anticipates the Projeot will wltimately contain an aggregate of 135 Living
Units, The number of Living Units is subject 1o change if the “Site Plan™ (2s defined in the
Declaration) 15 modified as provided in the Declaration. For the purposes hereof, the term “Total
Planned Units" shall mean 135 Living Units, as such number may be adjusted to raflact changes in
the Site Plan, As provided in the Dreclasation, the “Tumover Date™ means the cirlier of (i) the dats
when ninaty percent (90%) of the Total Planned Units have been conveyed to a Residential Owner,
o (if) the date on which Declarant recards in the Public Records a document relinquishing its contel
of the Association to the Members. !

I, The election of Directors by the Purchaser Members skall be conducted in accordancs
with the Bylaws,

ARTICLE X1
BYLAWS
The Bylaws shall be adopted by the First Board, and thersafter may be altered, smended or

rescinded in the manner provided for in the Bylaws. In the event of any conflict hetwesn the
provisionz of thess Articles and the provisions of the Bylaws, the provisions of thase Articles shall




ARTICLE Xi1
AMENDMENTS

A, Priorto the conveyance by Declatant of' a Lot or Living Unit to a Residential Owner,
these Articles may be amended only by an instrument in writing signed by the incorporator of these
Articles and filed in the Office of the Secretary of State of the State of North Caroling.

B. Until the Turnaver Date, all amendments or modifications to these Articles and
adoption or repeal of Bylaws shall only be mads by action of the First Board as described herein,
which First Board shall have the power to amend or modify these Articles and to amend, modify,
adopt and repeal any Bylaws withatt the requirement of any consent, approval or vote of the
Members.

C. Afer the Turnover Date, these Aricles may be amended in the following manner:

2. Written notice setfing forth the propased amenidment or a sumimary of the changes
to be effected thereby shall be given to sach Member within the time and in the mznser provided in
the Bylaws for the giving of notice of meetings (“Required Notice"),

3. At such meeting, & vote of the Members shall be taken on the proposed
amendment(s). The proposed amendmen (s} shall be adopted upon receiving the affirmative vote of
the Members entitléd to cast two-thirds (2/3) of the votes of the Members,

4. Anamendment may be adopted by a written statement (in lieu of g mealing) signed
by all Members and all members ofthe Board setfing forth their intention that an amendment to the
Articles be adopied.

5. These Articles may not be amended without the wrillen congent of a majority of
the members of the Board,

of: (i) D;:;Jmnt, without the prior written canscnt thereto by Declarant, for so long as Declarant
holds at least one (1) Lot or Living Unit for sale in the ordinary courge of business; and (i) any
Inatitutional Mortgages without the prior written consant of such Institutional Martgagee,

select members of the First Board or otherwise designate and salect Directors as provided in Article
X hereof and in the Bylaws, nor shall any amendment he adopted or become effective withaut the
prior written consent of Declarant. 2

-
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F. Any instrument amending these Articles shall identify the particular article or articles
being amended and shall provide 2 reasonable method to identify the amendment being made. A
certified copy of sach of such amenidment shall be attached to any certifiad copy of thege Articles,

ARTICLE X111
E 0 T

The strect address of the initial registered office of the Association is 2301 Sugar Bush Rd.,
Suite 400, Raleigh, North Carolina 27612, and the initial registered agent of the Association at that
address shall be William MeShea,

N WT EWF. L, the undersigned incorporator have hereunio et my hand this
@‘ﬂw of % . 2005,
Megan L@ 4
[N WITNESS WHEREOF, we bei 1 all irectors of Peyton Hall Owners Association,
Inc. have hereto set our hands mitm:.r of o, 2005.

Yoot 9 el

MICHAEL PHILLIPS

Unafbt P b

DONNIE WRENN

DANIEL ROSALES

HolivisianWaleigh ' Rasl EaigeeSillmeadai - Pevon Hall erPth-‘qum'm hat dor
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