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WAKE COUNTY AND RESTRICTIOHS FOR DURANT TRAILS

THIS DWATIDH OF COVENAKTS, CONDITIONS AND RESTRICTIOKS is entered inte

this 75" asy of _‘_,/’z'f/-.';;::'f , 1984, betveen RALEIGH PROPERTIES, a
Horth Carolins Genersl Partoership {hereinafter called "Declarsat™) snd all
parties bhereafter acquiriog any of the described property. #
VITHESSETH:

WHEREAS, Declarant is the owmer of all lots vithln a subdivision {n the-
County of 'H'ahe. State of Morth Carelioa, known as Dunnt. Trails, vhich includes 2
lots for detached single family duellingl as \rell ag clunterho—u and townbouses;

WHERFAS, {t is in the best interest of the Declarant and to the benefit, E .
interest and sdvaotage of every party hereafter acquiring any of the described
property that certaiz covenspts, conditions, easemecnts, sssessmcots, liens and
restrictions governing and regulating the use snd occupancy of the property be
established; and

WHEREAS, Declarant desires to provide for the preservation of the values
and amenities un;l the desirability and attractiveness of the property in Wake
County; and far-the contioued Il}ltﬂllﬂtl snd operstiocn of such recrestional and <
common ;rea. :

NOW, THEREFORE, in copsideraticn of the premises, the Declarant agrecs with
all parties heresfter acquiring soy of the property heretnaft:é: described, that
it shall be and ia hereby subject to the following restrictions, covenaats,

conditions, casemenls, ‘assessments and liens relating to the use and occupancy

thereof, which saball be conatrued as covenants runaing with the laod which shall
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be binding oo all parties acquiring sny right, title or in;etell fn apny of the
properties snd vhich shall ioure to tae benefit of each owner thereof.
ARTICLE 1
PROPERTIES SUBJECT TO THIS DECLARATION

Section 1. The property which shall be beld, transferred, sold, -conveyed
and occupied subject to this Declarstion is located in Wake County, North Carolins,
and is eore particularly described on Exbibit A attached hereto and incorporated
hereia by refereace. The property is Phase Oae of Dursnt Trails which is the
first of » series of pheses which the Declarant fateads to develop and to subject
to the provisions of this Declaration. Phase One and all of the future phn-e;
of Durant Trails are located within that larger tract of land described on
Exhibit B. The Declarant hereby subjects the property, more ;articul.zly described
on Exhibit A attached heretg_;nﬂ_in;nxnprnted.herein by reference, to this i
Declaration and th; Jurisdiction of the A:soclatt&n. No addltio?alApropert{e- -

a3y be subjected to this Decleration witbout tﬂe consent of the City of Raleigh.

Section 2. The Declarsnt bereby reserves tbe.tigbt to subject otber real

© property to the Restrictions in order to extend the scheme of this Declaration

to other property to be developed snd thereby to bring such additional properties
vithio the jurisdictiocno of the Asaocistion. Zach sdditional parcel or tract of
land, vith the iaprovements thereon or to be placed thereon, which is subjected

to this Declaration s;all be designated consecutively as "Phase 1I of Durant
Trails”; and such simflar deaignation for each pbase. All snnexations of additionsl
pgoperties t§ the original development described in Exhibit A must contain s
;ini-u- of five (5) acres, be contiguous to Phase I.or property previously

annexed, be within the tract descridbed $n Exhibit B, snd be approved by the City

ol Raleigh. In addition, each phase shall only contain cither detached single

fsaily dwelliag lots or clusterhome snd townhouee lots. At this time Declaraat

-2~




s 3344 . 044

anticipates the total development to cootain approximately 520 detached single
(amily dvelling lots and 292 clusterhome and townbouse lots.

ARTICLL il

DEFINITIONS

Section 1. »Association” shall mean and refer to Durant Trails Homeowners
Associstlon, its sugcessors and assigns.

Section 2. "Owper” shall sean sod refer to the record ovner, vhether one
or sore persons or entities, of s fee simple title to asny lot vhich 1is s part of
the Properties, including contrsct sellers, but excluding those baving such .
interest werely as security for the performance of an obligatioa.

Section 3. _”Propeytleu“ shall mean and refer to that certain resl property
hereinbefore described i Exhibit A, and such sdditions thereto ss may hereafter
be made subject to the provisioas of this Declaration: .

Section 4. "Comson Area™ shall meso sll property owned by tbe Associstion,
or such other property which the Associsticn msy hold lubjeét to the provisions
of the Declaration. Common Arpas shall be defined and bo;uded oo the plat(s) as
“Cosmon Areas” or “"Common Open Space”. Co-no; Arcas in each phase shall be
conveyed to the Association in sccordaoce with Article 111, Section 3 prior to
deeding the ficst Lot in the phase. Coemon sress sball specifically include but
shall not be limited tov all water lines and sewer lines which zerve the properties
located outside of public rights and any City of Rq!ci;b utility easements
(excluding thole'loccted ia agy lot). h

Section 5. "Lot"™ shall lel;~lnd refer to soy plot of land showan upon say
recocrded subdivision map of the Propcttieu.‘lncludin; dé(athed single family
lots, clusterhome lots and townhouse loi-. vith the exception of the Cosmon
Area. A lot shall be either a detached single lnuiiy dwelling lot or a clusterbome

or towshouse lot. The intended use of a lot shall be indicsted by the recorded
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plat sbowing the lot. Clusterhome or townhouse lots shall be uzed for the
coastruction of single facily attached dwelling units.

Section 6. "Declsrant™ sball mean and refer to Raleigh Properties, a North
Carolinas Cenersl Partnership, its successors and sssigns if such successors or
assigns should acquire more thso ove undeveloped Lot from the Declsrant for the
purpon; of developesent.

Section 7.+ “Coamon Expesnse” shall sean and include:

(s) All sums lawfully assessed by the Association sgsiost its mesbers;

{(b) Expenses for msinteasoce of the clusterhomes and townhouses as
provided in this Declaration; -

{c) Eapenses of tbe common aves snd administratioa, msintenance, ‘

repsir, or teplacement of the Common Areas; .

(4) Expenses declsred to be common cxpenses by the provisions of this

Dechnuoa' or the Bylavs;

(e) Hazard, lisbility, -or such other imsurance pre;lmn as the .

Declaratica or the Bylavs way require tbe Associstlon to purchase;

(€) Ad valoresm tazes and public assessment charges lavfully levied
against common areas;
(3) Expeases ~.gree3 by the members to be common expenses of the

Associatiocs.

(n) Exp;nuo of storw sever pipes and ispoundment structures showvu om

Exhibit € {acluding maiatenssce, te.potr and replacement tberesof. Exhibit C

vill be- cuppleunted_vlth each snnexation of sdditioosl properties. CTxpenses

for this ahsll be a common expclue.lhned e-qudly by the Clses A members.

ARTICLE 1Y
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every Owner shsll bave » right

and cascment of enjoyment in and to the Common Ares snd over the Common Areas for
-ly~ -
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access, ingress and egress from and to public streets, valkvays sad parking
aress snd such easement sball be appurtesant to and shall pass with the title to
every Lot,'lubjcct to the folloving provisions:

(a) The rigbt of the Associstion to charge ressonable admission and
other fees for the use of a0y recreational fecility situated upon tﬁe
Common Ates;

(b) The right of the Associstion to suspend t‘e voting rights and
cight to use of the recrestional facilities by sn Owuer for say period
during which any nu-esl-ent.;j;inlt bis LotJte;nlnl unp;ld; and for a .
period not to exceed 60 days for any iafraction of its publisbed rules and
regulations;

(c) The right of the Aul;cintion to dedicaste or transfer »ll or any
part of.the ‘Comaon Ares to any public sgeacy, suthority, or utility for
such purposes and aubject to such conditions as may be agreed to by the
uembers. ‘

No such dedicstion or tremsfer sball be e!l;ctive unless an instrument
agreeing to such dedication or transfer signed by ;vo-thirda (273) of each
. class of meabers hap been recorded.

(4) The cight of the Associatien to limit the number of guests of
Hembers; ¢

(e) The right of the Associstion, in accordsace with its Articles and
Bylavs, to borrov money for the purpose of improving the Common Area sad
facilities and in .:J t‘creoi to mortgage ssid property, and the rights of
such mortgageec io sald Properties ;hnll be ;ub;rdlnlte to the rights of the
homeowvners bercunder; ’

(f) The right of the Al:o;{ntlon to ;dopt. publish snd coforce rules

and regulations ss provided in Article XI.
-s-
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Section 2. Delegation of Use. Any Owper may delegate, {a sccordance with
Ject’of <

the Bylaws, his right of emjoymenl to the Cosmon Area and facilities to the
pesbers of bhis [smily, bis teosats, or contrsct purchasers who reside on the
property.

Section 3. Title to-the-CommoniAreay The Declaraat hereby covenants for

u-i’l!‘;-'."lta':wc:uun.lud sseigns, that it:-will cenvey fee simple title to, the
Common.Arad. {a.esch Phase to the Associationm, free end clear of all encusbrances
and liems, emcept utility and sterm drainsge esscments and » greenoway easement

to the City ef Raleigh, prior to the comveyance of the first Lot im tt.ut; Phase.

Section 4. Parking Rights. Ownership of each Clusterhome or Towahouze Lot

shall entitle the Ovoer or Owners thereof to the use of not more than two (2)
sutomobile parking spaces, which shall be ss pear sand convenleant te said Lot as
reasonably posaible, together with the right of lugress and egress iz and upon

sald perking aereas. | The Associstion may re;nl;t_,c the parking of boats, trailers

-

L]
snd other such items on the Common Ana.'

Section 5. TV Aotennas and Ceblevision. The Associstion may provide oce

or more ceatral television sntennas for the convenience of the Hembers and may
supply cablevision acd the cost of these may be included in snausl or special
assessments, The Association may regulate or probibit the erection of television
anteanas and satellite dishes on individual Lots.
' ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of & Lot which is subject to asscgsment shall be 2
sesber of the Associatlom. Hesbership .nlnllvbe appurtensnt to and may ot be
separated from ownersbip of -ay'ht which is subject to asscesment.

Section 2. The Associstiom shall have two classes of voting mewmbership:

L
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Class A. Class members shall be sll Ovners, vitb the exception of the
Declarant, and shall be entitled to’one vote for esch lot owned. Vhen eore
Lhan one person bolds an interest in sny lot, all such persons shall be
sembers. Jbe vote for such Lot shall be exercised as they determine, but
in no eveant aball more thao one vote be cast with respect to amy lot, and
ia no cvcnt.lhlll fractional votes be allowed. Class A sepbersbip shall be
divided ioto two groups: Class A-1 mesbers who ehall be Owmers of detached
single family lots, and Class A-2 members vho aball be Owners of Clusterhome

and Townbouse Lots.

Class B. The Class B sesber(s) shall be the Declarant and shsll be
entitled to three (3) votes for esch Lot owoed. The Class B smembership
shall cesse and be converted to Clase A .e.be_nbip oo the bap‘penlng of
either of t.h'e following events, wvhichever occurs e-tlier:‘

(s) Vhea the total votes out:n.nndlng in the Class A membership
equsl the total votes outstanding {n Class B mesbership, but provided
that the Class l..c-beuhlp ahall be reipstated if thereafter and
before the time stated io subparagraph (b) below, additional lande are
anncxed to the' Propecties vithout the assent of Class A Hesbers oo
ncfcunt of development of such additional lands by the Declarant, as
provided for is Article VIII, Section Two, belov, orj

(b) oo Decesber 31, 1986.

Class B sesbership shall be divided iato tvwo clsssifications: Class B-1
sball eatitle the Dech;ant to ‘t.htee (3) votes for each detached single
family dwelling lot owoed, and Class B-2 shsll entitle the Declarant to

three (3) votes for cach Clusterhome oOF Townhouse lot owned.
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ARTICLL V
COVENANT FOR MAINTENANCEZ ASSESSHENTS

Section 1. Creation of the Lieo snd Personal Obligetion of Aescssments.

The Declacant, for each Lot owned vithin the Properties, hereby covensnls, and
cach Ovner of say Lot by scceptance of a deed therefor, vbether or not it sbsll

be 30 expressed ig such decd, 18 deemed to covenant aad sgree to pay to the
Association: (1) sanusl sssessments or charges; and (2) specisl assessments for
capital improvesmeats, such ssscasments to be estsblished snd collected as
hercinafter provided. The sonusl snd specisl assessmeats, together vith ioterest,
costs, and reasonsble attorney's fees, shsll be s charge on the land sod shall

§e a continuing lien upon the property sgsiast which esch such assessacat is

eade. Each such sssessmeat, togetber vith interest, coste, and reasonable
attorney's feces, shall also be the persooal obligation of the person vho was the
Owner of such proéert, st the time when the sssessment fell due. Tge personal
obligation for déllnéuent l..el.len;l aball not pass to his successors in title
unless expressly sasumed by thea. All asscusmcats telf&in; to all common areas

in any phases ceataining detached single family dwelling lots shall be shared
equally by all the Owners of detached single family duelling Lots. All assessments
relsting to all common arcss sod exterior maintenance in any phases containing
clusterbomes aod townhouses shall be shared equally by all the Owners of Clusterhome
and Townhouse Lols.. All assecssments relating to cormon sreas in pheses containing
secreational facilities snd ameaities sball be shared equally by 31} Lot Owners.

Section 2. Purpose of Asscssments. The assessments levied by the Association

shall be used exclusively to promote the geczeation, health, safety, and welfare
of the residents in the Properties sand in psrticulsr for the scquisition,
improvesent sod maiotensnce of the Common Arcss, including the mainteasnce,

repair and reconstruction of private streets, drivevays, velks sod parking areae
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situated on the Common Ares, asinteosnoce and upkeep of stors scwver pipes and
impoundment structures, the cutting sod removsl of weeds and grass, the removal

of trash and rubbish or any other maintensnce and the evterior maintensoce sod
tandscaping of the clusterbomes and townhouses sftuated upoa the Propertics a3
hereinafter provided or for the use sad enjoymeat of the Comacn Ares, including

but not ll-itei to, the cost of repalrs, replacements snd additions, the cost of
labor, cquipment, saterials, mspagement sod supervision, Lhe payment of taxes

and public sasessmcats ssseascd ageinst the Cosmon Ares, the procur;-cut and
maintenaance of imsurance in sccordance vith this Declsrstion, the employwent of
attorneys to represent the Association vhen necessary, to represent the Associstion
when necessary, the provisios of adequste rcserves for the replacement of capitsl
impcovenents 1nsludlng. vitbout limiting, the geperality of the foregoing,

roofs, paving, end any other major expease for ;glch the Association iz respoosible,
and such other'needl ss way arise. ’ .

Section 3. Reserves. The Associstion shall establish and maintain an

adequate reserve fund or ‘funds for the periodic eaiotensnce, Tepair and replacesent
of improvements to the cosaon ares s0d those other portions of the Properties
which the Associstion may be obligated to maintain. Such reserve fund is to be
established out of regular ssacssments for common expensc for Lhe Owvocrs of the

L]

kind of Lots that require the reserve fund or funds.

Section &. Naximus Anoual Assessment. Until January 1 of the yc-r.lnnedl-lcly

folloving the coanveyance of the first Lot to so Owvmer, the maximus sanusl asseasment
for detached single (a-(iy dvelliag lots shall be Two Huodred Forty Dollars
(5240.00) per lot, and for clusterhose snd townbouse lots shall be Four Hundred
Eighty Dollars ($480.00) per lot. . .

(a) From snd after Jaguary 1 of the yesr lmmediately following the

conveyance of the {irst Lot to an Owvaer, the maximus snnual asacssmecnts may

-¢g-
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be ijacressed effective Janusry 1 of esch year vithout s vote of wmeabership

by up to 101 of the previous year's sssessment.

(b) Sfrom and sfter Jaousry 1 of the yesr {mmediately following the
conveyance of the First Lot to sa Owner, the maximum snoual sssecssment for
single faaily dwelling lots msy be incressed adove the {acresse permitted
in Section &(s) sbove by s vote of twvo-thirds (2/3) of each class of A-1l
snd P-1 members, snd the maximum annual assessment for Cluterhose and
Tovahouse Lots may be increased sbove the incressze permitted in Sectioan
4(a) above by s vote of two-tbirds (2/3) of each class of A-2 sad B-2
MHembers who are voting in person or by proxy, st a meeting duly called for
this purpose. The limitations bereof shall mot spply to sny change in the
saximum snd bassis of the assessments undertaken as sa facident to a merger
or coasolidstion in which the Associstion is suthorized to participate
under its Ar££cle- of Incorporation.

(c) TiHe Board of Directo;’l say fix the soousl assessment 3t »n amoust
oot in excess of the maximum.

Section . Specisl Assessments for Capitel Improvemeats. 1o addition to.
the annual asscsseents suthorized above, the Association may levy, in aay assessment’
year, » special sssessment applicable to that yesr only for the purposc of
defrayiag, in whole or in part, the cost of any construction, reconstruction,
repair or tephcc-c;l of » capitsl improvement upon the Common Ares, and in
connection with exterior saintenance, iacluding fixtures aad personal property "
celated thereto, provided uut_. soy such sssessment shall bave the assecant of
tvo-thirds (2/3) of the votes of each elgo- of Neqbers wvho are voting ia person
or by proxy at s meeting duly cslled for this purposz. Specisl asscssments
related only to the common aress or ;;terlor -cuftennnce in Clusterhome or

Towohouse Phases shall require o twvo-thirds (2/3) vote of A-2 and B-2 wmembers,

-10- -
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and the ssscssments shell be levied only sgaiost owners of Clusterhome or Townhouse
Lots.

Section 6. MNotice and Quorum for soy Action Autborized VUnder Sectioos &

and §. Writtea Notice of aany mectinog called for the purpese of takiog .n’y

action authorized under Section 3 or & shall be sent to all members not less

than thirty (30) dsys sor more than sixty (60) days in advence of the meeting.

At the first such meceting called, the preseace of members or of proxies eotitled
to cast sixty percent (60Y) of all the votes of each class of membership shall
constitute s quoruam. 1f the required quorus {s not preseat, avother meeling may
be called subject to the sase notice requircment, snd the required quorum st-the
subsequent mecting shall be one-balf (1/2) of the required quorum at the preceding
meeting. No -uch. subsequent -ecttn; sball be held more than 60 dn.ya following
the preceding meeting. ’ . * '

Section 7. Uniform Rate of Assessment. Both annual and special assessments

shall, except as berein othervise specifically provtded.. be fixed st a uniform
rate for sll detached single family dvelling Lots snd a separste unifora rste

for all Clustechome and Townhouse Lots shall be collected on a mouthly basis.
Provided, hovever, that the sssessment for Lots owned by Declarant which are oot
occupied as a resideuce, may be a lesser amount as fixed .by the Board of Directers
of the Association, but shall not be less than twenty-five perceat (251) of the
gegular ansest;entl for other Lots.

Section 8. Date of Conne;ce-ent of Annual Assessmcots: Due Dates. The

annual assessments provided for hereis oh;ll co—c;sce.u to all Lots on the
first day of the moath followving the conveyance of the Common Area. Such sanual
sssessments shall'be paid ratably oo a.-outhly basis. The Board of Directors
shall fix the amount of the snaual asscssment .against each Lot st least thirty

(30) days in sdvaoce of each snoual azsessaent perfocd. Vritten ootice of the

-11-
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anoual assesseent shall be sent to every Owner subject thereto. The due dates
shall be cstablished by the Board of Directors. The Association shall, upoo
desand, sad for a ‘vessooable chbarge, furnish s certificate signed by an officer
of the Associstion setting forth vhether thc sssessment on » specified Lot has
been paid. Aoy certificate so given shall be conclusive evidcace of payment of

the asaessment stated therein.

Section 9. Effect of Noopaysent of Assessweats: Remedies of the Associstion.

Any assessmeat amot paid within thirty (30) deys sfter the due date sball besr
ioterest fros the due date at the rate ;f eight (81) percent per snnum. The
Association msy bring ao action st lav agsinst the Owner personally obligated to
pay the same or foreclose the lien sgainst the property sad in either eveant
interest, costs snd ressonsble sttoreey's fees of sny such action shall be added
to the asacssment. No Owner may wiive or othervise cecape liability for the
asscssacatls yx?vlded for yerein by non-u-e_of the Common Arep or sbandooment of’
his Lot. Should sny deficicncy remsin after the foreclosure, the Associstion
may also bring an sctioa sgainet the Ovner for ssid deficieacy.

Section 10. Subordinastion of the Lien to Mortgages. The lien of the

assessmcats provided for berein shall be subordinate to the lien of any flest
mortgage sad ad valorem taxes. Ssle or trsosfer of soy Lot sball mot sffect the
sssessment lien. yHowever, the sale or trsasfer of sny Lot pursusat to such
sortgage foreclosure or soy proceeding ia lieu thereof, shall extinguieb the
lien of such ssseasments as to payseats which becsma due prior to such sale or
transfer. Mo esle or tranefer ehsll relieve such Lot from 1{adility for say
asscasmentc theresfter becoaing due or from the lien thereof.

Section 11. Exempt Property. All Properties dedicsted to, and accepted
by, a local public sutharity snd sll Properties owned by » charitable or nonprofit

organization cxempt froe taxltion by the iauu of the State of North Carolina

-12-
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shall be exespt from the assessmenls created berein. However, no lasad of

isprovemeots devoted to dvelling use shall be exempt {rom said asscosmecnts.

R

Section 12. Working Copital Fund. At lhe tt-e of closing of the sale of &
] ..
émch Lot by the Declacant a sum equsl to st lesst tvo mouths n-nenu-ent for each

?‘ol nhall bc colhcud snd transferred to the Auoclnlon to be bheld as 2 vorung‘

4

c'f‘ﬁ:l.{?nd' T)c purponc of onid fund il.s‘nfef?re that lhe Asseciation Board 5
- 1:!1 huve udequllc calh lvnillblc te’ ;kct unfor;leen expenses, and to acquire C'?
_addll&o-a‘ equtp.cnt or lctviccl dee-cd neca-nary or 'desirable. Asounts peid
};lo the fund shall not bde conlldered advsoce paymwent of regular assesssents.
ARTICLE VI
EXTERIOR MAINTERANCE
Jn addition to asaiotenance of the Common Ares, the Associstion shall provide
exterior saintensnce upen each Clusterhome 30d Townhouse Lot which is subject to
asseasmcot hereunder, o3 {ollovs: paint sadfor stain the exterior, repafr,
teplace and care for roofs, gutters, downspouts, exterior building surfaces,
tcees, shrubs, grass, wvalks, mailboxes, fences instnlied by Declaraat or the
Associstion, exterior post lights (excludinog electricity therefor), snd other
exterior lmpcovements. Such exterior ssintenance shall not include grass surfaces.
Furtber, the Owvaer of sny Clusterbome or Townhouse lot msy st his election p}.ut
tcees, shrudbs, flowers snd grass 1o bis rest yard and msy also msiotain portiocns
or all of hia rest yard provided thst such -nlntenance by the Owner does not
hinder the Aaooctnlton in pecforming its -Aintenlncc of the exterior of the S
house and the remaining yl(dilplttl. No such saintenasnce by s Clusterhome or,
Townbouse Lot Owmer sball reduce the .n;enlnent-plykblc by bim to the Association.
1€, 1o the opinton of the A--oclntlon, any such Owuer falls to msintasin his raar

yard in & peast and orderly manner; the Alsocintion usy undertake aoy required

asintenaace sod add the cost thereof to the asscysment against such Owvner's

-13-
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Clusterhome or Towohouse Lot. The Ovoer sbsll aot plant any vegetstion ig the
front yard except with the prior written spproval of the Associastion.

(As a matter of information teo future Heabers of the Associstionm, the

Declarant wishes to make it known that due to differing smounts of exposure to

the elementls aad other factors, somc Clusterhomses snd Townhouses may require
aore mainteasnce than others and that it {s in the best interest of the catire
Association that..ll Clusterhomes and Towvnhouses be properly msintained and that
the Association shall be required to provide such msintenance provided for
herein and make a unifors rate of cherge for Clusterhome and Townbouse Owners
without regard to the actusal cost of maintensnce of esch Clusterhome or Townhouse.)

In the event that the need for maintepaace or repair is caused through the
willful or segligent act of the Owner, bis femily or guest, or lavitees, contract
sellers, tenants or an independent contractor of the Owner, the cost of such
saintensnce or repairs shall be added to and becomec s parct of }he assessment to
which such Lot i; subject. The Association ;c hereby granted ao easement right
of access to go upon any Lot for performance of repsirs or mainteoance, the
responsibility of which ix.the Association's hereunder.

ARTICLE VII
PARTY WALLS

Section 1. Genperal Rules of Lav to Apply. Each well which is built as 3
pact of the origisal coastruction of the Clusterhomes or Townhouses upon the
Properties and placed on the dividing line between the Clusterhome or Townbhouse
Lots and all recomstruction or extensions of such walls, sud, to the‘exlent aot
incoasistent with the provisl;nn of this Article, the genersl rules of law
regarding pacty wslls, lateral support in below-ground coastruction and of
liability for property dsmage duc to negligence-or villful scts or omissions

shall apply thereto.

-4~
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Section 2. Sharing of Repair and Haintenaoce. The cost of ressonable

repair and esintensace of » party wall shall be sbared by the Owners who make
vse of the wall do proportion to such use.

Section 3. Destruction by Fire or Otber Casualty. If party wall {3

gcatroyed oc demaged by fire or otber casualty, sny Owner vho has used the vall
asy restore 1t,*sad {f the other Owvners thereafter sake use of the wall, they
shall coatribute to the cost of restoration thereof in proportion to auch use
without prejudice, hovever, to the right of any such Ovners to call for 3 larger
contribution from the others under asy rule of lavw regarding 1iability for,
aegligent oc villful acts or omissions. 7

Section &.. Essecment snd Right of Entry for Repsir, Haintensnce and

Reconstruction. Every Owner shall have aso casement and rliht of entry upon tbe
tot of another Ovper to the extest pecessary to perform repair, majntenance or
reconslruction'ct a party wall. Such repair, saintenance or ‘reconstruction
shall be done expeditiously. Upon conpletlon'oi such construction, such Owner
shall restore the adjoining Lot to as gear the same condition which prevailed.on
it before the coemencement of such constructios 23 is reasonably pructic-ble.
Section 3. Vestherproofiog. Notwithstsading say other provisions of this
Article an Owvner vbo, by bis negligence or willful act, causes the party wzll to
be exposed to the,ele-enls shall bear the vhole cost of furnishinog the necessary

ptotectton.ug:inlt such clements.

Section 6. Right to Cootribute Runs vith Lsnd. The right of any Owner to

contribution from any other -Owner under this Article shall be appurtenlat to the

land and sball pass to such Owner's successors in title.

Section 7. Certification by Adjoining Property Owner that No Contribution
is Due. 1f soy Owners dcsires to sell his property, he may, in order to sssure 3

prospeclive purchaser that oo adjoining property owner bas a right of contribution
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as provided in this Article V11, request of the sdjoining property owner ©r
property owners a certification that oo right of contribution exists, whereupon
it shall be the duty of each adjoining property owmer to ;nke such certification
iemediately vpon request sod without charge; ptondcd, bowever, that where the
adjoining property owner claims a right of contribution, the certification shall
contain a recital of the smount claimed. In the event s property Owvner refuses
or neglects to ;o so, it shall be decmed 8 walver 10 proceed against the members,
who are Owners of Clusterboses and Tovmhouse Lots.

Section 8. Arbitration. la thé event of any dispute arising concerning &

party wall, or under the provisions of this Article, such dispute shall be’

settled by srbitration as provided by the lsws of North Carolina, relating to

srhitration as then existing. -
ARTICLE VIII

aRCQIT£CTURAL CONTROL

Mo building, fence, wall or other lt!u}tu!u shall be commenced, erected or
maintained upon the Properties, mor shall any exterier addition to eor change ©f
alterastion therein be -nd; ustil the plans sad lpecitt:utioun shoving the pature,
kind, sbape, height, materials, and location of the same shall bave been submitted
to and approved ia Uriiln; as to bharmony of externsl design snd lpcation im
gelation to su:ro?ndin; structures snd topography by the Board of Directors of
the Associatien, er by an architectural comaittee composed of three (3) or more

pre:entatlvel appointed by the Bosrd. Im the event maid Board, or its designated
commltiee, {alls to spprove OT disapprove guch desiga and location within thirty
(30) days after pald plans nnd specificaticas bave been subaitted to it, approval

will mot be required snd thies Article will be deemed to have been fully complied

with.

R e i R Sty
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ARTICLE 1X
ANNEXATION OF ADDITIOHAL PROPERTIES

Section 1. 1f tbe Declarant -boul# scquire sod decide to develop additional
property not withio the boundarics of the tract described in Exhibit B sttached
bereto, such land may be sancxed by the Declarsat provided jo Article 1 witbout
the consent of Hesbers, provided that tbe Federal Housing Administration sad the
Veterans Administratien determine that the sonexation is in accord with the
general plan beretofore provided to thes. The conseat of the City of Raleigh
shall be required to determine tbat the annexation is in sccordsnce with the
geoeral developsent plao for Duraat Trails. Othervise, the annexstion of a;ditionnl
property mot vithio the boundaries of the tract described in Exhibit B attached
hereto shall require the aasent of tvo-thirds (2/3) of the Class A acmbership .
and tvo-thirds (2/3) of the Class B mesbership, tf *n¥. at a meeting duly called
for this purpoac, la the eveat that tvo-thlfds (2/3) of the Class A membership
or two-tbirds (2/3) ef the Class B membership are pot present io person or by
proxy, Hembers not present may give their vritten assent 1o the ection takeo
thereat. All snnexetions of property sot vithin the boundaries of the tract
described in Exhibit B must contsin s minimum of five (5) acres, be contiguous
to the Properties and be approved by the City of Raleighb.

Section 2. 12 vithio seven {(7) years of the date of incorporulion of this
Associatioa, the Declarant sbould develop additicnal land vithia the property
described in.Exhibit P such land may be sonexed by the Declarant tn the maaner
provided in Attlcle'l vithout‘the consent of Members provided that the Federal
Housing Administeation and the Vetcrnnl’hdﬂlnisttltlon determine that the annexsation
{s in accord vith the geperal plan beretofore provided by them. The coaseat of
the City of Raleigh shall be tequiréd to determine thst the sonexstion is in

accordsnce with the gencral development plan for Durasat Trails.

-17-



sooc 3344 1639

Section 3. Annexation shasll be accomplished by recording the County Reglstry
» Declaration of Annexstion, duly executed by the Declarsnt if the Declsraat hss
the cight to snnex pursusat to Sections 1 or 2 above (and by the Assoclation If
pursuant to §¢ction 1 above), describing the lands sanexed snd {ncorporationg
the provisions of this Declaration. The addftional lands shall be deemed anncxed
to the Properties oo the date of recordation of the Declarstion of Aapexstion,
and tn the case of an annexatfion by the Declsraant, no action or conscat ou the
patt of the Association or any other person or eatity shall be necessary to
accomplish the sonexation except tbe City of Raleigh {f required by its ordinances.
) Section 4. Prior to the conveysnce of the first lot {n anmy mevly sonexed
area, the Declsrant shall deliver to the Associstion one or more deeds conveying
fee simple title to any Common Area vithin the lands snnexed free and clear of
311 eacumbcances and liens except utility, storm drsinsge and greevay cascacats.
ARTICLE X
' iNSURARCE'
Section 1. lnsurance coverage on the Property shall be governed by the
{ollowing provisions:

(a) Ounership of Policies. All insursnce policies covering the

Cosmon Aress, Clusterbomcs and Towabouses shall be purchased by the Association
for the benefit of the Associstion and the Ovoers and their mortgsgees as
their interest ‘Ay appear, and provisions sball be made for the issuaoce of
certificates of mortgagee endorsements to the mortgagees of Clusterhome and
Tounhouse Ovners. Clusterhome sad Townhouse Owaners may, at their option,
obtain insurance coverage at their own expense upon their own personal
property and for their personal 11sbllity and living expease and such other

coverage as tbey may destire.
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{b) Coverage. All buildings sod {mprovesents upon the Common Arcas
and all personsl property {ncluded in the Common Aress and all Clusterbomes
snd Townhouses sbsll be insured in sa smount equal to ooe buadred percent
(100%1) josurable replacescnt value as determined acouslly by the Assocjation
wvith the sssistance of the insurance coapsny providing coverage. Such
coverage shall provide protection agsiost:

() Loss or damage by fire sod other bazards covered by the
standard extended coverage endorsement,
(11) Such other risks as from time to time shall be customarily
covered with zeapect to butlding; on the lsad, snd
(344) Such policies shall contsin clauses providing for wvalver of
subrogstien. '

(c) Ll;billtz. Public liab{lity lnsuraace shell be secured by the
Associatioa’vith limits of ltlitllty of ‘oo less than One Million Dollars
(51,000,000.00) per occurrence and shall include sn eadorscsent to cover
lisbility of the Owners ss a group to a single Owaner. There shall also be
obtained such other insurance coversge ss tbe Association shall determine
from time to time to be desirable snd necesssry.

(d) Premiums. Premiums for insuraace yélicien purcbased by tbe
Associatioa -;nll be paid by the Association and charged to the Owncrs &8
sn asscssment accordiag te the provisions sbove; provided that premiums oa
account of bazard insurance coverage for iadividual Clusterhose and Townhouse
Lots shall be apportlonéd to the individual Owocrs according to the amounts
of the coverage required. . .

(e) Proceeds. All insur;occ policies purchased by the Association
shsll be for the bemefit of the Al‘oclltto; ond the Owvners aad thelr mortgagees

as their interest may appesr, and shall provide that all proceeds thereof
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shall be paysble to the Associstion ss insurance trustees under this Declaration.
The sole duty of the Association s {nsurance trustees shall be to receive
such proceeds as are paid and to hold the same in trust for the purposes
stated herein or atated in the Bylaws snd for the benefit of the Owners and
their mortgagees in the following sbares:
(1) Proceeds on account of damage to Comaon Aress and facilities
held (;r the Association.

(ii) Proceeds on sccount of damage to Clusterhomes .n; Townhouses
shall be beld fo undivided sbares for the Owners of the Lots of the
damages Clusterhomes snd Townhouses in proportion to the cost of .
repairing the damage suffered by esch Ovmer, which cost shsll be
determined by the Associatioa. ‘

(iii) In the eveat s mortgagee endorsement has been issued for sny

Clusterhome or Townhouse Lot, the share of the Ovner.lhull be held in
1] .

trust for the mortgagee and the Owner as their interests may appear.

Section 2. Distribution of Tnsurance Procceds. Proceeds of insurance
policies ceceived by the Associstion 2s {osurasnce trustee shall be distributed
to or for the beoefit of the beneficisl Owners in the folloving msnner:

(a) Expense of the Trust. All expenses of the {nsurasnce trustees

shall be first paid or provisions made therefor.

(b) Reconstruction or Repair. The remaining procecds shall be paid

to defray the cost of repairs. Any proceeds remaining after defraying such
cost shall be distributed to the beneficial Owners as above provided.

Section 3. Fidelity Insursnce or Bood. All persane responsible for or

authorized to expend funds or othervise deal in the sssets of the Associstion or

those held in trust, shall first be bonded by a fidelfity insurer to indemnify
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the Association for any loss or default ia the performance of thefr duties in a0
smount equsl to six (6) months' sssesswents plus reserves accumulsted.
ARTICLE X1
USE RESTRICTIOKS

gection 1. Rules and Regulationa. The Bosard of Directors of the Association

shall have the p;ver to formulate, smend, publish, snd endorce ressonable rules
and regulations concerning the use sad enjoyment of the front ysrd space of esach
Clusterhome and Townhouse Lot snd the Comamon Areas. Such rules sod regulations
may provide for imposition of fimes or penalties for the violation Lhcreo{,‘or
for the violation of say of the covenants and coaditions coataimed in this
Declaration.

Section 2. Use of Properties. No portion of the Properties (except for

temporary office of the Declarsat npdlor model used by Declaraat) shall be used
' . )
except for residential purposes and for purposes incidental or accessory theceto.

Section 3. Quiet Enjoyment. No obnoxious or offensive activity shall be

carried on upoa the Proyeriiel, por shall soything be done which may be or may
become a3 nuisance or sonoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of sny kind shall be

kepl or maintsined oo any Lot or in any dwelling except that dogs, cats or other
*

houschold pets may be kept or maintained provided that they are not kept or

maintained for commercisl purposes.

Section 3. Dwvelling Specifications. Neo dwelling shall be constructed or

permitted to tesain on any lot haviag ao ares of the main structure, exclusive
of open porches and decks, of less than 500 square feet for a one-story dwelling,

aor lecss than SO0 square feet for s dwelling of more thao ome-astory.
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ARTICLE XII
FASEMENTS

Sectiop 1. All of the Properties, {ocluding Lots and Common Aress, ahall
be subject to such sssemeats for drivevsys, valkvsys, parking srcas, water
lines, sanitary sewers, storm drainage facilities, gas lines, telephone sond
electric pover ltncl and other public utilities as shall de established by the
Declarant or by his predecessors ta title, prior to the coaveysnce of the
{ndividual lots to Owners s0d the Common Area to the Association; and the
Association shall have the powver and suthority to gcast and establish upon,
aver, under, snd across the Cosmon Areas conveyed to {t, euch further en-e-entl
as ace requisite for the convenlent use snd enjoyment of the Properties. In
addition, there is hereby reserved in the Declarent snd ite agents snd employeces
an easeneﬁl and right of lugress, egress and regress across all Common Aress,
nov or herea(ter‘ouncd by the Association, for the purpose of ?onltruction of
improvements and developmeat of the Properties..

Section 2. All Lots shnll be subject to. easements for the eacroachments
constructed oa adjacent Lots by the Declsrant to the exteat thst such initiasl
improvements sctuslly encronch including, but not limited to, suchiteas s
overhangiog eaves, gulterl and dowvmspouts and valls.

‘section 3. An, casement is hereby established over the common areas and
facilities for the bencfit of spplicable ;overnnental agencies, public utility
companies and public service agencles 38 necesssry for setting, resoving and
reading of mseters, replnclng'nnd waintsining water, sever and drafoage fscilities,
electrical, telephooe, got ana csble sntenns lines, fire fighting, garbage
collection, postal delivery, emcrgency sad rescue activities and lav enforcement

activities.
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Section &. If soy dvelling is located closer than five (5) feet from its
lot line, the ovoer thereof shall bave o perpetual sccess casement over the
adjoining lot teo the extent reasonably mecessary to perform tepair, maintenance
or reconstruction of his dwvelling. Such repeir, maintensnce or recomstruction
shsll be done eximluiou-ly and, upon completion of the work, the owaer mu'
restore Lhe'ndjol;ing lot to ss near the same condition ss that vhich prevailed
prior to the commenceneat of the work as is ressonably practicable.

Section 5. Greenvay = City of Raleigh Approval. Notwithstanding say other
provisioas of these Declarations thbe Association, Owners, Hembers, Tenants o; A
members, members' guests or invitees, or families of members shall not, within
the greenwvay ares abown oo the Plans of the Propertiecs referred to sbove, wvithout
the priog written .consent of the City of Raleigh;

(a) Rerove any trees of vegetation;

(b) Erect gates, fences or other ;tructureo;

(c) Plsce any garbage receptacles;

(d) Fill or excavate;

(e) Plaot vegetation of otherwise restrict or joterfere vith the use,
maintenance and pte;crvltion of said greenvay in its natural state, fncluding
without limitation, recreationsl pursuits such as walking, bicycling and
other similsr activities by the general public.

It is understood sad sgreed that vithin this greecowsy ares, the City of
Raleigh way erect trails, trail markers, place litter receptacles, and other
convenience fscilities aod ndobt snd amend regulations concerning the use of the
greeavey (including vithout liwitation hours of operation), vhich shall be
equslly applicable to the geaeral pudblic and tbe Owners. The Associatiou may
adopt 3such other regulations goveruing the use of the greenvay, oot fnconsistent

with those adopted by the City and msy enter into such sgreements with the City
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of Raleigh as i3 deemed sppropriate to fasure the maintensace sod upkeep of the
greenvay in its ostural state, free of litter aad unaigbtly debris.
Section 6. Membership io the Associstion as defined bereinabove shall be
sandatory for each original purchaser and esch successive purchaser of a Lot.
ARTICLE XIII
CENERAL PROVISIONS

Section 1. Enforcemeot. The Associstion, or aay Owner, shall have the

right to enforce, by any proceeding st lav or in equity, all restrictions,
conditions, covensats, reservations, licos snd charges now or bereafter imposed
by the provisions of this Declaration. Failure by the Association or by lny.
Ovaer to enforce any covessnt or restrictios bherein contained shall ins no eveat
be deemed 5 waiver of the right to do so theres{ter.

Section 2. Severability. Invalidation of any one cf these covenants or

restrictions by judgmeat or court order shall io oo wise sffect any other provisioans

[} B
vhich shall remain in full force and effect.

Section 3. Amcodmcot. The covenants sad restrictions of this Declacation

shall run vith sad bind the land, for s term of twenty (20) years from the date
this ﬂeclaration is recorded, after which time they shall be automstically .
extended for succeasive periods of ten (10) yesrs. This Declaration may be
amended during the first tveoty (20) year period by an {nstrument signed by mot
less than ninety pe;;ent (90%) of the Lot Owners, aand thereafter by sn instrument
signed by not less thaa seventy-five percent (15%) of the Lot Ownexs. Amendaents
shall not become effective until spproved by the City Attorney of the City of
Raleigh or uotil he, after 20 days ootice fails to comaent oo the amcadment.

Any provision cootsined herein to the contrary potvithstsndiog, the Declarant
ceserves the absolute right to tecrminste this Declaration of Covenants, Coonditions

and Restrictions Lo its eatirety vithin s2ix sonths after the reccording of this
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document, by recording an amendment to that effect {o the Register of Deeds of
Wshe County; said amendment must be approved by the Raleigh City Attoroey.

Section &. If aay smcndaent to thess covenants, conditions, send restrictioas
is executed, each such ascodsent aball be delivered to the Board of Directors of
this Associsetion. Thereupon, he Poard of Directors sball, within 30 deys do
the folloving:

(s) Reu;onlgly sasure itself that the amendacat has been executed by
the Owners of the required number of lots. (For this purposc, the Board
may rely oo its roster of members snd shall nmot be required to csuse any
title to say ot to be examined.)

(®) Atl;ch to the amcndmeat o certification ss to its walidity, which
certification shall be executed by the Association in the same manner that
deeds are exegutid. The folloving form of certlftéatlon is suggested:

CERTIFICATION OF VALIDITY OF AMENDHENT 70 COVENANTS,

1 . .
CONDITIONS AND RESTRICTIONS OF DURANT TRAILS HOMEOWNERS ASSOCIATION

DURANT TRAILS HOMEOWNERS ASSOCIATION

e é /

ATTEST:

T

LT I L 2 Ve b g%
Secretasy =

Section 5. MHaoagemeot aod Cootrsct Rights of Associstion. Declarant shall

enter into s cootract with a mapagement compagy or manager for the purposes of
providing sll elements of the éperalion. care, supervision, maintenance and
management of the property. Rowever, no such contract shall be binding upoc the
Association except through express adoption, or ratification of the tcrms and

conditions of such coatract. Any coatract or leasc entered into by Declarant or
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2. If a weste water collection system or vaslc waler treatment and/or

disposal facility provided by any city, tows, village, county, water and sever
authoritics, or other uait of governmeat sball beretnafter become available to
serve the.Dutant Tralls Homeovners Associstion properties, the owner of the
vaste water collection system, snd waste vater trestmeat andfosr disposal facilities
oc any portion thereof, serviog Dursat Trails, vhether it be the Association
or the Declarant, shall take such action as 19 necesssry to csuse the existiog
snd fulure vaste waters of the properties to be accepted and dischargsd ioto
said goverameats]l systems: and shall coavey ar tragafer as such of the vastevater
collection systes and waste vater treatment and/or dispossl facilities snd such
necessary casements 8s the goveramental unit may r;quixe ss a condition of
accepting the waste water.
ARTICLE XVI

in no case.shall the City be responsible Ioi.Iniling to provide any emergency
or regular fixd, police or other }ublic service to such developments or their
occupants when such failure is due to the lack of access to such areas due to
fiaadequate design or construction, blocking of sccess routes, or any other
factor vithin the control of the developer, homeovner's assoclation or occupaats.

IN WITNESS WHEREOF, the undersiguoed, being the Declarant hétein, has caused
this Declarstion to be executed by its General Partoers this __‘QZﬁZi;__ day of

i L7 198,

" RALEIGH PROPERTIES, s North Carolina
Ceneral Partaership

By: Ceatral Atlsotic Mortgage and Iovestment
Company, Inc., 2 North Carolima Corporation,
General Partoer

il T 7/Af
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By: TB&8, IKC., a North Carolias Corporatiea,
Gea tll. Plrt.nu'

¢
/I

Ly )

&;//.( President (/
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NORTH CAROLINA

}-'(‘( ;’::
-00&31.“1 c{)mm

I, / + 8 Notary Public of said state and
county éer L(y that MA s persoaslly

appesred before me this giy snd .cknmcdged dbatsbe 1o (Jupqhis & Becretary of
Central Atlantic Mortgage and lovestmeat Compsny, Inc., s North Csrolina corporation,
2 Genersl Partoer @f Ralefgh Properties, s North Carolins General Partnership,

and that by suthority duly given and as the sct of the corporstion, the foregoing
instrument was signed in its n.m its President, sealed with it

corporate seal, and sttested by elf UW_ Secretary.
Vitnces sy hand sod notarfel seal this the & day of _%ﬁ@(
1984,

Notary Public

iov Expires:

RURI‘I{ CAROLIIM
C et

DURHAM COUNTY ' ’ : -

I, chﬂ
county certify f personally

appesred before me this day and acknolledged thot he is _a‘a“’c_ Secretary of
TBEB, loc., a North Carolins corporation, a Genersl Partoer of Raleigh Properties,
s North Carolios Geoeral Partoership, sad that by sutbority duly given and ss

the act of the corporation, the foregoing instrumeat wes signed in its naae by

its President, sesled with {ts corporate sesl, and attested by himself
3s its : Secretary.

Vitoess my band and notarisl scal this the g‘dny of .
1984. . 7 ) .
. ’ -..,.‘. o, 1114/ Ry
TR ublic < )

ny Co:-inhon lxpi res:

;Y a2,

-~

,» 8 Notary Pnbuc of said state snd

.-...,..»" b o : »
('auﬂ

*werssnanests””

WO TN CAROLINA ~ WAKL COUNTY

10w Sovogemng covtdu sow é_ o

Neotar{p)e) Puni
v G -
$ 0l Covidwd te B Covvecs. lhnwmﬂmutdywuuﬁb

e oot page huveat.
ot = Sep Beh sl poge PPwwn on KENRLTH C. WILRINS, Rogine of Desde
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lt‘“ of Deeds
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Preparsd by! Carland Askev and Ano Bappel Sturgis
Medd-back to: Ann Beppel Sturgie, ¥. O. Box )443, Durham, X.C. 277(3
uq t I\v“G‘;;xi

W - 74/@4 LITNS

STATE OF NORTH CAROLINA FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND
COUNTY OF WAKE RESTRICTIONS FOR DURANT TRAILS

THIS FIRST AMENDMENT TO DECLARATION, made this 24 day of
August, 1984, by RALEIGH PROPERTIES, a North Carolina General Partnership
with its principal office In wWake County, North Carolina, hereinafter called “THE
DECLARANT ;" and CENTRAL ATLANTIC MORTGAGE & INVESTMENT COMPANY,

3 North Carolina Corporation, "TRUSTEE," as herelnafter set forth; and FIRST

AMERICAN FEDERAL SAVINGS & LOAN ASSOCIATION, a Savings aﬁ;&nz“f
Assoclation, hereinafter called "AMERICAN FEDERAL," :EE -~ .: b
WITNESSETH §§§§=;
- THh. P
THAT WHEREAS, the Decliarant has recorded that certain Declp ﬁ;- of. ©
Covenants, Condlitlons and Restrictions for Durant Tralls, herelna(tﬁﬁ';orz.d to
as Declaration, In Book QM-: Page LZ.}, Waks County Reglatry; and
WHEREAS, the Declarant desires to amend sald Declaration by placing
" additiona! covenants on Phase 1 of Durant Tralls, which Is a phass conslisting -
in

solely of detached singie family dwelling lots, and more particularly described
Article 1; and ‘
WHEREAS, Declarant Is the owner of 1003 of the lots and therefore amends
the Declaration pursuant to Article Xill, Sectlon 3 of sald Declaration.
WHEREAS, the Declarant has heretofore executed a note secured by a deed
of trusl. to the Trustee for the benefit of First American covering sald property,
the same being dated July 19, 1984, and being recorded in Book 3324, Page 636,
Wake County Rooh&y.
NOW, THEREFORE, In consideration of the sum of TEN DOLLARS ($10.00) o
pald to the Trustee and First American and the Beneficlary by Declarant, the

parties do hereby agree that the lands desc_rlbed above sha!l be and remain

subject to the Declaration and this First Amendment to Declaration:
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ARTICLE {.
The real Property subject to this Amended Declaration Is located in House
Creek Township, Wake County, North Carolina, and more particularly described

as follows:

BEING all of Lots 1 through 17, Lots 159 through 177, Lots 197

through 204, Lot 222, and Lots 241 through 297 of Durant Tralls

" Subdivision, Phase one, according to a plat recorded in Map Book

1984, Page Q3 /32, Wake County Registry.

ARTICLE 1I1.

;l'he real property described in Article | hereof is hereby subjected to the
protective covenants and restrictions hereby declared to insure the best use and
the most appropriate development and improvement of each lot thereof; to protect
the owners of lots against such improper use of surrounding lots as will depreciate
the value of their property; to preserve, so far as practicable, the natural
beauty of said property; to guard against the erection thereon of poorly designed
or proportioned structures and structures built of improper or unsuitable ‘materials
to obtain harmonious color schemes, to insure the highest and best development
of said property; to eéncourage and secure the erection’ of attractive homes
thereon, with appropriate location thereof on lots; to prevent haphazard and
inharmonious improvements of lots; to secure and maintain property set-backs
from street, and adequate free spaces between structures, and in general to ‘

- provide adequately for a high type and quality of improvement in said property,
and thereby enhance the values of investments made by purchasers of lots
therein.

ARTICLE 111,

‘No lot shall be used, except for residential purposes, except
that nothing herein shall preclude the use of any lot as a well

site for a community water system or for the use in providing a
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recreational area for the individual lot owners as a group. No
building shall be erected, a]tered, placed or be permitted to remain on
any lot other than one detached single family dwelling not to exceed

two and one-half stories in height.

No building shall be erected, placed or altered on any premises
in sald development until the buflding plans, specifications and plat
showing the location of such building, have been apprqved in writing
as to conformity and harmony of external design with existing Fpruc-
tures in'fhé development and as to.10cétion of the buflding with _
respect to topdg%ébhy and finished ground elevation by an architec-
tural committee (The Architectural Committee) composed of three per-
sons designated and appointed by Declarant or its assigns. In the
event The Architectural Conmi ttée fails to approve or disapprove such
‘design or location within thirty days after said plans and specifica-
tions have been submitted to 1t or, in any event, if no suit to enjoin.
the erection of such building or the making of such alterations has
been commenced prior to the completion thereof, such approval will not
be required and this covenant will be deemed to have been fully
compl fed with. Members of The Architectural Committee shall not be
entitled to any compensation for services performed pursuant to this

covenant.
ARTICLE V.
Without the prior written approval of The Architectural

Commi ttee, no buflding shall be located on any lot, other than a

corner lot, less than 30 feet from the front lot line or less than 10

feet from any side 1ot 1ine, except that a detached garage may be
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placed 5 feet from a side 1ot line provided such detached garage is
Tocated at least as far back from the front Tot 1ine as the rear of
the residence. The location of any building on a corner lot in this
subdivision shall be fixed by The Architectural Committee but shall be
| Tocated no less than 30 feet from the front lot line and 20 feet from
the side street. Declarant reserves the right to waive minor viola-
tions of the set back and side line requirements set forth in this
paragraph (violations not in excess of 10 ﬁer cent of the minimum
requirements shall be deemed minor). W{th the written consent of the
adjoining property owner (or owners), the Declarant may also wajve
any sideline violatfon that does not exceed 3 feet.
ARTICLE VI.

No single story resfdential structure which has an area of less -
.than 1,200 square feet, exclusive of porches, breezewéys, steps and
garages shall be erected or placed or permitted to remain on any lot
shown on said recorded plat, and no story and one-half, two story or
two and one-half story structure which has an area of less than 1,500
square feet exclusive of porches, breezeways. steps and garages, shall
be erected or placed or permitted to remain on any of said lots.

ARTICLE VII.

No lot or combination of lots shall be re-subdivided in such a
manner that will result in there being more than the présent number of
lots shown on said recorded plat.

Actiele VI

No noxious or offensive trade or activity shall be carried on

upon any lot, nor shall anything be done thereon which may be or

RrrAame an annavanre nr noadcanrcrns tn +hn nafnrrharhand "lm
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materials or inventories may be stored upon the premises an¢ no
trucks or tractors may be stored or on the premises. No business
activity or tfade of any kind whatsoever, which shall include but not
be 1imited to the use of any residence as a doctor's office or pro-
fessional office of any kind, a ffaternity house, a rooming house, 2
boarding house, an antique shop or gift shop shall be carried on upon
any lot.

ARTICLE IX.

No trailer, tent, shack, barn or other building, except a pri-
vate garage complying with Article 111 hereof, shall be erected or
placed on any .lot covered by these covenants. No detached garage
shall at any time be used for human habitation temporarily or per-
manently, except for domest&c servants employed by the owner of the
1ot upon which safd garage is Tocated.

ARTICLE X.

No animals, 1ivestock or poultry of any kind shall be raised or
kept on any lot, except that dogs, cats or other household pets may be
kept on lots provided that said animals are not kept or maintained for
any commercial purpose.

. ARTICLE XI.
No fence, wall, hedge, or mass planting shall be permitted to
" extend near the front line than the minimum building set-back lines
established herein except upon approval by The Architectural
Commi ttee.
. ARTICLE XII.
Adequate off-street parking shall be provided by the owner of

each lot for the parking of automobiles owned by such owner and no
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parking will be permitted on the streets.
ARTICLE XIII.
The Declarant reserves the right to subject said property to a
contracthyith Carolina Power & Light Company for the installation of
underground electric cables and/or the installation of street

lighting, efther or both of which may require an initfal payment

and/or a continuing monthly payment to Carolina Power & Light Company
by the Owner of each Jot.

ARTICLE XIV.

If the parties hereto, or any of them, or their hefrs, suc-

cessors, or assigns, shall violate or attempt to violate any of the
covenants herein; 1t shall be lawful for any other person or persons
owning any real property situated in said subdivision to prosecute any
proceedings at law or in equity against the person or persons
violating or attempting to violate any such coéenant, and either to
prevent it, her, him or them from so doing or to recover damages or
other dues for such violatfon.
ARTICLE XV.

Invalidation of any one of these covenants or any part thereof

by judgment or court order shall in no wise affect any of the other

provisions which shall remain in full force and effect, and the

failure nof anv nerc<nn nr narcanc +~ +abo artinn +n anfavro +ho uinl a_
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- tion of any of these covenants and restrictions shall not be construed
as a wafver of any enforcement rights and shall not prevent the enfor-
cement of such covenant or covenants in the future.

IN TESTIMONY WHEREOF, The Declarant, the Trustee and First
American have caused this 1nstrﬁment to be executed in their corporate
names by their President or Vice-president attested by their Secretary
or assistant secretary and their corporate seals to be hereto affixed,
all by order of their Board of Directors duly given, as of the day and
year first above written.

RALEIGH PROPERTIES,
A North Carolina General Partnership -

BY: TB&B, INC.
A General Partner

* BY:

ATTEST:
" ecretary
FIRST AMERICAN FEDERAL SAVINGS AND LOAN ASSOCIATION
BY: [Cai Tl
vice President
ATTEST:

. ,E"'ﬁi“-% /O ,/h %‘Q/LN

Asst. Secretary 7*
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NORTH CAROLINA SECOND AMENDMENT” @ R

TO DECLARATION OF COVENANTS, CONDITIONS,

AND RESTRICTIONS FOR DURANT TRAILS

WAKE COUNTY

THIS SECOND AMENDMENT TO DECLARATION, made this the 20th day of February

1985, by RALEIGH PROPERTIES, a North Carolina General Pattnershlp, with its
Suite 245, Raleigh, North Carolina,

pr1nc1pal office at 4900 Waters Edge Drive,

27606, hereinafter called “the Declarant;" CENTRAL ATLANTIC MORTGAGE & INVESTﬂENT
COMPANY, a North Carolina Corporation, hereinafter called "Trustee;* FIRST
» formerly FIRST AMERICAN FEDERAL SAVINGS & LOAN

"American

AMERICAN SAVINGS BANK, F.S.B.

ASSOCIATION, a Savings and Loan Association hereinafter referred to as

" DURANT TRAILS HOMEOWNERS ASSOCIATION, a North Carolina Non Profit

Federal;
"Homeowners Association;" together with

Corporation, hereinafter referred to as

all of the other undersigned parties who taken together represent owners, and

Trustees and Beneficiaries of Deeds of Trust on not less than 90% of the lots in

Durant Trails.

WITNESSETH:

THAT WHEREAS, the Declarant has recorded that certain Declaration of Covenants,
Conditions and Restrictions for Durant Trails hereinafter referred to as the
in Book 3344 at page 642, Wake County Registry and that certain

"Declaratjon,"
First Amendment to Declaration of Covenants, Conditions and Restrictions for
hereinafter referred to as "First Amendment,* in Book 3344 page 694

Durant Trails,

Wake County Registry; and
American Federal, Homeowners Association,

WHEREAS, the Declarant, Trustee,

and all of the other undersigned parties desire to amend the Declaration and
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First Amendment to eliminate any question as to their compliance with the Federal

National Mortgage Association (FNMA) Regulations, Requirements and Guidelines.

NOW, THEREFORE, for valuable consideration, the receipt of which is hereby

acknowledged all of the undersigned parties do hereby agree that the Declaration

and First Amendment are hereby amended as follows:

1.

The first paragraph of ARTICLE XV, SEWER SYSTEM, on page 27 of the

Declaration is hereby deleted in its entirety and in lieu thereof the following

provision is substituted:

1.

2.

Declarant shall conmstruct the waste water collection system, and
waste water treatment and/or disposal facilities in accordance
with the permit and plans and specifications hereinafter issued
and approved by the North Carolina Environmental Management
Commission; and shall thereafter properly operate and maintain
such systems and facilities in accordance with applicable permit
provisions and law. In no event will the Declarant transfer
ownership of the waste water collection system or waste water
treatment and/or disposal facilities to the Association. 1In no
event will the Declarant transfer ownership of the waste water
collection system, or the waste water treatment and/or disposal
facilities to any third party until it has been inspected and a
permit issued to said third party by the North Carolina Environmental
Management Commission. The transfer of the waste water treatment
and/or disposal facilities to any third party shall be subject to
that certain recorded Agreement between the Declarant and the
City of Raleigh, a copy of which is attached to the Declaration
as Exhibit D and incorporated by reference. If the Declarant
transfers ownership of the waste water collection system, or the
waste water treatment and/or disposal facilities to any third .
party, said third party shall maintain the waste water collection
system located outside public streets, city of Raleigh sanitary
sewer easements, and/or lots, and said third party shall maintain
the waste water treatment and/or disposal facility together with
its related force main. The Association shall not be required to
pPay or contribute any costs toward the maigtenance, repair, or
replacement of the waste water collection system or the waste
water treatment and/or disposal facility; however, it is
contemplated that the storm water impoundments which are planned
for the Durant Trails project will be conveyed to the Association
as part of the common area and that the Association may have
expenses for maintaining the impoundment areas, which would be a
common expense shared equally by the Class A Members.

The second paragraph of ARTICLE XV, SEWER SYSTEM, on page 28 of the

Declaration is hereby amended by deleting from the sixth and seventh lines
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thereof the phrase "whether it be the Association or the Declarant,” so that
that provision as amended now reads:

2. If a waste water collection system or waste wvater treatment
and/or disposal facility provided by any city, town, village,
county, water and sewer authorities, or other unit of government
shall hereinafter become available to serve the Durant Trails
Homeowners Association pProperties, the owner of the wvaste water
collection system, and the waste water treatment and/or disposal
facilities or any portion thereof, serving Durant Trails, shall

said governmental Systems; and shall convey or transfer as much
of the waste water collection system and waste water treatment
and/or disposal facilitijes and such necessary easements as the
governmental unit may require as a condition of accepting the
waste water.

3. The first sentence of Section 8. Date of Commencement of Annual

Assessments: Due Dates. of ARTICLE V, COVENANT FOR MAINTENANCE ASSESSMENTS, on

page 11 of the Declaratiogn, is hereby deleted and the following sentences are
substituted in lieu thereof:

The annual assessments provided for herein shall commence as to all

Lots within a particular phase on the first day of the month following
the conveyance of a Lot within that phase for which a certificate of
occupancy has been issued. (For example: the first conveyance to a

Lot Owner of a Lot with improvements constructed thereon for which a
certificate of occupancy has been issued by the appropriate governmental
authority shall trigger the commencement of assessments for all Lots
within that phase.)

4. The initial maximum annual assessment for cluster home and townhouse

lots is changed from $480.00 per lot to $840.00 per lot so that the first sentence

of Section 4, Maximum Annual Assessment. of ARTICLE V, COVENANT FOR MAINTENANCE

ASSESSMENTS, on page 9 of the Declaration, now reads as follows:

Until January 1 of the year immediately following the conveyance of

the first Lot to an Owner, the maximum annual assessment for detached
single-family dwelling lots shall be Two Hundred Forty Dollars ($240.00)
per lot, and for cluster home and townhouse lots shall be Eight Hundred

Forty Dollars ($840.00) per-lot.

5. The date which is one of the events upon which Class B membership

shall cease and be converted to Class A membership is hereby changed from
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December 31, 1986 to December 31, 1989 so that paragraph (b) of subsection

Class B. of Section 2 of Article IV, MEMBERSHIP AND VOTING RIGHTS on page 7 of

the Declaration, is hereby amended to read: "on December 31, 1989."

Excépt as herein amended all of the terms, conditions, restrictions and
obligations of the Declaration and the First Amendment shall remain and continue
in full force and effect.

This Amendment is made pursuaat to Section 3 of ARTICLE XIII, GENERAL
PROVISIONS of the Declaration and by the signing of 90% of ghe Lot Owners, and
by the certification by the Homeowners Association, and by the approval of the
City Attdrney of the City of Raleigh this Amendment shall become binding upon
all Lots and all Lot Owners.

The undersigned not only indicate their consent and agreement with this
Second Amendment but reconfirm and ratify the application of the Declaration of
the First Amendment to all Lots and all Lot Owners in Durant Trails.

IN WITNESS WHEREOF, each of the undersigned has hereunto set his hand and
seal or if corporate has caused this instrument to be signed in its corporate
name by its duly authorized officers and its seal to be hgreunto affixed by the

authority of its Board of Directors, the day and year first above written.

sh:275/C
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NORTH CAROLINA THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

WAKE COUNTY DURANT TRAILS

This Third Amendment to Declaration, made this the

2/ day of May, 1985 by Raleigh'Properties, a North

Carolina General Partnership, with its princ1pal office at 4900
Waters Edge Drive, Suite 245, Raleigh North Carollna 27606,
hereinafter called "the Declarant;" Central Atlantic Mortgage &
Investment Company, a North Carolina Corporation, hereinafter
called "Trustee;" First American Savings Bank, F. S. B. formerly
First American Federal Savings and Loan Association, a savings &
loan association hereinafter referred to as "Amerlcan Federal;"
The Whistler Corporation, a North Carolina Corporation
hereinafter called "Whistler;" Bay Tree Homes, a North Carolina
General Partnership consisting of Phillip R. Barker, Jonny Hayes
and John Rock, General Partners, hereinafter referred to as "Bay
Tree;" Terry B. Todd, Trustee, hereinafter referred to as "Todd;"
and Bankers Mortgage Corporation, hereinafter referred to as

"Bankers."
WITNESSETH:

THAT WHEREAS, the Declarant has recorded a certain
Declaration of Covenants, Conditions and Restrictions for Durant
Trails, hereinafter referred to as "Declaration," in Book 3344 at
page 642, Wake County Registry:; that certain First Amendment to

Declaration of Covenants, Conditions and Restrictions for Durant



Trails, hereinafter referred to as "First Amendment," in Book
3344 at page 694, Wake County Registry, and that certain Secongd
Amendment to Declaration of Covenants, Conditions and
Restrictions for Durant Trails hereinafter referred to as "Second
Amendment" in Book 3451 at page 698, Wake County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of
the Declaration desires to add additional property within the
area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

WHEREAS,‘Whistler and Bay Tree are the owners of certain
lots within the area to be annexed.

NOwW, THEREFORE, in consideration of the premises, the sum of
$10.00 in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
Declarant, Whistler and Bay Tree hereby make and declare thg
following Third Amendment to the Declaration of Covenants,
Conditions and Restrictions for Durant Trails:

The Declarant, Whistler and Bay Tree are the owners of
certain property located in Wake County, State of North Carolina,
being approximately 40 acres, and more particularly described as:

All of that certain land shown on the plats and surveys

entitled "Durant Trails, Section 3," "Durant Trails Section

4," "Durant Trails, Section 5," and "Durant Trails, Section

6" as prepared by Triangle Engineering Services, Inc. and

recorded in Book of Maps 1985, at pages 989, 990, 991, and

992 Wake County Registry, to said plats and surveys

g;f:;:g?e is hereby made for a more particular description

Declarant, Whistler and Bay Tree hereby declare that all of

the property described above shall be annexed to the property

-—_2 -




subject to the Declaration, First Amendment, and Second
Amendment, and shall be held, sold, and conveyed subject to all
of the easements, restrictions, covenants, and conditions therein
contained, which shall run with the real property and be binding
on all parties having any right, title and interest in the above
described properties or any part thereof, their heirs;
Successors, and assigns, and shall inure to the benefit of each
owner thereof.

The~Declarant, Whistie; and Bay Tree execute this Third
Amendment pursuant to the provisions of Article I Section 2 of
the Declaration. While this Amendment does not require the
‘ joinder of any lot owners, a cbpy'of this Third Amendment has
been delivered to the Board of Directors of the Durant Trails
Homeowners Association and the President and Secretary have
affixed a Certificate of Validity hereto evidencing such
delivery. Trustee and American Federal join in the execution of
this Third Amendment for the purpose of subordinating that
certain Deed of Trust executed by Declarant to Trustee for
American Federal dated July 19, 1984 and recoraed July 27, 1984
at 3:09 p.m. in Book 3324 at page 636, Wake County Registry, and
that'certain Deed of Trust executed by Whistler to Trustee for
American Federal dated March 7, 1985 and recorded March 7, 1985
at 3:56 p.m. in Book 3441 page 960, Wake County Registry to the
provisions of this Third Amendment. Todd and Bankers join in the
éxecution of this Third Amendment for the purpose of

subordinating that certain Deed of Trust executed by Bay Tree to



Todd for Bankers recorded May 1, 1985 at 10:47 a.m. in Book 3472,
Page 237, Wake County Registry to the provisions of this Third
Amendment. The Raleigh City Attorney joins in the execution of
this Third Amendment for the purpose of indicating his approval
as required by Article I Section 2 of the Declaration.

IN WITNESS WHEREOF, each of the undersigned has hereunto set
his hand and seal or if corporate has caused this instrument to |
be signed in its corporate hame by its duly authorized offlcers
and its seal to be affixed by the authority of the Board of '

Directors, the day and year first above written.

RALEIGH PROPBRTIES a North
Carolina General_P shi

b7/ /e ///LA//

T. B. & B., Inc/d‘c;‘ neral
RTINS Partner

_:wg.Sec atafy
ijornorate heal)

CENTRAL ATLANTIC MORTGAGE &
L INVESTMENT COMPANY, a North
T Carolina Company, Trustee

S Byt //7/'4 %
-?“ ot > -// . :: :
ATTEST‘.’._M / /
2 /ﬂ/}fn&ri = \/: /IJLM

AEAQSecretary
(Corporate Seal)

ds:A0007195




i

,.-“"”ATﬁ:'sT - | /‘/

FIRST AMERICAN SAVINGS BANK, F.S.B.
(Formerly First American Savings
ssociation)

Cem e D g 7% -

ERpI
4...%.Secretary /
~... (Corporate Seal)

ERTI?ICATION OF VALIDITY OF AMENDMENT TO_ COVENANTS, CONDITION

S
AND RESTRICTTIONS OF DURANT TRAILS HOMEOWNERS ASSOCIATION.

DURANT TRAILS HOMEOWNERS ASSOCIATION

/é/ é,/j};ﬁ.t tc/

/Pre51&eﬁt

(Corporate Sea .
RALEIGH CITY ATTORNEY

/

By: /u\ /Q /')é-‘ vyt (SEAL)
Nnivd

BAY TREE‘-gOMES' a North Carolina
General Partnership

/'\3\,«1'-[1 Q w\. (SEAL)

hmlllpiR. Barkery, General

%’ i:?%}@@%\rsw

7/ Jonn :gayet;/genéral Partner

._/)
/{c- / : (SEAL)

By:
ohn Rock General Partner

Ter#y B Todd Trustee

By:
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that certain Third Amendment to Declaration of Covenants
Conditions and Restrictions for Durant Trails hereinafter
referred to as "Third Amen&ment" in Book 3493 at page 528, Wake
County Registry; and

WHEREAS, the Declarant, pursuant to Article I Section 2 of
the Declaration desires to add additional property within thé
area described in the metes and bounds description attached to
the Declaration as Exhibit B; and

NOW, THEREFORE, in consideration of the premises, the sum of
$10.00 in hand paid and other good and valuable consideration,
the receipt and sufficiency of which is hereby acknowledged, the
Declarant hereby makes and declares the following Fourth
Amendment to the Declaration of Covénants, Conditions ana
Restrictions for Durant Trails:

The Declarant, is the owner of certain property located in
Wake County, State of North Carolina, being approximately 19
acres, and more particularly described as:

All of that certain land shown on the plats and surveys

entitled "Durant Trails, Section Seven," and "Durant Trails

Section Eight" as prepared by Triangle Engineering Services,

Inc. and recorded in Book of Maps 1986, at pages 140, and

141 Wake County Registry, to said Plats and surveys

reference is hereby made for a more particular description
of same. '

Declarant hereby declare that all of the property described
above shall be annexed to the property subject to the

Declaration, First Amendment, Second Amendment, and Third



Amendment and shall be held, sold, and conveyed subject to all of
the easements, restrictions, covenants, and conditions therein
contained, which shall run with the real property and be binding
on all parties having any right, title and interest in the above
described properties or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefif of each
owner thereof.

The Declarant executes this Fourth Amendment pursuant to the
provisions of Artiéle I Section 2 of the Declaration. While this
Amendment does not require the joinder of ény lot owners, a copy
of this Fourth Amendment has been delivered to the Board of
Directors of the Durant Trails Homeowners Association and the
President and Secretary have affixed a Certificate of Validity
hereto evidencing such delivery. Trustee and American Federal
join in the execution of this Fourth Amendment for the purpose of
subordinating that certain Deed of Trust execﬁted by Declarant to
Trustee for American Federal dated July 19, 1984 and recorde&
July 27, 1984 at 3:09 p.m. in Book 3324 at Page 636, Wake County
Registry, to the provisions of this Fourth Amendment. The
Raleigh City Attorney joins in the execution of this Fourth
Amendment for the purpose of indicating his approval as required
by Article I Section 2 of the Declaration.

IN WITNESS WHEﬁEOF, each of the undersigned has hereunto set
his hand and seal or if corporate has caused this instrumeﬁt to

be signed in its corporate name by its duly authorized officers
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FAISON, BROWN, FLETCHER & BROUGH WAKE COUNTY
4900 Falls of Neuse Road, Suite 210
Raleigh, North Carolina 27609

STATE OF NORTH CAROLINA
COUNTY OF WAKE

DECLARATION OF ANNEXATION OF
ADDITIONAL LAND IN DURANT TRAILS
SUBDIVISION TO DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR DURANT TRAILS
SUBDIVISION

|-
THIS DECLARATION OF ANNEXATION, entered and made this 30
day of , 1988, by Greenview Properties, 1Inc., a
North Carolina corporation, with its principal office at 4900
Falls of Neuse Road, Raleigh, North Carolina 27609, hereinafter
called "Declarant",

WITNESSETH:

WHEREAS, Declarant is the successor in interest to Raleigh
Properties, a North Carolina general partnership, having
purchased the property described in Exhibit A attached heretc by
deed recorded in the Wake County Registry in Book 4080, Page 01;
and,

WHEREAS, Declarant now desires to annex additional property
described in Exhibit A attached hereto the Declaration of
Covenants, Conditions and Restrictions for Durant Trails
Subdivision recorded in Book 3344, Page 642 of the Wake County
Registry, all in accordance with Article IX, Sections 2 and 3 of
said Declaration; and,

WHEREAS, the property described in Exhibit A satisfies the
reguirements of Article I, Section 2 for annexation, to-wit; the
property contains an area of greater than five (5) acres, is
contiguous to other property previously annexed, is within the
original Declaration's Exhibit B tract, and has City of Raleigh
approval, as evidenced herein; and

WHEREAS, approvals by Federal Housing Administration and the
Veterans Administration have been obtained contemporaneously with
the recording of this Declaration of Annexation;




NOW, THEREFORE, in consideration of the-premises, the sum of
Ten Dollars ($10.00) in hand paid and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant hereby declares that the following
described real property located in the City of Raleigh, Wake
County, North Carolina, being a portion of Durant Trails
Subdivision, is and shall be held, transferred, sold and conveyed
subject to the Declaration of Covenants, Conditions and
Restrictions for Durant Trails Subdivision as recorded in Book
3344, Page 642 of the Wake County Registry:

SEE EXHIBIT A
ATTACHED HERETO AND INCORPORATED
HEREIN BY THIS REFERENCE

The property described in Exhibit A attached hereto shall
henceforth be designated as annexed to Durant Trails Subdivision
and shall be subject to all of the terms, conditions and
regquirements of the Declaration of Covenants, Conditions and
Restrictions of Durant Trails Subdivision recorded in Book 3344,
Page 642, Wake County Registry, the provisions of which are
herein specifically incorporated by reference. The property
described in Exhibit A shall be subject to additional terms,
conditions and requirements set forth as follows:

1. The terms, conditions and covenants contained in
paragraphs numbered 1, 2, 3, 4 and 5 of the Second Amendment to
the Declaration of Covenants, Conditions and Restrictions for
Durant Trails, recorded in Book 3451, Page 698 of the Wake County
Registry, shall apply to the property described in Exhibit A to
this Declaration of Annexation.

2. No building shall be erected, placed or altered on any
premises subject to this Declaration until such plans, locations
and specifications have been approved in writing as to conformity
and harmony of external design with existing structures and as to
location of the structure by an architectural committee composed
of three persons designated and appointed by Declarant or its
assigns.  In the event the Architectural Committee fails to
approve or disapprove such design or location with thirty (30)
days of submission of the plans, such approval will not be
required and this covenant will be deemed to have been fully
complied with.

3. No lot shall be used, except for residential purposes,
except that nothing herein shall preclude the use of any lot as a
recreational area or well site. Declarant shall be allowed the
use of any lot as a model home for sales and advertising of the
Property.
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4. Minimum setback requirements and minimum square footage
requirements for all platted lots shall be subject to and in
accordance with the zoning regulations for the City of Raleigh.

5. Exterior maintenance of single family detached
dwellings and 1lots shall be the responsibility of <the owner.
Exterior maintenance of townhomes or cluster homes shall be
handled pursuant to Article VI of the Declaration of Covenants,
Conditions and Restrictions for Durant Trails.

6. Private streets shall be designated as common area and
ownership thereof conveyed free and clear of all liens and
encumbrances to the Durant Trails Homeowners Association, Inc.
whereupon all maintenance and repair of the private roadways
shall be the responsibility of the Durant Trails Homeowners
Association, Inc. pursuant to the Declaration of Covenants,
Conditions and Restrictions for Durant Trails, to which the
property described in Exhibit A is being annexed. The cost of
any repair or maintenance for any common area shall be paid by
the homeowners association out of annual assessments.

It 1is expressly understood that this Declaration of
Annexation subjecting the property described in Exhibit A
attached hereto to the original Declaratisn of Covenants,
Conditions and Restrictions for Durant Trails recorded in Book
3344, Page 642 of the Wake County Registry shall not subject the
property described in Exhibit A to any amendments to the
Declaration recorded prior to the ddate of this Annexation, or to
any covenants or restrictions, other than those expressly
contained herein.




Exhibit A

Parcel 1 - Lying and being in the City of Raleigh, wWake
County, North Carolina and being all of the 58.94 acre tract,
inclusive of the 13.07 acre greenway easement, as shown on survey
entitled, "Property of Raleigh Properties" prepared by Rivers and
Associates, Inc., dated July 30, 1987 and recorded in Book of
Maps 1987, Page 1316 of the Wake County Registry.

This property is a portion of the property described as
Parcel 1 conveyed to Greenview Properties, Inc. by deed dated
August 3, 1987 and recorded in Book 4080, Page 01 of the Wake
County Registry.

A:0.0



