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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. VILLAGE GREEN SUBDIVISION
Book of Maps 1974, Vol., II, Page 220
Wake County Registry

THIS DECLARATION, made on the date hereinafter set forth

by Village Green Associétes, hereinafter réferred to as "Declarant"®,
' WITNESSETH:

WHEREAS, Declaran§ is the owner of certain real property
in Cary,.county of Wake, State of North Catolina,'consisting
of 12.41 acres, more or lgés, according to a survey entitled
“Phase I, Village Green Subdivision, Cary, yorth Carolina®
by~Bass, Nixon and Kennedy, Inc., Consulting Engineers,

7416 Chapel Hill Rggdq Raleigh, North Carolina 27606,
‘dated May 21, 1974, and heinQ‘more'particulafly described

{n Exhibit A,.which is attached hereto and made a part

hereof.
’ AND WHEREAS, Declarant will convey the said properties,
subject to certain protective'convenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the
propertles described above shall be held, sold and conveyed
subject to the following easements, restrictlons,_covenants,
and conditions, all of which are for the purpose of enhancing:
and- protecting the value, Hesirébi;ity, and attractiveness
6£ the real broperty. These easements, covenants, rest;ictions,
and conditions shall run with the real property and shail .
be binding upon all parties having or acquiring any right,
title or 1nterest in the described properties or any part

thereof, and shall inure to the benefit of each owner thereof.
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ARTICLE I
DEFINITIONS
Secéion 1. "Association” shall mean and refer to
village Green Bomeowners Aesociation, its successors -and

¢

asaigns.

3 Seotion 2. "Propertiea“ shall mean and refer to that
certain real property hereihhefore ,described, and such additions
thereto as may hereafter ben brought w:.thin the Jurisdiction of

the Association .

Section 3. "Cbmmon Area" shall mean all real property

' ovmed hy the Assooiation for: the common use and en;é'étpnt
:"of the ‘members of the Association, including such additions
thereto as may hereafter be_brought within the Juri'diction
of the Association. '

' Section 4. "Lot" shal*.l smean ‘and refer to any;v plot of

Section 5. "Hember" shall mean and refer to every
’raon or entity who. holds membez:ship in the, Association.
Sectio_n 6. "Ownet" shalh mean -and refer to the record
er, whether one or more ’persons or\em:'i'fies*-oi% fee
:l.mple title to any ‘Lot whiq:h is a part of i:he Properties,

A :.ncluding contract sellers-"«but excluding those hav:.ng such

xnterest merely as. security;' for the performance of an obligation. :

i Section 7. : "Declara.nt" shall mean and refer to Village
' Areen Associates, 1ts succeseors and assigns if suchnsnccessors
3 r ass:.gns should aoquir 'more than one undeveloped Lot. from

the Declarant for the purpoge of development.

g o v
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ARTICLE IT
ANNEXATTION OF ADDITIONAL PROPERTIES

-Section 1. Annexaﬁipn of additional property shall

'require the assent of two-thirds (2/3) of tﬁe.class A membership
and two-thirds (2/3) of the Class B membership, if any, at

a meeting duly called fb; this purpose, written notice of

which shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeeing
setting forth the purpose pf the meeting. The presence of
members or of proxies entitled t6 cast sixty percenu {60%)
- of the votes of each class of membership shall constitute

““\

a quorum. If the required ‘quorum- isenntmtggthcoming‘et any
meet;ng, another meeting may be called, subject to the~;;;12e -
requirement set forth above, and the required quorum at such .
subsequent meeting shall be c;e~half of. the required quorum

of the preceding meetlpg. No such subsequent meetlng shall
_be held more than sixty {60) days.following the preceding .
meeting. In the event bhaf two-thirds {2/3) of the Class A
membership or two-thirds (2/3) of_the Class B membership

are not present in person er by proxy, members not present

may give their written assent -to the action taken thereat.

Section 2. Provided, however, if within ten.ksq) years

of the date of incorporabion of this Assoeiation, the Declarant
should develop additional lands, of approximately sixteen (16)
acres, more or less, withh the boundaries shown on the master
plan of Village Green Subdivision, as prepared by Jexrry Turner &
Associates .and ‘such additional lands may be apnexed by the
Declarant tp said properties without the agsent'of the CIase A
 members; provided, boweveu:~the development of the additional "

-lands described in this section shall be in accordance with

‘the'general plan pertaining to the properties herein described
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for the first Phase. If euch'plans are in material va"riance
':and thyg not in accordance with the general plan on file
'?fthe development of the additional lands must have the assent

.of two—thirds (2/3) of the CJ.ass A membership who are yoting

-'-:f..':.n person or by proxy at a meetmg duly called for thie purpose,

'written notice of which shakl :be sent to all members not
"Iees than thirty (30) days- nor more than sixty (60} days
'in Ai:a.dvance of the meeting eetting forth the purpose; of the

Y ing.A At this meeting, tpe presence of members or of

_proxxes entitled to cast sz.xty parcent (60%) of all of the

‘votes of the CIass A member:ehip shall constitute a quorum
' If the required quorum is nop:. forthcoming at any meet ng',

%

other meeting may be caneh subject to the notice requirement
set forth above, and the retiuized quorum at any such subsequent
meet:.ng shall be one—helf (LjZ) of the required quorum ‘at -

the preceding meetinq.» Na:. u.ch eubsequent meetin§ shau

ARTICI.E TIT .

N MEM‘BERSBIP :
Every person or entity ok bo 1s a record owner of a; fee
"-::or undivided fee interest. ins any Lot, including contract
"sellers, shall be a member. the Association. The foregoing
j"is not: intended to mclude'giereons or entitiee who holQ an
f'interest merely as security. "for ‘the performance of 7 i obligation.
No owner shall have more thaj one membership. Membership
’ shall be appurtenant to and- inay not be separated from ownership
of any Lot which is eubject fto ‘assessment by the Associ,at:.on. ’
’mmership of such Lot shall be the sole qualification for

. membership. The Board of Di&ectors may make reasonabli rules

; relating to the proof of ownprehip of a Lot in this Subdivision. '
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ARTICLE IV
. VOTING RIGHTS

Section 1. The Association shall have two classes of
voting membership:

Class A. Class A members shall be all those Owners
as defined in.Article .III with the exception of the Declarant.
Class A members shall be entitled to. one vote for each Lot
in which they hold the interest required for membership by
aArticle II!. When more than one person holds such interest
in any Lot, all such persons shall be members and the vote
for such Lot shall be exerci'sed as they among themselves
determine, but‘:ln no event shall more than ‘one vote be cast
w}th respe_ct to any Lot. ‘

.Class B. The Class B n@mber shall be the Declarant
and only the Declarant. The class B member shall be entx.tled
to four (4) votes for each I.ot in which it holds the interest
tequirWrship by Article III, until such Lot is
first sold or leased; provided- thab,_the_ga_ss B membership
of the Declarant shall.cease and be converted to cla;:mi\*
membership and entitle the Declarant to one vote for each

Lot in which it holds the inte:est requi:ed for membership

under this Section, upon the happening of either of the follawing

even_ts. whichever occurs first: .

(a) When t_hé total wotes outstanding in Class A
membership equalé or exceeds tye total votes _ '
outstanding in ghe Class B mmberéhip; provided .
that, the Class B membership shall be reinstated

if thereafter and before the time stated in
Subparagraph (b) below, additional lands are annexed
to the Pn.)perties without the assent ofACJ.ass A

members on account of the developmenf:,‘ of such’
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additional lands by the Declarant, all as.
provided for in Article II, Section 2 above,

.

or;,

(b) -~ On July 1, 1984. /‘ N .

Section 2. The' right >olf any, member to vote may be
suspended by the Board of Directore for jus't cause pnrsuant
to its fules and regulations and’ accoxding to the prov:l.s:lons
i ef Article V, Section l(d).nif; .
3 ARTICLE v

FRO ER RIGHTS

§ggtion 1. Members' Easements of Enjoment m*.thi* Common

A:eas.. Every member shall have a right and easement of enjoyment

i.n and to the cOmmon Area in each and every Phase of the properties,

. and such’, cross—easement shal,).-be appurtenant to and sha;ll '

p&ss wn,th the title. to. every assessed Lot, subject to the

’ follovung provisions: . S
“, 'f b

¢’ (a) The right of the Associat:.on to limit. the number

. of guests of memhers~ (L “ . CE
| (b) . The right of the Assoclation to charge reasoxiable
admission and othex fees :for. the use of any . recreational
fac:.llty situated upon the Common Area, CoL e l o
- (c)' The right of the Aesociat:.on, in:; accordance
with its Articles and By-Laws, to borrow money for
- the purpose of :unprov;mg the Comon Area and facilities
and, in aid thereof, tot mortgage said. property,:
ﬂ_rights of such mortgageein said ptopert:.es to be
subordinate to the n.ghts of the homewners hereunder), e
(a) The right of the Asso J.atJ.on. as _ ; .
its By-x.aws, to suspend the x::.ghts to the use an

-enjoyment of the recreat:.onal »facilities by a memhe
Afor apy period during wﬁich:'-any assessment against;

~
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exceed thirty (30) days for any infraction of its

published rules and regulat;ons: )

(e} ‘The right of the Association to dedicate or
transfer all or any part of the Comon Area to nn’y
public agency, autnori.ty[. or utility for such purposes
and subject to such conditipns, as may be agreed to
by the members:. provid’ed that, . no such dedication .
or t-;ransfer shall be gffectivé unless an instrument
signed by members entitl‘e.d‘to cast two—'i;lx.irds (2/3)
of the votes of the Class A membership and twq-thirds

(2/3) of the votes of the Class B member_:shfp,r it
_-aniy,'has been recorded, ,ag,}:gei_ng to such dediéat_ion
or transfer, and unles\e wr,_:!.tten notice of the proposed
action is sent to every nhmber not less thanthirtx

{30) days. nor more than sixty (60) days in .adva.n_cer__ :
" (£)" The right of the individual members to the

exclusive usé of parkipg spaces as provided in this‘_' . )

Article; and . :

(g) The right of the Association to take such L

.steps as are reasonably necessary to protect the

above’—described prope:i'ties against foreclosure.. '4 .

Section 2. Delegation of Use. Any member may delegate,
in accordance with the By-Laws, his right of enjoymer;t to the
Common Area and facilities to the membérs of his famiiy, pis-
tenani:s, or contract purchasers who reside. on the property.

' . Section 3. .Title to the Common Area. The Declarant herehy
covenants for itself, its heirs and assigns, that it wi}l
convéy, prio-r to the conveyance of the first ;ot, within
eacii Phase, fee simple title :to, the ;:ommon Aréa. to tl'le.
Association, free and clear of alllencumbrances and liens,
éxcept construction loan deed of truét. utility easement_s.

.
-~
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capa.tal :.mprovemente, snch

'expresseé in any such deed {): .ather conveyanc'
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rights of way c:eated dedicated or reserved.‘ other easements

of. record, if any, and taxes prorated through the time of

conveyance. . Ty .

Section 4. Parklr.x"' 'Ri hts. Ownershi.p of each I.ot shall
& £itle the owner or owners thereof to the use of nct more
than two automobile. parking\epaces, which shall be as near
and convenient to said Lot es reaSonably possible, together
with the r:.ght of ingress atgd egress in and .upon . se:.d parking
areas. 'rhe Association shall permanently assign two velucular

parking spaces for each dwell:lng, sut.h apaee to be as near

t-he-_ dwelling to which it :La'assigned as is reasonably gossible.

'l‘he ‘Association may ::egul.ete the parking of boats,. trailers :
d other such items on th Common Area. No boats or trallers
hall be parked within the r:.ght of way of any pubhc street

1 or ad;acent to Village VGreen Subdiv:.s;on or 1n a: Aautomob:.le

,pxc"né VI

- settion 1. Creatlon of. the . I.:Len and Personal Obligatlon

of Assessments. The Declarént .t'pr each Lot ovm,ed within the

Propert:.es, hereby ‘ cover; _s. and each Owner of. an ‘Lot by -

'acceptance of a deed the. _,.:Eér, whether or noi; it shal:lI be so

ik
!

covenant and agrees to pay 1:0 the Association: (1) anual

-assessments or charges, and“ (2) special assessments fqr
Aseessments to be f:.xed, ee_ablished,
and collected £rom t;une to rtiee as hereinafter prov:.d?d.

The annual and special ass%e _nts, together with sucl} interest,
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is made. Each such issessment, together lwith such interest,
costs, and reasonable attorney's fees shall also be ‘the personal
obligatio{f of the person who was the Owner of such propefty

at the tifne when the assessment fell due. The personal obligation
for delinquent assessments shall not pass to his succe.ssors

in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The Assessments

levied by the Association shall be used exclusively for the
purpose of promoting the reéreation’, health, safety and welfare

of the residents in the Properties, the enforcement of these

. . covenants and the rules of the Association and in particular

\N—..
for the improvement and maintenance.of the Properties, services,

e —— e

and facilities devoted to this purpose and related to the
use and enjoyment of the Common A're_as, and of the homes situated
upon the Properties. ), : . o

Section 3. Annual Assessment.

(a) The maximum annual assessment shall. be as

follows: :

(1) uUntil January 1, 1975, the maximum
annual assessment shall be Two Hundred
Sixty-four Dollars ($26'4.00) per lot.
(2} Prom and after January 1, 1975, the
maximum annual issessment may be increased,
effective Januéry‘l of each year, wiﬁout :
a vote of the membership, in an am:a_pnt not to
exce-éd six perpent {6%) above the max:.mum

‘ assessment for ‘the previous calendar yéa_r‘.b

'(3) From and after January 1, 1975, the
maximum annual gsgessme_nt may be increased
above six percent (6%) by a vote of two-thirds
(2/3) of each’class of members who are voting

~-in person or by proxy at a meeting duly called

-

TRIETIRE T

o s

- -
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for this burpose-,\ written notice of which
- shall be sent to all*members not less than
thirty (30) days nor more than .sixty (60)
days in aévance sf‘the meeting setting forth
the purpos.e* ef the meeting.
After consider‘ation of current maintenance
costs and future needs of the Association, the Board
of Directors may f:.x the annual assessment at an

. amount not in excess of the maximum: p_ovided however,

any excess of the annual assessment for any particular
) .yeax_'. other than reservss for future capital egsn‘g,itures,
remsining after payment of ‘all current e@enses of

the association for that. same year shall, on a prorata

basis, either be: (i) zefurned, within three (3)

months after the close of the assessment year, to the

members oxr (ii) czedited, agamst the annual assessment

" due from each member for the next succeeding year

of operations of the Assoaiation.’

Section 4. Special Assessments for Cap_ital Iggrovements.
Is addition to the annual assessments authorized above, the
Association may levy, in any sssessment year, a special assessment
applicable to that year only for the purpose of defraying,.
in whole or in part, the cost;: of any construction, reconstruction,
repaiz: or replaceme_nt of a c_aéigal improvement upon the common
area, including the necessazy”fixtures and personal preperty
related thereto, provided any;such assessment shall have :
the assent of two-thirds (2/3) of the votes of each class"
of members who are voting in person or by proxy at a meeting
duly called for t}us putpose. .written not:.ce -of which shall
be sent to all members noi: less than thirty (30) -days - nor

more than szxty (60) days in advance of the meeting setting
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~

forth the purpose of the meeting; provided further; any

and all such-special assessments and all other reserves,
previously set aside for future "c‘;;'im;;—aﬁl\ex‘p&ﬁi‘ﬁh”fés;' shall.  _
be treated for all purposes as capital contributions by the
members to the Association, and- all such special asseséments
and/or reserves shall be mzii_nﬁained by the Associatien in

a separate Association trust; account and not comi'héléd with
annual assessments, said trust hf;‘i;ount funds to be used solely
for future capital expenditures and not for current maintenance

and repair.

Section 5. Uniform Rate Of Assessment. Both annual

and special assessménts must be fixed at a \;nifom rate for

all Lots owned by members oﬁher than the Declarant, and may

be collected upon a monthly bgsis'by the Association.
Section 6. Quorum for Any Action Authorized Undex

Sections 3 and 4. At the first meeting called, as provided

-in Sections 3 ‘and 4 hereof, the presence at the _méetipg"ofv
members or proxies entitled to cast sixty percent . (60%) of
all the votes of each clasqiof rmembership shall constituté

a quorum. If the required quo;um is not forthcoming at any
meeting, another meeting may be called, subject to ‘the notice
‘requiren_gent as set forth in Sections 3 and 4, and the required
q::orum at any such subsequent meeting shall be one-half (1/2)

o'§ the required quorum at the preceding meeting. No such

subsequent meeting shall be held more than sixty (60) d&§§
following the preceding meeting. '

Section 7. Date of Commencement of Annual Assessments:

Due Dates. “The annual assessments provided for herein shall commence
.as ‘to all Lots, on the first day of the Eirst month following
the issuance by the Town of 'jCary, North Carolina, of a permit
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authorizing the use and occupancy of the proposed "meeting"

house.. The first annual asgessment shall be adjusted'according
to the number of months remaining in the calendar year, The
Board of Directors shall fix the amount of the annual- assessment
against each Lot at 1eest thirty (30) days in advance of
each annnal assessment peridd. Written notice of the annual
assessment shall be sent to every Owner subject thereto.
The due dates of the assessment shall be established by the
Board of Directors. The Association shall upon demand, at
any time, furnish a‘cestificate, in writing and signed by

' an officer of the Association, setting forth whether the
assessments on a specified Lot have been pald. a charge

of Ten ($10.00) Dollars may be made by the Board for the

issuance of these certificatei. Such certificate shall be
(
conclusive ev1dence of payment of any assessment therein
stated to have been paid. : .

,3 Section 8. Effect of Nonpayment of Assessment-- Remedies

of the Association. Any assessments which are not paid when

due shall be delinquent. If the assessment is not paxd within
thirty (30) days aftexr the due date, ‘the assessment shall bear
interest from the date of dellnquency at the rate of six percent
{(6%) per annum, and the Assot;ation may bring an actlon at law
aga;nst the 0wner personally‘obligated to pay the same or foreclose

the lien against the propezty Interest, costs and reasonable

attorney's fees of any such actlon shall be added to the
amount of such assessment. No owner may waive or otherwise
escape lxahlllty for the assessments provided for herein .

by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages.

———

The lien of the assessments prbvid shall be

Hsuhordinate to the lien of any mortgage ox mortgages. Sale

1

i
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. or transfer of any Lot shall net affect the assessment lien.
.'Bowever, the sale or transfer of any Lot which is subject

to any'mortgage, pursuant to a decree of foreclosure under
such mortgage or any proceeding in lieu of foreclosure thereof.
shall extinguish the lien of such assessments as to payments
thereof which became due’ prior to such sale or transfer.

No sale or transfer shall relieve such lot from liability

for any assessments thereafter becoming due or from the lien

thereof. _

Section 10. Exempt Prog:ertx. The following property
subject to this Declaration shall be exempt from the assessments
created herein: (a) All properties dedicated to and accepted
by a local public authority; (b) The Common Area; {c) All
properi:iee owned by a charitable or nonprofit organization
exempt from ‘taxation by the laws of the State of North Carolinas
.and (d) All I.ots own_ed by the Declarant. Except as here:ln
.pfpvidegl, no land or imprqvements'devoted to dwelling use
shall be exempt from s.ai.d assessments.

ARTICLE VI
INSURANCE

I:emﬁverage on.each Lot shall be governed by
the following provisions: ' T

Section 1. Ownerehlg of Policies. Every owner of a
Lot shall purchase an msurance policy, .on account of sa:.d
Lot, for the penefit of the Owner and hls gorj:gegee, _as their
respective interests may appear., the coveracje of said policy '
or policies being specified below. In addition, Owners may.
at their option, obtam insurance coverage at thei.: own ' expense
upon their personal property and for their personal 11ab111ty
and living expense and such other coverage as they may des:.te.

section 2. verage. All buildings and improvements
upon the Lot shall be usued-i.n an amount equal to the maximum

-~
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ineurable replacement value as determined annually by the

——,

owner With the assistance of the insurance coverage providing
such coverage. Such coverage shall provide protection against:l
(3) loss or damage by fire and other hazards covered
" by a standard extended coverage endorsement. and
(b) such other risks as from time to. time shall
be customarily covered with respect to buildings
~ and improvements similar in construction, location,
and use as the building on the Lot. ' C
Section 3. Premium. Pzeminms upon insurance policies
purchased hy the 0wner shall be paid directly by the Owner
to the insurance company providing coverage and shan not
be paid as part of the annual assessment pertaining to that
R e e L
Lot. . : o

Section 4. Proceeds.. M.l insurance policies purchased

by the Owner shall be for the henefit of the Owner and his
mortgagee, as their interest may appear, and shall provide
that all proceeds thereof shall be payable tc the owner as ‘the
insured. ) N j'_" R

Section 5. Damage and Deetrnction. Damage t6 or ‘
destruction of any improvement or building located on a
Lot shall be promptly repaired and restored by the 0wner
“ueing the proceeds of insurance on “the building for that
pui‘pose and the Owner shall be respons:.ble for any deficiency.‘
Al reconetruction or. repa.irs shall be in accordance with
the Pla.ns and Specifications of the' original improvements;
and if not, then according ton Pians and Specifications approved
by the Board of Directors or Architectural ‘Control cOmmittee,
if any, which modified Plans and Specifications sha11 be
filed as an Amendment to this Declaration.
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ARTICLE VIIIX
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall

which is built as a part of the original construction of

the honfes upon the Properties and placed on the dividing

line between the Lots ar;d all reconstruction or extensions

of such walls shall constitute party walls, and, to the extent
not inconsistent with the provisions of this Article, the
_general rules of law reg'arding party walls, lateral support

in below~-ground consf.ruct:lon and of liability for property
damage due to negligence, willful acts or omissions shall

-

apply thereto.

Section 2. gharing of Repair and Maintenance. The

cost of reasonable repair and gaintenance of a party wall
shall be shared by the Owners who make use of the wall in _.'
proportion to such use.

. Section 3. Destruction by Fige or Other Casualty.

If a party wall is destroyed or damaged by fire or other
. casua_lty} any Owner wﬁO'has uséd the wall may restore it,
“and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to
the x.;ight of any such Owrners to call for a larger contributic;n
from the others under any rule of law regarding liability
for negligent.or willful acts or omissions.

Section 4. . Right of Owners. The owner of any Lot may
construct, reconstruct or extend a party wall in any -d:l.rection
(subject to “and within the limitations or architectural control
and  other limitations of these covenants) with the right
to go upén"the a&joinipg Lot to. the extent reasonably necessary
to perform such construction. Such constrn;tion shall be

'y .
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- Al

done expeditiously. Upon completion of such construction,
such owner shall restore the adjoining lot to as near the
same condition which prevailed on it before the commencement
of such construction as is reasonably possible.

éection 5. Weathe;groofing, Notwithstanding any other
provision of this Article, an Owner who by his negligent
or willful act causes the party wall to be exposed to the

elements shall bear the whole cost of furnishing the necessary

‘protection against such elements.

Section 6. Right to Contribution Runs With Lang.

: The-right-of.any Owner to contribution from any oﬁhorrﬁwner
under this Article shall be appurtenant to the "land and shall
pass to such Owner's succeesors in title.

Section 7. Certificatian by Adjoining Property Owner

That No Contribution is Due. If any owner desires to sell

his property, he may, in order to assure a prospective Purchaser
" that no adjoining property owner has a right to contribution
- as provided in this Artxcle v;I, request of the adjoining
property owner or property owners a certification that no )
right of contribution exiets. vhereupon it shall be the duty
of each adJO;ning property owner to make such certification
immediately upon request and without charge, provided however,
" that where the{ad:o;nipg property owner claims a right of
contribution, the certification shall contain a recital of
the amount claimed. ' :
Section 8. Arbitration.r In, the event of any dispute
arising concerning a party‘wall. or under the provisions
.of this Arficle, each party shall choose one arbitrator,
_and such arbitrators shall choose a third, and the decision
iby a majority of all the arhitrators shall be conclusive
and binding upon all parties and subject to enforcement in
any court of law.or equity..

»

o

iy
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ARTICLE IX
ARCHITECTURAL _ con'mox.

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Propertvies, nor
shall'anj exterior addition to or -change Ot. alteration therein
be made until the Plang and Specifications showing the nature,

; kind, shape, height, mai:erialsv, and location of the same
H g shall heve been s;xbmitted t:e and approveci in writing as to
harﬁony of external deé:igh a;xd locati.on in relation to surrounding
structures and topography by the Board of Directors of the
Asaociation, or by an architectural committee composed of
three (3) or more representatives appointed by the Board.
In the evem: said Board, or its designated Committee, fails

to approve or disapprove such design and location within

thirty (30) days aftet said '!1ans and Specifications have
been submitted to it, approval will not be required and th:le

Article will be deemed to have-been fully complied with.
LTTTr— AR‘I'ICLE X

- '
. EXTERIOR MAINTENANCE ——————__

i e A A L L ——

Section 1. 1In addition to maintenance of the Common

¥ - Area, except as herei;xafter provided, the Association shall
provide ‘exterior maintenence upon eaclf'l.oi; which is subject
to assessment hereundex, as follows: paint, repaif, replace,

9 maintain and care ior reofs,. gutters, downsi:outs, exterior

3 : building surfaces, trees,'shrubs.. grass, walks, and other o
i exterior improvements; provided, however, such exterior maintenance
~ shall not include glass surfaces and, provided further, each

lot owner shall, at his sole expense, be responsible for

et e e e

the maintenance of all vegetation within the rear yard area
of his lot, including all shrubs, trees, grass and flowers.
: ; In addition, with the p:idr written ap'prov,al of the Association,
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ihe owner of any lot may, at hie'eole expense, plant trees,
ehrubs, flowers and grass in the front and rear yard areas
05 his lot and may also maintain all of his front yard area,
provided that such activities do not hinder the Association
in performing its maintenance of the exterior of the house
and yard areas. No eucﬁ,maintenance by a lot owner shall
reduce the assessment payable by him to the Aesociatiow.
If, in the opinion of the Association any such owner fails
to maintain his rear yard in a neat and orderly manner, the
Association may revoke the owner's maintenance rights for
ench period as the Associatien may determine. The Association
snall have such easement and:accees to a lot'as will nermit
it to maintain such lot as provided in this Article X.

Section 2. In the event that the need for maintenance
or repair is caused through the willful or negligent act
or nonaction of the Owner, his family, oxr guests, or invitees,

the cost of such maintenance or repairs shall be added to

»and become a part of the assesament to which such Lot is

subject.

Section 3. As a matter of information to future members
of this Association, ‘the Declarant wishes to make it known
that it is a part of the original plan of development to
construct a variety of dwellings with a variety of exteriors
in order to avoid monotony 9nd, achieve a hatmony of deeign
and textures._ All members. of the Association, will be benefitted
by the variety of exteriors ‘and, therefore,. the Association
should provide exterior maintenance and make a uniform rate
of charge, without regard to the actual cost of maintenance
of each dwelling. '
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ARTICLE XI
USE_REGULATIONS AND RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors
of the Association shall have the power to formulate, _publi.sh
and en'force reasonable rules and regulations concerning the
use and enjoyment of th;' yard epacé of sach lot and the Common

Areas.
Section..2. _Use _qf Properties. No portion of the Properties

(except for a temporary offi&éwdfwi:—mlirmtﬂndlonhmde}

houses used by the Declarant) shall be used except for residential

purposes and for purpoées incidental orx accessory thereto.
"' Béction 3. Quiet Enjoyment. No obnoxious or offensive

activity shall be carried on upon the Properties, nor shall

anything be done which may be or may become a nuisance or

annoyance t;: the ng;lghborhood.
Section 4. Signs. No sign of any kind larger than

" one (1) square foot shall be displayed to the public view .
" on any lot, except temporary signs advertising the property

for sale or rent and temporary signs erected by Declarant

in connection with the construction, lease or sale of buildings

and lots.

L

Section 5. Animals. No animals, livestock or poultry
of any kind shall be raised, bred or kept on ax{y lot, except
that one dog, cat Ol:;'.' other- usual household pet may be kept
by each lot owner; p:ovidﬁd it is not raised, bred or kept
for any commercial purpose varu’l, provided further, that it
is kept leashed when outside the boundaries of any lot and

-

walked only in areas designated by the Association.
.Se-;':tion 6. -Sight Obstruction. Yo fence, wall, tree,

’iéeqige or shrub planti{xg shall be maintained in such manner

as to obstruct sight lines for vehicular traffice.
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Section 7. Winddws and Drapes. All windows must be .

draped and/or shaded and only white shades may be used and
all drapes must be lined w;th a white material.

Section 8. Clothes Lines and Antennas. Unless otherwise

agreed'by the Declarant, no clothgs line or antenna shall be

erected or displayed on‘any unit or grounds serving such unit.
ARTICLE XII '
EASEMENTS

All of the Properties, ‘including Lots and Common Areas,

‘shall be.subject to sucli easements for driveways, walkways,

parking areas, water lines, sanitary sewers, storm drainage

facilities, gas lines, teleghone and electric power;liﬂes,

-television cables, and other utilities, public or private,

| as shall be established by the Declarant or its predecessors

N . . L
: in title, prior to the subjecting of the Properties tg this

Declaration; and the Associétiqn shall have. the power .and

“authority to grant and establish upon, over, under and across

the Common Areas conveyed to it, such further easements as

‘are requisite for the convenient use and enjoyment of the

v e
5

Properties.

gems

All Iots shall be suh]ect to easements for the encroaehment

at e
4
-

of initial improvements constructed on adjacent Lots by ‘the

v

Declarant to the extent that such initial improvements actually

encroach including, but not limited to, such items as overhanging

eaves, guttens and downspouté and walls:.provided that, any

damage resulting from the installation of said easements E
=

shall be promptly repalred or replaced by the Declarant.

ARTICLE XIII

GENERAL PROVISIDNS ;
Se;w*3ﬁ*i“” Enforcementt__rhe Association, or- any Owner,

shall have the right to enforce, by any nroceeding at 1aw‘**- -

1]
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or in equity, all restrictions, conditions, covenants, reservations,

liens and charges now or- hereafter imposed by the provisions

of this Declaration. Failure by the Association or by any

§ Owner to énforce any covenant or restriction herein contained

shall in no event be deemed a waiver of the right to do so

thereafter.

Section 2. Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order

g ) shall in no wise affect any other provisions which shall

* 'xemain in full force and effect.

-; _ Section 3. Amendment. The covenants, conditions and

restrictions of this Declaration shall run with and bind

the' iand, and shall inure to the benefit of and be enforceable

by the Association, or the Owner of any Lot subject to this

Declaration, their respectiveclegal representatives, heirs,

r o successors, and ass;lgné. The covenants, conditions and restrictions

of this Declaration may be amended by an instrument signed

i " by not Tess—than_ the Owners of ninety percent (90%) of the

O ———
Lots. ————

——

NS WP LA TS Y

If any amendment to these covenants, conditions and

E

restrictions is executed, each s,ﬁcb .amendment shall be delivered

to the Board of Directors of this Association. Thereupon,

o the Board of Directors shall, within thirty (30) da);s do’

]

4 the following:
W - {2) Reasonably assuré itself that the amendment .-

§ R has been executed by the Owners of the required

number of Lots. _ (For this purpose, the Board

may rely on its roster of members -and shall not

be reciuired to cause ahy title to any Lot to be
examined) ; '
(b) Attach to the amendment a certification as to

[T S

its validity, which certification shali.be executed’

o
\

A,
.
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by the Association in the same manner that deeds

are executed. The following form of cextification
is sugqested. .
CERTIFICATION OF VALIDITY OF AMENDMENT

TO COVENANTS, CONDITIONS AND RESTRICTIONS OF
VILLAGE GREEN SUBDIVISION

.; By authority of its Board of Directors, village
Green Homeowners Association hereby certified that
the foregoing :lnstrument has been duly executed by
the Owners of . percent of the Lots of Vvillage
4Green Subdivision'and'is, therefore, a valid
amendment to the existing covenants, conditions

.:.‘4'
and restrictions ‘of Village Green Subdiv:.si%“""’?’
VILLAGE GREEN HOMECHNERS ASSOCIATION

. By

ATTEST:

Secretary

(c) Imnediately';' and within the thirty (30) day period
aforesald, cause the amendment to be recorded in the

Wake County Reg:.stry .

All amendments shall’ be effectlve from the date of recordat.mn

in the Wake County Reglstry, provided however, no such amendment

shall be valid until is hes been indexed in the name of this
Asspciation. When any iﬂetrment purporting to amend the
covenants, conditions and restrictions has been certified
by the Board of. Directors; recorded and indexed as provided

by this Section, it shall be conclusively presumed that such

: instrument constitutes a valid amendment as .to all persons

thereafter purchasing any I.ots in village Green Subdivision.
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Section 5. Notices. Any rnotice required to be sent

to any member or Owner undexr the provisions of this Declaration
shall be q;emd to have been propérly sent'when mailed,. pbstpaid,
to the _last known address of the person who appears as a
member ‘or Owner on the records of the Association at the
time of such mailing.
. IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has executed this instrument this ﬂ_‘_’ day of ﬁgf‘ ¢
1974, o - ’

‘ VILLAGE GREEN ASSOCIATES

"T.M.C., INC., General Manager
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N(.)RTH CAROLINA

WAKE COUNTY

[é( ¢ u’/ \j //l €L 'g/"‘, Notary Public, do hereby
certify that _ v / ﬁ/ 14 dl (7l )1

came before me this day and acknowledged that T.M.C., Inc.

. is General Manager of -Villpge Green Associates, a North Carolina
General Partnership, that he is Secretary of T.M.C., Inc.,
'énd that by authority duly given by the Partnership, the
.f.oregoipg instrument was s;léned in its name by its President,
‘sealed with its corpor‘a.te‘ seal and attested by himself as
its Secretary. l. A. ' '
WITNESS my hand and notarial seal, this »:_)ﬂ day of

»

%ﬁf v 1974.
e -

ﬂ/zm,/xf ;/L({%.

. ‘ - Notary Public

y sgion Expires:
77{ ([2F

NORTH CAROLINA—WAKE COUNTY :

————————

.

ot s e 530
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EXHIBIT A

BEGINNING at a point in the northern right-of-way
line of Village Green Way, said beginning point being
located along an arc 54.38 feet, having a radius.
of 168.38 feet as it curves to the left in a northeasterly
direction;- from a control corner in the northern
right-of-way - line bf Village Green.Way, thence North
23 degrees 16 minutes West 232.28 feet in common' - ___
line with the property (now or formerly) of T.M.C.,
Inc. to a point; thence continuing along sajid common
line North 35 degrees 03 minutes 50 seconds East
N ; 138.06 feet to a point; thence continuing along said.
! ~ common line North 62 degrees 32 minutes 50 seconds
) ' . East 188.03 feet to a point; thence continuing along
i ' said common line North 11 degrees 58 minutes 20 seconds
. East 124.67 feet to a point; thence continuing along
E said common line North 69 degrees 42 minutes 20 seconds
d ; : East 150 feet to a point; thence continuing along
i . gaid common line North 69 degrees 29 minutes 40 seconds
East 221.52 feet to a point; thence continuing along
! said common line along an arc 51.40 feet, having
3 : a radius of 55 feet as it curves to the right in
: . : a southeasterly direction to a point; thence continuing
along said common line North 32 degrees 00 minutes
East 112.78 feet to a point; thence continuing along .
said common line North 56 degrees 35 minutes 50 seconds
East 67 feet to a point; thence continuing along
said common line South 86 degrees 35 minutes East
115.56 feet to a point, a common corner with the
- property of T.M.C., Inc. and in common line with
the property of the State of North Carolina; thence
continuing along said common line with the property
of the State of North Carolina South 03 degrees 25
minutes West 1061.87 feet to a point, & common corner
with the property of Oxford Square Associates and
the State of North Carolina; thence along the common
property line of Oxford Square Associates North 47
degrees 08 minutes 50 seconds West 261.00 feet to
b a point; thence continuing along the common property
N line of Oxford Square Associates North 65 degrees
g ¢ 11 minutes 32 seconds West 125.00 feet to a point;
¥ thence continuing along the common property line
L . of Oxford Square Associates North 79 degrees 58 minutes
: 20 seconds West 158 feet to a point; thence continuing
along the common property line of Oxford Sguare Associates
A South 58 degrees 12 minutes 55 seconds West 121.68
feet to a point in the eastern right-of-way of Village
Green Way; thence continuing in the right-of-way
! . of Village Green Way along an arc §5.14 feet, having
. N a radius of 90 feet as it curves to the left in a
northwesterly direction to a point ip the right-of-
: way line of Village Green way; thence continuing °
E . in said.right-of-way along an arc 92.04 feet, having

g s smaer

TR A

a radius of 90 feet, as it curves to the left in
a northwesterly direction to a point in said right-
of-way; thence continuing in said right-of-way alpng

LAY o safy

TR
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Exhibit A
Page 2

an arc 24.63 feet, having a radius of 90 feet as -
it curves to the left in a southwesterly direction
to a point in said riqht—of—way, thence continuing
in said right-of-way along an arc 61.41 feet having
a radius of 168.38 feet as it curves to the right
in a northwesterly direction to the point and place
of beginning, .the same ‘Containing 12.41 acres according .
to a survey entitled “Village:Green Subdivision, '
Phase I, Cary, North Garolina". by Bass, Nixon and
Kennedy, Inc., Consulting Engineers, dated -May 21,
1974, and recorded in Book of Maps 1974,:Page 220,
Volume II of the Wake- dounty Regiatry;: and being |
the same property conveyed to T.M. C., Inc. to Vlllage
Green Associates by dedd recorded in Book 2247, Page.
592, of the WaKe County Registry and a -portion of’
the. same property convayed to Village Green Associates
i. by T.M.C., Inc. by deeds recorded in Book 2164, Page
; _zyw'ana Book 2150, Pag'-{67 of the Wake County Registry.

: Thls conveyance is subject .to the right-of~-way of
Kensington Drive as .shown'on samd survey entitled"
"village Gteen'Subdiviqion, Phase 1, Cary, North
Carolina” by Bass, Nixon and Kennedy, .Inc,, Consulting
‘Engineers, dated May 21, 1974, and recorded in Book
of Maps 1974, Page 220, Volume II, Wake County Regiatry.




