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oF coveNÀÌ¡ns, coNDrrrolrs ervo nrsiHiËc.çue föå,
MEÀÐOWOOD CROSSING S"O*

THIS DECLAR-ATION, mâde on the date he.reinafter set forth by
Douglass & Barham, 3700 Computêr Drivê, Ra]eigh, North ca.rolina
21609, a North Carolina general partnership.

ÍdITNESSETH THAT:

IdHÊREAS, DecfaraÌÌt is thê owner of the Propelties, as
here.inafter defined in À¡ticle I/ upon nhich it intends to
deve-lop a residential tor¡nhousê corununity known as Meador./ood
Crossinq (he¡einafter "Meadowood Crossing"),' and

VÍHEREAS/ DecIêrant de,sires to convey the Properties to
Owners aDd the Association/ sìrbject to ce¡tain pÌotective
covenants, conditions, restrictions, reservations. fiens and
easements as hereinafter set forth,

NOW, THEREFORE, Declarant hereby decfal]es thât a1l of the
Proper:ties¡ includinq the Lots ând CoÍùnon Ârea¡ aÌe and shall be
held, transferred, sold, conveyed, 1êased, lnortgaged, occupied,
used ând otherwise disposed of subject to the follor"ing
eâsenents, restrictj.ons, covenants¡ conditions, charges and Liens
as hereinaftêl set forth, all of which a¡e for the purpose of
enhâncj.nq and protecting the va]ue, desirabi.l-ity and
attractiveness of the Pfoperties and Meadowood Crossingr. These
ease¡nents/ rest¡ictions¡ covenants, conditions¿ charges and Llens
shaÌI run with the land and shalf be bindingr upon all parties
hâving or acqulriÞg ãny .right, title ol intetest irr the
Properties, or any part thereof, and sha.l1 inu¡e to the benefit
of each ownel.

ARTICI,E I
DEFlNIT]ONS

Unless the context shall ptohíbit ol othe¡wise requiÌe. each
of the folloÌ^tinq n¡o¡ds or terms, whenever use hêlein with an
initía] capita] letter, shalt have the foÌlowing meaning in this
Dec.laration, the Articles and thê Bylaws.

(a) "Ãmenities" mean any fâcility consttucted, erected, ot
instalfed on or h'ithin thê Cor¡mon Area for the usê, benefit and
enj ol¡ment of tbe Meûìbets.

(b) "Àlchitectural Corûnj.tteê., means the Ãtchitectu.ral
coÍùnittee appoí¡ted by the Board of Direclors. pursuant to the
BylaùÌs, o¡ in the âbsence of such Cohmittee, the Board of



Dí¡ectors.

(c) "Ärticles" mean the À¡ticles of Incorporaì:ion for the
.AssociatioD? including any anendnents the¡eto, filêd !'/ith tbe
Officê of the No¡th Calolina Secretary of State.

(d) "Assessment" ¡neans a .levy imposed, from time tô time,
against the or.¡ner ênd hi.s l,ot by the Àssociation tn the manner
hereiÞafter provided.

(e) "Association" means the Meadowood Crossing Hofteowrìers
Association, a North Calo.lina non-profit corporati-on, and íts
successo.rs.

(f) "Board of Dilectors" o-r 'rBoard" means the Âssociation's
Board of Directors¡ the governing body of the Àssociation.

(g) "Buildinq" neans a multi-unit structure on the
Properties and contåiniûg nore than one Townhouse.

(h) "Bylaws" lneâns the bylalrs¿ f¡om tlnê to time adopted by
the ,Associatíon, to qovern the Âssociation's administrâtion and
operation.

{i) "city" ¡neans the city of Ra.Ieigh, North carolina.

(j) "Conmor Area" means, singuÌarly and coLlective.Iy, aÌl
reaÌ property, imp¡ovements and Anenities thereto and thereon¡
orrned o¡ leased by the Association for the conlnon use or
etjol¿nent by the Ow¡ers, incfuding lrithout i-j.nitation, af.l
private st¡eets and pa¡king areas outside the boundaries of è
Lot, the opên Space/ as ldentified on the Plat/ the sto¡m LnateÌ
detention pond and storm drainage pipes seÌving more than one
?ownhouse and lrhich are not maintained by a qove¡ru¡ental entity,
all utility lines seÌving Meado!¡ood C.Èossing when such lines
6erve mole than one Townhouse and a¡e not maintêined by a
qovernnêntal entity ênd â¡ê located outside City utifity
easements or public stleêt rights of way¿ and such othe-r poltions
of or interests in the Prôpêlties as the Declarânt shall, f¡om
time to time, designate as Common Areas on a teco¡ded plat.
Utifity Ìines located irith-iû the boundaries of a Lôt h'bich
exclusively sexve that Lot ale not part of the Common A¡ea.

(k) \\Conmon Expense" and "Co¡lì.on Expenses" means afÌ sÌun6
lavrfully assessed by the Àssociation, including êxpenses: for the
administration of the Assoêiation; for the rnaintênancef utility
chalges,repair or ¡eplacenellt of the Common Àtea, including the
Amerit-ies and city required fandscaping thereon, and the
detentio¡¡ pond, private streets, and othe¡ inprovements in the
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CoÍìnon Areas; for maintenance of the trees, lawns, ghrubbery,
roofs and their gutte¡s, downspouts, and eaves, and exte¡ior of
the TowÐhouses as set forth in A¡ticle V; for such hazard,
liabitity and other insurance premiums as the Association efect5
to maintain; for ad valorem taxes and gôvenmental assessrÂents
levied aqainst the Common -Area oÍ/ned in fee; for unpaid homeowner
assessmênts resulting from the purchâse of ê Townhouse aÈ a
forec-losure sale (such assessment shall be co.Llectible from al1
MeDìbers, inc.ludinq the purchasel at the forec.losure sa1e, his
successors and assj.grìs); expenses declared as a Conrmon Expense by
this DeclalatÍon or Bylalrsi oÌ otherwise agreed upon by the
Members ês a CoÍùnon Expense.

(.L) "Dec-larant" means Douq.lass & Barhan, a Nolth Carolina
generâl paÌtnelship, and any succêsso¡ or assignee of Douglass e
Barhah's rights, por¡ers and autho¡ities as Declarant heteunder
(in vrhole or in part) ,

{m) "Declaration/' Ìneans this Declaration of Covenân¡s,
Conditions and Restrictions fot Meadowood Crossing¡ and a.tl
amendmênts theleto filed fo-r the reco¡d in the Office of the
Register of Deeds of Í{ake County, Nor.th Carolina, as pê.rmitted
hereunder -

(n) \'Lender'/ sha1l mean êny bank, savings and loan
association, iDsurance company, mo-rtgage lender ot pe¡son.

(o) "Lot" means any nuÍìbered or lettered plot of Land, as
shown upon any recorded subd.ivision map of the ptopeities¿ which
is zoned and intended fo¡ residential use and on which a
lownhouse wi1.1 be constructed. The l,ot spêc.ificalty excfudês any
Conmon -Area.

(p) "l,ot in Use" means any tot on u/hich a Townhouse hâs been
const.ructed and fo¡ !¡hich a certificate of occupancy has been
issued by the City. A lot shall bê a Lot in Use as of the filst
day of the month next folÌowing the day on which the cê¡tificate
of occupancy has been -issued fo¡ the ¡ot by the City,

(q) "MeÍìber" means each owner of a T,ot, incfuding DecÌarant
so long as it owls any Lot. No Or"Tlet shall have more thên one
me¡ìbe¡ship pêl Lot.

(r) ',Ownel,. means the tecord o!ùneI, whethet one or mo.re
Persons, of the fee simp]e, or undivided fee €_impÌe. inte¡est in
a ],ot, as sho\rn by the public records of t{ake Cou¡ìty, North
Carolina, but excludinqr Persons having such interest ¡nerely as
security for the perfomance of an obfiqation-
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(s) "Person" means any individual, partnership, limited
.Liability conpany, corpoÌation, trustee, association or othêl
.IegaÌ entity.

(t) "Plat" means that subdivision plat¡ entìtled "Meadouood
Crossing, a Townhouse conmunity, Raleigh, N. C-". recorded in
book of Maps 2000, Pages 543-546, Wake County Registry.

(u) "Property" or "Properties" mean that ce¡taln real
pr.operty rnore particularly described in Bxhibit A, and any
additionaf real property mêde subject to this Dec.Iaration
pursuânt to Artic.le X, Section 5, herêof, togrethêr with al.l
irnprovenents t¡hich may at any time be located thereon.

(v) "Tor'¡nhouse" means â Ìesident dv¡elling unit constlucted
upon a Lot, and constituting a pa¡t of a Building, including any
garage ol stolage building, ürhether attached to the BuiÌding or
unattached.

ARTICLE II
PROPERTY RIGHTS

Section 1. Oûner's Easements of Enjoyment. Every Ownet
shal1 have â light and easement of use and enjo]¡ment in and to
the Conmon Alea/ which sha]l be âppur:tenânt to and shaÌ1 not be
separated from title to the Ornner's l,ot¡ subject to the Easements
of A¡tic.le 11I and to the folfowing p¡ovisions:

(a) The ¡ight of the Àssociation to iequil:e the use of,
and to cha.rge reasonable adr¡ission and other fees for the use of,
Conmon ,Areâ and -Amenities.

(b) The raght of thê Association to suspend the voting
rights, and the riqht to use any Colllmon Ärea and .Amenities¡ by an
Olvne¡ for any period durinq rvhich any Assessment aqrainst his Lot
remains unpaid, and for a period not to exceed sixty (60) days
fol any infraction of it published rùles and regulations;
provided that no Owner wiff be denied âccess to his Lot and the
right to park his vehicles in the Colrùnon Ätea designated for

(c) The riqht of the ,Association, lrith the w¡itten
assent of tr^'o-thirds (2/3) of each clâss of Meribers, to bo¡tow
money for the pu¡pose of improving the Corûnon Ã¡ea; provided, any
deed of trust permitted by -Iaû shafl be subject to the rights and
easements Of the Oq/ne¡s and the Association in the Comnon ,Area.

(d) the right of the Association, in accordance with
the City Code and BylavÌs/ to dedicate, transfer or exchange aÌ.1
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or any pa¡t of the Cordnon A¡ea,

(e) the right of the Association to foxmulate, publ.ish,
impose and enfo¡ce ¡u.les and .regulations for the use and
enjoynent of the coÍùnon alea, vrhich lules ênd regulations Ììay
fu¡ther restrict the use of the CoÍìrÂon Area.

(f) the right of the Association to dedicate, se1l or
transfel all, or any part, of thê Colnmon A¡ea to any public
agency, autho¡ity or utiÌity for such purposes and subject to
such conditions as rnay be êqreed to by the Merìbers, with \,/ritten
assent of two-thixds l2/3)of eac]n class of MeÌ¡ibers -

Section 2. Deleoatlon of Use. Subject to Section 1 above,
any owner may delegate, in accordance with the Bylaws, his rights
of use and enjotnent in and to the Co¡ùnon Area, to a member of
his fanily, his lawful tenânts, gìiests, invitees or others !,¡ho
reside on such or,rner's ¡ot.

Section 3. Title to the Common Area. Declatant, and othets
subjecting real prope¡ty to this Declaration, heleby covenant fo!
thenselves, their heiirs and assigns that, prior to the time of
the conveyance of the first Lot within Meado\,/ood Crossinq, it
\.¡i1f convey to the Association feê simpfe title to the Co¡.ùnon
-Area then existing, and aÌ1 iûrprovêments thereon, ftee and clear
of all encu¡dbrances and Ìiens except l,ùatex and sewage easements,
drainage and utility easements, the City of Rêleigh âccess
easement and easements for streets ènd parkingr.

ÀRTÏCLE IIT
EASEMENTS

Section 1. Gene¡ãf Easenents and Association Undertâkings.
À.1.1 of the P¡ope¡tíes, ircfuding the Lots and CoÍìhon A.rea, sha_l_l
be subject to such easement for st¡eets¿ utility lines.
telecormunícation .lines¡ stotm drainage, fêci]ities and otherpublic utilities, landscape easements and buffe_rs, as established
by Declarant prior to subjecting the properties to this
Declaration, including, without linitalion, those sho!,¡n on the
P-lat- the Assoclat.ion shaÌ1 in accordance with the -Articfes and
By]âws have the pol¡e¡ and ôuthority to gÌant ênd êstabiish in,
uponr ove!, under and ac.ross the ConÌnon Area such further
easement as are requisite for the convenient use and enjol.ment of
the Properties and the Owne¡s.

Sêction 2. Easement for Govetpnent Agencies. Àn easement is
hê.reby established, for the benefit of âny governmentâl agency,
pubic utilíty conpany and publj-c service agency, over aII the
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Common Àrea and Lots as necessary for the sett-ing. removal/ and
reading of lrater meters, the ope¡ation. maantenance ând
rêplacement of gas¡ !,¡ate.r, sev¡eÌ, elêctrical, telephone and
conùnunicat.ion 1lnes and facil-ities (incfuding the sewel .Lift
station on thê Propertiês), the fighting of fires, co]leclion of
garbage, postal defivery. policê protection and emêrgency and
rescue actlvities.

section 3, TêmÞolarv construction Easement. subject to such
reasonêble rules and ¡eguÌations as may be estab.Lished by the
Association for the protection of the Corunon Area, a temporaly
easement over, through and to the Colrùnon Areâ is hereby reselved'
conveyed and êstabl-ished in favor of Declarant aDd each Owne¡ to
be used for the conducting of const¡uction activities on a T,ot o]:
col¡unon .A¡ea, including the storage of const.ruction materials.
This easene¡ìt sha1l be used only as and when necessary to
faci.litate the constluction, by Declarant or an Ov¡ne¡, of
improvements on a Lot o¡ the coÍìrûon Ãrea. In using and taking
the benefits of thÍs eâsemênt, Decfa¡ânt, or its designate, and
Owners or their desiqnates shafl use thei¡ best efforts to
mini¡nize any land, improvements, o¡ vegetation disturbance within
the CoÍùnon -Area, and shall restore such land, improvements and
vegetation therein to a condition substantially a6 that which
existed prioÌ to such disturbance. Should Decfarant¡ its
desiqnate, o¡ an ownêr ol tbej.r designate fail to resto¡e the
distu.rbed Conmon Alêa, as required above¿ the Association may
resto-re the.Land ând vegetation to the reguired condition and
Declarant, its desiqnate, or Owner, as the case may be, shall
indemnify the AssociaÈion for the reasonable expenses inculred in
pe¡foflling such lêstoration. lûhen any Owner seeks to take
advantage of the easement herein conveyêd¡ such owne¡'s rights of
use shall. be restÌicted to that Conùnon.A¡ea r.rhich shatl be
reasonably servient and proximate to his l,ot.

Section 4 . Eâch Lot and
the Conmon Ârea shal.l be subject to a perpetual" easement for the
encroachment 9f initial inprovements constlucted on adjacent Lots
by Dec-larant to the extent that such initia.I lrnplovenÌents
actually encloach, including, ra'ithout limitation, such íterns as
overhanqing eaves/ ¡oofs, gutters, dor,,nspouts, chi¡nneyE, extetio-r
stolage rooms, bay hrindo!.¡s, stoops/ heating and air conditíoning
units, decks, patios, por.ches/ steps and wal1s. TD addition, if
any encroachment shaÌ1 occur as result of settling or shiftinq of
any improvenent or as a ¡esu-lt of any pe.rm-issibl-e -repair,
constructio¡1, reconstructíon, ot a-lteÌatlon, thete is heleby
created, and there shâl] be, a va.l.id easement for such
encroachment and for the perpetual ¡naintenance of the same.

6
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Every Lot shalf be subject to an easehent fol entry and encroàchment
by the Declarant, for a period not to exceed eighteen (18) months foÌlowing
conveyance of the l,ot to an Owner, for the purpose of co¡lecting any
problems that nay arise regaldinq grading, drainagê/ streets and utlfity
lines installed or constructed by the Declarant. Decla¡ant, upon making
such entry for such pu.rpose shall restore the,affected Lot to as near the
original condition as possible.

Sêction 5. Structural SuÞþort. Every portion of a Townhouse $rhich
cont¡ibutes to the structurêl support of the BuildÍng shall be burdened
with an easeri\ent of structural support for the benefit of all Townhouses
r.rithin the Building.

Section 6- Access Easemept. Al1 private st¡eets within the
Propertj,es shafl be subject to an easemert in favor or every Lot to which
they are adjacent, or u'hich they ate designated to se¡ve, and shaÌl be
deemed appu¡tenant to each such Lot, wheleby the Ownet of such Lot shaÌI be
entitÌed to use them âs a neans of ingress, eq¡êss and regress and for si¡ch
other uses as shaÌl have been designated. SLlch easehent shall be super.iot
to the lien of êve¡y deed of trust aqrainst such Lot.

f,ot shall be subject to an
easement for entry by the Àssociation fo¡ the pu¡pose of cotrectingl
repairing/ or alleviating any emergency condition whÍch atises upon the ¡ot
and/or that enclânge¡s the Common Àrea, any other l,ot, ol any imp¡overnent
thei.eon/ and for the purpose of pelrforming and ensurj-ng the proper
mâintenance and operation of the Lots and Toq¡nhouses as requited to be
pelfonnêd by the Àssociâtion by this Decfaration, includjng, wj-thout
linitation, the exterj-ot and party walf maintenance as provided 1n Articles
V and Vl hereof,

Each Lot shall be subject to an
easement for entr.y by the Àssociation for the purpose of undertaking
maintenance activitiês set forth in Article V heteof.

ARTICLE IV
COVENÂNT FOR ASSESSMENTS

Section 1. Cr.êâtion of the l,ien and pêrsonal Ob.Iioâtion of
Assessmênts. The Declatant and each Lot Or,,¡ner (by acceptance of â deed to a
Lol), hereby covenants and ag¡ees to pay tÒ the Àssociation:

(a) the annual Âssessments;

(b) any special Assessment for capitaÌ impÌ:ovements; and.

(c) any speciaf Assessments for pulchase and teconstruction of
Townhouses;

(d) fines.

Notwithstanding âny provis_ion he¡ein to the cont.rary, until a Lot becomes ê
- t-



Lot in use, the Assessment fol such l,ot shalt be teû pe¡cent (10å) of the
Àssessment of a Lot in Use' Ã11 Assessnents shall be established and
colfected, fxom time to time, as heleinaftel providêd.

The annual and speciâ1 Âssessments, togèther with interest, costs'
fines. and reasonable attolneyr s fees incurred by Lhe Association in
connection thereuith, shall be a chaxge and continuing lien upon the Lot
aqainst which such Assessnent is nade and also the personâl obligation of
the owner of the Lot at the tine when such AssessÌnent fell due. The
personal ob]igation for delinquent obligations sha11 not pass to the
Owner's successo¡ in titfe unless exp-ressl-y assuned by such successor'

The Assessments Ìevied bY the
Association shalÌ be used excfusíveÌy fol the payment of Cornmon Expenses
and for. the establishment of reselves fo¡ futute needs.

tiÌ January
Assessment shafl not excêed $1,500.00 for
amount of rvhich shall be detelmined, f¡om
subsection (d) of this Section 3.

I, 2OO2, the initial annual
eâch Lot in Use, the exact
Lime fo rime. as plovided ln

(b) fncrease bv Ässociation. F¡om and âfter DecênLbel 31, 2001, the
annual Assessment for anY yeal ¡nay be increased by the Board, wíthout a
vote of the Membersf by a percentâge not j-n excess of ten percent (10?) of
the previous yearts annual Â.ssessnent-

(c) lncrease bv Members- Flom ênd after Decembel 3L, 2O0Lt the annual
assessment may be incteased by a percenlage gleatel than ten percent (108)
by the affirmative vote of at least t!,¡o-thirds 12/3) of eâch cfass of
Members who ârê voting, in person ot by proxyf at a duly caI1ed special
neetangr as provided in the ByÌar'rs -

(d) crite¡ia for Establishino Annuaf Àssessment. The Àssocaation is
required to estattlish and rnaintain an adequate leserve fund for the Conmon
Expenses. The fund shal1 be mâintained out of annual Àssessments for conmon
Expenses. In estabÌishinq the annual -Assessment for any year, the Board
shal.l set the annual Àssessment high enouqlh to cover all cullent Cofiunon
Expenses, any acc¡ued debts, and lreselves for future needs.

rn addition to the annuaf Assesshent,
the Association may 1evy, in any Assessment year, a special Ässessrnent,
applicâble to that year only/ for the purpose of defraying, in whole or in
part, the costs of any construction, maintenance, Ìeconst¡uction/ repair or
replacement of any improvement or vegetation ìrpon thê Cornmon Àrea,
including the necessa¡y fixtures and personal pxoperty lelâted thereto;
provided¡ hor^¡ever, any such Àssessment shafl have the assent of at .Ieast
two-tbirds(2/3) gf each class of Melnbers !,tho are voting, in person or by
proxy, at a duÌy ca-lled special meeting as plovided in the Bylarvs.



of To!.¡nhouse. If ary Tow¡house is substantial-1y destroyed by fÍre or
othei casualty, the Owner shall give written notice to the Association,
ln'ithin thirty (30) days of the occurrence of such destruction of other
casualty, of whether to repair or ¡econstruct the Townhouse; and if thê
O!,¡ner to tijnely give such notice, it shal.I be conclusivêly considered, for
purposes of this section, as notice that he does not intend to lepair of
reconstruct the Townhouse. Por puÌposes of this section, "substantia.Ily
destroyed" shall ¡nean that the costs of replaceme¡t ol repair equals at
-Ieast fifty percent (50eó) of the ad valorem tax value of the improvemênts
on the f,ot before they rrere damagêd, If the Owner elects not to ¡epair or
reconstruct the Àssociation shalf have first right and option to purchase
such Toh.nhouse ând Lot/ âs he¡einafter provlded. The purchâse option shal,1
be êffective for a period of ninety (90) days folÌowlng notice of the
Owner's election not to repair or reconstruct.

(a) Exercise of OÞtion. The Board shall desiqnate the Al:chitectural
Conmittee, to detelmine whether faiÌure to reconstruct the danaqed
Iownhouse will resuft in substantial pecunialy injury or diminution in
value to the -Association and other Toúrnhouses in Meadow .Crossing, The
A¡chitectural Co¡mittee mây emp.Ioy such pelsons as ate reasonably necessaly
to nake its determination and shall ¡eport its concfusions, t.¡ith suppotting
data, in writing to the Board lríthin thirty (30) days. The report shaÌl set
forth such matters as the Board and the Àrchltectulal Co¡nnìittee deem
pertinent, including the estimate of costs to putchase or reconstruct such
Townhouse, lf the Board dêtermines that it wouÌd be advantageous for the
,Association to purchase and reconstÌuct the ToÌùnhouse, .it sha]1 cè11 a
special meeting of MeÍìbe!s. Upon an affirmative vote of at least tr.¡o-
thirds(2/3) of each class of Meribers 'rho are votinqr in person ot by p¡oxy,
as p¡ovided in the Byfalts, the Board wifl be authorized to pulchase and
reconstluct the Townhouse and to assess all Lots equalÌy for all costs and
expenses arising out of such purchase and reconstruction. The Boa¡d, in its
discretion, may requite that the Assessment be paid in a fump sum or in
installmênts over a pêriod not in excess of Lwo (2) years. Such an
Assessnent sha-Ll be in addition to, and not in lieu of, the annuaÌ
Assessnent provided for in Section 3 and the special Ässessr.ìeots provided
for in Section 4 of this Àrticle.

(b) Determioation of Value. The Owner of the Toq/nhouse shal] conuey
narketable title thereto to the .Association upon the Àssociation's pal¡ment
to the Owner of the fail market vâlue of the Lot and TohÌnhouse in its
damaged condition. Fair market value shall be detex¡nined in any Ìnanner
agreed upon by thê Associatlon and the Owner, ln the absence of such
agreement. eèch shafl appoint an appraiser and those two âppraisels shalÌ
appoint a third appraiser, The fair market value, as determinêd by any tuo
of the thr.ee appraisers, sha]I be final and binding upon all patties. Each



Each party shall pay the fee of the appraiser selected by it or hin and (+r)
of the thi¡d app¡aiser's fee. If the Board and Owner reach aq'reement
upoÞ a single appraiser, each shalÌ pay one-half (rá) the fee of such
appraiser.

pxior to conveyance to the Àssociatj-on. shall apply or cause to be app.lied,
so much of the proceeds of êny hazârd insuÌance paid by r.eason of the
da¡hagte or destruction of the Townhoûse as shal.l be Decessary to pay aÌÌ
liens, deeds of trusts, taxes and encumbrances upon the Lot so that the fee
simple ma¡ketâble title theleto may be conveyed free and cleal of alt liens
and encumbrances. ff the irsurancê proceeds are not sufficient to pây aÌl
liens, encu¡ib¡ances ând ob.Iigatiôns upon the Í,ot, the purchase price shalf
be Ìeduced by an a¡nount adequate to pay any such deficiency.

The OwneÌ of the ?ownhouse,

f the Associâtion dôes not êxercisê

(e)
damaqe// aûd the Owner gives notice of his election to xepair o¡ teconstruct

If a Townhouse is not habitable by reason of

the pu¡chase option herein provlded, the Owner ¡nay retain the Lot or may
transfer or convey it, upon such term6 and conditions as he detemines, to
any person¡ to be usêd solely as a site of an attached, ¡esidential
tor¡¡ìhouse and subject to the te¡ms of this Declara¿ion, the reconst¡ucted
or rêpaired Townhouse shall be sùbstântiaÌ1y identical to the desttoyêd oÌ
damaged Townhouse, unl-êss å chânge shalÌ be approved by the Atchìtectural
Conùn-itteê, and shalÌ L¡e codstructed in conformity with plêns submitted to
and approved by the Architectural Conunittee p¡ior to consttuction,

the Torvnhouse, the ob.Llgation of the Olrûer to pay Assessmeûts shalf not be
suspended. fn the event a Toi\rnhouse is danaged or desl¡oyed, or tbe owner
does not begin repair o¡ reconstruction within fotty-five (45) days of such
danage or destluction, he shal1 cause to be removed, at his expense/ a1]
deb¡is from the Lot so thêt it shalf be pfaced in a neat, clean and safe
condition and if he faíls to do so, the AssocÍâtion ¡¡ay calrse the deb¡is to
be re¡noved and thê cost of such temoval shalf constitute a lien upon the
Townhouse and its Lot until paid by Lhe Owne¡¡ un]ess the tot is theteafter
acquired by the Association.

(f) Rêcônstruction bv thê -Assôciation, Upon acquisition of titLe to
the Lot ênd To1.¡nhouse, the .Association is authôrized to a¡range such
financing and execute such notes, deeds of ttust and other inst¡uments, to
enter into such contracts and to do and pe¡form such other acts and things
as necessary to êccomp.Iish the teconsttuction of thê Townhouse; p¡ovjded,
ho!,¡ever, thât only that Townhouse Í¡hich is to be repaired ot leconstructed
shal-L stand as seculity for any liens, deeds of tÌust or obtigations
a.rising out of said purchase or ¡econsttuction of the toÍr¡houae, and no
other po¡lion of the Properties, including the Conmon A¡ea/ shall be
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pledged, hypothecated, deedêd in trust. or othe¡r\tlse glven as security
for any obligation arising out of said purchase or reconstruction,
and no Me$ber shall be required to beconê personally obligated
the¡eafter -

The Association shalÌ hold title to the Lot for the benefit of
a1l MeÌnbers, The Board may lease or self the lot, and improvements
thereon, upon such terms and condiÈions as it, in its discretion.
deems most advantageous to the Merì¡ers. The fease rental shall be
applÍed in the folloning o¡der of priority: (I) to the payment of
taxes/ assessments, liens, encumbrances and oblj.gatj.ons on or secured
by the Lot; (ii) to the maintenance, upkeep and repai¡ of the
Townhouse; (iii) to the pa!4nent to thê Menbers, pro rêta, of the
special Ässessment¡ if any¡ fo], pu¡chase and reconstruction of the
To!,¡nhouse; and, (iv) to the CorunoD Expenses, fn the event the Lot j.s
sold¡ the pulchase price shall be applied in the fo.llowing o¡der of
priorityr (I) to the palzment of taxes, assessments, liens,
encunbrances and obligations on or sêcured by the Lott (ii) to the
paldnent to the Members/ pro ¡ata, of the special Âssessment if any,
for purchase and recoDstruction of the lownhouse; and, (iii) to the
Conmon Expenses, Any payment to Mêrìbers of the special Assessment may
be in cash. or may be applied to the annuâI Assessme¡ìt due or to
become due,

(S) -AÞplicatiôh ôf Declarâtion and Bvlaü¡s. ,Any Toü?nhouse
(includinq the Lot on which it rvas constructed) wh-ich is destroyed and
not subsequently resto¡ed or reconstructed and any Tor.¡nhouse which has
been destroyed, in r.¡ho]e or in part, by fi¡e or other casualty, and j-s
subsequently resto¡ed o-r reconstructed, shalt be subject to the
provisions of this Decfaration and the Byfaws-

.Both annual and spêcia1
Assessments shall be fíxed at a unifor.m Ìate for â1Ì tots, subject,
holrever, to the ¡educed rate established in Section 1 of this Àrticle for
any Lot h¡hich is not a Lot ín Use. AI1 assessments may be collêcted on a
mônth1y basis, as determinêd by the BoaÌd.

Unless othe¡wise pÌovided by the Boatd or herein, each aDnuaÌ Assessment
shall be paid in equal monthly installments, on the first day of each
month, corùnencinq with the month next follolring the month in which the Lot
becomes a ¡ot in Use. The first annual Assessment shal1 be adjusted
according to the bumber of months renaining in thêt calendar yeal,

The Association, upon rêquest from a MeÌnbex, shall fulnish a r.rritten
ce¡tificate¡ signed by an ôfficer of the AssociatÍon, settlng forth !¡hether
the -Assessments on a specified Lot have been paid, À prope¡l-y executed
certificête shall be blnding upon the Association as of the date of
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its issuance. A reasonable charge shall be made by the Àssociation 1¡he¡e
more than one certificate is issued in a calenda¡ yeal as to a ¡ot.

Section 8. Effect of NonÞavment of Âssessnents. Any Assessment or
othe¡ charge not paid when dDe shafl be deÌinquent. lf the Assessment is
not paid Í¡ithin thirty (30) days after the due date, it shalÌ bea.r
interest, fron the due date, at the late of ten pe¡cent (10.0å) per annum,
and sha11 be subject to a .Late charge of $25.00, In addition, the
Association shall be entitl-ed to ¡ecovêI, f¡om the Orvner andlol the l,otr
its reasonable attorneys fees incur¡ed in connectíon with such default. The
Association may bring an action at law aga.inst the Oh¡ner to coflect such
delinquent Assessnent, along with any late charges. finês and reasonable
attorney's fees of any such action (collectivêÌy hereinafter câl.Ied
additiona.I charges), o¡ foreclose its lien against the Lot for such
Assêssment and additional charges. No Olrner may waive or othêrrrise escape
Iiabífíty fo¡ the Assessnents and othe¡ chariges provided for hêrein by non-
use of thê CoÍünon Area or abandon¡nent of his Lot.

sectiôn 9, The Ìien of the
Assessmênts provided for herein shall be subo¡dinate to the lien of êny
first deed of trust agalnst the Lot. The sale or transfe¡ of any f,ot shall
not affect the Assessnent lien; hov/ever, the sale or transfer of any Lot
pursuant to the foreclosure of such deed of trust, or any proceêding in
lieu thereof, shall extingujsh the lien of such Assessmênts as to pa)ments
r{hich becane due prior to such safe o.r ttânsfer. No saJ-e or transfe¡ shaÌ.I
relieve such lot from liability for any -Assesslnent the¡eafte¡ becoming due
or from the lien thereof.

Section 10. Eines Desidnatêd as Assessments. The Board may impose
fines agaj-nst any Lot for vioÌation of this Decfaration, the Àtticfes or
Bylaws, ând such fines shall be treated as an Assess¡nent otherwlse due to
tbe Àssociation, and, â,s such, shafl bê the pêtsonal obliqration of tlre ¡ot
ou¡nêr and a lien against the ownet,s Lot., Fines shall- be paid not ]ateÌ
than tbirty (30) dâys afte.r notice of the assêsst¡tenl of the fines. These
fines sha11 not bê construed to bê êxclusive ând shâll exist in êddition to
aÌÌ other rights and lemedies to r,¡hich the Ässociat.ion l¡ay be otherwise
legâfly entitled; however¡ any fine paid by the offending owne¡ shafl be
deducted from or offset against any dâmages that the Àssociation may
othêrwise be entitled to recovet from such Ow¡er. The fines that the Boa¡d
may jmpgse shaÌl be as fo-lÌows:

(a) Fir.st non-cornpliaDce o_r violationi a fine not in excess of Fifty
Do-l.Iars (S50.00) .

(b) Second non-compliance or vÍolati.o¡: a fine not in excess of One
Hundred Dollars (SI00.00) .
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(c)Third and subsequent Ðon-comp.Iiance or violation or violatÍons
that a¡e of a continuinqf nature: a fine not in excess of one Hundred
Dollars (9100.00) foÌ each neek of continued violation o¡ non-
compllance.

Section 11.. Utility Charges fo¡ the Corunon Area. The Association
shall pay any and all fee¡ chargês a¡Id expenses ar:ising by virtue of the
use of utilities provided to and used in connection v¡ith any of thê Colnmon
Àrea and imp¡ovements thereon. Such costs and expê¡lses sha]I be a Conmon
Expense,

Section 12. Tbe presence at the meetinq of Met¡bers entitÌed to cast,
or proxies entitled to cast, one-thírd (a/3, of the votes of each c.Lass of
MeÍìbers shall constitute a guorum for purposes of the actions to be taken
pu¡suant to Section 3(c), section 4 and Section 5(a).

ARTICLE V
EXTERIOR MÀINTENANCE

In addition to maintenance of the conmon Àrea, the Association sha1l
provide maintenânce, as lêquired/ of the exlerior of eèch Townhouse,
includinq, but wlthout limitation, its exterior walls, \,¡indoÍ¡ and door
silIs arìd frames, roof¿ chimneys, gutte¡s, downspouts, exterior doors and
hard!ùare, lighting fixtures, steps and railing, decks, porches and patios,
walks, trees, shlubs, qrass and other vegetation, and all other exterior
improvements initiaÌfy instafled by Declarant or the Association. Such
êxte¡ior maintena¡ìce shall include the cleaning of a1I gutters but shal.l
not include the lepail or reÞlacemeit of gfass surfaces.

Any Owner who fences o¡ otherwise encfose.s or screens, by pfants or
structures, the lear portion of his Lot (!,ihich fence, enclosu¡e ând/or
screen, and the locâtion thereof, shall require the prior approval of the
Architectura.l Cohmittee), rnay plênt t¡ees, shtubs, g¡ass and otheÌ
veqetation in the enclosed portion as he elects and shall mai-ntain the
eÐclosed portion at hj-s or,¡n expense, provided, that such maintenance does
not hiDder. the Association in performinq its maintenance duties as to the
Townhouse, the Lotrs remaining yâ¡d space, or the Conlnon A¡ea, and,
provj.ded furthê¡, no such maintenance by an Owner shalÌ reduce the
Assessment payêble by him to the Àssoclation. If, in the Associatlon's
opinion, any sùch Owner fails to maintain h-is tear yard in a neat ând
orderly mânner, the Association may revoke, from tirne to tlme, the Oûne¡'s
naintenance rights for a period not to exceed one (1) yea.r and the
Àssociation shall perform such maintenance ât O\4ner's e*pense during thê
revocation perìod. Thê Owner shall not plant any vegetation in f¡ont of his
lorvnhouse except with the Àrchitectural Committee's plio¡ applovaf.

In the event that the need for rnaintenânce or repair of a Lot, or the
improvements thereon, is caused through the !vl]1-ful or negrliqent act of its
Oltner¡ or his famify¡ tenant/ qruests ot invìtees; the cost of such
maintenance or repai¡ shall be added to and become a part of the Annual
Àssessment to which such l,ot Ís subject- ln the event that the need for
maintenance and repair of a Lot or the implovements thereon is caused by
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fire ol other casuafty, as defined in a standard Notth carofina fite
and extended coverage insurance policy, the cost of such maintenance and
repair shaÌI be the sole responsíbllity of the O!,¡ner.

ÄRTICLE VI
PÀRTY 9'ALLS

sêction 1. Gêneral Rules to AÞÞIv. Each waI1 whj-ch is built as a part
of the original constructÍon of a Tor,rnhouse and pfaced on the dividing line
between t\,¡o Lots shall constitute a party wall and, to the extent not
inconsistênt with the provisions of this .Articfe, the genêral lules of law
regarding party wall and liability for property damage due to negligence or
n¡il]fu1 acts or omissions shall appÌy thereto.

The cost of rêasonâble
¡epair, reconstruction and naintenance of a party wall shaÌ1 be shared by
the orvners who make use of the ÌntaÌ1 i-n proportion to such use.

f a pa¡ty r.¡all is
destroyed or damaged by fire oÌ other casualty, any owner who has used the
walÌ may resto¡e it, and if thê othèr owners thereafter make use of the
wal1, they shall contribute to the cost of restoration thêreof in
ploportlon to such use tvithout p¡ejudice, holvever, to the ¡ight of any such
Owner to call for a Iatger contribution from other Orvners under any rule of
1ar¡ regarding liability for negligent or wiÌIful âcts or omissions-

Section 4. tÍeatherproofing. Notwithstandlng any other provision of
this Ârticle, an Onner who, by his or his tenant's, cont¡acto¡'s o:r farnity
nenber's neqLigênt or willful act, câuses the palty v¡a1Ì to be exposed to
lhe elehents shafl bear the uhole cost of furnishing the necessaty
protection against such elements.

The ríght of any Owne¡ to
contributÍon from any othei oúrner under this Article shafl bê appu¡tenant
to the land and sha.I.l pass to such Or^¡ner I s successors ín titÌe- Each Orvûe¡,
upon reasonable requêst floln any interested party, sha1l ful:nish a rrritten,
executed certificate settinq foÌth whether any cont¡ibution is due from an
adjoining Lot. À p¡operly e:rêcuted certificate shalt be binding upon the
responding or¡,¡er as of the date of its issuance. Such certificate shall- be
fu¡nished, without charge, ln a tinely nanner,

Section 6. Easeanent fol ReÞåil. Every Owner shall hâve an easenent ênd
right of entry upon the Lot of any othe¡ Owner to tbe extent reasonably
necessary to perfoÌn repair¿ naintenance o.r reconstruction of a party waLl
and those inp¡ovements befonging to one Lot which encroach on an adjoining
Lot o.r Conunon Area, Such repair, maintenance or reconstruction shall be
done expeditiously, and, upo¡Ì completion of the work/ the Or.¡ner shaÌ1
¡estole the adjoining Lot to as near the same condition as that which
prevailed prior to conmencelnent of the work as is reasonably practicable;
and such Owner shall be reiÍì.bursêd as set fo¡th in Section 2 of this
AÌ:ticÌe -
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Section 7. Ãrbitratj.on.. In the event of any dispute arising conce¡ting
a party !¡afl, or under the provisions of this Article/ such dispute shalf
be settLed by arbitlation as prôvided unde¡ the la\rs of the Statê of No¡th
carolina,

ARTIC],E VII
rNSÜRANCE

Section 1. coÍmon Area Poliqies. Afl insùlance policies upon the Conùnon Atea
shalÌ be for the benefit of the Association, the OwreÌs ênd their
mortgagees, as theil iûte¡est may appear.

Section 2. Association Coveraoe. T¡e Board shall procure and maintâin pubÌic
liability and property da¡nage insurênce insuring eâch Boa¡d menber, the
officers ând the Associâtion against any liability to the public or to
owners (and thelr invitees, agents and empÌoyees) arising out of o¡
incident to the olvnelship an/ox use of the common Äreas, ot such other
a¡eas for which the Association is responsible, The insurance shall be
issued on a co¡nprehensive liability basis and shall contain a cl1oss
Liâbility endôrsement under which the ¡ights of each named insuled under
the policy shalf not be p¡ejudiced hrith respect to his action agrainst
another named insured. the a¡nount of such pubfic 1ÍêbiÌity insurance shal1
be determined by the Board but. in no event? shall be Ìess than 51 millio¡
pe¡ occurÌence with regard to thê Àssociation and each individual di¡ectot
and officer. The Board shalÌ also obtain such other insurânce coverage as
it determines, frôm time to tirÂe, to be desirable and reasonable including,
without fimitâtion, fire and other hazards insurance, with extended
covêrage endorsement, equal to the maximum lnsuì]able teplacenent vaÌue on
êny To!¡nhouse or other buiLding ovnêd by the Àssociation and the Common
À¡ea. Preniums upon insurance policies obtained by the Boa.rd shalÌ bê a
Con¡llon Expense.

Sectiôn 3. Fidelitv Bond. AIt persons responsible fot or ãuthorized to
expend funds or otherw_ise deal in the âssêts of tbe Association, shalt
flrst be bonded by a fidêlity insurer to indemnify the Àssociation fg¡ anyfoss or default in the perfornlance of their duties in an amount equâl to âi
least one-haÌf the totaf annual Assessrnent, The cost of such coverage and
bonds shaÌ1 be a Common Expense,

Section 4. Ptôceeds, the proceeds of a1l_ contracÈs of insu¡ancepurchased by the Association sha.Ll be payable to the Boâld a6 insurancetrustee under thi s Declarafion.

Section- 5. Or.rners¡ Covelaqe. Eve¡y Owne¡ shall maintain, in fulIfo¡ce and effect and at a1.1 tiries, fi¡e and other hêzardE insurÀnce, with
extended coveraqe endo¡sêment, in an anount equal to the full _insurâble
value of his Towûhouse, except that thê amount shatl not be required to
exceed the repl-acement cost of the Townhouse. Àn Owner shall êihibit toBoard, upon tequest, êvidence that such insuÌance is in effect. If any
Owner faifs to maintain such coveraqe, the Board may obtain such ínsurance;in the Owne¡'s nâme, and the cost of such insu¡anòe shall be included inthe OvJner's annual Assessment.
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lRêcotrmêndåtion :[ô olrrrers: If a Townhouse is da¡nâged by fire o¡ other
casualty, and if such dahage lesults in danage to an adjacenÈ
fownhouse/ there ¡lay be prolonged disputes bet!¡een the insu¡ance
caÛiexs (which may, in turn/ delay the sett.lement of the clains)
unless the insurance protêction on both forinhoLrses is provided by the
sanìe caÌrie!. It is ¡econnended that the Owners of aÌl lownhouses
-Located !¡ithin the same building purchase fire aDd casualty insulance
from the sane insu¡ênce cårrier.)

ARTICLE V]IT

No site p¡epalation ôr construction, e¡ection or instaÌlation of any
exterio! improvements including, but not li¡n.ited to, a Townhouse,
outbuifding, sign, fence, screen (whether by vegetation ot structures)
outside Iighting, wa1k, dlivevray, a¡tenna, sate.Ilite dish, so]ar paneÌ,
window treatment¡ deco¡atlve l-awn ornaments, nunber, narne sign or othe¡
st¡ìrcture or planting sha1l be constructed, erected/ instaÌled ox planted
upon any Lot, or the extêlior of the To!¡rnhousê, ol other structure theteon,
unti-l the pfans ând specifications sbowing the natu¡e, kind¡ shêpe/ height¡
materials, floo¡ plans, color scheme, a¡d .l-ocat.ion with ¡espect to
topography and finished gror¡nd eÌevation¡ and othe¡ spec.ifics thereof,
sha.ll have beên subrnitted to and approved, in lrtitíng, by a hãjo¡ity of the
-Alchitectural CoÍì¡nittee.

The Ãlchitectural Conùnittee may l:efuse to approve any such exterior
alterations ol additions to a Lot un]ess such altelati,ons oÌ additions arej.n ha¡mony with existing structures and inprovenents rvithin Meadow
Clossinq, as to sty.le, shape, color and size. However, this shall not be
construed to nean that the Àrchitectulal ConmÍttee is required to app¡ove a
p¡oposed afte¡ation or addition that meets this critetia.

In the event the Àrchitectural Committee shall faiÌ to specifica]Ìy
approve or disâpprove the plars and specifications subnitted in finaf,
accurate and conplete fo¡m, within thitty (30) days after its ¡eceipt
the¡eof, such pfans and specifications shaÌl be dee¡Ìed âpploved.

Thêre is specificalÌy resê¡ved unto the Â¡chitectu¡ãl Conmittee the
right of ent¡y and inspection upon any ¡ot for the purpose of dete¡mining
L'hethe¡ the noÌk being undertaken conforns with the apptoved ptans and
specifications and is in a good and u¡otlqnan_Iike mannet.

The ,Association is specj-fica11y enlpowe¡ed to enforce the p¡ovisions of
this Declaration by any feqal or equitab_le .renedy¿ and in thê evènt it
becoñes necessâty to ¡esort to litigation to deternine the pxoptiety of any
const¡ucted lmp¡ovement, or to ¡emove âny unapprovêd improvements, thãplevailing party shall be entit.lêd to redover alf court costs, expenses and
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reasonable attorney's fees in coDnection there'ltith' The Association.
Declarant, Architectulal corì,nittee o¡ any office¡. employee, directol or
¡nember thereof sball not be liab]e for damages to any persons submitting
plans and specifications fo¡ âpp¡oval by xeason of mistake in judgment,
negligence or nonfeasance arisiDq out of or in connection r¡¡ith the
approva.I, disapptoval- or fai.ture to approve any plans and specifications.
Every person who submits plans and specifications for approvaf ag¡ees¡ by
submiss-ion of such plans and specifications, that he will not bring any
actaon or sùit against the Àssociation, Decla.ant, ol Architectura.I
Cornmittee to recover any such damages.

ARTICLE IX
tOT USE RÊSTRICTIONS

The Boâld and the Architectu¡a1
Committee shall, f¡om time to lime, formulate, publish, amend ênd enfo¡ce
leasonable lules and regu.lations concerniÂg the use a¡ld enjo!¡ment of each
Ì,ot and the Corìmon Àrea. Such rules and regulations/ along with af1 policy
resolutions and âctions taken by the Board shall be ¡ecorded in a Book of
Rules and Resolutions which shafÌ be maintained in a pÌace convenient lo
the O!¡ne¡s and available to the¡n and their aqents for inspection du¡ing
norlna.I business hours.

SeCtfon--2-Use. Each Bui.lding/ ¡ot, Tov¡nhouse and/or the Common Àrea
shall be usêd and subject to the following rest¡ictions and, in addition,
to those set forth iû the Bylaws:

(ê) Â1Ì Buildings and the Conmon Areâ shal.L be used for residentia.l
ând .refated pu-rposes. Bach Lot and lownhouse shall be used as a sing.te-
family residence/ provided, nothing herein sha.tL p¡eclude Declarant, or its
êssigns, f¡oln using a Townhousê as a tempo¡ary office or model home,
subject to the larvs of the City,

(b) No outside clothes i.lnes, tetevision o-r other conmunication
antenna ôl dish, except as herein pÌovided, shaÌ.t be located upon a Lot by
an Owne¡, A dish antenna not exceeding eiqhteen (18) inches in diarnetet
may be instêlÌed at a focation on a l,ot appt oved by the Àrchltectìrral
Cofiìrûi!tee.

(c) standard size Realtot's I'For Sale'r or nFor Rent" sign, may be
placed oD a Lot within public vierv without the Archj.tectu¡a1 cordnitree,s prior
approval ând, subject to the 1ai,rs of the City, Decla¡ant may erect and
naintâin tempolary signs for its temporaty offices anat for. the narketing of the
l,ots and Townhouses in MeadoÌ,7ood CrossiÀg.

(d) No constluction mâteria.Ls¡ equj,pment, machinety or any other thing
used fo¡ construction puÌposês sha1l be stored on a tot¡ except âs may
refate to const¡uction on the tot or fo¡ longer than the length of time
reasonably necessar.y fot such construction.
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(e) Nothing sha.tl be kept, and no activity shal.I be catríed on,
within a ToÍ¡nhouse or on a Lot or the Conùnon Area, !¡hich wil1
increase the rate of insu¡ance fol the corùnon Àlea or result thê
cancel.Lation of any such insurance, o¡ nhich will be in violation of
any Iaw, ordinance, or legu-Ialion-

(f) Â11 garbagê receptacles and containets shall be properfy
screeÐed frorn public viev¡, except as otherwise lequired by lall'.

(g) No structure on the Lot, other than the ?ownhouse shalÌ be
used for human habitationf eithel tempoÌari-ly or peÌ¡nanently-

(h) Each ow¡er shal-L provide ãdequate off-stleet palking areas
for his motor vehicles and those of his fanily, tenants ând guests,
and shall not permit any such vehicles to be regularly parked on the
streers v¡irhin Meadowood Crossing,

(i) No -inoperative vehicle, boat, trai.ler, camper ol othêÌ
recieational vehícle shall be regularly parked on à Lot except íÌithin
a gatage which is pa¡t of such fJot.

(j) Nothing shafl be done in or to aDy l,ot or Toh¡nhouse or the
coÍùnon A¡êa !¡hich r\'ifl impair the structural integlity of any
Building, Tor',nhouse or portion of the Cor¡ìmon À¡ea, ol which erould
impair or alter thê extelior of êny BuiÌding or Townhouse, except io
the manne¡ provided i¡ thls Declaratj.on,

(k) The pursuit of hobbies or other activities which Lend to
cause dj-sorderÌy, unsightly or unkept conditions, shalf not be
pe¡mitted o¡ unde¡tâken on â ¡ot or within a fonnhouse.

(1) Not morê than trÌo household pets/ each not exceeding trventy-
five pounds in weight, êxcept as permitted by the Board, shall be
peThitted to ¡emain on a Lot, p¡ovidêd they arê not râised ol kept fo¡
commerci¿I purposes.

(m) No ir¡mora.l, noxious, offensive or loud activities shall be
carried o1l upon the lot or within a Townhouse; each Owner shall
refrain from any act or use of the ¡ot or Torvnhouse rarhich coul.d
reasonably cause eÌnbarras sÍìent, discomfolt, annoyance, or become a
nuisance, to the lesidents of Meadowood Crossing,' and, no industry,
business trade, occupation or profession of any kind, ûrhether
co¡nmercial or otherwise, sha.ll be condlrcted on a Lot, except that
Declarant, aodlor its assigns, may l.rse the lot for sales or display
purposes as hereinabove plovided,

Section 3. Goveûmental Requlàtions. Al.l gove¡D¡nertal- Iaws,
rules and ¡egulations applicabÌe to a Lot sha1l bê observed at aÌÌ
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times, by the O!,mer. Tn the event of any conflict between any provision of
such governmental laws, lul-es and regulations, and any provision oi this
Declaratión, the more restrictive provision shall apply.

ARTIC¡Ê X
MEMBERSHIP

Every person who i6 a reco¡d owner of the fee simplê, or uÊdivided fee
simple, intelest in a Lot in Meadowood C.rossing, kThich by thÍs Declaration
is subject to assessment by the Meadonood Homeoûne¡'s Associatj-on/ sha]1 be
a Meriìbe¡ of the Association. the foregoing is not intended to include
Persons ûho hold an interest in any Lot nerely as security for the
performance of an obligation, Menbership shaff be appurtent to.and may not
be separated from, or¡nershj-p of a f,ot r.¡hich is subject to assessment by the
Associati,on,

ARTTCLE XT
VOTING RIGHTS

The Meadoûrood lloheo\"/ner's Association shal.l have two classes of
meÍìbe¡ship:

Cfass A. Class A Mênbers shalÌ be af1 Olrners, i^¡ith the exception of
Decla¡ant, and shaLl be êntitled to one {1) vote fo¡ each lot owned. filhen
Íìore than onê pelson holds an ini:e¡est in ãny Lot, alÌ such persons shall
be Members and the votê for such l,ot shall bê exercised as they dete¡minê,
but in no eveDt shalf mole one (1) vote be cast with respect to any Lot.
Cumulâtive voting sha1l not be pe.rmittêd.

CÌass B, The Class B member shall bê the Decl-arant (or the assignêe
of the rights of the Dec.la¡ant) who shall be entitled to thtee (3) eotes
for each Lot owned. The Cfass B meriìbêrship shalÌ ceâse and be converted to
Class À ¡ôenbership on the happening of eithel of the fol-Ìolving events,
lrhichêver occu¡s earÌier:

(a) ¡/hen the total votes outstanding in Class Â rdembership eql¡af the
tota.l votes outstandingr in Cl-ass B mêmbership; but ptovided that Class B
meûìbership shalf be reinstated if thereafter, and before the time stated in
subparagraph (b), be.low, additional land are annexed to the property
wlthout the assent of the CÌass A Mer¡bers on account of the development of
such additional lands by the Dec.larant (ot the assj-gnee of the rigrhts of
the Declalant), all as provided fot in this Declaration; or,

(b) January 1.t 2005.

l9
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-ARTTCLE XII
GENERAL PROVISIONS

section 1. EnfoÌcement. fhe Ässociation, Declarant and any Oqtner shal.L
have the right to enforce, by any ptoceed-ing at Iâw o¡ in equity, all
restrictionsr conditions' covenaDts, leselvatlons, .liens and chalges now or
heÌeafte¡ imposed by the provisions of this Declaration- Failure by the
Àssociation/ Declarant ot any ownel to enfqrce aDy covenant or lestriclion
herein contained sha]l, in no event, be deemed a waiver of the right to do
so thereâfter.

section 2. T¡affic flor.¡. ft shall be the ¡esponsibllity of the
Associâtion to naintain uninterrupted pedestlian and vehicu.lar tlaffic flotnr
along af1 private streets rv.ithin the Properties. If it is necessary fo¡ rrNo

Parking" slgns/ street liqhts or othêl necessary t¡affic aides to be
erected in order to acconplish this' this shal1 be done as a CoÍùnon
Expense, In ¡ìo case shaÌI the city, o-r other agency !'ihich provides
emelgêncy or ¡eguÌar fire, police, sanitation, medical or other publíc
service be responsib.le fo-r faifing to p¡ovidê any such service to the
Properties, or any occupants of the TowÞhouses in Meadoi4r crossing, when
such failure ls due to lack of access to such areas due lo inadequate
design or construction/ blocking of access routes, inadequate maintenance
o¡ any other factor vJithlt the coDtrol of the Association or occupants.

In no case shaÌÌ the City o¡ the stête of North carolina be
responsible for maintaìninq any plivate strêèt ol drive withln the
Properties, such xesponsibility shall rest with the Association and
occupants of the Properties/ in that such streets w-ill not be construed to
the minimurÌ standards sufficient to allolr thej--r inclusj-on fo¡ public
ma-intenance.

Section 3, SeveÌabílitv. Inva.Iidation of any one of these covenants or
restrictions by judgrenent or court order shal.L in no wây affect any othêl
plovlsion whlch shalf remain in fu1l fo-rce and effect.

Section 4. À¡ûendment. The covênants, conditions and resttictions of
this Declaration sha.l.l ¡un with and bind the Properties, l-ots and the
CoÍìmon ÀÌea fo¡ a ter¡n of thirty (30) years f¡om the date this Decfalatj-on
is ¡ecorded, after which time they shafl bê automatically extended for
successive periods of ten (10) years. This Declarãiion may be amended by an
instrument approved by not less than three-fourths (3,/4) of each Cfass of
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Mer¡ìbers, providêd the Board many anend thi6 Declaration¡ at any time and
wíthoìrt such consent to co¡rect any obvious e¡ror or inconsistency.

If any anendment to this Declaration i6 so approved, each such
amendment shal-l be delivered to the Board and the Cityrs Atto¡ney-
Thereupon. the BoaÌd shâ1f/ within thirty {30) days, do the fo.Ilowing:

(a) Reasonabl,y assure itself that the amendment has beên validly
app¡oved by the Ohrnêrs and the Cityts Attorney, or his staff, For thìs
purposê/ the Boa¡d may ¡ely on its roster of Menìbers and shaff not be
required to cause any title to any Lot to be examined.

(b) Attach to the anendnent a certification as to its vafidity, whìch
certification shalL be executed by the Ãssociation in the same manne¡ that
deeds a¡e executed, fhe form of certification shown on Exhibit B, attached
hereto¡ is suggested.

All anendments shalÌ be effective from the date of thei.r recordatíon
in the Wake County Registry, provided, howevêr/ that no such instrument
shall be valid until it has been lndexed in the narne of the Association.
l{hen any instrunent purport-ing to anend the Declaration has been cettified
by the Boa¡d of Directors, recorded, and indexed as p¡ovided by this
Sectio¡, it shaÌ1 be conclusively prêsumed that 6uch instrume¡ìt constitutes
a vêlid amendment as to aI] Owners and the Lots.

Anything herein to the contrary notwithstanding, Dectarant/ h'ithout
the consent or approval of the Members, shall have the right to ênend this
Declaration to conform it to the requilements of any.Law or regulation or
govern¡nenta-l agency or corporation having ju¡.isdiction oveÌ the ploperties
or to qua.lify the Prope¡tíes, or any Lots and inp.ovements thereon, for
mortgaqe or inp¡ovement loans made, insu¡ed or guaranteed by a goverûnental
o-r quasi-governmental agency. incÌuding, 1'ithout linitation, ecologricat
controls, construction standardsf aesthetics and matters affecting the
pubj-ic health, safêËy and genera.I ùrelfa_re.

No Amendment shal-l be recotded in the 9úake County Registry !¡ithout
thê pr.ior approvâÌ of the City Àttorney or his deputy.

any tine du¡inq t.he
effective te¡m of thís DeclaraÈion¡ Dec.lala¡lt nay propose that the
Association annex additional teal property lrhich has been or will be
devefopêd as a pârt of the general pÌan of dêvelopment for Meadow Crossing
as follows:

f, prior co January L, 2005, Declârant shal.l
devefop any land adjoining the p.ropertíes, such additiona.t .land nay be
annexed by Decfarant h'ithout the consent of Me¡ribers, ptovided thât, the
City determines that the anDexation is in accord w_ith the qeneral pfan
hereafter app¡oved by it, if any.
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(b)
land othe¡ than that described in subsectj-on (ê) above, shal.l require the
assent oi two-thirds l2/3) of the votes of each class of Menbe¡s' at a
special meeting of Members.

ion, by Dec.larant or others, of additional

fhê additions authorized under thÍs

SubsequeDt to ¡ecordation of the

section sha11 be made by filing of record a dec.laration of annexation, with
respect to the additionâ.L land, which shaLl extend the scheme of the
covenants conditions and lestrictions of this Declaration to such land or
by adoptlng this Declaration in qrhole or in pa.rt by reference. Such
declaration of annexation shall be âpproved, in advance of its recordation.
by the City Attorney or his deputy, and may contâin such conplementary
additions and modificatioÞs of the covenants, conditions and restr-ictions
contained ín this Declaxation as may be necessary to ¡eflect the differênt
character, if any, of the annexed land and as ale not inconsistent $¡ith the
scheme of this Declaration.

(c)

(d)
decfaratj-on of annexation, but prior to thê conveyance of the first Lot
within the ¿nnexed land, Dec.larant, ol othe¡s, shall deliver to the
,Association a deed, conforming to -Article II, Section 3, conveying any
Cordnon Area within the lands annexed,

Sectíon 6. Leasino, No Toi.¡nhouse sha.If be leased for t¡ansient or
hotel, purposes, no.r may any or,¡ner lease less than the entile Îor,¡nhouse nol
shal.l any lease of a Townhouse be for a period of Ìess than t!,relve (12)
nonths- Äny Ìease must be in wtiting and provide that the tems of the
lease and occupancy of the Tor.¡nhouse Ehal1 be subject to this DecÌaration
and the Bv.laws and any failu¡e by a lessee to comply ürith such shal-l be a
default unde.r thê lease -

Section ?- Contrâct Riohts of Association. As long as there is a Class
B nernbership, êny contract entered into by or on bêhalf of the Âssociation
shaLl contain a provision giving the Assoc.iation, or the othe_r party
thereto, the right to terminate sucb cont¡act, without pena.Ity, upon the
giving of not mo-rê than thirty (30) days written notice to the othe¡
coDtrêcting party.

trust upon a l,ot, then upon
identifying the Owner and the
rvri.tten notice of:

_So long as any Lendêr holds any deed of
its nritten request to the Àssociêtion,

(a) any condemnation or casual-ty loss that affects such lot o.r a
substantia.I portion of the Con¡non .Area;

(b) any sixty (60) day deìinquency ln the pat¡ment of any Assessment
owed by the Oh'rer of such Lot, on which it holds the mottgage;

(c) a l-apse, câncellation, oli material modiflcation of any ínsurance
policy o¡ fide-lity bond maintained by the Àssoclation.

Lot. ¡ender sha.If be entitled to timely
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(d) any proposed action that requires the consent of a specified
percentage of Lenders,'

(e) th'e Ãssociation's financial statement for the iEì¡ìediatefy
pr.eceding f í sca.l yea.r; o¡,

(f) the call of any meeting of the Members to be held for the purpose
of considering any proposed amendment to the Declaration, the A¡ticl-es or
Bylaws.

withstanding any pÌovisíon in this
Declaration to the contrary, as .long as there is a Class B ¡.ienber, and if
Dec]arant des.i¡es to qualify any of the P¡operties for Federal Housing
Àdministratíon ("F¡lÄ") o¡ Veterans ,AdniDistration (\VA") approval (but not
otherwj.se), the following actj-ons wi.ll require the prior approva-l of the
I.eder.al Housing Àdministration, the Vetetans Administration or the City¿ as
the case nôy be, if either has qiven its prior approval to the devêÌopment
of the Properties: annêxation of additional propêrties, dedication oÌ
mortgaging of any Co¡ûno¡ Alea, mergers or dissolution of the Association
¿nd amendment of this Decl-aration.

Owners of the P¡opelty of Meadolrood C¡ossing, including the Mêadowood
Crossinq HomeohrneÌs Association, and not the City shalf be responsible for
the costs of aoy and afl repairs and patching of plivate stleet located
nithln any City sanitary sewer easement located on the p¡operty when City
utility repair work the¡ein j-s necessa¡y. The Oü¡ners of the property of
Meadowood Crossing and not the City shal1 be liable for any and allpropêrty damage o¡ inju.ry to or deâth of any pe¡son alising out of or
¡esu.Iti¡lg from the fai.lure to pronptÌy o¡ adequately patch ot other\"¡ise
repâi¡ any such p¡ivate street located ivithin any such City sewêr easement
follora'i¡ìg any and all such utility repair wotk, including, úrithout
li¡ìitation/ actions âllegínq nêgliqence/ omission, defect in pavement or
any othe¡ theory of ¡ecovery. fhe O!,/nexs of the p¡operty of Meadoûood
Crossing shalf indenr¡lfy and ho-Ld harnLess the City, and its officers,
counci.Imên, e¡¡plÒyees and corìtractors, f.ron and against any and a11 such
liability ênd Ìoss resulting the¡efÌon, such indemnity to inc]-ude pa]¡ment
of afl attorneys fees incutted by thè City or it officêrs, councilhen,
emp.loyees and contractors in defending against any actions or cÌaims
sêeking to imposê such liabifity.

The City shalÌ not be tespo¡lsible fo¡ any repai¡s, resu¡facing or
patching of any p¡ivate street within the City sanitary sewer eêsement. In
the event that repairs or patching of any private street wÍthin the Clty
sanitar.y sewer easement is not p¡onptly initiated and cornpleted by the
O\,¡ne¡s of lhe Prope¡ty of Mêadowood Crossing, incÌuding the Meadowood
Crossing ilomeowners Association¡ the City shaÌ.I have the ríqht, but not the
ob.Liqation, to undertake and complete necessary ¡epaiÌs and patchinq at the
expense of the party.respo¡lsib-le for such tepair, If pal¡ment 1s not
¡eceived by the City within thirty (30) days following n¡itten notice fo¡
reinibursement, the City shall have both a _tien on the p¡operty of the party
oi.rinq the malntenance obfigation in the amount of the delinquency lwhiàh
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shall, continue until paid in full) and a personal cause of action against
the delinquent party. ?he city may foreclose its lien agrain,st the paxty
nith the maintenance obfigation and its property' Each palty expressly
vests in the City the light and power to bring an action against ¿he pârty
personally fo! the collection of the debl and to enforce the lien by all
methods avâilable to the enfoxcenent of such 1ien5, including fo¡eclosure
by âction brought in the name of the City in a like mannel as a mortgage or
deed of trust lien on real propelty' Each party also expressly grants to
the city a power of sate in connection with the fo¡ecfôsure ' fn any cause
of action for colfection, the city shal.I be entitled to intelest at six
pe¡cent (6?) per annum' plus attorneys' fees.

Ättached
as Exhibit c to thls Declaration is the Detention Pond Maintenance &

operation Manua.l (Manuat)for the fo:r the detention pond located in the
Common Area. The Manual contains a general overview; naintenance
procedures for the earthen enbanlonent, spitlvJay and stoÛlt sêwer outfall
point; and operatÍng p¡ocedures and budget

A portion of
the Common Ãrea of Meadowood C¡ossinq liês v¡ithin the SHoD. Uses çvithin
the sHoD are regulated by thê City, so that añong other thinqs, the
construction of buildinqs¡ vehicle surface areas and loading areas ale
prohibited on lhe SHOD, and the SHOD is to be planted ênd maintained as
Ìegul-ated by the city. Dêstruction, injury ol ¡emoval of City reqìri¡ed
fandscapinq within the sHoD is a violation of the City Code, punishable by
fires ând imprisonment - Any destructionr injury or removal of sucb
-Iandscâping is aÌso a vio.Iation of this Declalation' Än easement nithin
the SHoD is hereby grantêd to the Àssociation to ente¡ the SHoD fol the
purpose of planting, pruning, L'atering, spraving and rnaintaininq the
pÌantinqs within the SHOD.

Att
approvals, pe¡mits or certificates granted for the usê of Meadowood
Crossing toltnhouse development ale subject to the li¡ìtêtions of
gove¡nmental, ¡esponslbilty set forth in Section 2 above and all conveyances
made with aespect to the Meadolvood Crossj.ng tolnhouse development shafl be
exp¡essly subject to such limitations,

section 15- Conflicts. rn the event of a conflict betneen the terms
and provisions of this Declaration and the Byfat's or Articles, the terms
and provisions of this Declaration shall control. In the event of a
confl-1ct betweèn the terms and p¡ovision of the Byla!''s and the Àlticlês,thê
terms and provisions of the Àrticles shall control.

Sectior 16. Gender and crammar. The singular, wherever used herein,
shal.I be coDstxued to n¡ean the plural when applicable, and lhe necessary
granlmatical changes requi¡ed to nake the plovisions hereof apply¡ either to
corpolations o¡ other entities or to individuals¡ men or woRen. sha]l¡ in
all cases, be assuned as though in each case fu1ly expressed,
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Section 17' Autholized Àction. ALI action that the Association is
allowed to take under this Declaration shaft be authorized actions of the
Association if approved by the Board in the mannel provided in the Byfar'rs,
unless the terms of this Decfalation or the Articfes or Bylaln¡s expressly
reqlrire the app¡oval of the Menbers.

Section 18. Bindino Effêct. AÌI of the têrms, conditions provlsions and
.Iinitatj.ons of this Decfaration shall be binding upon/ and inu¡e to the
benefit of/ Declarant/ the Association, each ov¡ner, and its ox his
6uccessors, assigrns/ inviteesr aqlents' tenants, ernployees and guests, as
the case may be,

Every Lot shaÌÌ be subject to an easement for entry and enc¡oachment
by Declarant, for a petiod of not to exceêd eighteen (18) months following
conveyence of a Lot to an oL,ne¡, for the pulpose of co¡lêcting any ploblems
that may arise regarding grading, dra.inâge, stxeets and utllity lines
install,ed or constructed by Decla¡ant. Decla¡ant, upon naklng such entry
for such purpose shall lestore the affected Lot to as neaÌ the original
condition as possib.Ie.

IN ÍùITNEss WHÊREOF, the undêÌsigned has caused this instrument to be
executed by it general partners and its seal inscribed, as of the /¿ day
af il4t4-' , 2oao-'

DOUGTASS & BARIJAM (SBÀL)
A General- Partnelship

øy Ú¿rel¿ 4 , ¿A.a¿,<,&¿-¿ 6-CÌyde A. '¡ougrlass, IfI,
General Partner

Byi Barham Partners/ a general- paltnership
General Partner

By:

u". ¿-¡.-",-¿, AÍ?/-l+-J - þ.
Chârl ês D- Belhâm, Jr
Managj-ng GeneraÌ Partner of
Balham Partners

Chârles D. Bêrham, ,Jr. ,
Generâf Partner
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county and state aforesaid, certify tbat clyde A. Douglass,flr,
and Charles D. Barham, Jl., genera] partner.s of Douqlass &

Barhan. a North Carolina general partnership, personally cane
before me this day and acknow.Ledged the due execution of the
fo¡eqoing lnstrument. ?ùiLness my hand and notarial seal/stamp,
this l0 day of Aprit , 2000,

My Commission e¡pires: 2-25-2005

STATE OF NORÎH CÀROL]N-A
WÀKE COUNTY

general par.tnership and a general pâ¡tne.r of Doug.Lass& Ba¡ham, a
North Carolina genera.I part¡ìerEhip, personâIly came before ne
this day and acknorvl-edged the due execution of the folegoing
ínstrumênt. Witness my hand and notaria.l seal/stanp, this lhe

1o day of April , 2000.
na).7

,/áv2¿-¿,,.4-' W. CL.tu-z^--,,,/
Notary Public

STATE OF NORTH CAROLINA
VIÄKE COUNTY

f, Barbara C. Cameron

My coÍùnissìoll expiles: 2-25-2005

,a Notary Public for the

l, Barba¡a C- Cameron , a Notary Pubic for the
County and State aforesaid, certify that Charles D, Barham, J¡,
as managing general partner of Barham Partners, a North Carolina

...""",i'",",,.
.+''.ah u. Cz12.

..\:, ""'"-:ít'-,
.: s* ¡' ,. ' 

1 A ri , t..2t2
zi::
?-_i-i.Þugurû -.'.,jt+.aì".. -..'\ -S

Z.lo'i;üi\..J.4,¡,;,,,úú,,.
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EXHTBIT À
To Declaration of Covenants¡ Conditions and Restrictionss

for Meadowood Crossing

BeqinÌring at an existi¡rg iron pipe in the eastern r:iqht of ltay
line of Ävent Ferry Roâd and the southern right of hray Ìine of
lnterstate 40/440, saíd existingi iron pipe being a control corner
ånd being located South 00 degrees 28 minutes 50 seconds East
329,44 feet fron N. C. G, S. '*I,AJOLIN" , ñ=222,569.123 (rneters).
E:635,188.999 (meters), cGF:o.9998957, (NÀD '83); thence from
sêid Beginning Point nith the southern right of way line of
lnterstate 40l440 South 65 degrees 36 minutes 08 seconds East
155.03 feet to an existinq iron pipé,' thence wíth the southern
right of way line of Inte¡state 40,/440 South 63 degrees 02
minutes 33 seconds East 42L.34 fèet tô an existing ilon pipe;
thence with the southeÌn right of way line of Interstatê 40l440
South 58 degrees 09 ninutes 59 seconds EasÈ 266.43 leet to a nait
in the base of a fence post; thence with the southe¡n right of
rvay line of lnterstate 40,/440 South 58 deqrees 45 minutes 48
seconds Eâst 305-26 feet an iron pipe; thence with the southern
right of way line of Interstâte 401440 south 60 dêgrees 11
mlnutes 04 seconds East 86.06 feet to an existing iron pipe in
the v¡estern line of prope¡ty no!.¡ o¡med or fomerly oûrned by NHS
Group; thence rvlth thê !.¡este¡n 1lne of NHS Group South 01 degree
2? mjnutes 38 seconds t{est 658.?1 feet to an existing iron pipe;
thence Lrith a northe¡n -line of NHS croup Notth 09 degrees 25
minutes 39 seconds lüêst 248,98 feet to an existinq iron pipê;
then with the No¡theÌn line of NHS Gror¡p south 88 deqrees 44
minutes 47 seconds tùest 548,02 feet to an exiting iron pipe, a
comnon corner with À. B Periy; thence hrith the Nôrtheln Ìine of
A. B. Pe¡ry North 85 degrees 43 minutes 03 sêconds trlest 545.48
feet to a DOT conc¡ete monument in the eàstern rigrht of üray .line
of Avent FeÛy Road; thence with the easte¡n tight of rnay -l-ine of
Avent Ferry Road North 06 degtees 07 mirutes 39 seconds West
135.84 feet to a DOT conc.rete ftonument; thence with the ea6tern
right of \"¡ay .Iioe of .Avent Fê¡ry Road along a curve 713.77 feet
to a DOT conc¡ete monùnent (the chord of which curve is 709-27
feet ând bêars North 05 deq¡êes 01- minutes 54 seconds East from
the previous monument); thence wlth the eastern right of way line
of Avent Ferîy Road North 26 deg¡ees 13 minutes 24 seconds East
448,87 feet to lhe point of Beginninq; containinqr 30,83 ac¡es and
shor,¡n on a plat of the p¡operty of Douglass & Barham âppearing of
record in Book of Maps 1999, Page 1311, wakê County Registry.
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Wake County Register of Deeds
Laura M. Riddick
Register ofDeeds

North Carolina - Wake County
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The foregoing certificate) of

Nohry(ies) Public is (are) certified to be corect. This instnìment
and this certificate are duly reglstered at the date a¡d time and in the book and
page shorvn on the first page hereof

LaurtM. Riddick, Reg\ter qf Peeds

"'Se*-'rs#,4ssi¡¿iåtÐeputy Register orDeeds
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