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DECLARATION OF COVENANTS, CONDITIONS, 
RESTRICTIONS AND EASEMENTS 

FOR 
MAGNOLIA WALK 

This DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS FOR THE MANORS AT OLD LEAD MINE (this "Declaration") is made as 
of the  2_  day of , 2016, by Pulte Home Corporation, a Michigan corporation 
("Pulte"). 

WITNES SETH: 

WHEREAS, Pulte is the owner of the real property described on Exhibit A; and 

WHEREAS, Pulte desires to subject the real property described on Exhibit A, and possibly 
other property, to the provisions of this Declaration to create a residential community. 

Accordingly, Pulte has or intends to form a non-profit corporation with the name "The 
Manors at Old Lead Mine Homeowners Association, Inc. (the "Association") to exercise certain 
rights and obligations in this Declaration with respect to such real property. The owners of 
residential dwellings to be constructed upon such property shall be members of the Association. 

NOW THEREFORE, Pulte hereby declares that the real property described on Exhibit A 
of this Declaration, including any improvements which may be (but are not required to be) 
constructed on that property, is subjected to the provisions of this Declaration. Such real property 
shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered 
subject to the covenants, conditions, restrictions, easements, assessments, and liens, contained in 
this Declaration. The provisions of this Declaration shall run with the title to the property now or 
hereafter subjected to this Declaration. This Declaration shall be binding on all Persons having 
any right, title, or interest in all or any portion of the property now or hereafter made subject hereto, 
their respective heirs, legal representatives, successors, successors-in-title, and assigns and shall 
inure to the benefit of each and every owner of all or any portion thereof. 

ARTICLE L 
DEFINITIONS 

The following words, when used in this Declaration (unless the context shall prohibit), 
shall have the following meanings: 

"Act" means the North Carolina Planned Community Act, as contained in Chapter 47F of 
the North Carolina General Statutes (or as contained in any successor portion of the North Carolina 
General Statutes), as the same exists from time to time. The Act is referred to herein from time to 
time as G.S. 47F, with the particular section number following the G.S. 47F reference (for 
example, G.S. 47F-1-101). Words and terms used in this Article that are defined in the Act but 
not defined in the Code (for example, the term special declarant rights), have the definition 
contained in the Act. 
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"Affiliate" means: (i) any corporation at least fifty percent (50%) of the voting stock of 
which is owned or controlled by the Declarant, and any partnership, joint venture or limited 
liability company in which the Declarant has at least a fifty percent (50%) equity interest or an 
interest in at least fifty percent (50%) of the cash flow from such partnership, joint venture or 
company; or (ii) any Person owning or controlling at least a fifty percent (50%) equity interest in 
Declarant or an interest in at least fifty percent (50%) of the cash flow from Declarant. 

"Annexation Declaration" means a document, by whatever name denominated, that is 
recorded for the purposes of annexing additional property to this Declaration and causing such 
property to be subject to the scheme of covenants, charges, conditions and restrictions contained 
in this Declaration and any additional covenants, charges, conditions and restrictions contained in 
the Annexation Declaration. 

"Architectural Review Committee" means the architectural review committee for the 
Community established and empowered as provided in Article 6 of this Declaration 

"Areas of Common Responsibility" mean the Common Area, together with such other 
areas, if any, for which the Association has responsibility pursuant to this Declaration, any 
recorded plat, or any other covenants, contracts, or agreements. 

"Articles" means the Articles of Incorporation of the Association. 

"Assessment(s)" means a payment (or payments) which an Owner is obligated to pay to 
the Association as permitted or contemplated by this Declaration. 

"Association" means The Manors at Old Lead Mine Homeowners Association, Inc., a 
North Carolina nonprofit corporation, its successors and assigns. 

"Association Documents" means in the aggregate this Declaration, the Articles, the 
Bylaws, the rules and regulations published by the Association, and all of the instruments and 
documents referred to or incorporated therein, as they may be amended from time to time. 

"Board of Directors" or "Board" means the board of directors of the Association, and is 
the "executive board" as defined in the Act. The Board is responsible for the management and 
administration of the Association as provided for in this Declaration and in the Act. 

"Bylaws" mean the Bylaws of the Association. 

"Code" means the Raleigh City Code of Ordinances, as it may be amended from time to 
time. 

"Common Area" means real property, together with any improvements situated thereon, 
intended for the common use and benefit of Owners and Occupants of the Properties, however 
such real property is described on a plat or document recorded in the Registry of Deeds for the 
County in which the Community is located. Common Area may be owned or leased by the 
Association or it may be owned by another Person with the Association having a right or easement 
therein. 
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"Common Expenses" means the expenditures made by and the financial liabilities of the 
Association, together with any allocations for reserves, including specifically, but without 
limitation, all of the following: 

(1) All sums lawfully assessed by the Association against its Members; 

(2) Expenses of the Common Area and administration, inspection and 
maintenance of the Common Area 

(3) Expenses classified as Common Expenses under the Act, the Code, or under 
the provisions of this Declaration or other Governing Documents; 

(4) Expenses for acquisition, maintenance, repair, restoration, replacement, use 
and operation of personal property owned or leased by the Association for the benefit of 
the Members; 

(5) Premiums for property, liability or such other insurance premiums as this 
Declaration or other Governing Documents may require the Association to purchase; 

(6) Ad valorem taxes and public assessment and charges lawfully levied against 
any Common Area owned in fee simple by the Association; 

(7) Fees or charges for utilities used in connection with the Common Area; 

(8) Any unpaid Association assessment following the foreclosure of a first 
mortgage or first deed of trust or an assessment lien; 

(9) Allocations to reserve funds; 

(10) Fees for services engaged by the Association; 

(11) Costs and expenses for which the Association is obligated under any 
easement agreement or other agreement serving or encumbering all or portions of the 
Community including but not limited to the Associations' share of the expenses to maintain 
the Shared Pond Facilities pursuant to the Pond Maintenance Agreement; 

(12) Financial obligations of the Association or financial obligations of 
Members with respect to which the Association has responsibility for collection and 
payment; 

(13) Expenses incurred by the Association in performing its functions and 
providing services, including operating, management, enforcement and administrative 
expenses; and 

(14) Any other expenses deemed appropriate by the Board that are consistent 
with the plan of development for the Community or are necessary for the Association to 
perform its duties or meet its obligations in the Association Documents. 
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"Community" means The Manors at Old Lead Mine, the residential community to be 
constructed upon the Properties. 

"Community Standard" means the standard of conduct, maintenance, or other activity 
generally prevailing in the Community. Such standard may be more specifically determined by 
the Board of Directors of the Association. Such determination must be consistent with the 
Community Standard originally established by the Declarant. 

"Declarant" means Pulte Home Corporation, a Michigan corporation, as well as its 
successors and assigns pursuant to an express assignment or conveyance of any special Declarant 
rights hereunder to such successor or assign, all of which rights, including Declarant's voting, 
easement and development rights, shall be assignable and may be apportioned on a lot-by-lot basis. 
Any such assignment shall be recorded in the Public Records (hereinafter defined) of the county 
in which the Community is located. 

"Declarant Control Period" means the period commencing on the date this Declaration 
is recorded in the Public Records (as defined below) and ending on the earlier of (i) the date on 
which 100% of the lots developed or to be developed as part of the Community (including all 
present and future phases) pursuant to development plans maintained by the Declarant, as such 
plans may be revised and amended from time-to-time, have been conveyed to Persons other than 
Declarant; or (ii) the date on which Declarant records in the Public Records a document 
relinquishing its authority to appoint and remove directors and officers of the Association. 

"Declarant's Development Period" means the period of time commencing on the date 
this Declaration is recorded in the Public Records, and continuing until the later of: (i) one (1) 
year after Declarant shall cease to own any property within the Community; or (ii) for so long as 
Declarant shall have the unilateral right to subject additional property to this Declaration. 

"Declaration" shall include this Declaration of Covenants, Conditions, Restrictions and 
Easements for The Manors at Old Lead Mine, as the same may be supplemented or amended 
pursuant to any Annexation Declaration or any amendment to this Declaration in accordance with 
its terms. 

"Dwelling" means an individual single-family detached residential dwelling constructed 
upon and as part of a Lot. 

"Governmental Authorities" means the federal government, the State of North Carolina, 
the County of Wake, the City of Raleigh (the "City"), and any agency or instrumentality of them 
having jurisdiction over the project land or any portion thereof. 

"Institutional Mortgagee" means any lending institution holding an interest in a Lot 
pursuant to a first mortgage covering a Lot. Institutional Mortgagees shall include, but not be 
limited to (i) the successors and assigns of such lending institutions, (ii) any "secondary mortgage 
market institution" who typically purchase, insure or guaranty mortgages (such as the Federal 
National Mortgage Association, the Veterans Administration ("VA"), the Federal Housing 
Administration ("FHA"), the Department of Housing and Urban Development ("HUD"), and 
similar entities), (iii) Declarant, if Declarant holds a mortgage on any portion of the Properties. 
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"Lot" shall mean and refer to any lot or any separately numbered portion of the Properties 
shown on any now or subsequently recorded subdivision plat of the Properties intended for use or 
used as a site for a Dwelling and shall include any improvements constructed thereon and "Lots" 
shall refer to all or any referenced subset of such lots collectively, and may include one or more of 
the Lots. Declarant hereby reserves the right to reconfigure, from time to time and without the 
consent of any other Owner or the Members of the Association, the boundaries of any Lot or Lots 
owned by Declarant or an Affiliate, as the case may be, and to thereby create additional Lots, 
eliminate existing Lots or create additional Common Area. If Declarant elects to exercise its right 
to revise the boundaries of one or more Lots owned by Declarant, Declarant shall record a revised 
plat of the affected Lot or Lots. Upon the recording by Declarant of such a revised plat, each lot 
shown on the previously recorded plat or plats, the boundaries of which are revised by the revised 
plat, shall cease to be a "Lot" as defined in this Declaration and each newly configured lot shown 
on the revised plat shall be a "Lot" as defined in this Declaration. 

"Mortgage" means any mortgage, security deed, deed of trust, or similar instruments used 
for the purpose of encumbering real property in the Community as security for the payment or 
satisfaction of an obligation. 

"Mortgagee" shall mean the holder of a Mortgage. 

"Occupant" shall mean any Person occupying all or any portion of a Lot or other property 
located within the Community for any period of time, regardless of whether such Person is a tenant 
or the Owner of such property. 

"Owner" shall mean the record owner, whether one or more Persons, of the fee simple 
title to any Lot located within the Community, excluding any Person holding such interest merely 
as security for the performance or satisfaction of any obligation, and "Owners" shall refer to all 
or any referenced subset of such owners. 

"Person" means a natural person, corporation, joint venture, partnership (general or 
limited), association, trust, or other legal entity. 

"Pond Maintenance Agreement" means the agreement entitled "Pond Maintenance 
Agreement" recorded in the Public Records in Book 14523, Pages 1905 through 1918, entered into 
between the previous owner of the Properties and the owners of real property adjacent to the 
Properties, which addresses the maintenance, repair and replacement of the Shared Pond Facilities, 
as same may hereinafter be amended from time to time. 

"Project Drainage System" means the system of storm water drainage for the Community 
which includes the Shared Pond Facilities, together with any ponds, detention areas, bio-retention 
areas, filter strips, level spreaders, riparian buffers, surface swales or ditches, underground piping, 
catch basins, and other related facilities located on the Properties which the Association will 
maintain for the purpose of achieving proper drainage for the Properties. 

"Properties" means the real property and interests described on Exhibit A and such 
additions to that property as may be made by Declarant or by the Association pursuant to this 
Declaration. 
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"Public Records" means the Register of Deeds Office of Wake County, North Carolina, 
or such other authorized County office in which deeds and other land records and documents are 
filed for public notice. 

"Shared Pond Facilities" means the pond located partially within the Properties and 
partially on property located adjacent to the western boundary of the Properties, and the dam, riser, 
pipes and other facilities installed in order to allow the pond to function as a storm water retention 
facility to accommodate the development on the Properties and the other real property subject to 
the Pond Maintenance Agreement. 

"Stormwater Agreement" that certain "Declaration of Maintenance Covenant and Grant 
of Protection Easements for Stormwater Control Facilities" recorded in the Public Records in Book 
16039, Pages 1545-1605, inclusive, a copy of which is attached hereto as Exhibit B,  which sets 
forth certain requirements, obligations, easements, rights, and other provisions related to the 
installation, construction, inspection, operation, maintenance, repair, replacement, and protection 
of the Project Drainage System in accordance with the ordinances and requirements of the City. 

"Stormwater Manual" means the document attached to the Stormwater Agreement and 
entitled "Operations and Maintenance Manual and Budget for Stormwater Wet Pond — Old Lead 
Mine Road Community" prepared by John A. Edwards, and all amendments, modifications, 
updates and supplements thereto; which contains specifications and requirements applicable to the 
maintenance, operation, repair and replacement of the Project Drainage System. 

ARTICLE II. 
PROPERTY SUBJECT TO THIS DECLARATION 

Section 1. 	Property Subject To This Declaration. The real property which is subject 
to the covenants and restrictions contained in this Declaration is the real property described in 
Exhibit A. 

Section 2. 	Other Property. Only the real property described in Section 1 of this 
Article is made subject to this Declaration. However, Declarant may subject all or portions of the 
additional real property described in Article IX, Section 1 hereof by recording one or more 
Annexation Declarations. 

ARTICLE III. 
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 

Section 1. 	Classes of Membership. The Association shall have two classes of voting 
membership: 

Class A: The Class A Members shall be every Person who or which is a record 
owner of a fee or undivided fee interest in any Lot which is subject by covenants of record 
to assessment by the Association, except for Declarant or any Affiliate, during any Period 
of Declarant Control. The foregoing is not intended to include Persons that hold an interest 
in a Lot merely as security for the performance of an obligation. Class A Members shall 
be entitled to one (1) vote for each Lot owned. When more than one Person holds an 
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interest in any Lot, all such Persons shall be Members, but such Members collectively shall 
not be entitled to cast more than one (1) vote with respect to such Lot. 

Class B: Declarant shall be the Class B Member and Declarant shall be entitled to 
three (3) votes for each Lot that is owned by Declarant and/or any Affiliate. The Class B 
membership shall cease and be converted to Class A membership at such time as Declarant 
no longer has the right to appoint the members of the Board of the Association pursuant to 
the provisions of Section 2 of this Article. 

Section 2. 	Directors Appointed by Declarant. The Declarant shall have the right to 
appoint or remove any member or members of the Board or any officer or officers of the 
Association until the expiration of the Declarant Control Period. Each Owner, by acceptance of a 
deed to or other conveyance of a Lot, vests in Declarant such authority to appoint and remove 
directors and officers of the Association. The directors selected by the Declarant need not be 
Owners or residents in the Community. 

Section 3. 	Directors Elected by the Members. Following the expiration of the period 
during which Declarant shall have the right to appoint and remove Directors as set forth in Section 
2 above, the Directors of the Association shall be elected by the Owners in accordance with the 
terms of this Declaration and the Articles and Bylaws of the Association. The initial Board of 
Directors elected by the Members of the Association shall consist of three (3), five (5) or seven (7) 
members, as determined by the Board in accordance with the Bylaws of the Association. The 
Directors selected by the Members of the Association shall be elected at the Annual Meeting of 
the Association as provided by the Bylaws of the Association, and at least a majority of the 
Directors shall be Members of the Association or employees, officers, directors, shareholders, 
partners or members of a corporate, partnership or company Member of the Association. 

ARTICLE IV. 
ASSESSMENTS 

Section 1. 	Obligation for Assessments. In order to: (i) fulfill the terms, provisions, 
covenants and conditions contained in the Association Documents; and (ii) maintain, operate and 
preserve the Common Area for the welfare and benefit of the Members and their family members, 
guests, invitees and lessees, there is hereby imposed upon each Lot and the Owners, the affirmative 
covenant and obligation to pay to the Association (in the manner herein set forth) all Assessments, 
which include, but are not limited to, "Base Assessments", "Special Assessments", "Individual 
Expense Assessments. Each Owner by acceptance of a deed or other instrument of conveyance of 
a Lot from Declarant, whether or not it shall be so expressed in such deed or instrument, shall be 
obligated and agrees to pay to the Association all Assessments for Common Expenses in 
accordance with the provisions of the Association Documents. 

Section 2. 	Purpose of Assessments. The regular annual Assessment (which may be 
referred to below as the "Base Assessment") is primarily for the purpose of funding the Common 
Expenses of the Association, in accordance with the budget for the fiscal year to which it applies, 
although such Assessments may be used for payment of any Common Expenses as determined by 
the Board 
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Section 3. 	Amount of Assessments; Budgets. The Board of Directors shall adopt a 
proposed budget of Common Expenses for the Association at least annually. Based on the 
proposed budget, the Board of Directors shall establish the amount of the regular annual 
Assessment to be levied against each Lot by dividing the budgeted amount of the Common 
Expenses by the number of Lots subject to assessment hereunder. 

Notwithstanding the foregoing, during the Declarant Control Period, the Board shall have 
the right, but not the obligation to establish the amount of the annual Assessment by dividing the 
budgeted amount of Common Expenses by the total number of shown on Declarant's current 
development plan approved by the Governmental Authorities for the Community. 

Within thirty (30) days after the adoption of the proposed budget, the Board of Directors 
shall send a summary of the proposed budget to the Members and a deliver written notice to the 
Members of a meeting of the Members to consider ratification of the budget, such meeting to be 
held not sooner than ten (10) days nor more than sixty (60) days after the mailing of such notice. 
Such meeting may, but need not be, combined with the annual meeting of the Members. There 
shall be no requirement that a quorum be present to vote on ratification of the budget (although a 
quorum must be present to vote on other matters). That portion of the budget itemizing Common 
Expenses and establishing annual Assessments shall be deemed ratified unless at that meeting the 
Members entitled to cast at eighty percent (80%) of the votes of the entire membership vote to 
reject that portion of the budget. Provided, however, if the amount of the annual Assessment 
reflected in the proposed budget exceeds 110 % of the Assessment last ratified by the Members 
and in effect for the fiscal year of the Association immediately preceding the fiscal year that is the 
subject of the proposed budget, that portion of such budget may be rejected by a vote of the 
Members at the meeting entitled to cast at least a majority of the votes of the Association. 

Until December 31 of the year of the conveyance of the first Lot to an Owner other than 
Declarant or an Affiliate, the annual amount of the Assessment shall be One Thousand One 
Hundred Eighty Eight Dollars ($1,188.00), or Ninety Nine Dollars ($99.00) per month and shall 
be payable in advance in monthly, quarterly, annual or semi-annual installments with the payment 
frequency and due dates being established by the Board. The Assessment for each subsequent 
fiscal year for purposes of voting percentages to ratify the budget shall be 110% of the amount of 
the Assessment for the immediately preceding fiscal year. 

Section 4. 	Effect of Non-Payment; Remedies. No Owner shall be exempt from 
liability for any assessment provided for herein for reason of non-use of the Common Area or such 
Owner's Lot, or abandonment or leasing of such Owner's Lot, or unavailability of the use or 
enjoyment of the Common Area. All assessments and other charges shall be established and 
collected as provided in this Declaration. All assessments and other charges remaining unpaid for 
thirty (30) days or longer, together with late charges, interest, and the costs of collection thereof, 
including attorney's fees, shall be a charge on the Owner's Lot as provided in G.S. 47F-3-116 of 
the Act and, upon filing of a claim of lien in the office of the clerk of superior court of the county 
in which the Lot is located in the manner provided in G.S. 47F-3-116(g), shall be a continuing lien 
upon the Lot against which such assessment is made until paid in full. The lien may be foreclosed 
by the Association in any manner permitted under the Act or by law. When the holder of a first 
mortgage or first deed of trust of record or other purchaser of a Lot who obtains title to the Lot as 
a result of a foreclosure of a first mortgage or first deed of trust, such purchaser and its heirs, 
successors, and assigns shall not be liable for the assessments and other charges against such Lot 
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which became due prior to the acquisition of title to such Lot by such purchaser. Each assessment 
and other charges due hereunder, together with late charges, interest, the costs of collection thereof, 
including attorney's fees, shall also be the personal obligation or corporate obligation of each 
Person who was Owner of the Lot at the time when the assessment or other charge first became 
due and payable and may be collected by appropriate action at law. If more than one Person held 
an ownership interest in the Lot at the time the assessment or other charge first became due, then 
each Person shall be both jointly and severally liable. An Owner's personal obligation for payment 
of such assessments and other charges shall not become the personal obligation of a subsequent 
Owner unless expressly assumed by the subsequent Owner, although the lien shall continue against 
the Lot until the amounts due are paid. 

Section 5. 	Supplementary Budgets. The ratification of a budget for a specified 
period of time shall not preclude the adoption of a modified budget by the Board at any time to 
address increases in Common Expenses or unforeseen or unexpected Common Expenses. Any 
modified budget that results in an increase of the Assessment must be ratified pursuant to the 
provisions Section 3 of this Article. 

Section 6. 	Certificate of Payment. The Association shall, within ten (10) business 
days after receiving a written request, furnish a certificate signed by an officer of the Association 
setting forth whether the assessments, other charges, and fines on a specified Lot have been paid. 
A properly executed certificate shall be binding upon the Association, the Board, and the Owner 
as of the date of issuance. The Board shall have the right to impose a reasonable charge for 
providing this certificate. 

Section 7. 	Special Assessments. "Special Assessments" include those Assessments 
which are levied for capital improvements which include the costs of constructing or acquiring 
improvements on or for the Common Area or the costs of repairing, reconstructing or replacing 
such improvements. Special Assessments shall be in addition to, and are not part of, any "Base 
Assessment". Any such Special Assessments assessed against Lots shall be paid by the Owners 
in addition to any other Assessments. Special Assessments shall be assessed in the same manner 
as the Base Assessment, and Special Assessments shall be paid in such installments or in a lump 
sum as the Board of Directors shall, from time to time, determine. In any fiscal year of the 
Association after the expiration of Declarant's Development Period, the levying of any Special 
Assessment shall require the affirmative assent of at least two-thirds (2/3) of the votes held by each 
class of Members represented in person or by proxy at a meeting called and held in accordance 
with the Bylaws. In any fiscal year of the Association prior to the expiration of Declarant's 
Development Period, the levying of any Special Assessment which exceeds five percent (5%) of 
the budgeted Common Expenses of the for that fiscal year, shall require the affirmative assent of 
at least two-thirds (2/3) of all votes held by each class of Members represented in person or by 
proxy at a meeting called and held in accordance with the Bylaws Any Special Assessment levied 
prior to the expiration of Declarant's Development Period in an amount equal to 5% or less of the 
budgeted Common Expenses of the Association for a fiscal year may be levied by the Board of 
Directors without the approval or consent of the Owners or any other party. 

Section 8. 	No Setoff or Deduction. No Owner may waive or otherwise exempt 
himself from liability for the assessments provided for in this Declaration. No setoff, diminution, 
or abatement of any assessment shall be claimed or allowed by reason of any alleged failure of the 
Association to take some action, for inconvenience or discomfort arising from the making of 
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repairs or improvements which are the responsibility of the Association, or from any action taken 
by the Association to comply with any law, ordinance, or with any order or directive of any 
municipal or other Governmental Authority. The obligation to pay assessments is a separate and 
independent covenant on the part of each Owner and is not subject to setoff. 

	

Section 9. 	Application of Payments. All payments shall be applied first to costs, then 
to late charges, then to interest, and then to delinquent assessments. 

Section 10. Date of Commencement of Assessments. As to each Lot, assessments 
shall start on the date of the conveyance of the Lot to a Person other than Declarant. The first 
annual Assessment levied on a Lot shall be adjusted according to the number of days then 
remaining in that fiscal year. 

Section 11. Individual Assessment. Pursuant to this Section, the Board shall have the 
power to levy individual assessments for the following Association expenses: 

(a) Expenses of the Association which benefit less than all of the Lots may be 
individually assessed equitably among all of the Lots which are benefited according to the 
benefit received; and 

(b) Expenses of the Association which benefit all Lots, but which do not 
provide an equal benefit to all Lots, may be assessed equitably among all Lots according 
to the benefit received. 

Failure of the Board to exercise its authority under this Section shall not be grounds for any action 
against the Association or the Board of Directors and shall not constitute a waiver of the Board's 
right to exercise its authority under this Section in the future. 

ARTICLE V. 
MAINTENANCE & CONVEYANCE OF COMMON AREA 

TO ASSOCIATION 

	

Section 1. 	Association's Responsibility. The Association shall maintain in good 
repair all Areas of Common Responsibility, as follows: 

(a) The Association shall maintain, repair, and replace all improvements 
situated on the Common Area, provided that the Association shall only be required to 
replace landscaping improvements if and when required to do so by a Governmental 
Authority. The Association shall also maintain, repair and replace all entry features 
(including the expenses for water and electricity, if any, provided to all such entry features); 
operate and maintain street lights (if not maintained and operated by a Governmental 
Authority) for the Community. Except for the Shared Pond Facilities, the Association shall 
maintain, repair, and replace all storm water facilities and components of the Project 
Drainage System and the associated drainage and storm water easements serving the 
Community pursuant to and in compliance with the Stormwater Agreements. 

(b) The Association shall provide yard maintenance services to the Lots as 
follows: cutting of grass, mulching of landscape beds, and trimming of trees, shrubs, 
hedges and bushes, from time to time as necessary or appropriate as determined in the 
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Board's sole discretion. The Association's obligations pursuant to this section shall not 
include the replacement of any dead or diseased tree, shrub, hedge, bush or other plantings. 
Owners of Lots may replace any dead or diseased tree, shrub, hedge, bush or other plantings 
with the same or similar planting, but otherwise shall not alter such landscaping or 
landscaping equipment, and shall not interfere with the Association's yard maintenance 
activities. Should any landscaping be installed by an Owner or Occupant of a Lot, the 
Association shall have no responsibility to maintain such landscaping or have any liability 
for damage to such landscaping which may occur in the course of performing any 
maintenance or repair required or permitted by the Association under this Declaration. In 
addition, the Association shall not be required to perform any such services with respect to 
any portion of a Lot that is part of a fenced or otherwise enclosed privacy area. 

(c) The Association shall have the right, but not the obligation, to maintain 
other property not owned by the Association, within or serving the Community, including 
the Lots and improvements thereon, where the Board has determined that such maintenance 
would benefit the Owners. 

(d) The Association shall have the right, but not the obligation, from time to 
time, as determined by the Board in its sole discretion, to make reasonable modifications 
to the scope of the services to be provided by the Association. 

(e) The Association shall not be liable to any Owner, or any Owner's Occupant, 
guest, or family member for any damage or injury caused in whole or in part by the 
Association's failure to discharge its responsibilities. No diminution or abatement of 
assessments shall be claimed or allowed by reason of an alleged failure of the Association 
to take some action or perform some function required to be taken or discomfort arising 
from the making of repairs or improvements which are the responsibility of the 
Association. The Association shall repair incidental damage to any Lot resulting from 
performance of work which is the responsibility of the Association. 

In the event that the Association determines that the need for maintenance, 
repair, or replacement of property that is to be maintained, repaired or replaced by the 
Association in accordance with the terms of this Declaration is caused through the willful 
or negligent act of an Owner, or the family, guests, lessees, or invitees of any Owner, and 
is not covered or paid for by insurance maintained by or on behalf of the Association, in 
whole or in part, then the Association may perform such maintenance, repair, or 
replacement at such Owner's sole cost and expense, and assess all costs thereof as an 
individual assessment against such Owner and such Owner's Lot; provided, however, 
during Declarant's Development Period, any such action by the Association shall require 
the Declarant's prior written consent. Such Owner may request a hearing by the Board of 
Directors, or an adjudicatory panel appointed by the Board, to determine responsibility for 
the damages if the monetary amounts involved are less than or equal to the jurisdictional 
amount established for small claims under North Carolina law. The hearing shall afford 
notice of the charge to the Owner, an opportunity for the Owner to be heard and to present 
evidence, and a notice of decision by the Board. The Board of Directors or its appointees 
may not assess liability in an amount in excess of the jurisdictional amount established for 
small claims under North Carolina law. 
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(0 	The maintenance shall be performed consistent with the Community 
Standard. 

	

Section 2. 	Owner's Responsibility. Except as provided in Article V, Section 1 above, 
all maintenance of the Lot and all structures, parking areas, landscaping, and other improvements 
thereon shall be the sole responsibility of the Owner thereof. Each Lot shall be maintained in a 
manner consistent with the Community Standard and this Declaration. In the event that the Board 
determines that any Owner has failed or refused to discharge properly any of such Owner's 
obligations with regard to the maintenance, repair, or replacement of items for which such Owner 
is responsible, the Association may perform such maintenance, repair, or replacement for the 
Owner at the expense of the Owner. Except in an emergency situation, the Association shall give 
the Owner written notice of the Association's intent to provide such necessary maintenance, repair, 
or replacement. The notice shall set forth with reasonable particularity the maintenance, repairs, 
or replacement deemed necessary. The Owner shall have ten (10) days after receipt of such notice 
within which to complete such maintenance, repair, or replacement, or, in the event that such 
maintenance, repair, or replacement is not capable of completion within a ten (10) day period, to 
commence such work which shall be completed within a reasonable time. If any Owner does not 
comply with the provisions hereof, the Association may provide any such maintenance, repair, or 
replacement at such Owner's sole cost and expense, and all costs shall be an assessment levied 
against the Owner and a lien on such Owner's Lot in accordance with the provisions of Article IV 
hereof. 

	

Section 3. 	Conveyance of Common Area and Personal Property by Declarant to 
Association. The Declarant may convey to the Association any improved or unimproved real 
property, leasehold, easement, or other property interest located within or adjacent to the 
Community, in which event such property shall thereafter be Common Area to be maintained by 
the Association for the benefit of all or a part of its members. Declarant shall not be required to 
make any improvements whatsoever to property to be conveyed and accepted pursuant to this 
Section. Declarant in recording any plat of the Properties may identify thereon certain areas of 
land as "Open Space," "Common Area," "Common Property," "Common Open Space" or similar 
designation. Such designated properties, unless otherwise expressly provided, are expressly not 
dedicated to the public, but are intended to be conveyed by Declarant to the Association as 
Common Area. Declarant, however, reserves the right to reconfigure, in accordance with any 
applicable local governmental ordinances and regulations, all or any portion of such areas and all 
or any one or more of the Lots shown on any recorded subdivision plat at any time prior to the 
conveyance of such property by recording a revised subdivision plat of the property and thereby 
increase or decrease the area of any "Open Space," "Common Area," "Common Property," or 
similarly designated property and/or increase or decrease the number or size of the Lots shown 
thereon. Any "Open Space," "Common Area," "Common Property," or similarly designated 
property conveyed to the Association shall be conveyed subject to all easements and restrictions 
then of record, including all easements and restrictions herein reserved and established, and the 
recording of a plat showing such areas shall not limit the rights of Declarant to further restrict such 
property and to grant and convey easements on, over or upon such property, prior to its conveyance 
to the Association, or otherwise in accordance with the terms of this Declaration. Declarant may 
convey to the Association any personal property to be used by the Association in connection with 
Common Area or any services to be provided by the Association pursuant to this Declaration and 
the costs of maintaining such property shall be a Common Expense. 
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ARTICLE VI. 
USE RESTRICTIONS AND RULES 

	

Section 1. 	General. This Article sets out certain use restrictions that must be complied 
with by all Owners and Occupants. These use restrictions may only be amended as provided in 
this Declaration. 

	

Section 2. 	Residential Use. Except as otherwise herein provided with respect to (i) the 
use of portions of the Properties as sales offices, construction offices and/or model homes and (ii) 
the maintenance of offices or home businesses, all Lots shall be used for residential purposes 
exclusively, and no portion of the Properties shall be used except for residential purposes and uses 
ancillary thereto, including recreational, park and street purposes. Notwithstanding the foregoing 
restrictions, the Declarant, during Declarant's Development Period, shall have the right to operate 
and maintain one or more sales offices, construction offices and model homes within the 
Community. In addition, notwithstanding the foregoing restrictions, an Owner may maintain an 
office or home business on such Owner's Lot or in any dwelling or other improvement located on 
the Lot only if: (i) such office or home business is operated by the Owner or a member of the 
Owner's household residing on the Lot, or by Owner's tenant residing on the Lot; (ii) there are no 
displays or signs indicating that the Lot or improvement is being used other than as a residence; 
(iii) such office or business does not generate significant traffic or parking usage (as determined 
from time to time in the sole discretion of the Board) by clients, customers or other Persons; (iv) 
no equipment or other items related to the office or business are stored, parked or otherwise kept 
on such Owner's Lot outside of the dwelling or other enclosure approved by the Architectural 
Review Committee; (v) such Owner has obtained from all applicable local Governmental 
Authorities, and maintains in effect, all required approvals for such use; (vi) the activity is 
consistent with the residential nature of the Properties and complies with all applicable federal, 
state and local laws and ordinances; (vii) no person is employed in such office or home business 
except for the Owner or the members of the Owner's household residing on the Lot or the Owner's 
tenant residing on the Lot; and (viii) the Owner has obtained prior written approval from the Board 
and thereafter registers annually with the Association as long as the operation of the home business 
continues. As a condition to such use, the Board may require the Owner to pay any increase in the 
rate of insurance, trash removal, utilities or other costs for the Association or other Owners which 
result from such use. Garage sales, yard sales and similar activities shall be conducted only in 
accordance with all applicable federal, state and local laws and ordinances and the rules and 
regulations, if any, adopted by the Board. 

	

Section 3. 	Architectural Standards. No exterior construction, alteration, addition, or 
erection of any nature whatsoever shall be commenced or placed upon any part of the Community, 
except such as is installed by the Declarant, or as is approved in accordance with this Section, or 
as is otherwise expressly permitted herein. Except for improvements installed by the Declarant, 
no exterior construction, addition, erection, or alteration shall be made unless and until plans and 
specifications showing at least the nature, kind, shape, height, materials, and location shall have 
been submitted in writing to and approved by an Architectural Review Committee to be established 
by the Board. 

	

(a) 	The Board may employ architects, engineers, or other Persons as it deems 
necessary to enable the Architectural Review Committee to perform its review. 
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(b) The Architectural Review Committee may, from time to time, delegate any 
of its rights or responsibilities hereunder to one (1) or more duly licensed architects or other 
qualified Persons, which shall have full authority to act on behalf of the committee for all 
matters delegated. 

(c) Written design guidelines and procedures may be promulgated for the 
exercise of this review, which guidelines may provide for a review fee. 

(d) Until the expiration of Declarant's Development Period, Declarant shall 
have the right to appoint all members of the Architectural Review Committee. Upon the 
expiration of Declarant's Architectural Control Period or the earlier surrender in writing of 
such right, the Board shall appoint the members of the Architectural Review Committee. 

(e) If the Architectural Review Committee fails to approve or to disapprove 
submitted plans and specifications within sixty (60) days after the plans and specifications 
have been submitted to it, approval will not be required, and this Section will be deemed 
to have been fully complied with. As a condition of approval under this Section, each 
Owner, on behalf of such Owner and such Owner's successors-in-interest, shall assume all 
responsibilities for maintenance, repair, replacement, and insurance to and on any change, 
modification, addition, or alteration. In the discretion of the Architectural Review 
Committee, an Owner may be made to verify such condition of approval by a recordable 
written instrument acknowledged by such Owner on behalf of such Owner and such 
Owner's successors - in- interest. The Architectural Review Committee shall be the sole 
arbiter of such plans and may withhold approval for any reason, including purely aesthetic 
considerations, and it shall be entitled to stop any construction commenced in violation of 
these restrictions. Any member of the Board or its representatives shall have the right, 
during reasonable hours and after reasonable notice, to enter upon any property to inspect 
for the purpose of ascertaining whether or not these Persons shall not be deemed guilty of 
trespass by reason of such entry. In addition to any other remedies available to the 
Association, in the event of noncompliance with this Section, the Board may, as provided 
in this Declaration, record in the appropriate land records a notice of violation naming the 
violating Owner. 

Plans and specifications are not approved for engineering or structural 
design or quality of materials, and by approving such plans and specifications neither the 
Architectural Review Committee, the members thereof, nor the Association assumes 
liability or responsibility therefor, nor for any defect in any structure constructed from such 
plans and specifications. Neither Declarant, the Association, the Architectural Review 
Committee, the Board, nor the officers, directors, members, employees, and agents of any 
of them shall be liable in damages to anyone submitting plans and specifications to any of 
them for approval, or to any owner of property affected by these restrictions by reason of 
mistake in judgment, negligence, or nonfeasance arising out of or in connection with the 
approval or disapproval or failure to approve or disapprove any such plans or 
specifications. Every Person who submits plans or specifications and every Owner agrees 
that such Person or Owner will not bring any action or suit against Declarant, the 
Association, the Architectural Review Committee, the Board, or the officers, directors, 
members, employees, and agents of any board, or the officers, directors, members, 
employees, and agents of any of them to recover any damages and hereby releases, remises, 
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quitclaims, and covenants not to sue for all claims, demands, and causes of action arising 
out of or in connection with any judgment, negligence, or nonfeasance and hereby waives 
the provisions of any law which provides that a general release does not extend to claims, 
demands, and causes of action not known at the time the release is given. 

	

Section 4. 	Signs. No sign of any kind shall be displayed to the public view on any 
portion of the Properties except for signs which are approved by Declarant, during Declarant's 
Development Period, and thereafter, by the Board, and any of the following: (i) signs advertising 
a Lot for sale or rent by an Owner other than Declarant, provided that only one (1) such sign may 
be displayed with respect to any given Lot that is for sale or rent, that the sign is not larger than 
six (6) square feet, and that any such sign advertising a Dwelling or Lot for sale or rent is displayed 
inside the window of the Dwelling located on such Lot; (ii) any portion of the Properties for sale 
or rent by Declarant; (iii) signs erected by or on behalf of Declarant, during Declarant's 
Development Period, and thereafter, by or on behalf of the Association identifying the subdivision 
name of the Properties or of a phase, section or subdivision within the Community, or the number 
or street address of a Lot or Dwelling, or directing Persons as to the location of certain portions of 
the Properties; (iv) signs erected by or on behalf of Declarant, during Declarant's Development 
Period, and thereafter, by or on behalf of the Association identifying any portion of the Common 
Area; and (v) signs required by any applicable Governmental Authority or a utility provider. All 
signs maintained on any portion of the Properties must comply with all applicable federal, state 
and local laws and ordinances. 

	

Section 5. 	Parking and Vehicular Restrictions. 

	

(a) 	Only automobiles, vans constructed as private passenger vehicles with 
permanent rear seats and side windows, passenger trucks and other vehicles manufactured 
and used as private passenger vehicles, may be parked within the Project overnight without 
the prior written consent of the Board, unless kept within an enclosed garage. In particular 
and without limitation, without the prior written consent of the Board, no vehicle 
containing commercial lettering, signs or equipment, and no truck (other than private 
passenger trucks), recreational vehicle, camper, trailer, aircraft, motorcycle, or vehicle 
other than a private passenger vehicle as specified above, may be parked or stored outside 
of a Dwelling overnight. No overnight parking is permitted on any streets, lawns, or areas 
other than driveways, garages, and on-street parking spaces (subject to the provisions of 
paragraph (b) below) without the consent of the Board. Provided, however, automobiles 
owned by governmental law enforcement agencies are expressly permitted. The foregoing 
restrictions shall not be deemed to prohibit the temporary parking of commercial vehicles 
while making delivery to or from, or while used in connection with providing services to, 
the Community. All vehicles parked within the Community must be in good condition and 
repair, and no vehicle which does not contain a current license plate or which cannot 
operate on its own power shall be parked within the Community outside of an enclosed 
garage for more than 24 hours, and no major repair of any vehicle shall be made on the 
Properties. All-terrain vehicles, and the like are not permitted to be operated within the 
Community or parked overnight outside of an enclosed garage, except with the prior 
written consent of the Board which may be withdrawn at any time. Any motorcycle or 
other permitted motorized vehicle must be licensed for street use and equipped with 
appropriate noise muffling equipment so that the operation of same does not create an 
unreasonable annoyance to the residents of the Community. 
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(b) 	The Owner of each Lot shall provide the Association with the make, model, 
color and license plate number of each vehicle owned or normally driven by the Owner 
and his family, any person regularly residing with the Owner, and/or any lessee or 
sublessee of such Owner. The Board shall have the right and authority to make, implement 
and enforce such additional parking rules and regulations as it might determine from time 
to time necessary or appropriate, and shall have the right and authority to enforce same, 
including, but not limited to, the right to levy fines for violations thereof. Furthermore, the 
Association shall have the right and authority to have towed any vehicle parked or 
maintained in violation of these or subsequently-adopted parking rules and regulations, the 
cost of which towing and storage shall be the responsibility of the Owner of the Lot to 
which such vehicle is registered. 

	

Section 6. 	Garages. To the extent that any Dwelling contains a garage, no garage shall 
be permanently enclosed so as to make such garage unusable by an automobile, and no portion of 
a garage originally intended for the parking of an automobile shall be converted into a living space 
or storage space and no garage opening shall have a screen covering without the consent of the 
Architectural Review Committee. All garage doors shall remain closed when vehicles or Persons 
are not entering or leaving the garage. The foregoing shall not include any garages used or 
formerly used by Declarant as an office or other area in connection with the sale of Dwellings, 
which are Declarant Improvements and not subject to the restrictions in this Article VI. 

	

Section 7. 	Leasing. Except as otherwise herein provided, Lots may be leased for 
residential purposes. All leases shall have a minimum term of at least twelve (12) months. All 
leases shall require, without limitation, that the tenant acknowledge receipt of a copy of the 
Declaration, Bylaws, use restrictions, and rules and regulations of the Association. The lease shall 
also obligate the tenant to comply with the foregoing and shall provide that in the event of 
noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant 
on behalf of the Owner and specifically assess all costs associated therewith against the Owner 
and the Owner's Lot in accordance with the provisions of Article IV. 

	

Section 8. 	Occupants Bound. All provisions of the Declaration, Bylaws, and of any 
rules and regulations, use restrictions, or design guidelines promulgated pursuant thereto which 
govern the conduct of Owners and which provide for sanctions against Owners shall also apply to 
all Occupants even though Occupants are not specifically mentioned. Fines may be levied against 
Owners or Occupants. If a fine is first levied against an Occupant and is not timely paid, the fine 
may then be levied and assessed against the Owner and secured with a lien against such Owner's 
Lot in accordance with the provisions of Article IV. 

	

Section 9. 	Animals and Pets. No animals, livestock, or poultry of any kind shall be 
raised, bred, or kept on any portion of the Properties, except that dogs, cats, or other usual and 
common household pets, may be kept by the Owner(s) or Occupants of Lots, so long as such pets 
are kept in compliance with requirement of law applicable to such animal and any rules and 
regulations promulgated in accordance with the authority herein conferred on Declarant or the 
Association. No pets shall be kept, bred or maintained for any commercial purpose. All pet 
animals must be secured by a leash or lead and under the control of a responsible person and 
obedient to that person's command at any time they are permitted outside a residence on the Lot 
or Common Area. Each Owner shall be absolutely liable to each and all remaining Owners, their 
families, guests, and invitees and to the Association, for any and all damage to person or property 
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caused by any such pet brought upon or kept on the Properties by such Owner or by such Owner's 
family, guests, or invitees. The Board of Directors, with the approval of Declarant during 
Declarant's Development Period, shall have the power to adopt, publish, amend and enforce rules 
and regulations governing the keeping of pets on the Properties and to establish penalties for the 
infraction thereof, to the extent such rules and regulations do not conflict with this provision. Such 
rules and regulations may place reasonable limits on the number and/or size of pets that may be 
kept by the Owner(s) and Occupants of each Lot. 

Section 10. Nuisance. It shall be the responsibility of each Owner and Occupant to 
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on such 
Owner's or Occupant's property. No property within the Community shall be used, in whole or 
in part, for the storage of any property or thing that will cause such Lot to appear to be in an unclean 
or untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or material 
be kept that will emit foul or obnoxious odors or that will cause any noise or other condition that 
will or might disturb the peace, quiet, safety, comfort, or serenity of the Occupants of surrounding 
property. No noxious or offensive activity shall be carried on within the Community, nor shall 
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any 
Person using any property within the Community. There shall not be maintained any plants or 
animals or device or thing of any sort whose activities or existence in any way is noxious, 
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the 
Community. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, 
amplifier, or other sound device, except such devices as may be used exclusively for security 
purposes or as approved by the Architectural Review Committee, shall be located, installed, or 
maintained upon the exterior of any Lot unless required by law. 

Section 11. Unsightly or Unkempt Conditions. , The pursuit of hobbies or other 
activities, including, without limitation, the assembly and disassembly of motor vehicles and other 
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shall 
not be pursued or undertaken in any part of the Community. 

Section 12. Antennas. No satellite dishes, antennas, and similar devices for the 
transmission of television, radio, satellite, or other signals of any kind shall be placed, allowed, or 
maintained within the Community, except that Declarant and the Association shall have the right, 
without the obligation, to erect or install and maintain any such apparatus for the benefit of all or 
a portion of the Community, and except that (i) satellite dishes designed to receive direct broadcast 
satellite service which are one meter or less in diameter; (ii) satellite dishes designed to receive 
video programming services via multi-point distribution services which are one meter or less in 
diameter or diagonal measurement; or (iii) antennas designed to receive television broadcast 
signals ((i), (ii), and (iii), collectively, "Permitted Devices")) shall be permitted, provided that any 
such Permitted Device is placed in the least conspicuous location on the Lot (generally being the 
rear of the Lot) at which an acceptable quality signal can be received and is not visible from the 
street, Common Area, or neighboring property or is screened from the view of adjacent Lots in a 
manner consistent with the Community Standard and any design guidelines. Owners shall remove 
any inoperable or damaged Permitted Device or any Permitted Device not in use due to the 
Owner's discontinuation of the applicable telecommunications service within 30 days after such 
device is damaged, becomes inoperable, or the applicable telecommunications service is 
discontinued. 
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Section 13. Tree Removal. No trees shall be removed without the prior written consent 
of the Architectural Review Committee. 

Section 14. Drainage. Catch basins and drainage areas are for the purpose of natural 
flow of water only. No obstructions or debris shall be placed in these areas. No Owner or 
Occupant may alter, obstruct, or re-channel the drainage flows after location and installation of 
drainage swales, storm sewers, or storm drains, the right to alter same being expressly reserved to 
Declarant. 

Section 15. 	Sight Distance at Intersections. All property located at street intersections 
shall be landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or 
shrub planting shall be placed or permitted to remain where it would create a traffic or sight 
problem. 

Section 16. Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, and other 
similar items shall be stored completely enclosed within the garage that is a part of the residence 
located on the Lot or as long as such items are screened so as to be concealed from view of 
neighboring streets and property, located in the rear or side yard of the Lot. All rubbish, trash, 
and garbage shall be regularly removed and shall not be allowed to accumulate. Trash, garbage, 
debris, or other waste matter of any kind may not be burned within the Community except that 
Declarant may maintain a "burn pit" during development and construction of the Community. 

Section 17. Subdivision of Lot. No Lot shall be subdivided or its boundary lines 
changed except with the prior written approval of the Architectural Review Committee. Declarant, 
however, hereby expressly reserves the right to replat any Lot or Lots owned by Declarant. Any 
such division, boundary line change, or replatting shall not be in violation of the applicable 
subdivision and zoning regulations. Declarant's right to replat any Lot shall include the right to 
change the configuration of streets and otherwise make changes on the final plat for the 
Community as to how the streets and common areas in the Community are laid out. 

Section 18. Guns. The use of firearms in the Community is prohibited. The term 
"firearms" includes rifles, pistols, "BB" guns, pellet guns, and small firearms of all types. 

Section 19. Fences. No fence or fencing type barrier of any kind shall be placed, 
erected, allowed, or maintained upon any Lot without the prior written consent of the Architectural 
Review Committee. Notwithstanding the foregoing, the Declarant shall have the right to erect 
fencing of any type, at any location, on any Lot during the period that such Lot is being used by 
Declarant as a model home. The Association shall have the right to erect fencing of any type 
considered appropriate or desirable by the Board at any location on the Common Area. 

Section 20. 	Utility Lines. No overhead utility lines, including lines for cable television, 
shall be permitted within the Community, except for temporary lines as required during 
construction, and lines installed by or at the request of Declarant. 

Section 21. Air Conditioning Units. No window air conditioning units may be 
installed. 
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Section 22. Lighting. Except as may be permitted by the Architectural Review 
Committee, exterior lighting visible from the street shall not be permitted except for approved 
lighting as originally installed on a Lot. 

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No 
artificial vegetation shall be permitted on the exterior of any property. Exterior sculpture, 
fountains, flags, and similar items must be approved by the Architectural Review Committee. 
Notwithstanding anything herein to the contrary, however, the display of the American Flag shall 
not be prohibited, but shall be subject to the reasonable regulation of the Association as to the time, 
place, manner, location and size of any such display, including, without limitation, the requirement 
that any display of the American Flag be in compliance with Federal Laws relating to the same. 

Section 24. Energy Conservation Equipment. No solar energy collector panels or 
attendant hardware or other energy conservation equipment shall be constructed or installed unless 
they are an integral and harmonious part of the architectural design of a structure, as determined 
in the sole discretion of the Architectural Review Committee. 

Section 25. Gardens and Play Equipment. No vegetable garden or play equipment 
shall be erected on any Lot without the prior written consent of the Architectural Review 
Committee, and any such items must be located between the rear dwelling line and the rear lot 
line. Permanently mounted basketball goals are prohibited. When not in use any temporary 
basketball goal shall be stored fully enclosed in a garage or otherwise fully screened from the view 
of adjacent Lots or any street within the Community, utilizing screening that has been erected in 
accordance with the provisions of this Declaration requiring Architectural Review Committee 
review and approval. 

Section 26. Mailboxes. In accordance with the new USPS rule, all U.S. mail for this 
community will be delivered only to mail kiosks which are installed on the corners of certain Lots 
pursuant to easements shown on the recorded plat(s) of the Properties and described in Section 7 
of Article X. No curbside mailboxes may be installed on any Lots. 

Section 27. Exteriors. Any change to the exterior color of any improvement located 
on a Lot, including, without limitation, the dwelling, must be approved by the Architectural 
Review Committee. 

Section 28. Clothesline. No exterior clotheslines of any type shall be permitted upon 
any Lot. 

Section 29. Exterior Security Devices. No exterior security devices, including, 
without limitation, window bars, shall be permitted on any residence or Lot. Signs less than 6" by 
6" placed on the Lot or the exterior of the residence stating that such residence is protected by a 
security system shall not be deemed to constitute an exterior security device. 

Section 30. Entry Features. Owners shall not alter, remove, or add improvements to 
any entry features constructed by the Declarant on any Lot, or any part of any easement area 
associated therewith without the prior written consent of the Architectural Review Committee. 

Section 31. Storage Sheds, Garages and Other Improvements. Construction, 
installation, or placement of a storage shed, tree house, play house, detached garage, or a building 
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separate from the main dwelling on the Lot is not permitted on any Lot. No space within any 
garage may be converted to living space, but will remain as required parking. 

Notwithstanding anything contained in this Declaration to the contrary, no vegetable 
gardens, hammocks, statuary, swing sets or similar play equipment, or similar athletic equipment, 
boats or boating equipment, pools, fences, clothes drying equipment, dog houses, dog runs or other 
pet enclosures, signs, retaining walls, or any other structure or thing which, in the sole discretion 
of the Board or its designee, tends to detract from the appearance of the Community, shall be 
permitted on any Lot without the prior written consent of the Architecture Review Committee or 
its designee. 

Section 32. Sewer Systems. As long as reasonably adequate sanitary sewer service is 
supplied to a Lot by applicable Governmental Authorities, no private sewage system shall be 
permitted on that Lot. 

Section 33. Wetlands. Portions of the Properties may have been determined to meet 
the requirements for designation as a regulatory wetland. Notwithstanding anything to the contrary 
that may appear herein or in any other restrictive covenants applicable to such portions of the 
Properties, any subsequent fill or alteration of any portion of the Properties that has been 
determined to be a regulatory wetland under applicable laws of the Governmental Authorities shall 
conform to the requirements of applicable wetland rules adopted by the United States or the State 
of North Carolina and in force at the time of the proposed alteration. The intent of this Section is 
to prevent additional wetland fill except as allowed under applicable federal, state and local laws 
and ordinances, so the Owner of any such portion of the Properties should not assume that a future 
application for fill or alteration of a wetland will be approved. The Owner of any portion of the 
Properties subject to any such future application shall report the name of the development (in this 
case, The Manors at Old Lead Mine), together with the name of the particular phase or section 
within the Properties, if any, in any application pertaining to wetland rules. The provisions of this 
Section are intended to ensure continued compliance with wetland rules adopted by the United 
States, the State of North Carolina, Wake County, or the City of Raleigh and this covenant may be 
enforced by the United States, the State of North Carolina, Wake County, or the City of Raleigh. 
The provisions of this Section shall run with the Properties and be binding on all Owners of any 
part or all of the Properties and all Persons claiming under them. 

Section 34. Swimming Pools and Hot Tubs. No swimming pools shall be permitted 
in the Community, except that small wading pools shall be permitted, as long as any wading pool 
is put away at night inside a Dwelling or garage. Hot tubs are allowed but must be fully screened. 

Section 35. Rules and Regulations. The Association shall have the exclusive right to 
establish the rules and regulations pursuant to which Owners and Occupants of the Lots may be 
entitled to use the Common Area and/or to establish other restrictions concerning the governance 
of the Community. Pursuant to such rule making authority, the Association may promulgate rules 
and regulations concerning pets and pet ownership as expressed in Section 9 of this Article and 
parking and traffic flow as expressed in Section 5 of this Article. In addition, provided that at least 
a majority of the Directors that are also Owners of a Lot also approve, the Association may 
promulgate rules and regulations that apply exclusively to the Lots. 
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Section 36. Certain Rights of Declarant. The provisions, restrictions, terms and 
conditions of this Article VI shall not apply to the activities or operations of Declarant or to any 
improvements constructed or to be constructed by Declarant. 

ARTICLE VII. 
INSURANCE AND CASUALTY LOSSES 

	

Section 1. 	Insurance on Common Area. The Board of Directors or the duly 
authorized agent of the Association shall have the authority to and shall obtain insurance for all 
insurable improvements owned by the Association whether or not located on the Common Area. 
This insurance shall provide, at a minimum, fire and extended coverage, including vandalism and 
malicious mischief, and shall be in an amount sufficient to cover the full replacement cost of any 
repair or reconstruction in the event of damage or destruction from any such hazard. Alternatively, 
the Board may purchase "all-risk" coverage in like amounts. Such insurance may, in the discretion 
of the Board, include coverage for personal property owned by the Association. 

	

Section 2. 	Liability Insurance. The Board shall obtain a general commercial liability 
policy applicable to the Common Area covering the Association and its members for all damage 
or injury caused by the negligence of the Association or any of its members or agents, and, if 
reasonably available, directors' and officers' liability insurance. The public liability policy shall 
have a combined single limit of at least one million dollars ($1,000,000.00). If available, the Board 
is authorized to obtain directors' and officers' liability insurance coverage. 

	

Section 3. 	Declarant. The Board is authorized to obtain the insurance coverage 
required hereunder through the Declarant and to reimburse Declarant for the cost thereof. The 
Board shall not be required to comply with the provisions of this Section if the Board has 
contracted for or otherwise arranged to obtain the required insurance coverage through the 
Declarant. 

	

Section 4. 	Premiums. Premiums for all insurance shall be Common Expenses of the 
Association. The policies may contain a reasonable deductible, and the amount thereof shall not 
be subtracted from the face amount of the policy in determining whether the insurance at least 
equals the full replacement cost. 

	

Section 5. 	Miscellaneous. All such insurance coverage obtained by the Board of 
Directors shall be written in the name of the Association, as trustee for the respective benefited 
parties, as further identified below. Such insurance shall comply with these provisions: 

(a) All policies shall be written with a company authorized to do business in 
North Carolina. 

(b) Exclusive authority to settle losses under policies obtained by the 
Association shall be vested in the Association's Board of Directors; provided, however, no 
Mortgagee having an interest in such losses may be prohibited from participating in the 
settlement negotiations, if any, related thereto. 

(c) In no event shall the insurance coverage obtained and maintained by the 
Association be brought into contribution with insurance purchased by individual Owners, 
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Occupants, or their Mortgagees, and the insurance carried by the Association shall be 
primary. 

(d) All casualty insurance policies shall have an inflation guard endorsement 
and an agreed amount endorsement if these are reasonably available and all insurance 
policies shall be reviewed annually. 

(e) The Association's Board of Directors shall be required to make every 
reasonable effort to secure insurance policies that will provide for the following: 

(1) A waiver of subrogation by the insurer as to any claims against the 
Association's Board of Directors, its manager, the Owners and their respective 
tenants, servants, agents, and guests; 

(2) A waiver by the insurer of its rights to repair and reconstruct instead 
of paying cash; 

(3) That no policy may be canceled, invalidated, or suspended on 
account of any one or more individual Owners; 

(4) That no policy may be canceled, subjected to nonrenewal, 
invalidated, or suspended on account of any defect or the conduct of any director, 
officer, or employee of the Association or its duly authorized manager without prior 
demand in writing delivered to the Association to cure the defect or to cease the 
conduct and the allowance of a reasonable time thereafter within which a cure may 
be effected by the Association, its manager, any Owner or Mortgagee; 

(5) That any "other insurance" clause in any policy exclude individual 
Owners' policies from consideration; and 

(6) That no policy may be canceled, subjected to nonrenewal, or 
substantially modified without at least thirty (30) days prior written notice to the 
Association. 

Worker's Compensation Insurance; Fidelity Bonds. In addition to the other 
insurance required by this Section, the Board shall obtain worker's compensation 
insurance, if and to the extent necessary to satisfy the requirements of applicable laws, and 
a fidelity bond or bonds on directors, officers, employees, and other persons handling or 
responsible for the Association's funds, if reasonably available. If obtained, the amount of 
fidelity coverage shall be determined in the three (3) months' assessments plus reserves on 
hand. Bonds shall contain a waiver of all defenses based upon the exclusion of persons 
serving without compensation and may not be canceled, subjected to nonrenewal, or 
substantially modified without at least thirty (30) days prior written notice to the 
Association. 

	

Section 6. 	Damage and Destruction -- Insured by Association. 

	

(a) 	In General. Immediately after damage or destruction by fire or other 
casualty to all or any portion of any improvement covered by insurance written in the name 
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of the Association, the Board or its duly authorized agent shall proceed with the filing and 
adjustment of all claims arising under such insurance and obtain reliable and detailed 
estimates of the cost of repair or reconstruction of the damaged or destroyed property. 
Repair or reconstruction, as used in this Article, means repairing or restoring the property 
to substantially the same condition and location that existed prior to the fire or other 
casualty, allowing for any changes or improvements necessitated by changes in applicable 
building codes. The Board shall have the enforcement powers specified in this Declaration 
necessary to enforce this provision. 

(b) Repair and Reconstruction. Any damage or destruction to property covered 
by insurance written in the name of the Association shall be repaired or reconstructed 
unless, within sixty (60) days after the casualty, at least eighty percent (80%) of the Owners 
otherwise agree; provided, however, during Declarant's Development Period, Declarant 
must also agree. If for any reason either the amount of the insurance proceeds to be paid 
as a result of such damage or destruction, or reliable and detailed estimates of the cost of 
repair or reconstruction, or both, are not made available to the Association within such 
period, then the period shall be extended until such information shall be made available; 
provided, however, such extension shall not exceed sixty (60) days. No Mortgagee shall 
have the right to participate in the determination of whether damage or destruction shall be 
repaired or reconstructed. 

(c) If the damage or destruction for which the insurance proceeds are paid is to 
be repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, 
the Board shall, without the necessity of a vote of the Association's members, levy a special 
assessment against all Owners in proportion to the number of Lots owned by such Owners. 
Additional assessments may be made in like manner at any time during or following the 
completion of any repair or reconstruction. If the funds available from insurance exceed 
the costs of repair or reconstruction or if the improvements are not repaired or 
reconstructed, such excess shall be deposited to the benefit of the Association. 

In the event that it is determined by the Association in the manner described above 
that the damage or destruction shall not be repaired or reconstructed and no alternative 
improvements are authorized, then and in that event the property shall be restored to its 
natural state and maintained as an undeveloped portion of the Community by the 
Association in a neat and attractive condition. 

	

Section 7. 	Damage and Destruction to Improvements Located on a Lot. The 
damage or destruction by fire or other casualty to all or any portion of any improvement on a Lot 
shall be repaired by the Owner thereof within seventy-five (75) days after such damage or 
destruction or, where repairs cannot be completed within seventy-five (75) days, they shall be 
commenced within such period and shall be completed within a reasonable time thereafter. Any 
such reconstruction shall be subject to all of the requirements of this Declaration concerning 
architectural review and control. The Owner(s) of a Lot may elect not to rebuild following a 
casualty that results in the damage or destruction of all or substantially all of the improvements 
located on such Lot, provided that the Owner(s) of such Lot is (are) required to raze all 
improvements and landscape the Lot to a good, attractive and sightly condition. 
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ARTICLE VIII. 
CONDEMNATION 

In the event of a taking by eminent domain of any portion of the Common Area on which 
improvements have been constructed, then, unless within sixty (60) days after such taking, at least 
eighty percent (80%) of the Owners shall otherwise agree, the Association shall restore or replace 
such improvements so taken on the remaining land included in the Common Area to the extent 
lands are available therefor. The provisions of this Declaration applicable to Common Area 
improvements damage, shall govern replacement or restoration and the actions to be taken in the 
event that the improvements are not restored or replaced. 

ARTICLE IX. 
ANNEXATION OF ADDITIONAL PROPERTY 

	

Section 1. 	Unilateral Annexation By Declarant. 

(a) The Declarant shall have the unilateral right, privilege, and option from time 
to time until ten (10) years after the recording of this Declaration to subject to the provisions 
of this Declaration any property which is adjacent to any portion of the Properties. For the 
purpose of determining whether property is "adjacent," the rights of way of public or 
private roads or utilities, as well as rivers and streams, and the like shall be deemed not to 
separate otherwise adjacent property. Annexation may be accomplished by filing for 
record, in the Public Records, an Annexation Declaration describing the property being 
subjected. Any such annexation shall be effective upon the filing for record of such 
Annexation Declaration unless otherwise provided therein. Declarant shall have the right, 
in connection with the annexation of other property, to modify the terms of this Declaration 
as it may apply to the annexed property, as long as covenants applicable to the real property 
previously subjected to this Declaration are not changed and as long as rights of existing 
Owners are not adversely affected. 

(b) The rights reserved unto Declarant to subject additional land to the 
Declaration shall not impose any obligation upon Declarant to subject any of such 
additional land to this Declaration or the jurisdiction of the Association. If such additional 
land is not subjected to this Declaration, Declarant's reserved rights shall not impose any 
obligation on Declarant to impose any covenants and restrictions similar to those contained 
herein upon such additional land nor shall such rights in any manner limit or restrict the 
use to which such additional land may be put by Declarant or any subsequent owner 
thereof, whether such uses are consistent with the covenants and restrictions imposed 
hereby or not. 

	

Section 2. 	Other Annexation. Subject to the consent of the owner(s) thereof and the 
consent of the Declarant (during Declarant's Development Period), upon the affirmative vote or 
written consent, or any combination thereof, of the Owners of at least two-thirds (2/3) of the Lots, 
the Association may annex real property to the provisions of this Declaration describing the 
property to be annexed and filed for recording in the land records of the county in which the 
Community is located. An Annexation Declaration shall be signed by the President of the 
Association whose signature shall be attested by the Secretary of the Association, and any such 
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annexation shall be effective only upon the filing for record of such Annexation Declaration, unless 
a later effective date is provided therein. 

ARTICLE X. 
EASEMENTS 

	

Section 1. 	Easements for Encroachment and Overhang. There shall be reciprocal 
appurtenant easements for encroachment and overhang as between each Lot and such portion or 
portions of the Common Area adjacent thereto or as between adjacent Lots due to the unintentional 
placement or settling or shifting of the improvements constructed, reconstructed, or altered thereon 
(in accordance with the terms of this Declaration) to a distance of not more than five (5) feet, as 
measured from any point on the common boundary between each Lot and the adjacent portion of 
the Common Area or as between adjacent Lots, as the case may be, along a line perpendicular to 
such boundary at such point. In no event shall an easement for encroachment exist if such 
encroachment occurred due to willful conduct on the part of an Owner, Occupant, or the 
Association. 

	

Section 2. 	Easements for Use and Enjoyment. 

	

(a) 	Every Owner of a Lot shall have a right and easement of ingress and egress, 
use and enjoyment in and to the Common Area which shall be appurtenant to and shall 
pass with the title to each Lot, subject to the following provisions: 

(1) The right of the Association to charge reasonable admission and 
other fees for the use of any portion of the Common Area, to limit the number of 
guests of Owners and tenants who may use the Common Area, and to provide for 
the exclusive use and enjoyment of specific portions thereof at certain designated 
times by an Owner, and such Owner's family, tenants, guests, and invitees; 

(2) The right of the Association to suspend the voting rights of an 
Owner and the right of an Owner to use the recreational facilities available for use 
by the Community, if any, for any period during which any assessment against such 
Owner's Lot which is hereby provided for remains unpaid; and, for a reasonable 
period of time for an infraction of the Declaration, Bylaws, or rules and regulations; 

(3) The right of the Association to borrow money for the purpose of 
improving the Common Area, or any portion thereof, or for construction, repairing, 
or improving any facilities located or to be located thereon, and to give as security 
for the payment of any such loan a Mortgage conveying all or any portion of the 
Common Area; provided that, the lien and encumbrance of any such Mortgage 
given by the Association shall be subject and subordinate to any rights, interests, 
options, easements, and privileges herein reserved or established for the benefit of 
Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective of when 
executed, given by Declarant or any Owner encumbering any Lot or other property 
located within the Community. Any such Mortgage on the Common Area shall be 
subject to approval by the Owners entitled to cast at least eighty percent (80%) of 
the votes of the Association and by the Declarant during Declarant's Development 
Period. Any provision in this Declaration or in any such Mortgage given by the 
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Association to the contrary notwithstanding, the exercise of any rights therein by 
the holder thereof in the event of a default thereunder shall not cancel or terminate 
any rights, easements, or privileges herein reserved or established for the benefit of 
Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective of when 
executed, given by Declarant or any Owner encumbering any Lot or other property 
located within the Community; 

(4) The right of the Association to dedicate or grant licenses, permits, 
or easements over, under, and through the Common Area to Governmental 
Authorities for public purposes and to other Persons for purposes reasonably 
necessary or useful for the proper maintenance of the Community; 

(5) The right of the Association, acting through the Board without 
Member, Mortgagee or agency approvals, to dedicate or transfer non-exclusive 
easements on, over and upon all or any part of the Common Area which are not 
inconsistent with and do not unreasonably interfere with the intended use of the 
Common Area and otherwise for such purposes and subject to such conditions as 
may be agreed to by the Association's Board; provided, however, no such 
dedication or transfer shall be effective unless it is approved by Declarant during 
Declarant's Development Period and unless an instrument executed on behalf of 
the Association by its duly authorized officers, agreeing to such dedication or 
transfer, has been recorded in the Registry of Deeds for the County in which the 
Community is located; 

(6) The right of the Association to dedicate or transfer any real property 
interest in all or any portion of the Common Area; provided, however, such 
dedication or transfer shall not be effective unless an instrument agreeing to such 
dedication or transfer has been approved in writing by the Owners entitled to cast 
at least eighty percent (80%) of the votes of the Association, by Declarant during 
Declarant's Development Period, and, further provided that no such dedication or 
transfer shall interfere with or obstruct utility service to, or ingress, egress and 
regress to or from, the Lots or any remaining Common Area or cause any Lot or 
any remaining Common Area to fail to comply with applicable laws, regulations or 
ordinances. For the purposes of this provision, easements granted by the 
Association to a third party for general utility or other purposes shall not be 
considered a dedication or a transfer, and the Association, acting through the Board, 
shall have the right to grant such easements without the approval of the members 
or any other party other than Declarant (during the Declarant Control Period); 

(7) The right of the Association, acting through the Board, to impose 
rules and regulations for the use and enjoyment of the Common Area and 
improvements thereon, which regulations may further restrict the use of the 
Common Area, and specifically including the right to establish rules and 
regulations concerning pets and pet ownership and parking and vehicular traffic 
flow on and along the streets and roadways, whether public or private, within or 
abutting the Community, which rules and regulations may restrict or prohibit on-
street parking and may be enforced by towing at the expense of the vehicle's owner, 
by reasonable fine levied against the vehicle's owner and/or any Owner of a Lot to 
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which such violation reasonably may be attributed, or by any other reasonable 
method of enforcement established by the Association's Board; and 

(8) 	The easements, conditions and restrictions herein reserved and 
established for the benefit of the Declarant, the Association and others. 

	

(b) 	Delegation. Any Owner may delegate such Owner's right of use and 
enjoyment in and to the Common Area and facilities located thereon to the members of 
such Owner's family and to such Owner's tenants and guests and shall be deemed to have 
made a delegation of all such rights to the Occupants of such Owner's Lot, if leased. 

	

Section 3. 	Easements for Access, Utilities and Other Purposes. There is hereby 
reserved and established in favor of the Declarant and the Association blanket non-exclusive 
easements upon, across, above, and under all property within the Community, including all Lots, 
for access, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving 
all or any portion of the Community or any portion of the additional property that may be annexed 
pursuant to the provisions of Article LX, Section lhereof (whether or not such additional property 
is added to the Community), and for such other purposes that are not inconsistent with and do not 
unreasonably interfere with the intended use of such property. This easement shall include, 
without limitation, access, gas, water, sanitary sewer, telephone, electricity, cable television, 
security, as well as storm drainage, irrigation, and any other service or system which the Declarant 
or the Association might decide to have installed to service the Community or any portion of the 
additional property that may be annexed pursuant to the provisions of Article IX, Section 1 hereof 
(whether or not such additional property is added to the Community). It shall be expressly 
permissible for the Declarant, the Association, or the designee of either, as the case may be, to 
install, repair, replace, and maintain or to authorize the installation, repairing, replacing, and 
maintaining of such wires, conduits, pipes, cables, and other equipment related to the providing of 
any such access, utility or service. Should any party furnishing or receiving any such utility or 
service request a specific license or easement by separate recordable document, the Declarant or 
the Board, as the case may be, shall have the right to grant such easement. Notwithstanding the 
foregoing, the Declarant shall have the right to grant or consent to the granting by the Association 
of any such easement on, over, or upon the Common Area that is consistent with the plan of 
development for the Community and the Association shall be obligated to sign any plats, deeds, 
or other instruments or forms necessary to accomplish any of the actions that Declarant is permitted 
to take pursuant to this Section 3. 

	

Section 4. 	Easement for Drainage. Declarant hereby reserves for itself, during 
Declarant's Development Period, and establishes in favor of the Association a perpetual easement 
across the Community for the purpose of altering drainage and water flow across the Community. 
This right shall include, but is not limited to, altering swales, installing drains, drainage ditches, 
pipes, inlets, headwalls, and altering channeling, or piping waterflow across any Lot or any 
property in the Community. Rights exercised pursuant to this reserved easement shall be exercised 
with a minimum of interference to the quiet enjoyment of affected property, reasonable steps shall 
be taken to protect such property, and damage shall be repaired by the Person causing the damage 
at such Person's sole expense. 

	

Section 5. 	Easement for Entry. In addition to the other rights reserved and 
established in favor of Declarant and the Association, the Declarant and the Association each shall 
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have the right (but not the obligation) to enter upon any property or Lot within the Community for 
emergency, security, and safety reasons and to inspect any construction or proposed construction 
activity on such Lot. This right may be exercised by the Declarant, the Association their respective 
designee, any officer of the Board, and all governmental employees, policemen, firemen, 
ambulance personnel, and similar emergency personnel in the performance of their respective 
duties. Except in an emergency situation, entry shall only be during reasonable hours and after 
notice to the Owner, and the entering party shall be responsible for any damage caused. This right 
of entry shall include the right of the Board to enter to cure any condition which may increase the 
possibility of a fire, slope erosion, or other hazard or condition in the event an Owner or Occupant 
fails or refuses to cure the condition upon request by the Board. 

	

Section 6. 	Easement for Maintenance. Declarant hereby expressly reserves a 
perpetual easement for the benefit of Declarant and the Association across such portions of the 
Community, determined in the sole discretion of the Declarant and the Association, as are 
necessary to allow for the maintenance required or permitted by this Declaration. Such 
maintenance shall be performed with a minimum of interference to the quiet enjoyment to Owners' 
property, reasonable steps shall be taken to protect such property, and damage shall be repaired by 
the Person causing the damage at its sole expense. 

	

Section 7. 	Easement for Signage, Entry and Streetscape Features, and Mail 
Kiosks. There is hereby reserved to the Declarant and, established in favor of the Association, an 
easement for ingress, egress, installation, construction, landscaping, inspection, and maintenance 
of signage, entry and streetscape features and landscaping, and mail kiosks, over and upon each 
Lot over which such an easement is denoted on any recorded subdivision plats for the Community. 
The easement and right herein reserved and established shall include the right to (i) erect and 
maintain signage, entry and streetscape features, mail kiosks, (ii) cut, remove, and plant trees, 
shrubbery, flowers, and other vegetation around such features, and (iii) grade the land under and 
around such features. 

	

Section 8. 	Construction and Sale Period Easement. 	Notwithstanding any 
provisions contained in the Declaration, the Bylaws, Articles of Incorporation, use restrictions, 
rules and regulations, design guidelines, and any amendments thereto, during Declarant's 
Architectural Control Period, Declarant reserves an easement across such portions of the 
Community as Declarant may reasonably deem necessary for any or all of the purposes hereinafter 
set forth. This reserved easement shall include an easement for such facilities and activities which, 
in the sole opinion of Declarant, may be required, convenient, or incidental to the development, 
construction, and sales activities related to property within or near the Community. This easement 
shall include, without limitation: 

(a) The right of access, ingress, and egress for vehicular and pedestrian traffic, 
and construction activities over, under, on, or in any portion of the Community as well as 
any Lot in the Community; 

(b) The right to tie into any portion of the Community with driveways, parking 
areas, and walkways; 
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(c) The right to tie into or otherwise connect and use (without a tap-on or any 
other fee for so doing), replace, relocate, maintain, and repair any device which provides 
utility or similar services; 

(d) The right (but not the obligation) to construct additional improvements, 
including any recreational facilities, on Common Area; 

(e) The right to carry on sales and promotional activities in the Community; 

The right to place direction and marketing signs on any portion of the 
Community, including any Lot or Common Area; 

(g) The right to construct and operate business offices, signs, construction 
trailers, model residences, and sales offices incidental to the construction, development, 
and sales activities; and 

(h) Declarant may use residences, offices, or other buildings owned or leased 
by Declarant as model residences and sales offices, and may also use Common Area and 
any improvements located thereon, including any recreational facilities, as a sales office or 
for marketing purposes without charge. Rights exercised pursuant to such reserved 
easement shall be exercised with a minimum of interference to the quiet enjoyment of 
affected property, and reasonable steps shall be taken to protect such property from 
damage. Any damage shall be repaired by the Person causing the damage at its sole 
expense. This Section shall not be amended without the Declarant's express written 
consent until the Declarant's rights hereunder have terminated as provided in this 
Declaration. 

	

Section 9. 	Irrigation Easements. There is hereby reserved to the Declarant and 
established in favor of the Association a blanket easement to pump water from ponds, lakes, and 
other bodies of water located within the Community for irrigation purposes, subject to any 
applicable governmental restrictions. 

Section 10. Fence Easement. Declarant hereby reserves and establishes an easement 
across any Lot which borders upon or contains a portion of any water facility, detention pond, or 
retention pond for the purpose of access to such facility or pond, and for the purpose of erecting 
any fence which is either required by the subdivision development and construction plans or 
governmental regulation, rule, ordinance, or plan approval requirement. 

Section 11. Easements under Pond Maintenance Agreement. The Properties and the 
rights and obligations of the Association under the Pond Maintenance Agreement are further 
subject to easements granted for the benefit of the other parties to the Pond Maintenance 
Agreement to install and maintain portions of the Shared Pond Facilities, and to use and enjoy the 
Shared Pond Facilities for drainage and storm water management purposes. 

Section 12. Easements in Favor of Additional Property. Declarant hereby reserves 
and establishes such easements on, across and over the Common Area as shall be reasonably 
necessary for (i) the exercise by Declarant or any Affiliate of any right herein reserved, including, 
without limitation, Declarant's right, should Declarant elect, to annex any portion of the additional 
property that may be annexed pursuant to the provisions of Article IX, Section 1 hereof, and (ii) 
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the development by Declarant or any Affiliate, their respective successors and assigns, of any 
portion of the additional property that may be annexed pursuant to the provisions of Article IX, 
Section 1 hereof should Declarant elect not to annex all or any portion of such additional property, 
including without limitation easements for ingress, egress and regress over private roads and 
streets now or hereafter erected on the Properties and easements for drainage and for the use of all 
utility lines, fixtures and/or their connections located within the Common Area for the purpose of 
providing drainage, water, light, power, telephone, sewage and sanitary service to such additional 
property, which easements shall run with and benefit the additional property. This Section shall 
not be amended without the express written consent of Declarant, during Declarant's Architectural 
Control Period, and thereafter only with the consent of Persons benefited by such easement. 

Section 12. Dwelling Maintenance Easements. If any Dwelling is located closer than 
five (5) feet from its Lot line or if any utility lines or facilities serving a Dwelling, are located in 
whole or in part on an adjoining Lot, the Owner of said Dwelling shall have a perpetual access 
easement over the adjoining Lot to (i) repair, maintain, perform, paint, or reconstruct his or her 
Dwelling, and (ii) to repair, maintain, replace, and inspect any utility lines or facilities serving his 
or her Lot. Within said easement area no fence or vegetation shall be located. The easement rights 
noted in (ii) may also be exercised the applicable utility company who owns or maintains the utility 
facilities located on the adjoining Lot. 

Section 13. Blanket Easement. An easement is hereby reserved in favor Declarant and 
the Association over the Lots and Common Area for the installation, operation, inspection, and 
maintenance of landscaping, a common cable television system, a common sprinlder system, 
entrance sign or features, or any other item for the common enjoyment and benefit of the Owners 
or for the enhancement of the Community. No Owner shall damage, destroy, alter or otherwise 
disrupt any of such items so installed. Each Owner shall hold the Association and/or Declarant 
harmless from the cost of repairing or replacing any of such items which are damaged or destroyed 
by the acts of such Owner, his family, his guests or invitees. 

Section 14. Declarant's Easement to Inspect Lots and Dwellings. A perpetual 
easement is hereby reserved in favor of Declarant over and upon the Properties for the purpose of 
allowing Declarant's inspection of the structural portions of the Dwellings and the grade and 
contour of the Lots. Declarant's easement to perform such inspections shall be perpetual to the 
extent permitted by applicable law. 

ARTICLE XI. 
GENERAL PROVISIONS 

Section 1. 	Enforcement. Each Owner and Occupant shall comply strictly with the 
Bylaws, the rules and regulations, and the use restrictions, as they may be lawfully amended or 
modified from time to time, and with the covenants, conditions, and restrictions set forth in this 
Declaration and any such restrictions which may be placed in the deed to such Owner's Lot, if 
any. In the event of a conflict between the provisions of this Declaration and the Bylaws, the 
Declaration shall prevail. The Board may impose fines or other sanctions, which shall be collected 
as provided herein for the collection of assessments. Failure to comply with this Declaration, the 
Bylaws, or the rules and regulations shall be grounds for an action to recover sums due for damages 
or injunctive relief, or both, maintainable by the Board of Directors, on behalf of the Association, 
or in a proper case, by an aggrieved Owner. To determine fines and sanctions against Owners, a 
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hearing shall be held before the Board of Directors or an adjudicatory panel appointed by the 
Board. The Owner shall be given notice of the charge, an opportunity to be heard and to present 
evidence, and a notice of decision by the Board. If a fine is imposed it may not exceed one hundred 
($100.00) for the violation and for each day after the notice of decision that the violation continues. 
Such fines shall be assessments secured by a lien. If a sanction is imposed it may continue without 
further hearing until the violation is cured. Failure by the Association or any Owner to enforce 
any of the foregoing shall in no event be deemed a waiver of the right to do so thereafter. The 
Board shall have the right to record in the appropriate land records a notice of lien, a notice of 
violation of the Declaration, Bylaws, rules and regulations, use restrictions, or design guidelines, 
and to assess the cost of recording and removing such notice against the Owner who is responsible 
(or whose Occupants are responsible) for violating the foregoing. 

Section 2. 	Self-Help. In addition to any other remedies provided for herein, the 
Association or its duly authorized agent shall have the power to enter upon any Lot or any other 
portion of the Community to abate or remove, using such force as may be reasonably necessary, 
any structure, thing, or condition which violates this Declaration, the Bylaws, the rules and 
regulations, or the use restrictions. Unless an emergency situation exists, the Board shall give the 
violating Owner ten (10) days written notice of its intent to exercise self-help. Notwithstanding 
the foregoing, vehicles stored or parked in violation of this Declaration or the Bylaws may be 
towed after reasonable notice. All costs of self-help, including reasonable attorneys' fees, shall be 
assessed against the violating Owner and shall be collected as provided for herein for the collection 
of assessments. 

Section 3. 	Duration. The covenants and restrictions of this Declaration shall run with 
and bind the Community, and shall inure to the benefit of and shall be enforceable by Declarant, 
the Association or any Owner, their respective legal representatives, heirs, successors, and assigns, 
perpetually to the extent provided by law. If North Carolina law limits the period during which 
covenants restricting lands to certain uses may run, any provision of this Declaration affected 
thereby shall run with and bind the land so long as permitted by such law, after which time any 
such provision shall be automatically extended for successive periods of ten (10) years, unless a 
written instrument reflecting disapproval signed by the then Owners of two-thirds (2/3) of the Lots 
and the Declarant (during Declarant's Development Period) is recorded within the year 
immediately preceding the beginning of a ten (10) year renewal period. 

Section 4. 	Amendment. This Declaration may be amended unilaterally at any time 
and from time to time by Declarant (a) if such amendment is necessary to bring any provision 
hereof into compliance with any applicable governmental statute, rule or regulation, or judicial 
determination which shall be in conflict therewith; (b) if such amendment is necessary to enable 
any title insurance company to issue title insurance coverage with respect to the Lots subject to 
this Declaration; (c) if such amendment is required by an institutional or governmental lender or 
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association, 
the Department of Housing and Urban Development, the Veterans Administration, or Federal 
Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase 
Mortgage loans on the Lots subject to this Declaration; or (d) if such amendment is necessary to 
enable any Governmental Agency or private insurance company to insure or guarantee Mortgage 
Loans on the Lots subject to this Declaration; provided, however, any such amendment shall not 
adversely affect the title to any Owner's Lot unless any such Owner shall consent in writing. 
Further, so long as Declarant has the right unilaterally to subject additional property to this 

Manor @ Old Lead Mine Declaration v3 
	

31 



BK016264PG01551 

Declaration, Declarant may unilaterally amend this Declaration for any other purpose; provided 
that, any such amendment shall not materially adversely affect the substantive rights of any 
Owners hereunder, nor shall it adversely affect title to any Lot without the consent of the affected 
Owner. 

In addition to the above, this Declaration may be amended: 

(a) During Declarant's Development Period, with the affirmative written 
consent of the Declarant and upon the affirmative vote or written consent, or any 
combination thereof, of the Owners of Lots to which at least sixty-seven percent (67%) of 
the votes of the Association are allocated; and 

(b) Following the expiration of Declarant's Development Period, upon the 
affirmative vote or written consent, or any combination thereof, of the Owners of Lots to 
which at least seventy-five percent (75%) of the votes of the Association are allocated. 

Notwithstanding anything herein to the contrary, no amendment altering or impairing any 
right reserved in favor of or conferred on Declarant pursuant to the terms of this Declaration, and 
no amendment purporting to impose any additional obligation on Declarant, shall be effective 
without the written consent of Declarant and any successor Declarant to which such right(s) have 
been assigned. 

	

Section 5. 	Partition. The Common Area shall remain undivided, and no Owner nor 
any other Person shall bring any action for partition or division of the whole or any part thereof 
without the written consent of all Owners of all portions of the property located within the 
Community and without the written consent of all holders of all Mortgages encumbering any 
portion of the property, including, but not necessarily limited to, the Lots located within the 
Community. 

	

Section 6. 	Gender and Grammar. The singular, wherever used herein, shall be 
construed to mean the plural, when applicable, and the use of the masculine pronoun shall include 
the neuter and feminine. 

	

Section 7. 	Severability. Whenever possible, each provision of this Declaration shall 
be interpreted in such manner as to be effective and valid, but if the application of any provision 
of this Declaration to any person or to any property shall be prohibited or held invalid, such 
prohibition or invalidity shall not affect any other provision or the application of any provision 
which can be given effect without the invalid provision or application, and to this end, the 
provisions of this Declaration are declared to be severable. 

	

Section 8. 	Captions. The captions are inserted only for convenience and are in no way 
to be construed as defining, limiting, extending, or otherwise modifying or adding to the particular 
Article or Section to which they refer. 

	

Section 9. 	Perpetuities. If any of the covenants, conditions, restrictions, or other 
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against 
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death 
of the last survivor of the now living descendants of Elizabeth II, Queen of England. 
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Section 10. Indemnification. To the fullest extent allowed by applicable North 
Carolina law, the Association shall indemnify every officer of the Association and director of the 
Association against any and all expenses, including, without limitation, attorneys' fees, imposed 
upon or reasonably incurred by any officer or director in connection with any action, suit, or other 
proceeding to which such officer or director may be a party by reason of being or having been an 
officer or director. The officers and directors shall not be liable for any mistake of judgment, 
negligent or otherwise, except for their own individual willful misfeasance, malfeasance, 
misconduct, or bad faith. The officers and directors shall have no personal liability with respect 
to any contract or other commitment made by them, in good faith, on behalf of the Association 
(except to the extent that such officers or directors may also be members of the Association), and 
the Association shall indemnify and forever hold each such officer and director free and harmless 
against any and all liability to others on account of any such contract or commitment. Any right 
to indemnification provided for herein shall not be exclusive of any other rights to which any 
officer or director, or former officer of director, may be entitled. This indemnification shall also 
include attorneys' fees and expenses incurred in enforcing this indemnification. The Association 
shall maintain adequate general liability and officers' and directors' liability insurance to fund this 
obligation, if such coverage is reasonably available. 

Section 11. Books and Records. 

(a) Inspection by Members and Mortgagees. This Declaration, the Bylaws, 
copies of rules and use restrictions, membership register, books of account, and minutes of 
meetings of the members of the Board and of committees shall be made available for 
inspection and copying by Declarant or any member of the Association or by the duly 
appointed representative of any member and by holders, insurers, or guarantors of any first 
Mortgage at any reasonable time and for a purpose reasonably related to such Person's 
interest as a member or holder, insurer, or guarantor of a first Mortgage at the office of the 
Association or at such other reasonable place as the Board shall prescribe. 

(b) Rules for Inspection. The Board shall establish reasonable rules with 
respect to: (1) notice to be given to the custodian of the records; (2) hours and days of the 
work when such an inspection may be made; and (3) payment of the cost of reproducing 
copies of documents. 

(c) Inspection by Directors. Every director shall have the absolute right at any 
reasonable time to inspect all books, records, and documents of the Association and the 
physical properties owned or controlled by the Association. The right of inspection by a 
director includes the right to make extra copies of documents at the reasonable expense of 
the Association. 

Section 12. Financial Review. A review of the books and records of the Association 
shall be made annually in the manner as the Board may decide; however, after having received the 
Board's financial statements, the Owners entitled to cast at least a majority of the votes of the 
Association, may require that the accounts of the Association be audited by a certified public 
accountant, the cost of which shall be a Common Expense of the Association. Upon written 
request of any institutional holder of a first Mortgage and upon payment of all necessary costs, 
such holder shall be entitled to receive a copy of audited financial statements within ninety (90) 
days of the date of the request. 
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Section 13. Notice of Sale, Lease, or Acquisition. In the event an Owner sells or leases 
such Owner's Lot, the Owner shall give to the Association, in writing, prior to the effective date 
of such sales or lease, the name of the purchaser or lessee of the Lot and such other information as 
the Board may reasonably require. Upon acquisition of a Lot, each new Owner shall give the 
Association, in writing, the name and mailing address of the Owner and such other information as 
the Board may reasonably require. 

Section 14. Agreements. Subject to the prior approval of Declarant (during Declarant's 
Development Period), all agreements and determinations, including settlement agreements 
regarding litigation involving the Association, lawfully authorized by the Board shall be binding 
upon all Owners, their heirs, legal representatives, successors, assigns, and others having an 
interest in the Community or the privilege of possession and enjoyment of any part of the 
Community. 

Section 15. Implied Rights. The Association may exercise any right or privilege given 
to it expressly by the Declaration, the Bylaws, the Articles of Incorporation, any use restriction or 
rule, and every other right or privilege reasonably to be implied from the existence of any right or 
privilege given to it therein or reasonably necessary to effectuate any such right or privilege. 

ARTICLE XII. 
VARIANCES 

Notwithstanding anything to the contrary contained herein, the Declarant and the Board or 
its designee shall be authorized to grant individual variances from any of the provisions of this 
Declaration, the Bylaws, and any rule, regulation, or use restriction promulgated pursuant thereto 
if it determines that waiver of application or enforcement of the provision in a particular case 
would not be inconsistent with the overall scheme of development for the Community. 

ARTICLE XIII. 
LITIGATION 

No judicial or administrative proceeding shall be commenced or prosecuted by the 
Association unless approved by the Owners entitled to cast at least eighty percent (80%) of the 
votes of the Association. This Article shall not apply, however, to (a) actions brought by the 
Association to enforce the provisions of this Declaration (including, without limitation, the 
foreclosure of liens), (b) the imposition and collection of assessments as provided in this 
Declaration, (c) proceedings involving challenges to ad valorem taxation, or (d) counterclaims 
brought by the Association in proceedings instituted against it. 

ARTICLE XIV. 
CAPITALIZATION OF ASSOCIATION 

Upon acquisition of record title to a Lot by the first Owner other than Declarant, a 
contribution in an amount equal to Seven Hundred Fifty Dollars ($750.00) ("Working Capital 
Contribution") shall be made by or on behalf of the purchaser to the Association. The Working 
Capital Contribution shall be in addition to, not in lieu of, any annual or special assessments. The 
Working Capital Contribution shall be payable at closing, shall not be prorated, and the 

Manor @ Old Lead Mine Declaration v3 
	

34 



BK016264PG01554 

Association shall have all rights under the Declaration for enforcement of assessments if it is not 
paid. The Working Capital Contribution referred to in this paragraph is payable only one time, 
and will not be charged to subsequent purchasers of a Lot once paid. 

Each Working Capital Contribution deposit, at the discretion of the Declarant, shall be 
deposited for use to support the operating budget of the Association or deposited in a capital 
reserve fund ("Capital Reserve"). The Capital Reserve shall be paid as set out herein. At the time 
that the Declarant no longer has the right to appoint directors pursuant to Article III, Section 2 of 
this Declaration, the Association and the Declarant shall enter into an agreement transferring full 
control of the Association to the Lot Owners and transferring responsibility for all Common 
Elements to the Association, which agreement also releases Declarant from any further 
responsibility or obligations to the Association ("Transfer and Release Agreement"). Upon 
execution of the Transfer and Release Agreement, Declarant shall release the Capital Reserve fund 
to the Association. Should the Association request the Declarant make repairs or other 
improvements any time prior to the execution of the Transfer and Release Agreement, then 
Declarant is authorized to use amounts from the Capital Reserve to accomplish such repairs or 
improvements. Should the Association and the Declarant be unable to enter into a mutually 
acceptable Transfer and Release Agreement, within one hundred and eighty days from the date 
that Declarant no longer has the right to appoint directors pursuant to Article II, Section 2 of this 
Declaration, then the Capital Reserve shall be paid by the Association to Declarant as a repayment 
for Declarant' s advances to supplement deficits in the Association operating budget prior to the 
date of transfer. 

IN WITNESS WHEREOF, the Declarant herein, hereby executes this instrument under 
seal this the  12.-  day of  JA..4„..44,cut/ 	, 2016. 

DECLARANT: 
PULTE HOME CORPORATION, a Michigan 
corporation 

By: 
vi s 	twilOcy  , 	 esident 

STATE OF  1/1,0-14An C004.6.4A.A__  

COUNTY OF 

cARIA-6in K4e'. e tkat,p6")  Notary Public, certify that  Gt4PC5 [41,/ ert4 ue-
personally came before me this day and acknowledged that he is vtce  President of PULTE 
HOME CORPORATION, a Michigan corporation, and that he as v‘ a  President, being 
authorized to do so, executed the foregoing on behalf of the corporation. 

WITNESS my hand and official seal, this the  12  day of  C3-A.44AA KA41  , 2Q1 
Si 

E 
'11CCCPAAAkii 	V4--uce-.A.... 	 .... : .... 

Signature of Notary Public 	 R  vZ 

My commission expires:  so 	-  

[NOTARY PUBLIC STAMP/SEAL] 

	

Printed Name: &IV e-e/ 1■16 E WAfirktil 	• I • • 
Z 	 r  47 	0 
a. 	% 

	

% 	 / 

11;*  • ... ...... 

oti; 
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EXHIBIT A 

Legal Description of Properties Initially Subject to the Declaration 

Lying and being in the City of Raleigh, Wake County, North Carolina, and being all of the 
real property described as follows: 

BEING the real property shown on the plat entitled "Old Lead Mine Road, Subdivision 
and Recombination Plat, 8341 & 8515 Old Lead Mine Road, Raleigh, NC" prepared by MSS Land 
Consultants, PC, and recorded in Book of Maps 2015, Pages 877-884, inclusive, in the Wake 
County Register of Deeds Office, including but not limited to: (i) Lots 1-86, inclusive, (ii) Lot 101 
"Open Space" parcel containing approximately 12.205 acres (531,653 square feet), and (iii) Lot 
100 "Open Space" parcel containing 0.475 acres (20,696 square feet), to which plat reference is 
made for a more particular description. 

LESS AND EXCEPTING THEREFROM, the areas dedicated on said plat as public street 
right-of-way. 
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EXHIBIT B 

Stormwater Agreement 
[ATTACHED] 
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EXHIBIT B 
WAKE COUNTY. NC 203 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESENTED 0 RECORDED ON 
06/04/2015 16:39:07 

 

BOOK:016039 PAGE:01545  - 01SOS 

Instrument Prepared By: 	Moore & Alphin, PLLC (rwm) 

Brief Description for Index: 	8341 & 8515 Old Lead Mine Road, Raleigh, NC 

Parcel Identifier: 	 1708-10-8874 & 1708-10-8341 

Mail after Recording to: 	 Department of Public Works 
City of Raleigh 
Attn: Stormwater Program Manager 
P. 0. Box 590 
Raleigh, N.C. 27602 

DECLARATION OF MAINTENANCE COVENANT AND GRANT OF PROTECTION 
EASEMENTS FOR STORMWATER CONTROL FACILITIES 

Required by Raleigh City Code of Ordinances Section 10-9027(b) 

City of Raleigh Case or File Number: S-38-2013 

Name of Development (as shown on recorded plat): Manors at Old Lead Mine 

Legal Name of Declarant: Pulte Home Corporation, a Michigan corporation 

Maintenance Covenant Number (For a Multi-Phase Development): N/A 

Name of Owner's Association Responsible for Maintenance of Stormwater Control Facilities 
within the Development (if applicable): Manors at Old Lead Mine Homeowners Association, Inc. 

Lot Number of Commercial Lot Owner Responsible for Maintenance of Stormwater Control 
Facilities (if applicable): N/A 
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DECLARATION OF MAINTENANCE COVENANT AND 
PROTECTION EASEMENTS FOR STORMWATER CONTROL FACILITIES 

Required by Raleigh City Code of Ordinances Section 10-9027(b) 

This Declaration of Maintenance Covenant and Grant of Protection Easements for 
Stormwater Control Facilities (this "Maintenance Covenant") is established this Li th  day of June, 
2015, by Pulte Home Corporation, a Michigan corporation, whose address and telephone number 
are 1225 Crescent Green, Suite 250, Cary, North Carolina 27518; (919) 816-1100 (hereinafter 
referred to as "Declarant" as defined herein), who is the owner of certain real property located in 
Wake County, North Carolina, as described further in Exhibit A of this Maintenance Covenant 
(the "Property"), for the benefit of the Declarant, the Responsible Party (as defined herein), all 
successor Owners (as defined herein) of the Property, their successors, assigns, and heirs, and the 
City of Raleigh. (If the date above is blank, the effective date of this instrument shall be the date 
of its recordation in the county registry.) 

RECITALS 

WHEREAS, the City of Raleigh, under various state and federal laws, is required to 
regulate the maintenance of Stormwater Control Facilities (as defined herein) constructed to serve 
new development within the City's planning jurisdiction to ensure that, following initial 
construction, the Stormwater Control Facilities are operated, maintained, and, to the extent 
necessary, repaired in accordance with applicable state and federal law; and 

WHEREAS, the City of Raleigh may be subject to substantial regulatory and financial 
penalties from the State of North Carolina and the federal government if the above-referenced rules 
and regulations are not applied to new development occurring within the planning jurisdiction of 
the City of Raleigh; and 

WHEREAS, the City Council of the City of Raleigh has determined that, to maintain the 
City of Raleigh's compliance under applicable state and federal regulations, certain obligations are 
to be met by developers and subsequent owners of Stormwater Control Facilities constructed to 
benefit Owners of newly created Lots (as defined herein) in new developments; and 

WHEREAS, Declarant, as Owner of the Property (which is part or all of the real property 
described in Book 15923, Page 992, Wake County Registry), wishes to develop the Property in 
accordance with the rules, regulations, and laws of the City of Raleigh (including conditions of 
approval as shown in the aforesaid City of Raleigh Case Number) and the State of North Carolina; 
and 

WHEREAS, Declarant intends to construct one or more Stormwater Control Facilities that 
will serve the Property and that will benefit more than one Lot within the Property (or any portion 
thereof), thus subjecting the Property to this Maintenance Covenant pursuant to the requirements 
of Section 10-9027(b) of the Code of Ordinances of the City of Raleigh. 
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EXHIBIT B 

WHEREAS, this Agreement has been procured in accordance with the requirements of 
N.C. General Statutes Chapter 143, Article 21, Part 1, N.C. General Statutes 160A-459, and Code 
§10-9027. 

NOW THEREFORE, in order to comply with the requirements of Section 10-9027(b) of 
the Code of Ordinances of the City of Raleigh, the Declarant hereby establishes this Maintenance 
Covenant in order to encumber, restrict, and obligate the Property and any successor Owners of 
the Property (or any portion thereof) to the terms, conditions, and obligations herein. 

Article I 
Definitions, Construction, and Amendment 

I. 	Definitions. As used in this Maintenance Covenant, the following words and terms have 
the following definitions. 

(a) "Association" is defined as the entity organized and operated under the laws of the State 
of North Carolina as the homeowners' or property owners' association for the Property (if 
applicable). 

(b) "City" or "City of Raleigh" is defined as the City of Raleigh, North Carolina, a North 
Carolina municipal corporation. 

(c) "City Approval" is defined as the written approval of the City of Raleigh, as given by 
the Director of Planning or their deputy on the applicable document or plat. 

(d) "Code" is defined as the Raleigh City Code of Ordinances as it may be amended from 
time to time, and includes all duly adopted regulations, rules, directives, and policies of the City 
pursuant to or in furtherance of the Code. 

(e) "Declarant" is defined as the Person identified as the Declarant hereinabove and its 
successors and assigns, and includes any Person who has the powers of a Declarant established in 
a Subsequent Document, and its successors and assigns. 

(f) "Development" is defined as the real property approved for development by the City 
under the City of Raleigh Case or File Number shown on the first page of this Maintenance 
Covenant. The Property may be part or all of the real property that constitutes the Development. 

(g) "Governmental Authority" (or "Governmental Authorities") is defined as the City, the 
County (or Counties, if applicable) in which the Property is located, the State of North Carolina, 
the United States of America and all other governmental entities and quasi-governmental entities 
that have jurisdiction over the Property or any part thereof, and all applicable departments and 
agencies of any of them, whichever is/are applicable. 

(h) "Lot" or "Parcel" is defined as any portion of the Property, together with any 
improvements thereon, which is shown upon any recorded plat of any part or all of the Property, 
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EXHIBIT B 

and which is not any of the following: dedicated street rights-of-way; or greenway, open space, or 
park lands owned in fee simple by the City. 

(i) "Maintain", "Maintenance", "Maintaining", or any similar term used herein is defined 
to include any one or more of the following, as the context requires: acquisition, purchase, 
construction, re-construction, installation, maintenance, inspection, examination, upkeep, 
cleaning, renewal, alteration, repair, replacement, repainting, remodeling, restoration, removal, 
improvement, administration, operation, use, planting, mowing, cutting, trimming, pruning, 
fertilizing, watering and preservation. 

(j) "Maintenance Covenant" is defined as this document, together with all exhibits and 
amendments to this document. 

(k) "Owner" is defined as the record Owner, whether one or more Persons, of fee simple 
title to any Lot, but excluding those having an interest in a Lot solely as security for the 
performance of an obligation or a tenant. 

(I) "Person" is defined to include any natural person, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture, Governmental Authority 
(including the City), or other entity. 

(m) "Parcel" is defined as "Lot", above. 

(n) "Property" (or "Properties") is defined as all of the real property which is subject to any 
part or all of the terms of this Maintenance Covenant, as described in Exhibit A, attached hereto 
and incorporated herein by reference. 

(o) "Registry" is defined as the office of the Register of Deeds (or any successor office 
under applicable law) for the North Carolina County or Counties in which deeds, plats, easements, 
mortgages and deeds of trust for the Property are recorded. All references herein to recording or 
to any requirement to record a document or plat refer to recording in the Registry of the County or 
Counties in which the applicable portion of the Property is situated. 

(p) "Responsible Party" is defined as an Association or a commercial Lot Owner that is 
responsible for Maintenance of the Stormwater Control Facilities following transfer of such 
responsibility from the Declarant to the Association or commercial Lot Owner by deed or 
easement. 

(q) "Stormwater Control Facilities" is defined as one or more of the following devices and 
measures, together with associated private drainage easements utilized for conveying stormwater 
(however identified on a plat or in a document) that serves the Property and which are located 
outside of public street rights-of-way and drainage easements accepted into public use by the City, 
including, but not limited to, conduits, inlets, channels, pipes, level spreaders, ditches, grassed 
swales, sand filters, wet ponds, dry detention basins, wetlands, permanently protected undisturbed 
open space areas (or similarly designated areas, such terms to be used interchangeably in this 
Maintenance Covenant), bio-retention areas, retention or detention ponds, and other devices and 
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measures, necessary to collect, convey, store, and control stormwater runoff and pollutants for 
more than one (1) Lot in the Property. 

(r) "Stormwater Operations Maintenance Manual and Budget" or "Stormwater Operations 
and Maintenance Manual and Budget" is defined as that manual; however named, attached to and 
incorporated into this Maintenance Covenant as an exhibit that documents the requirements for the 
maintenance of the Stormwater Control Facilities and the projected annual costs for such 
maintenance. 

(s) "Subsequent Document" is defined as any document, map, or plat affecting or 
encumbering the Property or any portion thereof that is recorded in the Registry after this 
Maintenance Covenant is recorded in the Registry. 

2. Applicability.  The Property, this Maintenance Covenant and all provisions of Subsequent 
Documents and other separately recorded instruments applicable to the Property (or any portion 
thereof) are subject to the ordinances, regulations, and rules of the City, and shall be construed in 
accordance with all of the applicable provisions of the Code, whether or not such Code provisions 
are specifically referenced in this Maintenance Covenant or in any Subsequent Document. It shall 
be the responsibility of the Responsible Party and each Owner of each portion of the Property to 
comply with all provisions of the Code applicable to such portion of the Property. No Subsequent 
Document may avoid, vary, negate, or waive the obligations and rights of the Declarant, any 
Owner, or the Responsible Party without amendment to this Maintenance Covenant (with City 
Approval, as provided in Article I, Section 4) to allow such avoidance, variation, negation, or 
waiver. 

3. Conflicts.  

(a) The provisions of the Code control over any inconsistent provisions of this 
Maintenance Covenant or any Subsequent Document. 

(b) As applicable provisions of the Code are amended, modified, revised, deleted, or 
moved to different sections, this Maintenance Covenant is deemed to be revised so as to conform 
to the provisions of the Code as they exist from time to time and are applicable to the Property or 
any part thereof. 

(c) The provisions of this Maintenance Covenant shall control over any inconsistent 
provisions of any Subsequent Documents unless this Maintenance Covenant is amended, with City 
Approval as provided in Article I, Section 4 below, to allow subordination of this Maintenance 
Covenant to the Subsequent Document. To the extent that any Subsequent Document affecting 
the Property conflicts with the provisions of the Code or the General Statutes of the State of North 
Carolina, the conflicting provision shall be automatically cured to comply with the Code and the 
General Statutes of the State of North Carolina. To the extent that the requirements of the Code 
and the General Statutes of the State of North Carolina conflict, the more stringent provision shall 
prevail and apply. 
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(d) Notwithstanding any other provision of this Maintenance Covenant, any provision 
of this Maintenance Covenant or Subsequent Document that is more restrictive than an applicable 
provision of the Code is not an inconsistent provision of this Maintenance Covenant unless the 
Code specifically provides otherwise, and is not deemed revised to conform to the Code. 

(e) To the extent that definitions or provisions in a Subsequent Document are different 
than the definitions or provisions utilized in this Maintenance Covenant yet bear a similar meaning, 
the provisions of this Maintenance Covenant shall apply as if the defined term or provision of this 
document was utilized. Specific exceptions to this provision may only be achieved through 
amendment to this Maintenance Covenant as provided in Article I, Section 4. 

(f) If additional Maintenance Covenants are recorded for the Development, those 
additional Maintenance Covenants shall have the priority of this Maintenance Covenant with 
respect to Subsequent Documents. 

(g) Allocation of assessment obligations among Owners in any Subsequent Document 
does not constitute a conflict with this Maintenance Covenant. Provided, however, the rights of 
the City in this Maintenance Covenant, including, without limitation, the rights of the City to 
enforce liens and collect monies from Owners and any Association, shall not be impaired or 
adversely affected by any such allocation of assessment obligations in any Subsequent Document. 

4. 	Amendment of Maintenance Covenant. 

(a) Amendments to this Maintenance Covenant are valid from the time of recording in 
the Registry. Any amendment of this Maintenance Covenant must have prior City Approval. Any 
amendment of this Maintenance Covenant that requires City Approval is void ab initio if recorded 
without the required City Approval. Any amendment to an exhibit attached and incorporated into 
this Maintenance Covenant will similarly require an amendment to this Maintenance Covenant. 

(b) During the first ten (10) year period following the date of the recording of this 
Maintenance Covenant in the Registry, the Declarant may amend this Maintenance Covenant with 
City Approval and without the consent or joinder of any other Person, so long as Declarant owns 
any portion of the Property. 

(c) If the amendment provisions of Section 4(b), above, are no longer applicable to the 
Property, this Maintenance Covenant may be amended with the consent of two-thirds (2/3) of the 
Owners of Lots within the Property and with City Approval. 

Article II 
Obligations of the Raleigh City Code for Stormwater Control Facilities and Maintenance 

I. 	Construction of Stormwater Control Facilities. The Declarant shall be responsible for the 
construction of the Stormwater Control Facilities and the Declarant will be responsible for the 
Maintenance thereof in accordance with the Stormwater Operations and Maintenance Manual and 
Budget prior to conveying control of the Stormwater Control Facilities, their appurtenances, and 
vegetation to the Responsible Party by deed or easement. 
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2. Maintenance of Stormwater Control Facilities.  Following conveyance to the Responsible 
Party by the Declarant, Storrnwater Control Facilities shall be Maintained by the Responsible Party 
in accordance with the Stormwater Operations and Maintenance Manual and Budget approved by 
the City's Public Works Department and attached and incorporated into this Maintenance 
Covenant as Exhibit C. At all times, the Stormwater Control Facilities must comply with all 
applicable laws, ordinances, regulations, rules, and directives of Governmental Authorities, 
including, but not limited to, the Code, and the Stormwater Control Facilities must perform as 
designed. The Storrnwater Operations and Maintenance Manual and Budget must meet all 
applicable requirements of the Code. 

3. Location of Stormwater Control Facilities.  A description of the portions of the Property 
where the Stormwater Control Facilities are located, including all private drainage easements 
conveying stormwater over, under, across, through, and upon the Property to and from the 
Stormwater Control Facilities, is provided in Exhibit B, attached hereto and incorporated herein 
by reference. 

4. Drainage Easement.  The Declarant dedicates, establishes and declares to and for the 
benefit of each Lot within the Property (or any portion thereof): 

(a) the perpetual, irrevocable and non-exclusive easement, right and privilege to 
discharge, transport, and store stormwater from any portion of the Property into, over, under, 
across, through and upon the Stormwater Control Facilities and private drainage easements as 
described in Exhibit B, and 

(b) the perpetual, irrevocable and non-exclusive easement, right and privilege to use 
and Maintain Stormwater Control Facilities, including the right of access to and from the 
Stormwater Control Facilities, including private drainage easements and other portions of the 
Property as reasonably necessary to Maintain the Stormwater Control Facilities; and 

4. 	Relocation of Drainage Easements. 

(a) 	Private drainage easements situated on the Property may be relocated only by a 
written agreement signed by the Responsible Party that is responsible for Maintenance of the 
Stormwater Control Facilities associated with such private drainage easements and by the Owners 
of all portions of the Property on which the private drainage easement then is located, and by the 
Owners of all portions of the Property on which the private drainage easement is to be relocated. 
The consent of tenants, mortgagees, and beneficiaries and trustees under deeds of trust with respect 
to the affected portions of the Property shall not be required for the relocation to be effective. All 
relocations of a private drainage easement shall be accompanied with a letter sealed by a 
professional engineer licensed in the State of North Carolina stating that the relocated private 
drainage easement will not cause any adverse stormwater runoff unto the benefitted and/or 
adjoining properties. 
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(b) Notwithstanding anything herein to the contrary, no relocation of any private 
drainage easement shall be valid without prior City Approval. Any relocation without the required 
City Approval is void ab initio. 

(c) Relocation of a private drainage easement is valid from the later of the time of either 
recording of the plat or other instrument of relocation in the Registry or such later date specified 
therein. 

5. 	Stormwater Control Facilities Maintained by an Association. 

(a) If an Association is responsible for the Maintenance of the Stormwater Control Facilities, 
then membership in the Association shall be mandatory for each Parcel served by the Stormwater 
Control Facilities and any successor Owner of the Parcel with membership being appurtenant to 
the Lot and running with ownership of the Lot. The Association shall have the power to levy 
assessments for the costs and expenses of Maintaining the Stormwater Control Facilities. All 
assessments required by this section that are levied against a Lot that remain unpaid shall become 
a lien on that Lot. (Calculation of the assessment charge shall be set forth in a subsequent recorded 
document.) 

(b) Any Association designated as the Responsible Party for the Maintenance of Stonnwater 
Control Facilities shall be established in accordance with Chapters 47C or 47F of the North 
Carolina General Statutes (or successor statutes) and the Association declaration shall conform to 
§10-3073(b) of the Code (or its successor provision). Compliance with these terms shall be 
through Subsequent Documents executed and recorded by the Owners of the Property at a later 
date. 

(c) If an Association is responsible for Maintaining the Stormwater Control Facilities, the costs 
and expenses of Maintaining any Stormwater Control Facilities (including any costs of complying 
with the terms of this Maintenance Covenant) shall be common expenses of the Association and 
shall include, without limitation, all costs for insurance premiums associated with the Stormwater 
Control Facilities and any other costs listed in the operations and maintenance budget established 
in the Stormwater Operations and Maintenance Manual and Budget. 

6. 	Stormwater Control Facilities Maintained by a Commercial Lot Owner. 

(a) If a commercial Lot Owner is responsible for Maintenance of the Stormwater Control 
Facilities, said Owner is responsible for making all repairs and replacements of the Stormwater 
Control Facilities in accordance with the construction drawings approved by the City and the 
Stormwater Operations and Maintenance Manual and Budget. 

(b) Each Parcel served by the Stormwater Control Facility and any successive Owner of any 
Parcel shall be subject to an assessment charge levied by the designated responsible commercial 
Lot Owner. The assessment charge shall include, without limitation, the actual costs for 
Maintaining the Stormwater Control Facility, all costs for insurance premiums associated with the 
Stormwater Control Facility, and other costs listed in the Stormwater Operations and Maintenance 
Manual and Budget. Calculation of the assessment charge shall be set forth in a subsequent 
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recorded document. Any assessment charge levied against a Lot and remaining unpaid for a period 
of thirty (30) days or longer after the payment due date shall be delinquent and shall constitute a 
default of this Maintenance Covenant entitling the Lot Owner responsible for Maintenance of the 
Stormwater Control Facilities to bring an action at law against the defaulting party plus interest 
charges, together with all costs and expenses of collection incurred, such as without limitation, 
court costs and reasonable attorney fees actually incurred. Each Parcel Owner served by the 
Stormwater Control Facility shall have the right to Maintain, repair, and replace the Stormwater 
Control Facility if after forty-five (45) days written notice the commercial Lot Owner responsible 
for Maintenance, repair, and replacement fails to faithfully discharge its responsibility. The Parcel 
Owner doing the work shall have the same right as the designated commercial Lot Owner has to 
assess the other Lots served by the Stormwater Control Facility. 

(c) 	At any time the commercial Lot Owner responsible for the Maintenance of Stormwater 
Control Facilities may assign its responsibilities and rights to a property owners association 
established in accordance with Chapters 47C or 47F of the North Carolina General Statutes or 
successor statutes, in which instance the Owners of the Parcels served by the Stormwater Control 
Facilities shall be members of the created property owners association. 

7. Insurance.  As part of the routine costs and expenses of Maintaining the Stormwater 
Control Facilities, the Responsible Party must procure and maintain liability insurance in an 
amount no less than $1,000,000.00 for the protection of the Stormwater Control Facilities. 

8. Penalties Associated with Failure to Maintain Stormwater Control Facilities.  Operation 
and Maintenance of the Stormwater Control Facilities must comply with all relevant provisions of 
the Code. Failure to Maintain the Stormwater Control Facilities in accordance with the Stormwater 
Operations and Maintenance Manual and Budget and any applicable regulation of a Governmental 
Authority is a violation of the Code and may subject each Lot Owner and the Responsible Party to 
significant daily civil penalties and other enforcement actions by the City of Raleigh and/or other 
Governmental Authorities. 

9. Joint and Several Liability.  Each Owner shall be jointly and severally responsible for 
Maintenance of the Stormwater Control Facilities, including payment of any unpaid ad valorem 
taxes, public assessments for improvements, and unsafe building and public nuisance abatement 
liens charged against the Storrnwater Control Facilities and Lots benefited by those Stormwater 
Control Facilities, and including all interest charges thereon, together with the costs and expenses 
of collection incurred by themselves (or other collecting agent), including court costs and 
reasonable attorney's fees actually incurred. Each Owner has a right of contribution against all 
other Owners whose portions of the Property are served by the same Stormwater Control Facilities 
for payment of such costs and expenses to the extent that the Owner having such right of 
contribution pays more than such Owner's pro rata share thereof, such pro rata share being 
determined either by other assessment provisions for Maintenance of Stormwater Control 
Facilities established in Subsequent Documents or by dividing the acreage of such Owner's portion 
of the Property served by the Stormwater Control Facilities by the total acreage of the portion of 
the Property served by the same Stormwater Control Facilities. 
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10. 	Permanently Protected Undisturbed Open Space Areas. Within any permanently protected 
undisturbed open space areas (and similarly designated areas) shown on any recorded plat of any 
portion of the Property, there must not be any land disturbing activity, any placement of impervious 
surfaces, any tree disturbing activity (as defined in the Code), any removal of vegetation, any new 
development or expansion thereof, or new use, construction, or encroachment without first 
obtaining a watercourse buffer permit from the City. 

Article III 
Rights Granted to City of Raleigh 

1. 	Action for Specific Performance. Recognizing the consequences to the City of Raleigh of 
non-compliance with the obligations of this Maintenance Covenant, Declarant hereby grants the 
City of Raleigh the right to seek, in any court of appropriate jurisdiction, judicial action for specific 
performance of any of the obligations established within this Maintenance Covenant. This right 
of the City shall not limit any other remedies or enforcement options available to the City under 
this Maintenance Covenant, the Code, or any other applicable law, including later adopted 
ordinances or statutes that may supplement or supersede the requirements stated herein. 

2. 	Grant of Easements. 

(a) Declarant hereby dedicates and Grants unto the City a permanent, non-exclusive and 
irrevocable easement over the Lots, Stormwater Control Facilities, and private drainage easements 
for the purpose of permitting City inspection and, if deemed necessary, as determined by the City, 
in its sole discretion, for Maintenance and other work on the Stormwater Control Facilities (the 
"Protection Easement"). 

(b) Declarant hereby dedicates and grants to the City a permanent, irrevocable, and non-
exclusive right of ingress, egress, and regress over and across all public or private easements on 
the Property, including, but not limited to, private roads, for Maintenance and other work on the 
Stormwater Control Facilities (the "Access Easement"). The rights granted to the City in this 
subsection shall extend to employees, agents, and contractors of the City. 

3. 	Use of Protection and Access Easements. The City, its officers, employees, contractors 
and agents may access the Property and enter the Stormwater Control Facilities for purposes of 
exercising the City's rights hereunder. This Maintenance Covenant shall in no way obligate the 
City to monitor and Maintain the Stormwater Control Facilities, and the City shall not be liable to 
any person, firm, partnership, company, corporation, governmental agency, or entity for the 
condition or operation of the Stormwater Control Facilities. Further, this Maintenance Covenant 
shall in no way diminish, limit, or restrict the right of the City to enforce any of its ordinances as 
permitted by law or to exercise any rights or powers granted to it. 

4. 	City Right to Maintain and Repair Stormwater Control Facilities and Right of 
Reimbursement. 

(a) 	If Stormwater Control Facilities serving any portion of the Property are not performing 
adequately or as intended or are not properly maintained or replaced, the City, in its sole discretion, 
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may, after providing written notice to the Lot Owners and the Responsible Party, enter the Property 
and perform Maintenance of the Stormwater Control Facilities as is necessary to remedy the 
situation. 

(b) The City shall be fully reimbursed for its costs of inspecting, monitoring, designing, 
constructing, repairing, reconstructing, replacing, and installing the Stormwater Control Facility 
or Stormwater Control Facilities. Such costs shall include the costs of administration, overhead, 
contracting, and public advertising associated with the work performed by the City pursuant to this 
Article. 

(c) In addition to any other rights the City has to be reimbursed for its costs, the City may levy 
an assessment against each Lot served by the noncompliant Stormwater Control Facility. No 
assessment will be levied by the City without prior notice to the affected Lot Owners. Any unpaid 
assessment levied by the City shall be, as allowed by law, a lien against any delinquent Lot. 

5. City Right to Private Assessments. In addition to all of the other remedies set forth in this 
Maintenance Covenant, if the City has not been fully repaid for the work the City performs on any 
Stormwater Control Facility owned, in fee or easement, by a Responsible Party with the power to 
assess Lot Owners for Maintenance of the Stormwater Control Facility, the Responsible Party shall 
assign to the City the right to receive common expense assessments, including stormwater 
assessments. The Responsible Party shall designate and appoint the City as attorney-in-fact for 
the express and limited purpose of assessing and pursuing collection of such unpaid 
reimbursements owed to the City. No assignment of assessment rights shall become effective 
without sixty (60) days prior written notice to the Responsible Party, and, if applicable, the 
members of the Association. 

6. No Public Adoption. 

(a) The City's exercise of its rights under this Maintenance Covenant, or its abatement of a 
public nuisance, or its repair of unsafe structures does not constitute adoption of any Stormwater 
Control Facility by the City. The legal authority of the City is not intended to impede or prohibit 
the Responsible Party or any Lot Owners from taking all necessary actions to Maintain the 
Stormwater Control Facilities so that they function safely and perform the function for which they 
were created. 

(b) The City is not obligated to monitor or Maintain any Stormwater Control Facility and the 
City shall not be liable to any person or entity for the condition or operation of any Stormwater 
Control Facilities. 

Article IV 
Subordination 

1. 	Subordination. 

(To protect the interests of the City of Raleigh and the public at large, any existing deeds of trust, 
mortgages, or liens encumbering the Property, other than property tax liens for the current tax year 
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or governmental improvement assessment liens, must be subordinated to this Maintenance 
Covenant. If no such encumbrances exist, the following representation must be checked by the 
Declarant. Otherwise, such encumbrances must be listed and the Maintenance Covenant must be 
executed by the beneficiary and trustee, mortgagee, or lien holder to evidence such subordination.) 

[2i] DECLARANT REPRESENTS THAT NO SUPERIOR DEEDS OF TRUST, 
MORTGAGES, OR LIENS (OTHER THAN PROPERTY TAX LIENS FOR THE CURRENT 
TAX YEAR OR GOVERNMENTAL IMPROVEMENT ASSESSMENT LIENS) ENCUMBER 
OR AFFECT THE PROPERTY AT THE TIME OF THE EXECUTION AND RECORDING OF 
THIS MAINTENANCE COVENANT, OR THAT IF ANY OF THE FOREGOING EXIST AND 
ARE NOT BEING SUBORDINATED BY THE DEED OF TRUST BENEFICIARY AND 
TRUSTEE, MORTGAGEE, OR LIEN HOLDER BY EXECUTION OF THIS MAINTENANCE 
COVENANT, DECLARANT HAS AN OWNER'S POLICY OF TITLE INSURANCE THAT 
EITHER INSURES THE PROPERTY WITHOUT EXCEPTION FOR SUCH ENCUMBRANCE 
OR THAT PROVIDES AFFIRMATIVE COVERAGE WITH RESPECT TO SUCH 
ENCUMBRANCE AND, IN SUCH EVENT, A COPY OF SUCH TITLE INSURANCE POLICY 
HAS BEEN GIVEN TO THE CITY. 

(If the box above is not checked, the subordination section on the signature pages must be 
completed and signed by the appropriate parties.) 

Article V 
Miscellaneous 

I. 	Notice. Written notice as required hereunder shall be provided to the City of Raleigh at 
P.O. Box 590, Raleigh, N.C. 27602, Attention: Stormwater Program Manager; and to the 
Declarant at 1225 Crescent Green, Suite 250, Cary, NC 27518-8119; and the Association (which, 
upon conveyance of the Property to it by Declarant or the Property Owner, as applicable, will be 
the Responsible Party) c/o Charleston Management Corporation, P. 0. Box 97243, Raleigh, NC 
27624-7243. Once the Declarant transfers, by deed or easement, responsibility for Maintenance 
of the Stormwater Control Facilities to the Responsible Party, the address for notice to the 
Responsible Party shall be provided to the City in writing, directed to the address listed above. 
Written notice shall be deemed received four (4) days following its deposit, first class mail, with 
the United States postal system. The City may elect to notify the Responsible Party at either (i) 
the mailing address for the Responsible Party provided to the Wake County Tax Assessor; or (ii) 
the registered agent of the Responsible Party on file with the Corporations Division of the 
Secretary of State's Office, either of which shall be deemed to comply with any notice 
requirements of this Maintenance Covenant. 

2. Term. This Maintenance Covenant shall continue as a servitude running in perpetuity with 
the Property. 

3. Severabilitv.  If any provision of this Maintenance Covenant shall be deemed invalid by a 
judgment, order, or decree of any court of competent jurisdiction, such invalidity shall not affect 
any of the remaining provisions of this Maintenance Covenant. 
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4. No Merger.  The rights, privileges and easements in this Maintenance Covenant 
shall not merge by operation of law or terminate but shall remain in full force and effect despite 
the fact that the same Owner may own title to all the real properties which are affected by this 
Maintenance Covenant. 

5. No Waiver.  The failure of any Owner, an Association, a Responsible Party, or the City in 
any one or more instances to insist upon compliance with any provision or covenant herein or 
to exercise any right or privilege herein shall not constitute or be construed as a waiver of such 
or any similar provision, covenant, right or privilege including the right to cure a breach or 
default, but the same shall continue and remain in full force and effect, as if no such forbearance 
had occurred. 

Article VI 
Execution 

TO HAVE AND TO HOLD the covenants agreed to and the terms, conditions, obligations 
and restrictions imposed herein shall be binding upon the Declarant, its successors and assigns, 
and shall continue as a servitude running with the land in perpetuity. Declarant covenants that it 
is vested of the Property in fee simple, has the right to convey the same in fee simple, that the 
Property is free from encumbrances except as herein stated or subordinated herein, and Declarant 
will warrant and defend such title to the same against claims of all persons whatsoever. Title to 
the Property is subject to the following: all utility rights of way and easements recorded in the 
Registry; plats of any part or all of the Property recorded in the Registry; and restrictive covenants 
affecting any part or all of the Property that were recorded in the Registry prior to the recording of 
the deed to the Declarant that conveyed the Property to the Declarant. 

Declarant acknowledges that the City of Raleigh is acting in reliance on Declarant's 
authority to enter into this Maintenance Covenant and the terms, conditions, obligations, and 
restrictions imposed herein in its authorization to subdivide the Property and in the issuance of any 
permits or development approvals associated with any construction of improvements on the 
Property and that the City of Raleigh may suffer irreparable harm from the violation of the 
covenants, restrictions, and obligations established herein. 

[The signature pages follow this page.] 



(SEAL) By: 
Name: Chris Raughley 
Its: 	Vice President 
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[Declarant Signature Page] 

IN WITNESS WHEREOF, Declarant hereby executes this Maintenance Covenant under seal as 
of the day and year first above written. 

DECLARANT: 

PULTE HOME CORPORATION, a Michigan corporation, 

NORTH CAROLINA 
DECLARANT 

WAKE COUNTY 
	

ACKNOWLEDGMENT 

I certify that the following person personally appeared before me this day and 
acknowledged to me that he or she voluntarily signed the foregoing document for the purpose 
stated therein and in the capacity indicated: Chris Raughley  

Date:  2 9 Ape; k 2-0 i 5 
My Commission Expires: 

20 OcAvb tAf 2.01 5 
Notary Public 

Print Name:  Cen,-4- eel NE a WA-I-PEN 
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Attorney Certification:  

I, Richard W. Moore, an attorney licensed to practice law in the State of North Carolina, certify to 
the City of Raleigh that this Maintenance Covenant has been prepared in accordance with the 
instructions provided by the City of Raleigh, that I am familiar with the requirements of Section 
10 -9027 of the Raleigh City Code of Ordinances, and have prepared this instrument in accordance 
with the requirements of Secyfn 10-9027(b) of the Raleigh City Code of Ordinances. 

NC Bar #: 12643 
Attorney at Law 
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Exhibit A 
Description of Property 

All Lots as shown on the subdivision plat recorded in Book of Maps 2015, Pages 877-884, Wake 
County Registry. 
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Exhibit B 
Description of Stormwater Control Facilities 

and Drainage Easements 

All areas shown and labeled as "Stormwater Management Facility #1" on the subdivision plat 
recorded in Book of Maps 2015, Page 881 (the portion of Lot 101 at the western end of the cul-
de-sac of Lentic Court, with shaded boundary lines and marked, on the southern line thereof, 
"Private Drainage Easement"),Walce County Registry, and as further shown and identified in the 
Operations and Maintenance Manual and Budget for Stormwater Wet Pont, attached hereto as 
Exhibit C. 
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Exhibit C 
Stonnwater Operations and Maintenance Manual and Budget 

[The Stormwater Operations and Maintenance Manual and Budget follows this page.] 
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OPERATIONS AND MAINTENANCE MANUAL AND 

BUDGET FOR STORMWATER WET POND 

OLD LEAD MINE ROAD COMMUNITY 
PLT-14000 

RALEIGH, NORTH CAROLINA 

DATE: OCTOBER 2014 

PREPARED FOR: 

PULTE GROUP 

1225 CRESCENT GREEN DRIVE 

CARY, NORTH CAROLINA 27518 

M C A LA 
Raleigh/Durham a 2905 Meridian Parkway a Durham, NC 27713 

Charlotte u 11301 Cannel Commons Blvd a Suite 111 a Charlotte, NC 28226 

McAdamsacom 
Designing Tomorrow's Infrastructure & Communities 
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OLD LEAD MINE ROAD 
COMMUNITY 

RALEIGH, NORTH CAROLINA 

OPERATIONS AND MAINTENANCE MANUAL AND 
BUDGET FOR STORM WATER WET POND 

	

PROJECT NUMBER: 
	

PLT-14000 

	

DESIGNED BY: 
	

JON ALDRIDGE, PE 
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OLD LEAD MINE ROAD COMMUNITY 
Operations and Maintenance Manual and Budget for Stormwater Wet Pond 

General Description  

Located off Old Lead Mine Road, 1.25 miles South of 1-540 and Six Forks Road in Raleigh, 
North Carolina, is the proposed single family residential development currently known as Old 
Lead Mine Road Community. The site consists of two single-family parcels totaling 35.47 AC 
(gross), including an existing water feature known as Shaw Lake. Proposed development on this 
site will consist of the construction of 86 single-family residential lots, along with associated 
streets, parking, utilities, and other infrastructure. 

The proposed development is located within the Neuse River basin and will be subject to the 
stormwater management requirements set forth in Section 10, Chapter 9 of the City of Raleigh 
regulations. Per City of Raleigh regulations, stormwater management on this site shall address 
two primary issues: (1) peak discharge rates and (2) water quality management. 

There is one stormwater management facility (SWMF) proposed for this development. The 
SWMF addresses the City of Raleigh Standards for storrnwater management. This report 
contains the Operation and Maintenance (O&M) procedures associated with SWMF. This wet 
pond will be built as part of Phase] of the overall development of Old Lead Mine Road 
Community. 

The proposed stormwater wet pond is located south of the cul-de-sac of proposed Road 13', 
adjacent to Lots 29 and 45. The bottom elevation of the pond is 410' and the top of berm 
elevation is 424'. Normal pool elevation is 417.00'. The primary outlet structure is a 5' x 5' riser 
box connected to 67 LF of 30" diameter 0-Ring RCP pipe. One sediment forebay is present in 
the pond. It is located on the north side of the pond, adjacent to Lots 29 and 45. The forebay will 
have a maximum depth of 7.00 feet A riprap berm has been designed between the forebay and 
main basin areas. Plants to be used in the shelf of the pond are as follows: Pickerel Weed, Blue 
Flag Iris, Soft-stem Bulrush, Sedges, American Crinum Lily, and Pinelands Mallow. A velocity 
dissipator is located at the end of the primary spillway. The dissipator is 18.5 feet in length and 
has an average stone size of 8 inches. A secondary outlet structure is also located within the pond 
just north of the primary spillway. This outlet consists of 54 LF of 12-inch RCP that is capped on 
the upstream end with a 3.50-inch diameter orifice plate (with trash rack) and a brick endwall. 
On the downstream end is a 10' wide level spreader with a 30' long vegetated filter strip. 

For more details about the stormwater wet pond, please refer to the construction drawings 
entitled "Old Lead Mine Road Community — Construction Drawings and Final Site Review", 
prepared by The John R. McAdams Company, Inc., sealed on 10/09/14. 

Operations and Maintenance 

This manual contains detailed instructions for maintenance, operation, and inspection for the 
stormwater wet pond. This manual also contains time intervals for these inspections and 
instructions for addressing any maintenance or repair issues. An inspection checklist has been 
included as well that should be used in all routine inspections of the stormwater wet pond. This 
Operations and Maintenance Manual should be utilized as a guideline for inspection biannually, 
monthly, and after each runoff producing event wherein greater than 0.5-inches of rainfall occurs 
over a 24-hour period. A rain gauge should be kept onsite in order to determine when this 
rainfall event occurs. This guide should also assist in determining any needs for repair. The 
Operations and Maintenance Checklist should be utilized to conduct the required inspections. 
The checklist may then be cross-referenced with the Operations and Maintenance Manual to 
assist the inspector to determine any repairs or actions needed. This manual should not be used 
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as a replacement for an engineer's evaluation of the facility's condition. Rather, this manual is to 
be used during cursory, routine inspections of the facility. Actual determinations as to the need 
for repair and the actual repair to be conducted are to be determined by an engineer qualified for 
the type of work involved. 
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L MAINTENANCE OF EMBANKMENTS 

A. 	Vegetation 

The primary vegetative ground cover for all berm/embankments (excluding the 
berm of the wet pond) is to be tall fescue. Proper maintenance of this cover will 
serve to prevent erosion while providing optimal access for inspection as well as 
preventing excessive sediment from entering the facility. Fertilization of this 
vegetation should be performed bi-annually in October and April with fertilizer 
(12-12-12) at a minimum rate of 12 to 15 pounds per 1,000 SF. Woody 
vegetation and trees should not be allowed to propagate on the dam 
embankments or top of dam. Trees and brush, if desired, are acceptable on 
embankments other than the dam. Inspection of embankment vegetation 
condition should be performed monthly or after every rainfall event greater than 
0.5 inches of rainfall over a 24-hour period. 

1. Seeding: Seeding should be accomplished by the use of a spiker and 
large tractor aerifier to ensure proper seed and soil contact along the top 
of banks. The temporary and permanent seeding schedules are shown on 
the stormwater wet pond detail sheet, which has been included within 
this manual. Reseeding may be necessary in instances where initial 
seeding failed or existing areas have been compromised. The seeding 
schedules shown on the original design documents for the stormwater 
wet pond should be followed for any necessary reseeding. 

2. Mowing: All vegetative cover should be maintained below 6" in height. 
Due to the slope of the embankments, string trimmers (no mechanical 
mowers) must be utilized for mowing turf. Mowing and maintenance 
should be performed once a month to keep the maximum grass height 
below 6 inches and to maintain appropriate turf cover and health of turf. 

B. 	Erosion 

Erosion is initiated when vegetative cover is insufficient and/or concentration of 
runoff destabilizes vegetation. Runoff then tends to concentrate into channel 
flow, and soils tend to become entrained in the water and be transported 
downstream. Unsuitable fill material, inadequate compaction, and/or poor 
stabilization of vegetation can accelerate the erosion process. This has a negative 
environmental impact on downstream features, and has the potential to 
undermine the stability of the facility. Erosion can be minimized with the proper 
care of vegetation and the use of appropriate methods to repair eroded areas and 
prevent recurrences of eroded areas. Appropriately, compacted soil meeting the 
berm design requirements will be placed in any gullies or rills, and then reseeded 
as described above. Re-occurrence of erosive problems should be addressed with 
appropriate geotextile fabrics that are installed according to manufacturer's 
instructions and per an engineer's recommendation. Uneven surfaces on the crest 
of the berm may lead to the formation of rills and/or gullies. It is possible to 
eliminate this problem by properly filling any depressed areas such that the 
entire top of berm is flat and level. Addition of fill to the top of berm should be 
completed by first preparing the existing soil such that a distinct boundary layer 
does not form beneath existing soil and newly placed soil. New fill should meet 
all soil requirements (as to material, placement, and compaction) as stated on the 
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original design documents for this structure. Inspection for erosion should be 
performed monthly or after every major rainfall event. 

1. 	Abutment (or toe) areas: The location where the fill of the berm 
contacts the existing ground is the abutment (or toe). Erosive channels 
have a tendency to form in these areas. Appropriate geotextile fabrics, as 
mentioned above, may be necessary to prevent or stop this form of 
erosion from occurring. If significant erosion is evident, as determined 
by the owner, an engineer is required to provide a remedial fix. 

C. 	Seepage 

1. 	Detection: Soft wet areas and flowing springs are an indication of 
seepage. Early indicators of seepage include vegetation which is more 
robust than surrounding vegetation. Vegetation normally associated with 
wetland areas such as cattails, ferns, reeds and mosses may also indicate 
the initiation of seepage. The previously described abutment (or toe) 
area is a common location for seepage to occur. Another common 
location for seepage problems is the area where the outlet structure exits 
the berm section. This is especially true in cases where the soil around 
the barrel is not compacted properly. Another problem related to seepage 
may be indicated by the occurrence of 'boils' below the abutment of the 
dam. These boils are springs that tend to deposit soils. Locating the 
occurrence of any boils should be included in the bi-annual inspection of 
the facility. 'Boils' are a possible indication of piping and could lead to 
berm failure. Piping occurs when a void space is formed within the 
interior of the berm embankment. These void spaces tend to be preferred 
paths for water to travel, which will erode the interior of the berm and 
lead to failure. 

D. 	Cracks, Slides, Sloughing and Settlement 

I. 	Cracks: Large, well-defined cracks of greater than 1/4" width indicate the 
potential for serious problems and the inspector of the facility should be 
alert for their presence. Cracks in the berm generally follow one of two 
patterns: 

• Transverse cracks appear perpendicular to the length of the berm and 
may be caused by differential settlement. Transverse cracks increase 
the likelihood of the formation of piping and seepage. 

• Longitudinal cracks appear horizontally along the berm and could 
serve as warnings to a future slide event Longitudinal cracks that 
appear within the first six months of a newly constructed berms may 
be an indication of poor compaction techniques and poor foundation 
preparation. 

2. 	Slides: Slides and slumps have the potential to critically undermine the 
integrity of the berm. Arch-shaped cracks that expose soil indicate the 
initiation of slides. Detection of slides by inspectors should be addressed 
in a timely manner and a geotechnical engineer should be contacted for 
consultation. 
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3. Settlement: Settlement of the soil in the berm reduces freeboard in large 
storm events and may even lead to overtopping. Differential settlement 
of the berm can also lead to the concentration of runoff and therefore 
erosion as mentioned above. For this reason the berm should be 
maintained uniformly to its original design elevation. Greater than six 
inches of settlement may be indicative of significant issues within the 
berm foundation and could lead to catastrophic failure. Indications of 
this degree of settlement necessitate inspection by a geotechnical 
engineer. 

4. Inspections for cracks, slides, sloughing, and settlement should be 
performed biannually. Actions to take if any of the above is detected: 
Any of the problems mentioned above require that a geotechnical or 
civil engineer be contacted, and that corrective action be taken. 
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SECTION II 

SEDIMENT MONITORING 
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II. SEDIMENT MONITORING 

A. 	Stormwater Wet Pond 

Accumulation of sediment within the wet pond should be kept to a minimum by 
stabilization of the wet pond drainage area and proper prevention of erosion. 
Excess sediment accumulation within the wet pond area will cause suffocation 
of the vegetation, thus crippling the water quality function of the wet pond. 
Inspection for sediment deposition should be performed biannually. 

I. 	Check the depth at various points within the wet pond, especially around 
the inlets to the pond and the bottom of the forebay. Accumulated 
sediment will be removed semiannually or when the depth reaches 6 
inches or more. A stake shall be set during construction to indicate 6 
inches of sediment accumulation. The measuring device used to 
determine the sediment elevation shall be such that it will give an 
accurate depth reading and not readily penetrate into accumulated 
sediments. 

2. Removed sediment shall be disposed of in an appropriate manner and 
shall be handled in a manner that will not adversely impact water quality 
(i.e. stockpiling near a wetland or surrounding streams). 

3. If the elevation of the marsh areas exceeds the normal pool elevation, the 
sediment shall be removed to design levels. This shall be performed by 
removing the upper 6 inches of soil and stockpiling it. Then, the marsh 
shall be excavated 6 inches below design elevations. Afterwards, the 
stockpiled soil should be spread over the marsh surface. The soil shall 
not be stockpiled for more that 2 weeks. Any dead or damaged plants 
must be replaced after this process per the approved planting plan. 

B. 	Forebay 

Accumulation of sediment within the forebay area should be kept to a minimum 
by stabilization of the pond drainage area and proper prevention of erosion. 
Excess sediment accumulation within the forebay area will cause sediment 
transport to the pond area and subsequent suffocation of vegetation. Inspection 
for sediment deposition should be performed biannually. 

1. Check the depth at various points within the forebay, around the inlets to 
the pond. Accumulated sediment will be removed semiannually or when 
the depth reaches 6 inches or more. A stake shall be set during 
construction to indicate 6 inches of sediment accumulation. The 
measuring device used to determine the sediment elevation shall be such 
that it will give an accurate depth reading and not readily penetrate into 
accumulated sediments. 

2. Removed sediment shall be disposed of in an appropriate manner and 
shall be handled in a manner that will not adversely impact water quality 
(i.e. stockpiling near the pond basin or streams). 
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C. Principal Spillway System 

	

1. 	If present, remove accumulated sediment from the outlet structure. The 
principal spillway system should be inspected for sediment 
accumulation monthly or after every rainfall event greater than 0.5 
inches of rainfall over a 24-hour period. 

D. Storm Drainage System 

	

1. 	The upstream storm drainage system should be maintained along with 
the stormwater wet pond. Trash from the site has a tendency to be 
washed into the storm drainage system and become lodged in the catch 
basins or pipes. The catch basins and pipes should be cleaned of debris 
at the time that maintenance is performed on the stormwater wet pond. 
Sediment may accumulate in portions of the storm drainage system 
where slopes are relatively flat. Sediment should be flushed annually or 
as needed, as determined by the owner. Steps should be taken to trap this 
"flushed" sediment at the entrance to the pond to prevent it from being 
deposited within the pond. 

E. Pond De-watering 

1. If the wet pond is to be de-watered for sediment removal purposes, it 
shall be done in a manner that does not drop normal pool elevations 
more that one (1) vertical foot per day. A geotechnical engineer shall be 
present on-site during any pond de-watering activities. If the basin must 
be drained for an emergency or to perform maintenance, then the 
flushing of sediment through the emergency drain shall be minimized to 
the maximum practical extent. Any dead or damaged plants must be 
replaced after this process per the approved planting plan. 
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SECTION III 

MAINTENANCE OF OUTLET STRUCTURES 
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III. MAINTENANCE OF OUTLET STRUCTURES 

The stormwater wet pond is designed to pass stormwater quality storms through the low 
flow orifice located in the secondary outlet structure and larger storm events through the 
principal spillway. It is of vital importance that these structures remain unblocked so that 
the hydraulic functionality is not compromised. The outlet structure system should be 
inspected to ensure that it is functioning properly. 

A. Low Flow Siphon 

1. 	The stormwater wet pond drawdown device for this facility consists of a 
12-inch RCP, capped on the upstream end with a 3.5-inch diameter 
orifice plate, and trash rack. In addition to maintaining the normal pool 
elevation of the pond, this device is responsible for drawing down the 1" 
water quality volume over a period of 2 to 5 days. However, in the event 
that the siphon becomes blocked, the water level will rise to the 
elevation of the principal spillway, which means that the water quality 
benefits associated with the pond are lost. The siphon and trash rack 
should be inspected for blockage monthly or after each major rainfall 
event. Debris causing the blockage should be promptly removed from 
the siphon such that drawdown of the temporary pool occurs within 2 to 
5 days, as designed. 

B. Principal Spillway 

1. The principal spillway for the stormwater wet pond consists of a 5' x 5' 
square weir box structure attached to a 30- inch 0-ring RCP barrel. The 
principal spillway is responsible for safely conveying larger storm 
events through the facility. The principal spillway system is expected to 
remain robust throughout the life of the stormwater wet pond, but 
periodic inspection of the system is required. This inspection should 
occur biannually. The inspector should check for the presence of 
spalling, scaling, or cracking in the spillway system. Spalling is evident 
when pieces of concrete fall from the main pipe. It is defined as 
brealcing, chipping, or fraying of concrete slabs that leave an uneven 
surface or edge, most often at joints or cracks. Scaling occurs when the 
surface of the concrete begins to flake off. The presence of cracking is 
indicated by separations in the concrete that are not located in the joints. 
Cracking can indicate the presence of structural problems and lead to 
leaks. Cracking can cause loss of the water tightness of the system, 
which can lead to piping (i.e. migration of soil particles into the pipe). If 
piping occurs, the risk of failure of the dam structure is greatly 
increased. Evidence of any of the above issues requires that an engineer 
be contacted for additional inspection to determine the need for repairs. 

2. If the principal spillway system becomes blocked so that it does not 
operate at full capacity, the risk of dam overtopping or other 
uncontrolled releases may result. Therefore, to ensure hydraulic capacity 
of the spillways, the principal spillway system should be inspected for 
blockage monthly or after each major rainfall event. Any vegetative 
growth that occurs within the principal spillway system should be 
removed promptly so that the full hydraulic capacity of the system is 
maintained. 
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C. 	Pond De-watering 

I. 	If the Pond is to be de-watered for principal spillway system 
maintenance purposes, it shall be done in a manner that does not drop 
normal pool elevation more that one (1) vertical foot per day. A 
geotechnical engineer shall be present on-site during any de-watering 
activities. If the basin must be drained for an emergency, then the 
flushing of sediment through the emergency drain shall be minimized to 
the maximum practical extent. 
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SECTION IV 

MAINTENANCE OF WET POND VEGETATION 
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IV. Maintenance of Wet Pond VeRetation  

A. Wet Pond Vegetation 

	

1. 	Due to the construction process and the near "optimal" conditions 
required to establish the wet pond vegetation, it is very likely that a 
portion of the initial wet pond plantings will not survive the first 
growing season due to factors such as lack of wet pond hydrology, 
variable water levels, plant selection, and sediment accumulations. 
Therefore, it is likely that additional vegetation will be required during 
the initial stage of development of the wet pond. Over longer periods of 
time, drought conditions or other factors may cause the wet pond 
vegetation to die off and therefore need replacement. Any wet pond 
vegetation requiring replacement should be in accordance with the 
original wet pond-planting plan, which has been included in this manual. 
Substitutes to any of the wetland vegetation are acceptable as 
determined by a landscape professional or engineer. 

B. Wet Pond De-watering 

	

1. 	If the wet pond is to be de-watered for wet pond vegetation 
repair/maintenance purposes, it shall be done in a manner that does not 
drop normal pool elevation more than one (1) vertical foot per day. A 
geotechnical engineer shall be present on-site during any wet pond de-
watering activities. If the basin must be drained for an emergency, then 
the flushing of sediment through the emergency drain shall be 
minimized to the maximum practical extent. 
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SECTION V 

MAINTENANCE OF LEVEL SPREADER 
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V. 	Maintenance of Level Spreader 

A. Location of Level Spreader 

The level spreader/vegetated filter strip is located on the downstream end of the 
12-inch RCP outlet on the southern end of the stormwater facility. 

B. Maintenance of Level Spreaders 

1. 	Moisture tolerant grass seeds shall be applied at a rate of 10 pounds per 
acres. Example types could be as follows: 
• Mixture of tall type fescue (e.g. chewing red fescue) 
• Japanese millet 
• Switch grass 
• Rice 

2. Vegetation 

Vegetation should be kept in healthy, vigorous condition. The level 
spreader should be inspected monthly or after rainfall of 0.5-inches or 
more during a period of 24 hours until vegetation is established, and 
needed repairs made promptly. Fertilize each October and April with 
fertilizer (12-12-12) at a minimum rate of 12 to 15 pounds per 1,000 SF 

3. Vegetated Filter Strip 

The vegetated filter strip should be monitored for any erosion or 
sediment deposition. Any issues should be repaired in a timely manner. 
Bare spots where vegetation is missing shall be replanted as necessary. 
Mowing and maintenance should be performed once a month to keep the 
maximum grass height below 6 inches and to maintain appropriate turf 
cover and health of turf. 

4. Re-Seeding 

Re-Seeding in October and in April may be required to establish grass 
on areas where seed did not take or has been destroyed (e.g. erosion). 

5. Erosion 

Erosion occurs when the water concentrates causing failure of the 
vegetation or when vegetation dies and sets up the environment of rill 
erosion and eventually gullies from the stormwater runoff These areas 
shall be inspected monthly or after rainfall of 0.5-inches or more during 
a 24 hour time period. Proper care of vegetative areas that develop 
erosion is required to prevent more serious damage to the level spreader. 
Rills and gullies shall be filled with suitable soil, compacted, and then 
seeded. Methods described earlier on vegetation shall be used to 
properly establish the grass surface. Where eroded areas are detected, 
the cause of the erosion shall be addressed to prevent a continual 
maintenance problem. Frequently, problems result from the 
concentration of runoff to one point of the level spreader, instead of a 
uniform distribution of runoff. This can be corrected by reshaping the 
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level spreader to more evenly distribute the runoff to areas not 
experiencing erosion problems. 

The level spreader MUST BE LEVEL (0% Slope). 

6. 	Trash and Debris 

Trash acts as a barrier to stormwater infiltration and attracts unwanted 
pests. The level spreader should be kept clear of debris such as loose 
bottles, cans, food containers and other forms of rubbish monthly or 
after rainfall of 0.5-inches or more during a 24-hour period. Monthly or 
after rainfall of 0.5-inches or more during a 24-hour period, debris 
immediately up-slope of the level spreader shall be cleaned to prevent 
long-term clogging. Also, debris can be gathered immediately down 
slope of the level spreader causing localized damming, thus forcing the 
level spreader to have concentrated flow. 
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SECTION VI 

RODENT / PEST CONTROL 
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VI. RODENT/PEST CONTROL 

A. 	Embankments 

1. 	Certain rodents including muskrats, ground hogs, and beavers tend to 
favor man-made earthen embankments as burrows. Evidence of the 
presence of such burrows requires the removal of the rodent and repair 
of any damage created by the presence of the rodent. Inspections for the 
presence of rodents within the embankment should be performed 
biannually. 
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SECTION VII 

PROPER WET POND WATER BALANCE 
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VII. PROPER WET POND BLANCE 

Crucial to the development of the stormwater wet pond is the maintaining of a proper 
water balance. If the wet pond is not sustaining an adequate water balance, steps should 
be taken to reestablish the appropriate wet pond hydrology. 

A. 	Well Pump 

1. Due to the relatively small drainage area to the wet pond, a well pump 
may be necessary to "irrigate" the wet pond to sustain a normal pool 
elevation that is conducive to wet pond plant growth and water quality 
functions. The well pump should be equipped with a float switch kit. 
When the normal pool elevation drops, the float switch would turn on 
the well pump, which would pump water into the wet pond, until the 
water level returns to normal pool elevation. Once the water level has 
returned to normal pool elevation, the well pump would automatically 
turn off. The well pump should also be equipped with an operating 
switch from which the well pump can manually turned on or off. 

2. The normal pool elevation should be inspected during each trip to the 
wet pond facility to ensure that it remains at the design level, and to 
ensure that the well pump, if installed, is operating properly. If at any 
time the inspector notices the normal pool elevation lower than design 
level, a well pump should be installed, or, if a well pump is already in 
use, it should be inspected to ensure proper operation. In the event that 
the well pump is not operating properly, either repair or replacement will 
be necessary. 

3. Maintaining and preventing the wet pond from reaching a stagnant 
condition will greatly decrease the probability of mosquito breeding. 
Therefore, to prevent stagnation from occurring, the well pump, if 
installed, should be manually turned on at each semi-annual inspection 
and remain on until the wet pond has been completely "flushed". 

4. If the wet pond is "flushed" at each semi-annual inspection, stagnation 
should not become a problem. However, if at any time a "stagnate" 
condition occurs within the wet pond, the well pump, if installed, should 
be manually turned on and remain on until the wet pond is completely 
"flushed". The wet pond is completely "flushed" when all evidence of 
stagnation has been removed and the water has returned to a "healthy" 
condition. 
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OPERATIONS 
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VIII. OPERATIONS 

A. Record Keeping 

The following records should be maintained: 

I. 	Maintenance and Repair: 

All instances of maintenance and repair should be logged and stored in 
Section XI of this manual. 

• Bi-annual inspection reports: The inspection checklist should be 
completed at each bi-annual inspection. The completed checklist and 
any additional comments should be retained in Section X of this 
manual. Reseeding and fertilizing shall be undertaken in October and 
April. 

• Monthly and post-rainfall inspection and other observations: 
Notation should be made of monthly and post-rainfall inspections. 
Additionally, other instances of noteworthy observation should be 
recorded. All of this information should be filed in Section X of this 
manual. A post-rainfall inspection is required when rainfall exceeds 
one-half inch (0.5") in a 24-hour period (major rainfall event). 
Monthly inspections will be completed on the 15 °' of every month. 

• An annual inspection report will be performed by a registered 
professional engineer and shall contain all the information required 
by Raleigh City Code Section 10-2028. The inspection report shall be 
on forms supplied by the City of Raleigh. The inspection report is 
due on the anniversary date the as-built drawings of the stormwater 
wet pond were first certified to the City of Raleigh. These reports 
should be sent to Raleigh City Public Works Department, Storrnwater 
Division, P.O. Box 590, Raleigh, NC 27602. Any discrepancies noted 
in the inspections shall be corrected within thirty (30) days. 
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SECTION IX 

ANNUAL BUDGET AND REPLACEMENT FUND 
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IX. ANNUAL BUDGET AND REPLACEMENT FUND 

A. Opinion of Annual Budget 

Item Approximate Yearly Cost* 
Mowing 	 ' $1,200 
Seeding $750 
Fertilizer/ Lime $150 
Embankment Repair $750 
Trash Removal $600 
Sediment Removal $2,000 
Outlet Structure Maintenance (Includes Rip Rap) $500 
Rodent Control $250 
Mosquito Briquettes $500 
Professional Inspection $1,200 
Annual Replacement Cost 
(Total Estimated Construction Cost/30 Years) $1,505.38 

Premiums for Liability and Casualty Insurance $300 
Total Average Yearly Maintenance Cost = 	 $9,705.38 

*Note: 

Costs presented are approximate and are the design engineer's best estimate based on experience. The 
design engineer assumes no liability for the costs presented above. The costs are shown only as a 
general guide. Costs are shown as an average yearly value. Maintenance items such as the spillway 
structure and embankment may not require extensive maintenance for several years. Maintenance 
costs have been calculated accordingly. 

B. Privately Maintained Sinking Fund Replacement Schedule 

The total cost of this facility is estimated to be $58,850.50. As with the annual 
maintenance budget costs listed above, this cost is an estimate, and therefore, the 
design engineer assumes no liability with regards to this issue. 

In accordance with City of Raleigh regulations, the developer will pay, at the time 
of either recording a subdivision plat or issuance of a building permit for a lot not 
established by the subdivision, whichever event occurs first, twenty-four percent 
(24%) of the estimated replacement cost of this facility into a general replacement 
fund, which is maintained by the City of Raleigh. It is advisable that the 
remaining seventy-six percent (76%) be collected and deposited into a privately 
maintained account created on behalf of the property owner's association over the 
useful life of the facility, which is estimated to be thirty (30) years. The 
Engineer's Construction Cost Opinion and an estimated schedule for the private 
sinking fund are attached: 

One Time Payment to City of Raleigh = 0.24 * Total Estimated Construction Cost 
= 0.24 * $58,850.50 = $14,124.12 

25 
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EXHIBIT B 

gnalneer's Construction Cost Opinion 
Old Lead Mine Road Stormwater Manauement Facility 

September 30. 2014 

&Ow& 
Excavation, Including TS Stripping, Cut-Fill, Borrow/Waste 

Structures: Riserfaarrel/Slphon/ Etc, 
Trash Rack for 5'4 Riser 
Sx5' Riser Outlet Structure, Complete with Steps & OM 
Prone/Sealant 
Valve Assembly, Complete 
Anti-float Block 

30' 0-Ring RCP (Includes Joint tube) 
Fabric around Joints (assume 8' lengths) 
Concrete Collar for 30" RCP at Riser interface 
Concrete Cradle 
Concrete Enthrall (30" RCP Outlet) 
Spillway FlIter-#67 Stone,Fabrk,PVC Pipe and Weepholes 
Rip Rap Pad (Including fabric underliner) 
Rip Rap-Llned Forebay Spillway (Including fabric undo:liner) 

Concrete Siphon Headwall 
Trash RackNamilt Guard for Siphon Headwall 
Cone at Siphon Headwall (Incidental to other concrete) 
12' RCP Siphon Pipe 
Concrete Siphon Endwall (12" RCP Outlet) 

10' Concrete Level Spreader with 30' Vegetated Alter Strip 

Mardi= 
Blue Flag his 
Pickerel Weed 
Sedges 
Soft-Stem Buttrush 
American Crinurn Lily 
Pinelands Mallow 

PermSeecible Slopes 

guy Lai Unit Price xtended Price 

6 Days $3,000.00 $18,000.00 

1 Each $1,900.00 $1,900.00 
1 LS $2,900.00 $2,900.00 
1 LS $30.00 $30.00 
1 IS $2,800.00 $2.800.00 

6.50 CY $130.00 $845.00 

87 LF $65.00 64,355.00 
9 Each $45.00 $405.00 
1 IS $1,200.00 $1,200.00 

67 IF $80.00 $5,380.00 
1 Each $3,800.00 $3,800.00 
I IS $750.00 $750.00 

10 TN $50.00 $500.00 
37 TN $50.00 $1,850.00 

1 Each $700.00 $700.00 
1 IS $350.00 $350.00 

64 LF $32.00 $1,728.00 
1 Each $2,500.00 $2,500.00 

1 IS 63,000.00 $3,000.00 

284 Each $2.50 $710.00 
302 Each $2.50 $755.00 
329 Each $2.50 $822.50 
246 Each $2.50 $615.00 
308 Each $2.50 $770.00 
382 Each $2.50 $905.00 

1.0 LS $1,300.00 $1,300.00 

Total Construction Costs $58,850.50 
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EXHIBIT B  
REPLACEMENT FUND SCHEDULE 

	

Total Contract Amount = 	$58,850.50 

	

Developer Portion to City = 	24% 

	

= 	$14,124.12 

	

Remaining Portion to be Collected = 	76% 

	

Remaining Contract Amount = 	$44,726.38 

	

Facility Life Expectancy = 	 30 
	

years 

Year 
Replacement Amount 

1 $1,490.88 
2 $1,490.88 

3 $1,490.88 
4 $1,490.88 

5 $1,490.88 
6 $1,490.88 

7 $1,490.88 

8 $1,490.88 
9 $1,490.88 
10 $1,490.88 

11 $1,490.88 

12 $1,490.88 
13 $1,490.88 
14 $1,490.88 

15 $1,490.88 
16 $1,490.88 
17 $1,490.88 
18 $1,490.88 

19 $1,490.88 
20 $1,490.88 

21 $1,490.88 
22 $1,490.88 
23 $1,490.88 
24 $1,490.88 
25 $1,490.88 
26 $1,490.88 
27 $1,490.88 
28 $1,490.88 
29 $1,490.88 
30 $1,490.88 

Total = 
	

$44,726.38 
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EXHIBIT B 

A 

SECTION X 

INSPECTION CHECKLIST 
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EXHIBIT B 

X INSPECTION CHECKLIST 

A. 	Monthly Inspection Items: 

• The following items should be inspected monthly or after any significant 
rainfall event. Drainage: 

• Seepage Control 
• Abutment Contacts 
• Principal Spillway Outlet Structure 
• Embankment Vegetation 
• Low Flow Siphon 
• Wet Pond Plants 
• Soil Erosion 
• Pond Drawdown Time 
• Litter/Trash Accumulation 
• Mosquito Briquettes 
• Sediment and Outlet Structure 
• Trash Rack 
• Level Spreader and Vegetated Filter 
• Misc./Other 

B. 	Semi-annual inspection: 

I. 	The following items should be inspected semi-annually. The inspection 
checklist should be completed at each semi-annual inspection. 

• Top of Berm 
• Upstream Slope 
• Downstream Slope 
• Upstream Storm Drainage System 
• Spillway 
• Rodent Control 
• Two times a year, any trees, shrubs or other woody vegetation should 

be removed from the berm. 
• Sediment Depth 

C. 	Bi-Annual Inspection Items: 

1. 	The following items should be inspected bi-annually. The inspection 
checklist should be completed at each bi-annual inspection. 

• Top of Berm 
• Upstream Slope 
• Downstream Slope 
• Upstream Storm Drainage System 
• Spillway 
• Rodent Control 

D. 	Annual Inspection: 

• Once a year, the entire facility shall be inspected by a professional engineer. 
At this time, an annual inspection report will be completed, and shall 

27 



EXHIBIT B 

contain all the information required by Raleigh City Code Section 10-2028. 
Refer to Section IX, Item C for further information. 

28 
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DAM INSIFE-64P-6TIAICLIST 
OLD LEAD MINE ROAD COMMUNITY STORMWATER WET POND 

DATE OF INSPECTION: 

To help the dam owner perform periodic safety inspections of thc structure, a checklist is provided. Each item of the checklist should be completed. Repair is required when 
obvious problems are observed. Monitoring is recommended if there is potential for a problem to occur in the future. Investigation is necessary if the reason for the observed 
problem is not obvious. 

A brief description should be made of any noted irregularities, needed maintenance, or problems. Abbreviations and short descriptions are recommended. Space at the bottom of 
the form should be used for any items not listed. 	• 

DAM 	 DATE 

P. 

E 
i 

1 
< 
Q 

OWNER 	 WEATHER 

INSPECTED BY 	 POOL LEVEL 

Item 	 !Comments 
I. CREST 

a 	Visual settlement? 
b. Misalignment? 
c Cracking? 

2. UPSTREAM SLOPE 
a. Erosion? 
b. Ground cover in good condition? 
C. Trees, shrubs, or other woody vegetation? 
d 	Longitudinal/Vertical cradcs? 
c. Adequate riprap protection? 
f. Stone deterioration? 
R. Settlements, depressions, or bulges? 

3. DOWNSTREAM SLOPE 
a. Erosion? 
b. Ground cover in good condition? 
c. Trees, shrubs, or other woody vegetation? 
d. Loninturtmal/Vertical cracks? 
e Adequate Timm protection? 
f, Settlements, depressions, or bulges? 
R. Soft spots or bony areas? 
It. Movement at or beyond toe? 
I 	Boils at toe? 

4 DRAINAGE-SEEPAGE CONTROL 
a. Seepage at toe? Estimated 	gpm 
b. Does seepage contain fines? 

5. ABUTMENT CONTACTS 
a Erosion? 
b Differential movement? 
e. Cracks? 
d. Seepage? Estimated 	gem 
e. Adequate erosion protection for ditches? 

6 INLET STRUCTURE (Riser) 	 Concrete Box 
a Seepage into structure? 
It. Debris or obstructions? 
e. If concrete do surfaces show. 

I. Spalling?(Chipping, breaking up) 
2. Cmcldng? (other than hairline cracks) 
3 Erosion? 
4. Scaling? (flaking off, chipping) 
S. Exposed reinforcement? 
6. Other? 

d. If metal, do surfaces show 
I. Corrosion? 
2. Protective Coating deficient? 
3. Misalignment or split seams? 

e Do the joints show. 
I. Displacement or offset? 
2. Loss of joint material? 
3. Leakage? 

f. Are the trash racks: 
I. Broken Of ban? 
2 Corroded or rusted? 
3. Obstructed? 
4. Operational? 
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INSPECTION CHECKLIST- PAGE 2 

INSPECTED BY 	 DATE 
Z i 1  

8 
P e 

7, PRINCIPAL SPILLWAY PIPE 	Concrete 
a. Seepage into conduit? 
b. Debris present? , 
c. Do concrete surfaces show: 

I. 	Sniffling? 
2. Cracking? 
3. Erosion? 
4. Scaling? 
3. Exposed reinforcement? 
6. Other? 

d. Do the joints show? 
I. Displacement Of offset? 
2. Loss of joint material? 
3. Leakage? 

s. EMERGENCY SPILLWAY 
a. Erosion (gullies or rills) 
b. Exposed or damaged geotextik fibers? 

9. vaoary DISSIPATOR 	 Riprmt 
s. Outlet channel obsnucted? 
b. Is released water: 

I. Undercutting the outlet? 
2. Eroding the embankment? 
3. Displacing rimy? 

e. Teihvater elevation and flow condition? 
10. Resevoir 

a, High water marks? 
b. Erosion/Slides into wetland area? 
c. Sediment accumulation? 
el. Floating debris present? 
0. Adequate *NOP protection for ditches? 

II. INTERIOR BERM 
a. Erosion? . 
b. Visual Settling? 

Reran:mu 2000 Maryland Stonmvater Design Manual. Volume II: SC:Inmate Design Appendices. Mnylantl Daemon:a ettha nevi =mem: Water Management Administration Nets this ftem Is Maelted end 
modified nom the original vortatin 
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EXHIBIT B 

SECTION XI 

STORMWATER WET POND DETAILS 
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WAKE 
COUNTY 
NORTH CAROLINA 

BOOK:016039 PAGE:81545 - 01605 

Please retain yellow trailer page 
It is part of the recorded document and must be submitted with the original for re- 

recording. 

Laura M. Riddick 
Register of Deeds 

Wake County Justice Center 
300 South Salisbury Street, Suite 1700 

Raleigh, NC 27601 

0 New Time Stamp 	 0 $25 Non-Standard Fee 

0 Additional Document Fee 	0 Additional Reference Fee 

This Customer Group 	 This Document 
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Raleigh, NC 27601 
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