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DECLARATION OF CONDOMINIUM
FOR
WYNDE POINTE, A CONDOMINIUM

THIS DECLARATION is made as of Japuvary 1 . 1993, by
Wynde Pointe Corp., a North Carolina coxpovation, 731 East Six
Forks Road, Releigh, HNorth Carolina 27609 (the “Declarant®*, as
herelnafter defined}.

Declarant is the ouner of a track of land and all
improvements thereon in Wake County, North Carolina, and is
creating a condominium under the provisions of Chapter 47A of the
North Carolina General Statutes, entitled the MNorth Carolina
Condominium Act., Sixty (60) residential dwelling units have heen
built on the land called the Submitted Property which is being

subnitted to the North cCarolina Condominium Act by this
Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration for

the purposes and subject to all the terms and provisions
hereinafter set forth.

ARTICLE I
TN s
1.1 DPefinitions, The terms defined in Section 47C~1-103 of

the Aot shall he deamed to have the meanings therein specified
whenever they appear in the Condominium Instruments unless the
context otherwise requires and except to the extent, if any, that
such definitions are changed below. In addition, the other terms
defined below shall be deemed to have the meanings specified
whenever they appear in the Condominium Inatruments unless the
context  otherwise regquires, These definitions shall apply
whether or not the defined terps are capitalized.

"Act" means the North Carolina Condominium Act, which is
Chapter 47A of the North Carelina General Statutes, as amended.

*articles of Incorporation™ means the articles of
incorporation of the Association, as awended from bime to time, a

copy of the initial Articles of Incorporation being attached
hereto as Exhibit C.

Assesspent" means the share of the Common Expenses fron
tige to time assessed against a Condominium Unit and its Owner by
the Association in the wanner herein provided
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wassociation® means Wynde Pointe Condominium Association,
Inc., & MNorth carcolina non-profit corporatipn, formed for the
purpose of exersizing the powers of the Association under the Act
and the Condominium Instruments.

“Roard of Directors” or "Bgard" raans the board of directors
of the Assogiation, which 1% the governing body of the
Association.

“pylaws® means the bylaus of the Association, as amended
fron time Lo vime, a copy of the initial Bylaws being attached
hereto as Exhibit D.

woopmon Areas and Facilities" means all portions of the
condeminium other than the Units.

ncompon Expenses® means all sums lawfully assessed against
the Unit Owners by the Assoclation; ad valorem taxes, public
agmessments or governmental liens, if any, levied on Coumen Areas
and Facilikies: expenses of administration, maintenance, Iepair
or replacement of the Common Areas and Facilities (including
Limited Common Areas and Facilities); expences agreed upon as
Common Expenses by the Asscciation; expenses declared Conmon
Expenses by the provisions of the het, this Declaration or the
Bylaws; and, insurance prenlums.

ncondopiniun® means the Submitted Propexrty, as it may exist
frop Sime to fime, suwvmitted to the provisions of the Act by the
condeninium Instruments.

wocondopinium  Instruments"® means this Declaration, the
Articles of Incorporation, the Bylaws, the Pilat and the Planz,
including any and all exhibits, schedules, certifications and
amendments thereof, 25 they may exist from time to time, made and
recorded pursuant to the Act.

ccondominium Unit" means & Unit togsther with the undiviged
interest in the Common Areas and Facilities appertaining to that
Unit.

wheclarant® means 1Initially Wynde Pointe Corp., 4 North
caralina corporation, which is the fee simple owner of the
Submitted Property and has executed thiz Declaratich.

wpeclaration® means this peclaration as amended from time to
time.

npirector? means a menber of the Board of Directors,

npirst Mortgages® means the holder of a first-in-priority
Mortgage.
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wporeciosure® includes, without jimitation, the Jjudicial
foreclosure of # Mortgage or the exercise of a power of sala
contained in any Mortgage.

synit Designation” means one or more nUMbers and/oxr letters
that identify each Unit, as set forth in the SAchedule of Unit
Information, and as shown on the Plat and the Plans.

nInstitutional Mortgagee™ means one or mnore commercial} or
savings banks, savings and loan associations, trust conpanies,
credit unions, industrial lsan agsociations, insurance gompanies,
pension fands, or business trusts including, but not limited to,
real estate investment trusts, any other lender regularly engaged
in financing the purchase, construction, or improvement of real
estate, or any assignee of loans pade by guch a lender, or any
combination of any of the foregoing entities.

rlLease™ meahs any lease, usufruct, tenanay, sublease, rental
contract or other oGCuUpancy agreement whether oral or written.

nLimited Common Areas and Facilities" means a portion of the
Common Areas and Facilities resexved for the exclusive use of one
or more, but less than all, of the Units.

AMajority' means mwmore than fifty (50%) percent in any
context, unless a different percentage is expressly reguived.

"Mortgage" wmeans a Hortygage, deed to secure debt, desd of
trust, smecurity agreement oxr other instrument conveying a lien
upan or security title to a condominium Unit as security for a
Gebt oy for the nerformance of an obligation.

nMortgagea® wmeans the holder, guarantar, insurer of a
Mortgage or a beneficiary under a Dead of Trust.

nogeupant”™ means any person, including, without limitationm,
any guest, invitee, tenant, lessee or family member of an Owner,
occupying or othervise using or visiting in a uUnit.

wofficer® means an officer of the Association.
"owner® has the sape meaning as Unit Owner.

"pergon? means a natural pexrsaon, corporation, business
A

trust, estate, trust, partnership, association, fjoint venture or
ather legal entity, or any combination thereof.

nplans® means the plans for the Condominiam which are
certified and filed for record as indicated on the cover page
hereof, as amended and certified from time to time, with the
initial Plans being attached hereto as Exhibit ¥.
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nplat? means the plat of survey for the Condominium which is
certifiag and recorded as indigated on the cover page heraof, as
amended and certified from time to time, with the initial Plat
being attached hereto as Fuhibit E.

nRecord” or "file for regord" means fiiing for record in the
office of the Register of peeds, Wake County, Horth Carclina.

ngechedule of Unit Information” means the schedule attached
herate ag Exhibit B, which schedule sows for each condominium
Unit Jts Identifying Number, Size and undivided interest in the
common Areas &nd Fapilities, numkber of Votes in the Association,
and share of liability for Common EXpeRses.

ngize® weans the number of square feet of heated, ehclosed
floor space in a Unit as computed by reference to the Plat and
Plans and rounded off to a whole number. Decks, patios and
porches {except enciosed arnd heated sunporches) are not included.
lotts are included. Enclosed and heated stairways are counted,
put only on one level.

ngubpitted Property" means the property lawfully submitted
to the provisions of the Act and the Condowinium Instruments from
time to time by the recoxrdation of the Condeminium Instruments in
accordance with the Act. The Submitted Property is the land
described in Bxhibit A and shown an the Plat, together with all
1apyovamgnt5. theresn and all vights and eascments appurtenant
thareto.

npnit® wmeans a portion of the Condominium dintended for
independent ownership and use, ag more fully set forth and shown
in the Condominium Instruments and the Act.

uynit Owner® has the same meaping as Owner and means one oy
more persons, including the Declaration, who own a Gondominiun
unit. “his besih does not include a Mortgages in his capacity as
such.

nvote® means the vote in the Assoclation appertaining ta
each Condominium Unit.

ABTICLE 2
CRENTION OF THE. CONDOMINTUM

2.1 Subpission_to . the Act. beclarant Rereby subnits the
submitted Property to the act. The Submitted Property and avery
jintersst therein shall, after the recording of this Declaration,
be owned, held, transferred, sold, conveyed, wused, leased,
occupled, wortgaged and deed in trust subject to the Act and the
Condominiun Instruments. Every person goquiring or having any
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intepast in the Submitted Property, by acceptance of & deed or
other instrument of any kind, vhether or not such deed or cother
instrowent i aigneod by such person oOF gtherwise agreed to in
writing, shall take such ipterest subject to the Act and the
condominiur Instruments and shall be deemed to have agreed to the
Same .

2.2 Nape. and Location.  The name of the Condominium is
Hgynde Poeinte, A condominium®, The Condominium is located in
Raleign Townzhip, Wake county, Narth Carolina.

2.1 Govepning Provisions. The Condominium, the Assseiation
and each unit owner shall ba governed by the Act, the Condaminium
Instruments and any rules and regulations adopted by the

hssocistion pursuant to The Condominivm Instruments.
ARTICLE 3
S ¥ TRE. G

3.1 Submitted Property. The Submitted Property is
described on Exhibit A and shown on the Plat, and it includes all
improvements thereon and all rights and easomonts appurtenant
thereto. The improvements include five (%) three story walk up
puildings with a central broezeway. containing a total of sixty
(60) Units, roads, parking areas, ukilities and landscaping.

3.7 Copgorinium Upits. The condonpinium contaings sixty (60)
Condoginivm Unita, the ILdentifying HNumbers of which are sat aut
on the Schedule of Unit Information &nd are shown in the Plat and
Plans. Each Condoninium Unit consists of the Unit together with
jts undivided interest in the Coumon Araas and Pacilities. Each
condominium Ynit includes a living/@ining room, kitchen and
sunroom with additions thersto depending on the particular model
type included, as follows: Type A model - a one story Unit with
twe bedroowms and twoe bathrooms: and, Type B model - a one story
Unit with one bedroom and &nE bathroom. The Schedule of Unit
Tnformation sots forth for each Condeminium Units its fdentifying
Number, Size, model type, and undiviged intexest in the Common
Areags and Facilities, Votes in the Asscciation, and shave of
liability for Cosmmon Expenses. Each building will have a central
breegeway and shall be mituated upon slab on grade with fraze
construction and the external covering will be lap siding, while
the roof finish will be asphalt shingles. fach Condominium Unit
shall congtitute for all purposes a separate parcel of real
property which nmay be owned in fee simple and which, subject to
the provisions of the Act and the Condominium Instruments, may be
conveyed and encumbered like any other property. The undivided
interest in the Common Areas and Facilities for each Condominium
Unit shall not be altered except as expressly provided by the act
and this Declaration. such undivided interest shall not be

|
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separated from the Unit te which it appertains and shall be
deeped to be c¢onveyed or encumbered with the Unit even though
such interest is not expressly mentioned or described in the
conveyance or othar instrument. Bach Unit Owner shall
. automatically be a member of the Asgociation, which membarship

shall continue during the perfod of ownership of the Condominium
Unit by such Unit Owner.

e e o AL

+3 . Each Unit shall include all the space
within the boundaries thereof. The perimetrical or wvertiesl
houndariss of each Unit are the vertical planes of the interior
surfaces of the wood framing of the walls of the Unit, whether
such walls are exterior walls oy walls separating the Unit from
ather Units or the Common Areas and Facilities, and the vertiecal
planes of the exterior surfaces of windows and entry doors,
including sliding glass doors. The perimetrical Unit boundaries
include the sheet rock on the Unit side of the walls, with the
framing being a part of the Common Areas and Facilities, and they
are extended to their intersections with each other and the upper
and lower horizontal boundaries of the Unit. The lower
horizontal boundary of each Unit is the plane of the upper
surface of the concrete or framed sub-floor of that Unit, and the
upper horizontal boundary of each Unit is the lower surface of
tne ceiling joists of the Unit, with such sub~floor and framing
being a part of the Common Areas and facilities. Certain of the :
Units may have vaulted cailings, as may be shown in the Plans, so ¢

the upper boundaxy of them is not horizontal., The upper and

lower boundaries of each Unit include the wood, drywall, plaster
or other material forming the ceiling or floor, as may be ;
% applicablie, on the Unit side of such concrete sub-floor or !
i framing, as the cvase may ba, and extend teo their intersections .
with the perimetrical boundaries of the Units. Window screens !

and ail fixtures, equipment and appliances located within the

boundaries of each Unit, jincluding, without limitation, portions

of the heating and air-conditioning system and the hot water

heater are deemed to be a part of each ¥nit. The baiceny, porch,

; patio or deck serving a Unit but located outside the boundaries

thereof are Limited Common Areas and Facilities. If any chutes,

flues, ducts, cenduits, wires, pipes or any other apparatus lieg

partially within and partially outside the designated boundaries
of a Unit, any portions thereof which serve only that Unit shall '
be deemed a Limited Common Area and Facility of that Unit, while ;
any portiops thereof which serve more than one Uait or any
portion of the Common Areas and Facilities shall be deemed a part
of the Common Aweas and Pacilities. Purther, any fan coil unit
(I | meunted above the ¢eiling of a Unit and the
' air~conditioning/heating unit located outside the Unit but
aserving that Unit only shall be deemed to be a part of that Unit,
In interpreting the Plans, the existing physical boundaries of a
Unit as originally constructed or of a Unit reconstructed in
substantial accordance with the original Plans thereof shall be
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conclusively presumed to ba 1ts boundaries rather than the metes
and wounds expressed in any Diak oy Plans, regardless of sottling
ar lateral movement of the building and regardless of wminor
variance betwaen the boundaries shown on the Blans ox in a deed
and those of the Unit. If an Cwner acquires an adjoining Unig,
thereby becoming the commen Owner of adjoining Units, such Owner
shall have the right (subject to the prior written approval of
the Mortgagees of the Units involved) to remove 1l or any part
of any intervening partition or to create doorways or other
apertures therein, neiwithstanding the fagt that such partition
may, in whole or in part, be part of the Common Areas and
Facilities, 80 long as no portion of any load bearing wall ox
golumn is materially weakened or removed and no portion of any
Common Arsas and Facilities, other than that partition and any
chutes, flues, ducts, conduits, wires or other apparatus
contained therein which shall he relocated by such Owner if such
facilities serve any other part of the Condominium, is dawaged,
destroyed, or endangered. <The alterations permitted by the
preceding Sentence ghall not be deemed an alteration ar
relorpation of boundaries between adjoining Units.

3.4 Common_fAreas And Facilities. The Common Areas and
Fagilities consist of all portions of the Condominium othex than
Units. Certain portions of the Common Areas and Facilities are
Limited Common Areas and Facilities, as set out in Section 3.5.

3.5 Limited Common Areas and Facilities. The Linited
Common Areas and Facilities are those portions of the Common
Areas and ¥Facilities which are reserved for the exclusive use of
those persons who are entitled to the use of one or more (but
less than all) of the Units. Limited Common Areas and Facillties
are not separate and apart from the Common Areas and Facilities
in general, but are limited only with respect to the exclusive
use thereof by the Unit ox U¥nits to which they are assigned.
Limited Common Aresas and Facilitles are assigned as folleows and
not otherwise:

3.5.1 The patio, terrace, balcony, deck, porch or steps,
together with any enclosure therefor, which is appurtenant to
each Unit having any of the foregoing, shall be a Limited Common
Area and ¥Facllity assigned to the Unit having direct access
thereto, hny part which separates one patio, terrvace, balcony,
deck, porch or steps from thoze of another Unit shall be a
Limited Common Avea and Faelility assigned te both of the Units.
If a walkway, steps, or ofther means of access to the door of a
Unit is designed to serve one or more (but less than all) of the
Units, then it shall bhe Limited Common Area and Facility
appurtenant to the Unit or Units so served.

3.5.2 All portions of the Common Areas and Facilities on
which there is located any portion of the heating and
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ui:*éonditioninq system exclusively serving a particular Unit or
Units shall be a Limited Commen nrea and Facility assigned to
that Unit or Unita.

1.§ ‘The undivided interests in the Common Areas and
Facilities, Votes in the asseciation and liability for Common
Expenses are allocated anong the Condominium Units on the
Submitted Property on the basis of an squal share for each Unit
created and existing upon the Submitted Property, regardiess of
the Size or value of fuch Unit.

ARTICLE &
EASEMENTS

In addition to the cascments ereated by the Act, the
easenments described in this Article 4 from each Owner to each
other Owner, to the Asseciation and the Declarant are hereby
granted, regexved and established, subject to and in accordance
with the following terms and conditions:

4.1 Uge apg Enjovment. Every Owner shall have a right and
easement of use and enjoyment in and te the Common hreas and
Facilities (inciuding right to access, ingress and egress to and
from his Unit over those portions of the Common Areas and
Facilities designated for such purpose), and such easenent shall
be appurtenant to and shall pass with tha title to every
condominium Unit, subjeet to the following Frovisions and
limitations:

£.1.1 The right of the Association to contrel the use
and enijoyment thoereof as provided by the terms of this
daclaration, which shall include, but not pe limited to, the
right of the Assoclation to 1imit the use and enjoyment thereof
to the Owners and thelr respective Occupants, ac well as to
provide for the exclusive use and enjoyment of specific pertions
fhereof at cortain designated times by an Ouner and his
Qoocupants.

4.1.2 The right of the Association to limit the namber
of guests of Ownexs.

4.1.3 The right of Owners to the exclusive use of the
Limited Common Aress and Faclilities appurtenant to theilr
respective vnlis.

4.1.4 The right of the Association to suspend the Vote
and rights to the use of the recreational facilities of the
condominium by an Owner and his Occupants for any period of time
during which an Assessment against his Condeminium Unit remains
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unpaid or for a reaschable time for infraction of any provision
of the Condominium Instruments oX rules and regulations.

4.2 Structural Suppork. Bvery portion of a Unit or the
common Areas and Facilities which contributes to the structural
support of another Unit or the Common Areas and Facilities shall
be burdened with an easement of structural support. Ho Owner
shall be permitted to demolish his Unit except to the extent that
cuch demolition may be required to repair or rebuild the unit
when the same has been partially or totally destroyed.

4.3 Utilities. To the extent that any wtility line, pipe,
wire or conduit sexrving any Unit, Units or the Coummoh Axeas and
Facilities shall lie wholldy or partially within the boundaries of
another Unit or the Common Areas and Pacilities, such other Unit,
Units or the Common Axeas and Facilities shall be burdened with
an easement for the use, maintenance, repair and replacement of
such utility lines, pipe, wirs ox conduit, such easement to be in
tavor of the Uni%, Units or Common Areas and Facilities served by
the same and the Association.

4.4 Encroachments. XIf£ any portion of the Common Areas and
Facilities encroaches upen any Unit, or if any Unit encreaches
upon any other yUnit or npon any portion of the Common Areas and
racilities, as & vesult of the construction, reconstruction,
repair, renovation, restoration, shifting, settlement or rovement
of any portion of the condeminium, an easement for the
encroachment and for the paintenance, repair and replacement
thereof shall exist so long as the encroachment exists. In the
event that any hkuilding, any Unit, any adjoining Unit, or any
adioining pertion of the Common Areas and Facilities shall ke
partially of totally damaged or destroyed as a rasult of fire or
other casualty or as a result of condemnation or eminent domain
proceedings, and then be repaired ox reconstructed, ancroachments
of portions of the Common areas and Facilities, due to such
papair or reconstruction, shall be permitted, and easements for
such encroachments and the maintenance, repair and replacement
rhereof shall exist. This easement ig intended to apply to minox
unintentional encroachxents that are reasonable in extent and do
not deprive another of a substantial property right or use.

4.5 Mai epair. There shall be an easement in
favor of the peclarant, the Association &nd the Unit Owners
through the Units and the Common Arcas and Facilities ae may be
reascnably necessary for the ingtallation, maintenance, repair
and roplacement of the Units and the Common Areas and Facilities.
use of thie easament shall be only wupon prior netice during
pormal business hours, except that accegs may be had at any time
in case of emergency.
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4.6 Rights of Asseciation- There shall be a general
sazemont to the Association, its  Dirvectors, Officers;
contractors, agents and employees {including, but not limited to
any manager empioved by the hssociation; to enter upon the
Submitted Property ox any portion thexecof and te enter or take
access through the Units and the Common Aveas and Facilities as
nay be reasonably necessary for the installation, waintenance,
repair and replacement thereof, for making emargency repales and
for other work for the proper maintenance and operation of the
Condominium and for the performance of their reapective duties.
Each Owner shall afford to other Owners and to the Associatien,
their respecktive contractors, agents, representatives and
gmployeas, such access through such Owner's Unit as may be
reaschnable necessary to enable them to perform such work and to
pxercisa and discharge their raspective powers and
responsibilities. Except in the event of emergencies, however,
such easements are to be exercised only during normal business
nours and upon advance notice to and with the permission of the
owner or Oocupant of & Unit directly affected thereby. The
Association shall have the power to grant and accept pernits,
licenses and sasenments on, over, across and through the Common
Areas and Facilitijes for the installation, paintenance, repair
and replacement of utilities, reads and rfor other purposes
reasonably necessary or useful for the proper maintenance or
operation of the Condominium. An easement is hereby established
for the benefit of the City of Raleigh and any agency ox utility
performing anwy of the following services ovek, across and through
all Common Areas and Facilities Ffor the sebting, removal and
reading o©f water and electricity wetexs, the maintenance and
replacement of water, elsctricity, sewer and drainage facilities.
In addition thereto, an easement is hereby established over all
of the Submitted Property for the benefit of the City of Raleigh
and all other agencies and personnel performing any of the
following duties and services for the fighting of fires, mail
delivery, collection of garbage, anbulance services and police
protection,

4.7 Rights of Declarants. So long as Declarant owns any
condominium Units primariiy For the putpose of sale, Declavant
and its duly authorized comtracters, representatives, agents and
employees shall have a transferable easement for the maintenance
of signs, a sales office, a business offica, promotional
facilities and modal Units on the Submitted Property, together
with such other facllities ag in the opinion of Declarant way be
reasonably required, convenlent or incidental to the completion,
venovation, improvement, development or sale of the Condominium
Units on the Submitted Property. The Declarant may use any four
{4) Units for models and/or sales offices, which Units may be
changed from time to time. The Size and location of the YUnits
are shown on the Plat and Plans. During the peried that
Declaxant owns any Condomininm Unit, Declarant, its duly
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authorized contractexs, representatives, agents apd emplaoyees,
shall have a tranaferable easement on, over, through, under and
acyrnse the Conmon Areas and Facilities for (he purpose of making
improvements oh the Submitted Property and for the purpose of
doing all things reasonably necessary and proper in connection
therewith.

ARTICLE &
MAIHTENANCE AND REPAIR

5.1 Association. ‘the Association shall maintain, repalr
and replace all portiens of his Unit, except thase portions, if
any, which are to be maintained, repaired or replaced by the
Association. The Unit owner shall maintain, repair and replace
the hot water heater and heating and air-conditioning system
which is a part of or a Limited Common Area and Facility serving
his Unit, together with all fixtures, eguipment and appliances
installed in his Unit or located within the boundaries thereof,
and all chutes, f£iunes, ducts, conduits, wires, pipes or other
apparatus located within the boundaries of such Owner's Unit or
decmed to ba a part thereof as provided herein. The Unit Owner
shall also maintain, repair and replace the windows, streens and
doors (including the sliding glass doors, if any) which are a
part of the Unit, except for the exterior finished surface of the
entry doorse of the Unik, which shall be maintained by the
Association. Each Unit Owner shall perform his responsibilities
in such a manner so ag not to unreasonably disturk other persons
in other Units and shall keep any balcony, deck, terrace, patic,
porch or steps adjoining his Unit in a neat and clean condition
and free of standing water. FEach Unit Owner shall promptly
report to the Association or its agent any defect or need for
repuirs for which the Association is responsible. The
Association shall have the right but not the obligation to nake
any repair or replacement or to do any <leaning or maintenance
which is the responsibility of the Unit Ownexr if the Unit Owner
falis or refuses to 46 £o5, and ip such svent the Unit Ownaer ghall
be obligated to pay for the cost incurred by the Associatien for
such work. ERach Unit owner shall also be obligated to pay for
the cost of repairing, replacing, or cleaning any time which,
although the vesponsibility of the Association, is necessitated
by reason of the cost of any such repalr, replacement,
maintenance or claanipg shall be added teo and become part of the
Aesesement or portion thereof next coming due to which the Unit
ownexr is subject.

11

e,




{Page 16 of 70)

| B T et

e e L ]

Bi548950063

ARMICIE &
ARSESSHMENTS

6.1 Lien. Each Unit Owner covenants and agrees to pay to
the Association all Assessuents (general and special) provided by
the Act and by this Declaration which shall be fixed, established
and collected form time to time as hereinafter provided. The
liability of each Condominium Unit and its Owner for Assessmants
shall he as set out in the Schedule of Unit Informatisn. ALl
Atscssments and other <harges previded by this Declaration,
togethey with interest, thexeon and costs of collection thereof
as hereinatter provided, shall be a charge against and aontinuing
1ien upon the condominiun Unit against which each such Ascessment
or charge is wade. Each Owher shall be personally liable for
Assoscments coming due on his Unit while he is an Owner. Any
Unit shall be conveyed subject te a lien for any unpaid
Asgessments subject 9 the provisions of section 47¢-3~116(f)} of
the Act and Section 6.7 hereof. No Owner may waive or otherwise
escape liability for Assessments by non-usie of the Common Areas
and Facilities or apandonment of his Unit.

6.2 a 18} hgse .,  The amount of all Conmon
Expenses not specially assesaed against one or more but less than
all of the condominiuwm Units pursnant to the provisions of this
Declsration, less the amount of all undistributed and unreserved
copmon Profits, shall be assessed against the Condominium Units
in accordance with the Scheduie of Unit Information; provided,
however, the gemeral anhual Assessment againat Condominium Units
pwned by the Declarant and not occupied may be such lesser amount
as may be fixed by the Board of Directors, but not lesg than
twenty-£five percent {(23%) of what the general annual Assessoent
would otharwise be. Notwithstanding anything herein which may be
construed to the contrary, there shall be no cbligation for the
payment of any Aesessment nereunder until such time as all of the
condominium Units shall no longer ba owned by one (1} Unit Owner.
The general anmual Assessment shall be established by the Board
of Directors in the manner set forth in this section. Duriag
that portion of the Aassoclation's fiscal year from the recording
of this Declaration to the end of such fiscal year, the annual
assesament applicable to each condominium Unit shall be as set
forth in the estimated budget for the Condominium delivered to
each purchaser of a Condominium Unit. At least thixty {30) days
prior to the annual meeting of the Association, the Board of
Directors shall prepare and submit in writing to the Owners an
estimated budget of the Common Expenses for the next succeeding
fiscal year to be puid by issessments collected from the Owners,
together with the amount of the annual Assessment payable by each
Owner during such fiscal year. If the ostinated budget proves
inadequate for any reason at any time during the year, then upon

12

sg e T e ey .
g TR L DT e L .
N N v g b

o sk arhm, .

e

F



{FPage 17 of 70}

_,_______‘

P R N Y

BSLRIPSONENH

e e

the affirmative Vota of Owners having at least two-thixds
(2/3vds) of the total Vote of the Kssociation, the Board of
pirectors may levy at any time a further Assessment againgt the
owners and notify the Ownerd accordingiy. If for any raason an
annual budget is not made by the Board, a payment in the amount
required by the Last prior Assessment ghall be due upon aach
Assessment Jdue date until changed by a new Aspcesswent.  ommon
Expenses of the Asseclation to be paid through annual Assessnents
shall include, but shall not necessarily be limited to, tha
following:

§.2.1 Management fees and expenses of admimistration, !
H including management, legal and accounting fees.

6.2.2 utility charges faoF utilities serving the Common
Areas and Facijities and charges for other commen services.

6.2.3 The cast of any master or hlanxet policies of
insurance purchased for the benefit of all Owners and the
: nssociation as required by this Beclaration, includirng fire and

. nther hazard coverage public liability coverage, and such other
insurance coverage as the Board of Directors determines to be in
the interest of the association and the Owners.

6.2.4 The expense of maintenance, operation and repair
i of the Common Areas and Facilities as well as any maintenance
i . upon the Units which is the responsibility of the Assoclation
i : undey the provisions of Articie 8, if such expense i3 not tovered
: ny a special Assessment.

. A 6.2.5 charges for any utilities provided tc the Units
i and not separately metered, which shall be a Ccommon Expense of
: the Association. H

6.2.6 such other expenses as may be determined from time
to time by the Boarf of Directors e be Comnon Expenses,
including, without limitation, taxss and govexnmental charges not
separately assessed against each condoninium Unit, other than ad
yalorem real property Laxes.

6.2.7 The establishment and maintenance of an adeguate
reserve fund ox funds for the pericdic maintenance, repair and
replacement of those Common Areas and Facilities (including
timlted Common Areas and Facilities) which the Association may be
S— obligated to waintain and of a reserve Lo cover operating
contingencies or deficiencies ariping from unpaid Assessments or
1iens, emergency expenditures and other wmatters, as may he
suthorized from time to time by the Board of pirectors. A
working capital fund shall be established for thee initial months i
of the operation of the condominium equal to at least two (2} :
months of the annual Assessment applicable to eacn Unit, which i
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shall be collected with xrespect to each Unit at the time of
sonveyance of such Unit by Declarant to & purchaser and shall be
deposited in and maintained in a separate agoount of the
Assoclation for the wse and benefit of the Rssociation. The
purpose of such funds i& to insure that funds will be available
for the Association to meet usforeseen expenditures, to pay one
time expenses at the beginning of tha Association such as legal,
accounting and other sexvices and advice, and to acquire
additional equipment or services deemed necessary or desirable by
the Board of Directors. »Amounts paid into such fund shall nov be
considered as advance payment of the annual Assessment, but shall
be in addition to the annual Assessment.

£.2.8 Expenses declared Common  Expenses hy  the
provisions of the Act.

The general annual Assessment for Common Expenses described
above shall be paid by and collected from the Owners in
acoordance  with  their  respective liahilities for
Assessments, Each Owner shall be obligated to pay such
Asscasments to the Association in equal monthiy installments
on or before the first day of each calendar month. In any
year in which theye is an excess of Assesspents and other
income over expenditures, the Board of Directors, by
regolution and without the neceassity »f a vVote of the
owners, shall determine either to apply swch excess or any
portion thereof against and reduce the subsequent year's
Axsessments or to allovate the same to one or more reserve
accounts of the Asseciation described above. Any of the
foregoing provisions of this paragraph which may be
construed to the contrary notwithstanding, no Assessment
shall be payable under this paragraph by any Owner until
this Declaration iz filed for record. Therefors, the first
annual  Assessment payable under this paragraph shall be
prorated according to the number of days remaining in the
Association's fiscal year after the date on which this
Declaration is filed for record.

6.3 Speclal Allocation of Assessments. Any Commen Expenses
occasioned by the conduct of less than all of the Unit Owners or
their Occupants way be specially assessed by the Board against
the Condowinium Unit or Units, the conduct of any Owner or
Occupant: of which occasioned any such Common Expenses. Any
Common Expenses benefitting less than all of the (nits may be
agsessed by the Board equitably among the Units so benafitted.
Notwithstandirg anything to the contrary set forth herein, except
as provided in Section 5.2, there shall be no special Assessments
against any particular Condominium Unit for any Common Expenses
associated with the maintenance, repair, restoration, renovation
or replacement of any Limited Common Areas and Pacilities:
rather, such expensges shall be Common Expenses. The special
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allocation of assenEments providad for in this paragraph shall be
levied by the Board of Diractoxs in its rensonable judgment, and
the amount and due date{s) of such Assesspents so specially
allocated by the Board shall ke as specified by the Board. Im no
ovent shall the Association or any menber of the Board hava any
1iability for any judgment or decision made reasonably and in
good faith under this paragraph.

6.4 Epecipl Aosessments for Capital Improvements. In
aadition to the special and ganeral ncongspents authorized above,
and in addition to the special Assessments for reconstruction or
repair of casuvalty damage, the Board of Directors may levy
specia)l Assessments for the putrpose of defraying, in whole orx in
part, the cost of any capital addition to or capital improvement
of the Common Areas and Facilities {including the necessary
fixtures and personal property related thersto}, or for the cost
of repair or replacement of a portion of the Common Aveas and
Fanilities (including %he necessaxy fixtures and personal
property related thareto), which is for the henefit of all
owners; provided, however, any special Assessment levied by the
Board of Directors under and pursuant to the provisions of this
section must first have the affirmative Vote of Owners having at
least two-thirds (2/3rds) of the total Vote of the Association at
a meeting duly called and held for such purpose, Ownars shall be
asgessed for special Assessments under this Sectien in accordance
with the liability for Assessments of their respective
condominiuwm Units, and the due dates(z) of any such gpacial
nssessments shall ba spocified by the Board of Directors.
Asgessments hersunder shall include, but not be lLimited to, any
Assessments against a Condominium Unit or the Common Areas and
Facilities arising by virtue of that certain Agreement with the
city of Raleigh yelative to the construction, maintenance and
operation of a sewer lift station recorded in Book 3773, Page
900, Wake County Registry, such Agreement being incorporated
haraim in full by thig reference.

6.5 HNen-payment. of Assesumentas Repedies of Assoclation.
Any hssessment, or portion thereof, not paid when due shall be
delinguent, and the Board of pirectors shall have the duty te
enforce the collection of all delinguent Assessments. Any
nasessment, or portion thereof, not paid within thirty (30} days
after the due date shall constitute a lien on such Owner's
Condominium Unit when filed af record in the Office of the Clerk
of Superior Court, Wake County, in the manner provided for filing
statutery liens against real property. If the same is not paid
within thirty (30) days after the dute date, then a late charge
{10%) of the amount of each Assesament or installpent thereof not
paid when due, shall also be dus and payable to the Association,
If any Assessment or portilon thereof is delinguent for a period
of more than thirty (38) days, and then is not paid within then
{10) days after written notice iz given to the owner to make such
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payment, the entire unpaid balance of the Assessment for the year
in guestion may be accolerated at the option of the Board of
Directors and e declared due and payable in  Full, and
procaedings may be instituted te enforce such obligation and/or
lien. such notice shall be sent by certified mail, return
receipt reguested, to the Owner bokh at the address of the Unit
and at any other address or addresses the Owner may have
designated to the Assoclation in writing, specifying the amount
of the hssessments then due and payable, together with authorized
late charges. The Board of Dirvectors may suspend tie Vote of the
owner or the righks of the Owner and his QOccupants to use the
recreational facilities of the Condominium during the pericd in
which any Assessment or portion thereef remains unpaid and after
at least ten (10} days written notice is given to the Owner as
aforesaid, and the Association may bring an actien at law against
the Owner obligated to pay the same or foreclose its lien against
such Owners'® Condominium Unit, in which event late charges and
costs of ceollection shall be added to and included in such lien,
with such costs of coliection to include court costs, the
expenses of sale, any expenses required for the protection and
preservation of the Condominivm Unit, and reasonable attorneyts
fees. For the purposes of this Article, the amount of delinguant
hsgessments, late charges and the amount of accelerated
hesessments, iF any, shall be consideped an indebtedness and
shall ba svidenced by this Section 6.5 and therefore evidence of
indebtedness shali exist hersby. All payments on account shall
be applied first to the aforesaid costs of collaection, then to
late charges and then to the Assessment lien first duas. AllL late
charges gellected shall be part of the Conmon Profits, Each
Owner vests in the Board of Directors the right and power to
bring all actions against him personally for the collection of
such Assesspents as a debt and to foreclose the aforeszaid lien in
the same manner as other liens for the improvement of yeal
property. The lien provided for in this Article shall be in
favor of the Association and shall be for the benefit of all
Ownera. The Asaociation, acting through the Board, shall have
the power to kid in the Condominiwm Unit at any Foreclosure sale
and to acquire, hold, lease, encumber and convey the sape. HNo
owner may waive or otherwise escape liability for the Assessments
provided for hereln by non-use of the Common Arsas and Facilities
or abandonment of his Condominium Unit. The rights and remedies
conferred herein shall be in addition to, and not in lieu of,
those set forth in Section 47C-3-116 6f the Acst.

6.6 Priopitv of Lien. ‘The lien for Assessments, once
perfected, shall be prior to all other liens and encumbrances
except only (&} the lien for real ostate taxes on %hat a
Condopinium Unit, and (b) the lien of a Mortgage securing sums
unpaid to Mortgagee or other lien or encumbrance recorded prior
to the perfection of said lien for Assessments. Except as
provided in Sectien ¢.7 heveef and Section 47C-3-116(f) of the
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Act, the male or transfer of any Condominium Unit shall not
affect the Assessment lien.

6.7 Dead in. Lien of Foreclosurg. Notwithstanding anything
contained in this Declaration or the Act which may be construed
to the contrary, in the event any First Mortgagee that is am
Institutional Mortgagee shall acguire title to any Condominium
Unit by virtue of any deed in liow of Foreclosure of a First
HMortgags, such a First Mortgage shall not be liable for, nor
ghall such Condominium Unit be subject to a lien for, any
Assessment. chargeable to such Condominium Unit on account of any
period prior to the time such First Mortgagee shall so acquire
title te such Condominium Unit; provided, however, that Common
Expenses collectible thereafter from all Owners, including such
First Mortgagee shall be paid as set forth in this Declaration.
The provisions of this Section &.7 are in addition to, and not in
1ieu of, the pravisions of Section 4$7C-3-13i6{f) of the Act.

ARTICLE 1
BDMINISTRATION
7.1 Admipistration  by.the Association. The Association

shall administer the Condominium, and have the rights and duties
with respect thereto, as set out in and subject to the Act and
the Condominiuvm Instruments.

7.2 Gontrol by Deglavant. The Declarant shall have the
right teo appeint or remove xl} Directors and Officers or to
exercise powers and responsibilities otherwise assigned to the
Association, Board or OFficers by the Act or the Condominium
Instruments unptil the fivst to ccoux of: (i) the expiration of
five (5} years after the date of the initial conveyance by
Declavant of a Condominium Unit to a Ynit Ownexr other than
Declarant, (ii)} the date as of which Units to which three-fourths
(3/4) of the wundivided interests in the Compon Areas and
Pacilikies appertain shall have besan conveyad by Daclarant te
Unit Owners, (1ii) two {2) years after Declarant has ceased to
offer Unite for sale in the ordinary course of business, (iv} o
years after the option to ewpand set forth in Section 3.7 was
last exercised or (v) the surrender by Declarant of such rights
by an exprass amendment to this Declaration executed and recorded
by Declarant, without the need for consent or joinder by any
person, provided, however, during the Declarant Control Period,
the Board shall consist of three (3) Directoxrs appointed by
peclarant. Each such Directer shall serve at the pleasure of
peclarant: provided, however, not later than sixty (60} cdays
after conveyance of twenty-five percent (25%) of the Units to
unit Owners other than Declarant, at least one member of the
Board shall be slected by Unit Owners other than Declarant. The
election of such membar to the Board shall mean that Unit Gwners
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other than Declarant shall have slected not less than
thirty~three percent (33%) of the wmembers of the Beard and
thoretore, by virtue of such electien, thers ghall bas compllance
with Section 47C-3-103(e) of the Act wntil ewxpiration of the
pDeclarant Control Pericd. Upon the expiration of the period of
peclarant's rights, such rights shall automatically pass to the
owners (including beclarant if Declarant then owns ohe Or WOre
condominium Units} and @ spacial meeting of the Association shall
pe called as set forth in the Bylaws. At such special meeting
tne oOwners shall elect a Boaxd of Directors. Further, any
mamagemant oOr other agreement o any }gase entered inte during
the poried of Declarant control shall be subject to cancellation
without cause and without penalty or termination fee upoh not.
pére than ninety (90) days priox written notice.

7.3 Duties and Fowers. The duties and powers of the
Assoslation shail be those set forth im the Act, the North
carolina MNonprofit Corporation Act, this Declaration and the
other Condopinium Instruments, together with those reasonably
implied to effect the purposes of tha Asssciation. Except to the
extent otherwise required by the Act, the NRorth Carolina
wonprofit Corporation Act, this Declaration or the other
Condominium Instruments, the powers herein or otherwise granted
to the Association may be exercised by the Board of Directors,
acting through the Cfficers, without any further cousent ox
action on the paxrt of the Owners, Subject to and in accordance
with the provisions or limitations set forth in the Bylaws, each
Director and each Officer shall be entitled to bo indemnified Dy
the Association in connection with any threatened, pending ox
completed action, suit or proceeding with respect to which such
person was or is a party be reason of the fact that such person
is or was a Director or Gfficer.

7.4 Property. 411 funds received and titis of all

properties acquired by the Association and the proceeds thexeof,

after deducting therefrom the costs incurred by the Assoclation
in acquiring the sane, shall be held for the bensfit of the
Dwners as herein provided and for the purposes herain stated.
The shares of the owners in the funds and assets of the
Association cannot be individually assigned, hypothecated or
rransferred in any manner except as an  appurtenance to a
condomipium Unit. In any year in which there is an excess of
Assessments over ewpenditures, such surplus shall be applied in
accordance with the provisions of Article 6.

7.5 ERuleg apd Regulations. Without limiting the genexality
of this Article, the Board of Directors shall have the power and
authority to make, amend and reveke reasonable rules and
regulations concerning the use of the Units and ths Common Areas
and Facilities as set forth in the Bylaws.
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7.6 Professional Managepent. The Board ¢of Directors nay
goploy a profess onal wanagement firm tu wanage the operation and
affairs of the Condominfum and the hssociation. Ay managenant
firm employed shall be employed pursuant to a writien agreenpont
executed on behalf of the Association by a Majority of the Board
of Directors. Al) such management agreenents shall be terminable
by tha Association for cause upon thirty ({30} days® written
notice and without termination fee and upon ninety {90} days
prior written notice and without termination fee without cause,
and the term thereof nmay not excead one year. The management
firm shall be +he agent of the Board of Directors and the
Association. To the extent permitted by law, the Board of
Directors shall be authorized to delegate to such management firm
such of the duties and powers of the Asgsociation and of its Board
of Directors and Officers as the Board of Directors shall
determine. The Declarant or any person affiliated with Declarant
may be employed as the professional management firm pursuant to
+his Section; provided, hawever, that notwithetanding the
foregoing, any <ontract or agresment of any Xind with the
Declarant or any person affiliated with the pDeciarant whether foxr
professional management or for another purpose shall he
terminable by weither party therete without cause and without
payment of a termination fee upon no wora than ninety (90) days'
prior written notice.

7.7 ement _of Directors' Duties. In the event that
the Board of Directors shall f£ail te pexform any duty or duties
which: wunder +the terms and provisions of the Act, this
Declaxation, or the obther Condominium Instruments, are to be
performed by it, any Owner ox First Mortgagee who is aggrieved by
such failure shall have the right to proceed in equity to compel
the poard of Directors to perform such duty or duties, In no
event, however, shall any Director have any riability to any
Oovner or TFirst Mortgagee fox any failure by the Board of
pirectors to perform any such duty ox duties, except to the
extent. specially provided ip the HNorth Carolina Nonprofit
corporation Act.

ARTICLE 8
IKSURANCE
8.1 General Obligations and puthority. The Association

shall obtain and malntain at all times (a) insurance for all of
the insurable ‘mprovements on the Submitted Property (with the
exception of .mprovements and betterments made by the respective
owners or Occupants) against loss or dapage by fire or other
hazaxds, including extended coverage, vandalism, ®alicious
mischief, cost of demolition, windstora and wsier damage, in an
amount consonant with full replacement value of such insurable
improvements, (b) if there is x hoiler on the Submitted Property,
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boiler explesion insurance evidenced by the broad foxm of boiler
and machinery insurance policy and providing as a minimun,
$50,000,00 per accident per location, (&) fidelity covaraga
against dishonest acts on the part of its Directors, Officers,
erployees, agents and volunteers respongible for handling funds
pelonging to or administered by the Association in an awount at
least equal to the sum of three (3} months Assessments plus
reserves or in such greater amocunt as the Board way determine,
{3} comprenensive public lishility insurance, in  amounts
eatablished by the Board of Directors from time to tido, but in
no event shall such amounts ke less than §3,000,000.00 for single
limit coverage, and (e) such other typas of insurance either
required by the Federal National Mortgage Association, Federal
Home Loan Mortgage Association, Veterans Administration, Federal
Housing Adsinistration or any other applicable governmental
authority or law or authorized by the Board of Directors from
time to time. Such casuvalty, liability and fidelity coverage
gshall ba maintained in accordance with and satisfy all of the
applicable provisions of the Fedexal Katicnal  Mortgage
Association Conventional Home Mortgage Selling Supplement o in
accordance with any ether requirements of the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
veterans Administration, Federal Housing Administration ox any
other applicable governmentsl authority. When any policy of
insurance has been obtained by or on behalf of the Association,
written notice of the obtainment thereof and of any subszequent
changes thersin or termination therecf shall be promptiy
furnighad to each Unit Owner by the Officer required to send
notices of wpeetings of the Association.

AREIGLE 2
RECOUSTRUCTION OR REPATR OF CASUALTY DAMAGE

In the event of damage by fire or other casualty to the
Submitted Property or any part theyeof, the provisions of this
Article and Section 47C-3~-i13{h) of the Act shall govern the
repair and recenstruction. The tarnsg Hrepairt ox
rreconstruction® as used herein shall means repairing or
restoring the Submitted Property to subgtantially the sone
condition in which it existed prior te the fire ox other casualty
¢excinding improvements and betterments made by an Owner or
Ocoupant)  with each Unit and the Common Areas and Facilities
naving the same boundaries as bafore. Any repalr or
raconstruction isay reasonably take into account changes in
construction and design technigques and materials and the cost or
availability thereof. The portion of the Submitted Fropexrty so
damaged shall be repaired or replaced promptly by the asgocilation
unless (1} the Condominium is terminated, (2) repair or
replacement would be illegal under any State or local health or
safety statute or ordinance, or {3) the oOwnexs decide not to
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rebuild by a Vote of at least eighty percent {80%), including ons
nundred percent {(100%} approval of Ouners of Unite net to be
repuilt or Owners assigned to Limited Common Areas and Pacilitias
not to be rebuilt. The cost of any such repair or replacement in
encess of insurance proceeds and reserves shall ba & Common
Expense, If the entire ondominium is not repaired ur roplaced,
{1} the insurance proceeds attributable to the damaged Common
Areas and Facilities shall be used te restore the damaged areas
to a condition compatible with tha remainder of the Condominivm,
{7) the ingurance procesds attributable to Units and Linited
Copmon Areas and Facilitias which sre naot rebuilt shall be
distributed to the Owners of those Units and Owners of Units to
which those Limited Common Areas and Facilities wore allocated or
to lienholders, as their interest may appear, and (3} the
remaindar of the proceeds shall be distributed to all the Unit
Owners or lienholders, as their dinterest may appear, in
proportion teo their interest in the Common Areas and Facilities.
If the Unit Owners Vote in accordance with the foregoing not to
robuild any Unit, that Unit's allocated interests ave
automatically reallocated upon such Vote as if such Unit had been
condemned in accordance with Section 47C-1-107(a) of the Act, and
the Association promptly shall prepare, execute and record an
amendment to this Declaration refleeting such reallocation.
Notwithstanding the provisions set forth herein, Section
47C~2-118 of the Act shall govern the distribution of insurance
proceeds if the Condopinium is terminated.

9.1 pamage and Destxuction
4,1.1 Ciajips, adjustments and Repalx Estinates.

Inmediately after any damage or destruction to all or any part of
the Submitted property covered by insurance purchased by the
Associalion, the Board of Directors or ite duly authorized agent
shall proceed with the filing and adjustment of all clains
arising under such insurance with respect ta property losses of
owners and obtain reliable and detailed estimates of the cost of
repair or reconstructicn of such damaged or destroyed property.

9,2 Manner of Repair and Reconstruction. Al repalrs,
reconstruction or rebuilding to be made as a consequence of a
fire or other casualty shall be made in accordance with the
following provisions.

5.2.1 Commont Areas and Fapilitjeg. If the damage to be
repaired or reconstructed is the Common Areas and Facilities, and
if the insurance proceeds payable as a result of such damage or
destruction is less than (10%} of the total annual revenues
anticipated to be received by the Association under the then
current budget of the Association, such repalr or reconstruction
shall be substantially ia accordance with the plans and
specifications for such dabaged property prior to the cccurrence
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of such damage, or in accoidance with such different plans and
spocifications as may be approvod for auch purpose by the Board
of Directors, If the damage to be vepaired or raconstructed is
to the Common Areas and Facilities, and if the insurance procecds
available as a result of such damage or destruction is greater
than (10%) of the total annual revenues anticipated to be
received by the Association under the then current budget of the
Association, such repair or reconstruction shall be substantially
in accordance with the plans and specifications as may be
‘ﬁ' approved for such purpose by the Board of Directors; provided,

: however, that i the event ehs Baard of Directors shall approve .
plans and specifications for the xepair of the damaged property |
prior to the occurrence of such damage, such plans  and ;
specifications shall be asubmitted for the approval of a Majority :
of the Association, if a request to such effect is submitted im
writing signed by the Owners together posszessing at least fifteen
percent (15%) of tha total Voite of the Association no later than
14 days after the meeting at which the Board of Directors approve
such differing plans and specifications.

9.2.2 Units. If the damage to be repaired or
reconstructed is to any Urnit, such repalr, reconstruction eor
rebuilding shall be substantially in accordance with the plans
and specifications for such damaged Unit prior to the occurrence
of such damage.

9.2.3 Responsibility for Repair or Recopstyuction. All
of the work of repairing oxr reconstructing any portisn of tha
Submitted Property, the damage to or destruction of which
rasulted in the payment of any insurance proceeds under any
insurance policy npaintained by the Assogiation shall be the
responeibility of the Assocjiation and shall be performed under
the supervizison of the Board of Directors. In discharging such
supervisory responsibility, the Board of Directors shall be
authorized, but shall not be obligated, to employ as ilts agent or
consultant such building supervisors or architects as the Board
of Directors shall determine. Any fees which shall be payable to
any such building supervisor or architect as shall be employed by
the Board of Directors shall be a Common Expense of the

Agsociation.
ARTICLE 10 ;
ARCHITECTURAL, GONTROL, USE RESTRICTIONS )
L : ARD_SALE OR LEASING OF UNITS
T

Po assure a compunity of congenial Owners and thus protect
the value of the Condominiuwm Units, the Submitted Preoperty shall
be subject to the restrictions set forth in this Articcle and in 3
the rules and regulatione of the Association. i

s R
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10.1 Appvoval.. Bequired for Changes., To presorve tha
architactural appearance of the Condominium, no construction,
painting or other changes of any nature whatsosvetr shall he
commencad or maibtained by any Unit Owner other than Deglarant
vith respect to the exterlor of any uUnit or any other portiocn of
the Condominium, including any Limited Common Areas and
Facilities appurtenant thereto, nor shall any exterior addition
to or change or altaration therein be made, unless and until the
plans and specifications ghowing the nature, kind, sbape, color,
height, wnaterials and location of the same shall have been
submitted and approved im writing 2s to harmony of eyternpal -
design and location in relation to surrounding structures and ’
topography by the Board of Directors or by an architectuval ’
committee appointed by the Board of Diyvectors. An Ownexr may wake
improvements and alterations within his Unit; provided, however,
that no Owner shall make any structural altarations in a Unit ox
remove any portion thereof ox pake any additions thereta or do
anything which would or might jeopardize or impair the safety,
goundness of structural integrity of that Unit or any other Uait
or otherwise materially lessen the support of any portion of the
condominjum. Mo Owner shall iopair any easement without first
obtaining the written consent of the Association and of the Cwnar :
or Owners and their Mortgagees for whose benefit such easement :
exists.

10.2 Lighting. the design, type, location, size, intensity
and golar of ail exterior iights (including both those mounted as
part of the original danign of the Submitted Property o
otherwise in place at the time of the conveyance nf a Unit to an
Owner and those mounted with the consent of the Board of
Directors} shall be subject to the prior written approval of the
Board of birectors.

10.3 enti oses. Except for Declarantis rights as
sat forth herein, all Units shall be, and the same hereby are,
roctrioted exclusively te residential wuse, and the occcupancy
thereof shall be subject to such restrictions as the Board of
Directors may establish purswast to the rules and regulations of
the Asscociation.

| 10.4 tivities and Signs. No business activities,
other than the development and sales activities of Dsclarant as
permitted hereunder, shall be conducted on any portion of the
Submitted Property. Except as way be required by legal
proceedings and except as permitted in accordanee with Section
4.8 horeof, ne "For Sale" or “For Rent” signs or other sighs or .
advertising posters of any kind shall be maintained or permitted ‘
on any portion of the Submitted Properfty without the express
prior written permission of the Board of Directors, and the
approval of signs and posters shall be upon such conditions as
may from time to time be determined by the Board of Directors.

i e e
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Notwithstanding the foregoing, the provisions of this Section
ghall not apply to any signs maintained on the Submitted Property
by Declarant, its agents, representatives or assigns, during the
pericd that Peclarant has any Condominium Unit for sale, or to
any notice or other advertisement posted on any compunity
hulletin hoard by an Owner or his licensed real estate broker or
agent or to a “For Sale" sign posted by a Mortgagee who becomes
the Owner as purchaser at a Foreclosure sale conducted with
respect to a MNortgage ox as transferee pursuant to any
proceeding in lieu thereof, subject to reasonable rules apd
regulations eastablished by the Board of Directors with respect to
such "For Sale® mign.

10,5 Petg., Ho animals or birds, other than a reasocnabie
nusber of generally recognized house pets, shall be kept or
maintained on any portion of the Submitted Property and then oniy
if they are kept or maintained solely as domestic pets and not
for commercial purposes, Ho pet shall he allowed to nake an
unreasonable amount of noise or Lo beesome a nuisanca. Na
structure for the care, housing or confinement of any pet shall
be constructed or waintained on any part of the Common Areas and
Facilities, excapt that such a structure may be constructed or
maintained with any balcony, deck, patioc, terrace area or other

: Linited Common Areas and Facilities if the same shall be approved
H in advance in writing by the Board of Directors. Pets shall be
! under leash when walked or exercised in any portion of the Common
i Areas and Facilities. HNo pets shall be permitted to leave its
droppings on any portiem of the Common Areas and Facilities, and
the Owner of such pet shall immediately remove the dreppings.
! Upon the written recquest of apy Owner, the Buard of Directors nay
. conclugively determine, in its sole and absolute discretion,
whether, for the purposes of this Section, a partieular pet is
permitted or such pet is a nuisance and shall have the right to
require the Ouner of a particular pet ta remove such pat from the
Condoninium if such pet is found to be a nuisance or to be in
vislation of thess rextrictions.

10.6 Use of Cownon Mreas and Facilities. The use and

. enjoyment: of the Common Areas and Facilities by the Ouners and

: their Occupants shall be submitted to such reasonable rules and

regulations as may be made and amended from time to time in

accordance with sSection 7.5 of this Declaration. This Section is

for the mutual benefit of all Owners and is neceseary for the
pratection af all OWhers.

e 190.7 Antennag. No antenna or other device for the
3 transmission or reception of television signals, radic signals or

any form of electromagnetic wave or radiation shall be erected,

used or maintained outdocors on any pertion of the Subnjtbed
froperty, whether attached to a building or structure or
atherwise; provided, however, that Declarant and the Association

24
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shall have the right to erect, construct and maintain such
devicas.

10.8 Hotor Vehicles. fTrailers, Boaxs. etg.  Automobiles
shall be operated and parked only upen those portions of the
Comnon Areas and Facilities designated for such purpose on the
plat or by tha Board of Directors. Other motor vehicles,
including, without limitation, mebile Thomes, otor homes,
commarcial venicles, truck campers, trailers of any kind and
boats, shall be Xkept, placed, stoxed, parked, raintained ox
operated only upen those portions of the Subwitted Property, if
any, designated specificalily for such puypose by the Board of
pirsctors. Further, although not expressily prohikited hereby,
the Board of Directors may prohibit mobile homes, motor homes,
truck campers, trailers of any kind, motorcycles, notor scocters,
motorized bicycles, mo-peds, motorized ge-carts and othex such
contrivances, or any of them, from being kept, placed, stored,
maintained or operated upon any pertion of the Submitted Property
if i the opinion of the Boaxd of Dirgetors such prohibition
shall be in the best interests of the Condominiusm.

1¢.9 Nuisanges. HNo xubbish or debris of any kind shall be
dumped, placed or permitted to acCunulate upon any portion of the
Submitted Property, except in containers specially designated fox
such purpose, nor shall any odors, be permitted, so as to render
any portion of the Submitted Propezty unsanitary, unsightiy,
offensive or detrimental to persons uaing ox oceupying other
portions of the Submitted Property.

10.10 Pronibited dokivities. Hoxious or offensive
activities shall not be carried on in any Unit ox in any part of
the Common Areas and Fagilities. Each Owner and Occupancy shall
refrain from any act or use of his Unit or the Common Areas and
pacilities which «could reasonably  Cause embarrassment:,
discomfeort, annoyance oY nuisance to the other Owners and
pesupants, or which could result in the cancellation of insurance
on any Gnit or any portion of the Common Areas and Facilities, ox
which would be in violation of any law or governmental code or
regqulakion, The purseit of hobbiles or other activities,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of wotor vehicles and
other mechanical devices, which might tend to caause disorderly,
unsightly or unkept conditions, shall not be purswed or
undertaken on any portion of the Submitted Property.

10.11 Governmental Regulatiopns. A3l governmental building
codes, health regulations, zoning restrictions and the like
applicable to the Submitted Property shall be chserved. In the
event of any conflict between any provision of any such
governmental code, regulation or restriction and any provision of
this Declaration, the more restrictive provisions shall apply.
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o 10.12 gxteriov Appeayance. T provide a neat, attractiva
and harmonious appearance thrivghout the Condominium, no awnings,
shades, screens or other item shs}l be avtached to, hung or uged
on the exterior of any window or door of a Unit or on the
exterior of any building without the prior written consent aof the
Boaird of Directors or an architectural committea appeinted by the
noaxyd of Directors. Further, no £oil or other reflective
material shall be used on any windows for sun screens, blinds,
shades or any other purpose. Unless otherwise approved by the
Board of Directors, all shades, drapery linings and other window
tyeatmerte visible from the exterior of a Unit on any window or
door snall be white or off-white. Outside clotheslines orx other
outside facilities for drying or airing clothes are specifically
prohibited and shall not be eracted, placed or malntained on any
portion of the Submitted Property, nor shall any clothing, rugs
or any other item he hung on any railing or fence enclosing any
paleony, deck, terrace or patio.

ot e st S

10,13 Sale Pexjed. Notwithstanding any provisions contained
in tnis peclaration to the contrary, during the pericd of the
sale of the Condominium Units it shall be expressly permissible .
i for Declarant, its contractors, agents, employees, agsigns and [
: - representatives, to maintain and caxxy on, upon such portion of

the Submitted Property as Declarant may deem necessary, such

facilities and activitles as in the sole opinicn of Declarant may

i be reasonably required, convenient or incidental %o the

2 : corpletion and sale of the Condominium Units, including, kut

i : withont limikation, business officez, signs, model Units and

T vales offices. The right to wmaintain and carry on such

: facilities and activitiese shall include specifically the right to

. uge the parking facilities on the Submitted Property for such

. purpeses and to use any Units owned by Declarant as model Units

and as offices for the sale of the Condominium Units and related

activities, such Units being located and described as provided
nerein and in the other condominium Instiuments.

10.14 8 . The following provizions shall apply
to sales or leases of Condominium Units.

10.14.1 The right of any Owner, including Declarant,
to sell, transfar, gonvey, Rortgage, encumbey or pledge the
Condominium Unit owned by such Owner shall not be subject to any
right of first refusal or any similar restriction in favor of the
association or any other Owner.

PRI EEETL

|

10.14.2 No Owner may lease hhis Condominium Unit for
transient or hotel purposes. All Leases shall be in writing on a
standard lease form prescribed by the Board with a minimum terw
of at least three months. Any Lease shall be subject in all
respects to the provisions of the Condominium Instruments and the
rules and regulations of the Association: any failure by the
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lesses to cobply with the terms of such Condominium Instruments
shall be a default under the ILease, and any Lease shall so
provide.” iIn the event of non-compllance by any tenant of a
Condominium Unit with the terms of the Condominium Instrowents,
the Board of Directors shall have the right to require the Owner
or lessee of such Condominium Unit to terminate such lLease
because of such defsult and to levy a charge or fine against the
Cwner of such Condominium Unit for such non-~compliancsa.

10.14.3 Any of the foregeing provisions of this
Section which may be construed to the contrary notwithstanding,
the Lease by Declarant of any Condominium Unit owned by Baclarant
oy the Lease by a Mortgagee who kacomes the Owner of a
Condoxminium Unit at a Foreclosure sale conducted with respect to
the Mortgage on such Condominium Unit or as transferee pursuant
to any proceeding in lieu therecf, so long as such Condominium
tnit is owned by such person, shall not be subject to the
provisions of this Section except that the occupancy of any
Condoninium Unit by any lessee of such person shall ba otherwise
subject to the previsions of the Condowinium Instruments and the
rules and regulations of the Agsociation.

10.15 Qther Restyrictions. In addition to being supject
to this Declaration, the Condominium is alsn subject to that
cartain Amendment to Declaration of Coverants, Conditions and
Restrictions for Emerald Chase Subdivision recorded in Book 4174,
Page 875, Wake county Registry and, ta that certain Amendment to
Daclaration of Covenantg, Conditions and Restrictions for Common
Properties in Emerald Chase Subdivision and Provisions of Emerald
Chase Homeowners Asscociation recorded in Book 4174, Page 913,
Wake County Registry, as awended in Book 5030, Page 59, and
amended in Book 5030, Page 63, Wake County Registry, and made
applicable hereto by virtue of Annexation recorded in Book 5096,
Page 54, Wake County Registry and, each Owner of a Condominium
Unit by virtue of acceptaprce of a deed therefor shall be deemed
to covenant and agree to the terms and provisions contained in
each such document. In addition to being a member of the
Association, each Owner shall also be a Classg D member of Emerald
Chase Howeowners Associaticn, as such membership is defined in
the foregoing documents.

ARTICLE 13
[ L v

11.1 Apmendment. ‘This Declaration may be amended during the
initial twenty (20) year period hereof commencing on the date of
rexordation by the affirmative Vote of Ouwners having at least
ninety percent (90%) of the total Vote of the hssmociation, snd
thereafter, by the affirmative Vote of Owners having at least
seventy five percent (75%) of the total Vote of the Asscciation.
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So long &s the same shall not (a) adversely affact the title o
any Condominium Unit, (b) change the percentage of undivided
interest in and to the Common Areas and Facilities appurtenant to
any Condominium Unit, {c) materially alter or c¢hange any Owner's
right to the use and enjoyment of his Unit or the Compmon Areas
and Facilities ag set forth in this Declaration, ox {(d) otherwise
wmake any materizl change in thia Daclaraticn, each Owner agrees
that, if requested to do 80, such Quner will c¢onsent to the
smendment of the Condominium Instruments, (i) if such amendment
is pecessary to bring any provision hereof or thereof into
compliance or conformity with, or Yremove any conflick oy
inconsistency with, the provisiens of any applicable guvernmental
statute, rule, regulations, including without limitation the
provisions of the Act, or judicial determination which shall be
in conflict therewith, (ii} if such amendment is required by the
gavernmental statutes, laws, rules or regulations applicable to
or promulgated by 2 governmental lender ox purchase of mortyage
loans, including, for exampie, the Federal National Hortgage
Association, Faderal Home lLoan Xortgage Corporation, Vetexans
administration or Federal Housing adeinistration, to enable such
lender or purchaser to make or purchase mortgage loans on any
condominium Unit, or {ili) if any such amendment is necessary to
enable any governmental agency to insure mortgage loans on the
condominium = Units based on the statues, laws, rules or
requlations applicable to ox promulgated by such agency., Except
a5 expresgly pernitted or required by the Act and this
Deglaration, any amendment to this Declaration which would change
the boundaries of any Unit, the undivided interest in the Common
! Areas and Facilities, the number of Votes in the Asscciation or
R the 1iability for Common Expenses appertaining o any
condoniniumy, Unit shall be approved in writing by all Owners and
all holders of all Mortgages encusbering the Condominium Units.
Any provision in this Declaration which may be construed to the
contrary unotwithstanding, any amendment to this Declaration, '
which would change, alter, wodify or rescind any right, title,
interest or privilage hersin ewprecsly granted to any Hortgagee
shall reguire the prior written approval of such Hortgagee.
Amendments to  this Declaration or the other Condominium
Ipstruments may be proposed by Declarant, by the Board of
Directors or by petition signed by Owners having at least thirty :
pexcent {30%) of the total Votes of the Association. Agreement
of the reguired majerity of Owners to any amendment of the :
condominium Instruments shall be evidenced by their execution aof
the amendment. Any such anmendment of the Condominium
Instruments, including this beclaration, shall beccme effective
. . only when regorded or at such later date as may be spacified in
the amendment itself., The written consent of any Hortgagee
required with respect to such amendment shall also be recorded
with such amendzent.
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11.2 Eminent Domain. In the event that alil or part of the
suhmitted Property shall be taken by any authority having the
power of eminent domain, the allocation of the award for such
condemnation and all related matters, such as the raallocation of
undivided interests in the Common Areas and Facilities,
Jiabilities for Assessments and WVotes, shall be handled as
fallows:

11.2.1 If any Unit or portion therecf or the Comnon
Areas amd Facilities or any pertion thereof iz made the subject
matter of any condemnation or eminent domaln proceeding or is
otherwise sought to be acgquired by a condenning authority, then
the holder of any First Mortgags on a condominium Unit will be
entitled to timely written notice of any such proceedings or
proposed acguisition, and no provision of this Declaration or of
any other Condominiwe Instrument egtablishing the Condominium
will entitle the Owner or other persen to priority over any
Mortgagee with respect to the distribution of the proceeds of any
auard sy settlement relating to such Condeminium Unit.

11.2.2 Tn the event all or any part of the Submittec
property shall be taksn in condemnation or by eminent domain,
gach Owner hereby grants an irvevecahle power of attorney to the
Association to represent such Ownex in any and all condemnation
proceedings, negotiations, settlements and agresments with the
condenning authority. The award for such taking shall be payable
to the Association for the use and venefit of the Owners and
their respective Mortgagees as thelr interest may appear and
shall be disbursed by the Bosrd as hereinafter provided.

11.2.3 If & Unit is acquired by eminent domain, or
if part of a Unit is acquired by eminent domain leaving the Unit
owner with a remnant which may not practically or lawfully he
used for any purpose permitted by this Declaration, the award
must compensate the Unit Owner for his Unit and its interxest in
the Comson Areag and Facilities, whether or rot any Commen Ax¢as
znd Facilities ars acguired. Unless the condemnox acgquires the
right to use the Unit's intevest in the Common Areas and
Facilities, that Unit's allocated interests are autowatically
reallocated to the remaining Units in proportion to the
respective allocated interests of those units before the taking
exclusive of the Unit taken, and the Association shall promptly
prepare, execute and record an amendment to this Declaration
reflecting the reallocations. Any remnant of a Unit remaining
after part of a Unit is taken under this Section is thereafter a
portion of the Common Areas and Facilities.

11.2.4 Except as provided in pavagraph 11.2.3, if part
of a Unit is acquired by eminent domain, the award must
compensate the Unit Owner for the veduction in walue of the Unik
and of its interest in the Common Areas and Facilitlies, whethar
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or not any Copmon Areas and Facllities are acquired, Upon
acquisition, unless the decree othexrwise provides, (1} that
Unit's allocated intarests are reduced in proportion to the
reduction in the size of the Unit, or on any other basis
specified in this Declaration, and {2) the portion of the
allocated interests divested from the partially acguired Unit is
autormatically reallocated to that Unit and the remaining Units in
proportion to the respective allocated interests of those Units
before the taking, with the partially acquired Unit participating

in the reallocation on the basis of its reduced allgcated
intexests.

£1.2.5 If part of the Common Areas and Facilities is
acquired by eminent demain, the portion of the award not payable
to Unit Owpers wunder paragraph 11.2.3 must be paid to the
Assoclation. Any portion of the award attributable to the
acquisition of a portion of the Limited Common Areas and
Facilities must be apportioned among the Ownexs of the Units to
which that portion of the Limited Common Areas and Favilities was
allocated at the time of acquisition.

112.2.6 The c¢ourt decrxee relative to such eminent
domain shall be recorded in the Office of the Clerk of Superier
Court, Wake County.

31.3 Rights of _Third Partjes. This Declaxatien shali be
recorded pursuant to the provisions of the Act far the bangfit of
Declarant, thg Owners and their Murtgagees as herein provided,
and by such recording, wo adjcining property owner or other
person shall have any right, title or interest whatacever in the
Condominiwm or in the operation er continuation thersof or in the
enforcement of any of the provisions hereof, and, subject to the
rights of Declarvant and such Mortgageee as herein provided, the
Owners shall have the right to cancel, extend, wmodify, amend or
otherwise change the provision of this DPeciaration without the

consent, permission or approval of any adjoining owner or third
person.

11.4 Teppmination. The Common Areas and Facillities shall
remain undivided, and unless the Condominium form of ownership
hereby established is terminated in accordance with Section
47C-2-118 of the Act, no Owner nor any other person shall bring
any action for partition or division of the whole or any part of
any Condominium Unit or of the whole or any part of the Commen
Areas and Facilities. UThis provision is in addition to, and not
in lieu of, Section 470~2-118 of the Aet, The Condeninium ray be
terminated or abandoned only by the agrecment of all Ouners,
provided that all  holders of Hortgages encumbering the
Condominium Units consent thereto and agrea.
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11.5 Enfsorcement. FEach Owner shall comply strictly with the
provisions of the Condominium Inetruments and rules ang
regulations of the aAssociation. In the ovent of a violation or
breach, or threataned violation or kbreach, of any of the same,
the association or, in a proper case, any aggrieved Owner or
Owners, jointly and severally, shall have the right to procesd at
law or in equity to compel compliance therewith or to prevent a
threatened viclation ov breach thergof. In addition to all other
remedies, the Association, or a duly authorized agent theresf,
shall have the right to enter upon any portion of the Common
Areas and Facilities, ipcluding any Limited Common Areas and
Facilities, where a violation exists and, at the expense of the
violating Owner, abate or remove any erection, thing or sondition
that may be or exist contrary to the intent and meaning of tha
Conduminium Instruments or yules and requlations, iIf after notice
and hearing as set forth in the Bylaws, it shall not have been
corrected by such Owner., HNeither the association nor its agents,
shall be deemed guilty or liable for any manner of trespass for
such entry, abatement or removal. Should the Association smpley
legal counsel to enforce any of the foregoing or any other rights
or remgdies of the Rssociation, all costs incurred in  such
enforcement, including a reasonable fee for counsel, shall be
paid by the viclating Owner. Inazpuch as the enforcement of the
provisions of the <Condominium Instruments and rules and
regqulations is essential for the protection of present and future
Owners, it is hereby declared that any breach thereof cannot be
adequately compensated by recovery of damages; and that the
Asscciation or, in any proper case, any aggrieved OQwner or
Swners, in addition to all other remedies, way require and shall
be entitled to the remedy by injunction to restrain any such
violation or breach or threatenmed viclation or breach. Ho delay,
failure or onission on the part of the Associatien or any
aggrieved Qwner or Qwners in exercising any right, power ox
remedy herein provided shall be construed as an acquiescence
theretn or shall be deemed a waiver of the right to do so
thepesftay ag t6 the zame Vielatlon o¥ breach, or as to a
vielation or breach occurring pricr to subsequent therets, and
shall not kar or affect its enforcement., No vight of action
shall accrue nor shall action acticn be brought or maintained by
anyone whatsoever against the Association or its Officers or
Directors for or on account of any failure to bring any action en
account of any violation or breach, or threatened violation or
breach, of the provisions and regulations, however long
continved, or for the imposing of provisions which may he
unenforceable.

11.6 Exhibifs. All exbibits referred to in and attached to
this Daclaration or anmy other Condominium Instruments are herehy
incorporated in this peclaration or psuch other Condominium
Instrument in full by this reference.
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11.7 Duration. Uniess the Condominium is terminated as
herein otherwlse provided, the provisions of this Declaration
ehall run with and bind the land, zhall be binding upon and inure
to¢ the benefit of all Owners and Hortgageza, their heirs,
executors, Jlegal vrepresentatives, successors and assigns, and
shall be and remain in effect for a pericd of twenty (24} years
from the date this bDeclaration iz recorded, after which time thia
paclaration =shall be autcmatically extended perpetualiy for
successive periode of ten {10) years, to the extent permitted by
North Carolina law.

11.8 Interpretation. In all cases, the provisions sat forth
or provided for in this Declaration shall be construed together
and given that interpretation or construction which, in the
opinion ¢of Declarant or the Board of Directors, will best effect
the intent of the general plan of the Condominium. The
provisjons hereof shall be liberally interpreted, and if
necessary, they shall ke so extended or enlarged by implication
as Lo make them fully effective. The effective date of this
peclaration shall he the date it is filed for record. In the
avent of any conflicts or incensistencies between the Act, this
Declaration or the Bylaws, the terms and provisions of the Act
and this Declaration, in that crder, shall prevail.

11.9 gendey and Grammayr. The singular wherever used herein
shall be construed to mean the plural when applicable, and the
necessary grammatical changes reguired to make the provisions
herecf apply eoither to corporations or cother entities or to
individnals, men or women, shall in al)l cases be assumed as
though in each case fully expressed.

11,10 Righte of Mortaages and Unit Ownexs. In addition to
the rights of Mortgagees elsewhere provided, each Mortgagee and
each Unit owner shail: (a} ke entitled te written notice from the
Asgoclation of any default by an Owner in the perfoxrmance of his
obligations, under the Condeminium Instruments which is not
cured within sixty (60 days specifically including any
delinguency in payment of an hssessmenty (b) be entitled to
raceive notice of and to designate a representative to attend and
observe all meetings of Owners, but not wmestings of the Board of
piractors; (¢) be entitied to receive written notice of any
condennation less or any <¢asualty loss which affacts a material
portion of the Condominium or any Unit on which a Mortgagee holds
a Mortgage: (d) be entitled to raceive thirty (30} days pricr
written notlee of any lapse, canceliation or material
modification of any insurance policy or fidelity bond maintained
by the Association; (e} be entitled to receive written notice of
any proposed actlon which would require the conasent of a
gpecified percentage of the Mortgagees; and (£} be furnished
coples of annual fiscal reports within 120 days after the end of
the Associations' fiscal year: provided, however, that guch Ouwnar
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or Mortgagea shall firet file with the Asscciatien a written
requast (aatting forth the name of such OQuner or Hortgagee and
the Unit Designation of the Unit with respect to which such
reguest is made) that notices of default, notices of meetings and
copies of £inancial reports be sent to a named agent or
representative of the Mortgagee or owner at an address stated in
such notice. Further, each Mortgagee and Unit Owner shall, upon
request, be entitled to inspect the books, recards and financial
gtatements of the Association (including the Condoniniun
Instruments and other decuments} during normal business hours.
Any First Mortgagee shall, upon written rogquest, be entitled to
an  audited financial statement of the Bassogiation for the
immediately preceding fiscal year, free of charge to the Pirst
Mortgagee so requesting it.

11.11 Limitatjon of Liability. In no event shall the City
of Raleigh be responsible for failing to provide any emergency or
reqular fire, police or other public service to the Condominium
or itt Occupants when such failure is due to the lack of access
to such areas due to inadequate design or construction, blocking
of accesg routes, or any other factor within the control of the
peclarant, Association or Oc¢upants.

1112  Contract for Installation. of Blectrig Service.
peclarant reserves the right to subject the condoninitm to a
contract with Carolina Power and Light Company for the
installation of underground electric cablas and/or the
installation of street iighting, either or hoth of which may
require an initial payment and/or a gontinuing monthly payment to
farelina Power and Light Company by the Ownexr of each Condominium
Unit or the Association, as the case may be.

11.13 Severability. Whenever posaible, each provision of
this Declaration shall be intexpreted in such manner as to he
effective and valid, but if the application of any provision of
thig Deslaration to any person or te any property shali be
prohikited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application or any
provision which can be given effective without the invalid
provisions or application, and to this end the provisions of this
Beclaration are declared to ke severable.

11.14 Captions. The captions of each Article and Section
nergef as to its contents are inserted only for cohvenience and
are in ne way to be construed as defining, extending oy otherwise
modifving or adding to the particular Article or Section.

11.15 Restrictions o th ct . Notwithstanding
anything to the contrary contained in the Condominium
Instruments, except as provided by the Act in cazse of substantial
less to the Units or terminmation &nd as provided herein in the
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case of condemnation, termination, partition or in the case of
substantial loss to the Common Areas and Pacilities, unless at
leask tus thirds (2/3'g) of the First Nortgagees (based upan one
vote for each First Mortgage owned) and Owners {other than the
Declarant) of the cCondominium Units have givei their prior
written approval, neither the association nox the Owners shall be
entitled to:

11.15.1 By act or onmission, seek to abandon o¥
terninate the Condominium.

11.15.2 Except for special assessments  levied
pursuant to Saction 6.3 hexeof, and except for the distribution
of hazard insurance procesds pursuant to paragraph 9.3.2 hereof,
changa the prorata interest oxr obligations of any Condominium
Unit for the purpose of: (10 levying Assessments or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards, eor (ii) determining the prorata share of
ownership of each Condeminium Unit in the Comnon Areas and
Facilities.

11.15.3 Use hazard insurance proceeds for logses to
any part of the Submiited Property (whether to Units or to Common
Areas and ¥acilities) for other than vepair, replacement or
reconstruction of such Submitted Property.

Hotwithstanding anything to the contraxy contained in the
Condominium Instruments, during the dnitial twenty (20) year
pericd hereof commencing on the date of recordation the
provisions of this Section may be amended only by the affirmative
Vote of Owners having at least ninety percent (%0%) of the total
vote of the Association and thereafter, by the affirmativa Vote
of Owners having at least seventy five percent (75%) of the total
vote of the Association and at all times also by at least two
thirds (2/3zds) of the First Mortgagees {(kased on one vote for
each First Hortgage).

11.16 Lonvey 13 Enc s L) o)
Facilities. The Common Areas and Facilities may only be conveyed
or subiected to a security interest by the Association 1f Owners
entitled to cast at least eighty percent (80%) of the Vote of the
Asseciation, including eighty percent (80%) of the Veote allocated
to units not owned by the Declarant agree to that action:
provided, however, al} Owners of Units te vhich any Limited
Common Areas and Facilities or subject it to a security agreement
(neither the granting of easenments for public utilities or for
other public purposes consistent with the intended use of the
Copmon Areas and Faciilities by the Condominium nor the transfer,
sale or encumbrance of an undivided interest in the Common Areas
and Facilities, as an appurtenance to a Unit, shall be deened a
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tranafer within the meaning of this paragraph}, all in accordance
with Section 47C=3=112 of the Act.

11.17  FHA/VAZFEMA_ Abproval. as long as the Declarvant
contyols the Association, following actions will require the
prior appraval of the Faderal Housing Administratiocn, Veterans
administrations or Federal National Mortgage Association, aa the
case may be: Annexation of additional properties other than that
defined nerein as Additional Property, dedication of Common Areas
and Fagilities, deeding in trust the Common Aseas and Facilities,
pergers and congolidations and amendment of this Declaration.

11.18 Person to Receive Sexvice or  FProcess. Steve H.
gimpuon ie designated as the registered agent of the Association
in the Articles of Incorporation and therefore shall receive
sarvice of process in any action which may be brought against or
in relation to the condominium as agent therafor. Mise address
for such purpose is 701 East 8ix Forks Road, Raleigh, North
carolina 27609,

IN WITHESS WHEREDY, Declarant has caused this instrument 1o
pe executed undexr seal as of the day and year first above
written.

Wynde Pointe Corp..
a North Carolina corporation

By %%W/v

U7 President
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Horth Cavolina, (,U&, county

I, a Hotary Fublic of the County and State aforesaid,
certify that deitdrad £ Adrisin— , personaliy came
pefore we thia day and acknowledged that 2he is ——
secretary of Wynde Pointe Corp., a North carolina corporation,
and that by autierity duly given and as the act of the
corporation, the foregoing instrupent was signed in its name by
j President, sealsd with its corporate seal and

its

attested by - as its Secrebavy. Witness my hand
and seal, this the (A day of »/oy s . 1992,

My WW n expires: (215490 J{L’ ‘T/'//, 113\-«—
“‘“ﬁd“ 0}- ve
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Exhibit A '
t .

o
peclaration of Condominium
subpitted Proparty

All that certzin tract or parcel of land lying and being in
the City of Raleigh, Wake County, Northt Carclina, wore
spacifically described as follows:

BEGINNING at a concrete monument having Norkh Caroling 8xid
coopdinates as taken from Book of Maps 1985, Page 1969, Wake
County Registry, of ¥ = 782,411.18 and B = 2,3100,220.33; running
thence North B? degrces 26 minutes 00 seconds West 486.85 feet to
an existing iron pipe located in the eastern margin of Lead Mine
road: running thence with and along such wmargin of the '
right-of-way of Lead Mine Road in a southeasterly direction along
the arc of a curve to the left having a radius of 1785.68 feet,
an are distance of 161,70 feet to an existing iron pipe {swch
curve having a chord bearing and distance af Scuth 07 degpraes 45
winutes 48 seconds East 161.84 feet); running thence Sauth 10
degrees 23 minutes 15 seconds Rast 238.63 feet to an existing
ivon pipe; running thence North B3 degrees 48 winutes 15 seconds
pagt 2.48 feet to a peint; running thence South 10 degyees 21
minutes 36 seconds East 84.71 feet to a point; xrunning thence:
in a southeasterly direction aleng the arc of & curve to the
right having & radius of 2076.70 feet, an arc distance of 67.28
feet to a point (such curve having a chord bearing and distance )
of South 0% degrees 25 ninutes 55 seconds East 67.27 feet): l
running thence North 84 degrees 30 minutes 02 seconds East 64.51
feet to a point; running thence Horth 54 degrees 14 ninutes 12
seconds East 172.37 feet to a point; running thence North S4 N
degrees 35 mninutes 14 seconds Bast 215.0% feet to a peint;
running thence North 02 degrees 30 minutes 58 gseconds East 291.10
fpet to a concrete ponument and being the point and place of
BEGINNING, containing 4.4% seres, according to that certain :
unrecorded plat of survey entitled, "Boundary Survey for Country '
Lane Devaloprent Corporation of Emerald point II:, dated :
September 1, 1991, revised January 16, 1992 and revised April 2B,

1592, prepared by David R. Dolezsar, R.L.S. (1~3041}, to which

plat of survey reference is hereby made for a more accurate

description of the metes, bounds, courses and distances of the

property set forth above and being the same property as shown on

that certain plat of survey entitled, “Condominium Plat, wynde

o Pointe Condominiums" recorded in Condominiua File |35 _, Page
|, Wake County Registry.
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EXHIBIT B
pAe)
DECLARATION OF CONDOMLAIUM
SCHEDULE OF UMIT INFORMATION

[T

this Exhibit sets forth for each Condominjum Unit its

ey e

ldentifying Number, Size, and undivided interest in the Common
Areas and Facilities, welght of the Vots in tho Association, and
share of liability fay Common Expanced.
Unit percentage of Common Areas
fdentifying Unit angd Facilities, vote
Humber gize Typs and Common EXpenses
Building 1
101 1152 sg £ A .0167
102 1152 A L0167
103 1152 A 0167 ;
104 1152 A L0167
201 1152 A L0187
202 1152 A L0187
203 1152 A L0167
204 11532 A L0167
301 1152 A L0167
302 1152 A L0167
303 11562 A L0167
304 1152 A L0167
Building 2 :
) 101 757 B L0167 :
: 102 157 B . 0167
103 757 B . 0167
104 57 B .0167
; 201 KET B L0167
! 202 757 B L0167
i 203 757 B L0167 1.
204 757 B L0167 !
301 757 B .0167 |
302 757 B L0167 i
303 57 B L0167 !
304 757 B L0187
puildéing 3
103 757 B L0167
162 787 B 0167
103 757 B 10167
104 757 B L0167 :
201 787 B 0167 :
NP 202 757 B L0167 ;
. 203 757 B L0367 :
204 757 B .B167 .
301 787 B L0167 {
302 757 B 0167
303 757 B L0167
304 757 B L0167
&
: 2
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Exhibit C to Declaratian of Condominiam for Wynde Painte, A (:ondnmmi

' T 3'7"39."6009’
STATE OF

S

4..‘~__,‘

Department of The
Secretary of State

To ali whom these presents shall come, Greetings:
I, Rufus L. Edmisten, Secretary of State of the State of

North Carolina, do hereby certify the following and hereto

attached to be a true copy of

; ARTICLES OF INCORPORATION
WYNDE POINTE CONDOMINIUM ASSCCIATION, INC.

5 ' the original of iwhich was filed in this office on the 17th day of

November, 1992,

IV WITNESS WEBRBOF, I have hereunlo set my
hand and offined my official seal at the City of
Raleigh, this 17th day of November, 1992

bl gtite

Secretary of Staze
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Prepared by and return to: NOY 1 7 s
witliam ®. Bunch, III

1 BROWH & BuwcH RUFUS L. 5D
i 4900 Falls of Neuse Road, Sulte 210 SECHETARY ISTEN

Raleigh, North Carolina 27699 NORTH cg%grﬁw

ARTICLES OF IMCORPORATION
oF
WYNDE POINTE CONDOMINIUM ASSOCIATION, INC.

The undersigned, being of the age of eighteen years ox more,

does hereby make and acknowledge these Articles of Incorporsti_on

for the purpose of forming 2 noneprofit corporation under and by
) virtue of the laws of the State of Horth carolina.
, ARTICLE I
] HAHE
i' . | ' Tne name of the gorporation is WINDB POINTE CONDOMINTUH
‘ ASSOCIATION, IHC., hersatter called the “hasociationt.
ARTICLE IX
DURATION

The Association's pericd of duration shall be concurrent with
the period during which tnat certain Declaration of Condominium
for Wynde Pointe‘, h condominium, which is recorded oi to he
recorded in the Wake County Registry (herainafter referred to as

the "Deaclaration”} shall affect or restrict the use of the

Submitted Property described therein as more specifically set
forth on Exhibit A hereto, as the same may be amended from time to

rime, which is incorpeorated herein by this reforonge ar until the

e e e e
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Association #hall ke sooner terminated pursuant to these Articles.
a1l definitions sac forth in Article I of the Declaration shall
have the same peanings as set forth therein in these Articles of
Incarporation.
ARTICLE IIF
REGIGTERED QFFICE AND AGENT

the address of the initial registered office of the

Association 1s 701 East $ix Forks Road, Raleigh, Wake County,

North Carolina 2760%. The name of the initial registered agent

at that address is Steve M., Siampson.
BRTICLE IV
PURPOSE AND POWERS OF ITHE ASSOCTLATION
This Asswociation does not ceonbemplate pecuniary gain or
profit to the Members thereof, and the specific purposas for which
it is formed are to provide for maintenance, management,
pregervation and architectural control of the Submitted Property,

as the same may exist from time to time, to which reference is

. made for & wore coﬁplete description, and to promote the health,

gafety and welfare of the Owners within the Submitted Property, as
it may exist from time to time, and to:

(a} exercise all of the powers and privileges and to perform
all of the duties and obiigations of the Association as set forth
in the Declaration and as the same may be amended from time to
time as therein provided;

ey fiw, tayy, oollect and enforce payment by any lawful

neans, all charges or assessments pursuant te the terus of the

2
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becisyation; to pay all expenses in connection therewith and all
office and othier expensss lncident to the cenduct of the business
af the Association, including all 1licenses, taxes or govarnmental

charges lavied or imposed against the property of the hasociation.

(c) acquire (by gift, purchase oY otherwise), own, hoid,
jeprove, build upon operate, malntain, convey, gell, lease, '
transfer, dedicate for public use or otherwise dispose of real ox
pexsonal praperty in connection with the affairs of the
Association; provided, however, no Common hreas and Facilities may
pe convayed without the prior written consent of the Planning
pepartnent of the city of Raleligh;

{d) borrow money and, with the assent of two~thirds (2/3) of
the Owners and First Mortgayess, mortgage, pledge, deed in trust,
or hypothecate any or all ef its real or personal property as
security for money barrowed or debts incurred, which mertgags,
pledge, deed of trust or hypothecation if the security is Cowmmon
Areas and Facilities, shall be supject to thae rights and easenents \

. of the Owners;
‘ (e) dedicate, s}l or trancfer all or any part; of the Comaon

areas ané Facillties to any public agency, authority, or ubility

for such purpeses and subject to such conditions as may be agreed

to by the Owners, but no such dedication or transfer shall be

e s o

sffoctive unless an instrument has been signed by two-thirds (2/3)
of the Owners and First Mortgagees, agreeing to such dedlcation,

sale or transfer {(neither the granting of easements for public

gtilities or for other public purposes consistent with the

R Ty e
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intendsd use of the Common Areas and Facilities by the condoniniun
nor the transfer, sale or ancuthrance of an undivided interest in
the Common Areas and Facilities, as an appurtenance to & Uait,
shall be deemed a dedication, sale or transfer within the meaning
of this subparagraph)?

() panigipata in nergers and consolidations with othex
nonprofic corporations gorganized for the sane purpeses, provided
that any such werger or consolidation shall pe effgcted as
provided in the neclaration; and,

(g) have and to exercise any and all powers, rignts and
privileges which 2 corporation organized under the Non-Profit
Ccorpuzation act of the State of North carolina, G.S. Section
ss5a-1, et. seq., by law nay now or hersafter have or exercige.

The powers of the association shall be supject to and shall

pe exercised in accordance with the provisions of the peclaration.

ARTIGLE ¥
NON-BROFLT ASSOCIATION

No part of the nret sarnings of the association shall inure to
the benefit of any officer, divagtor or Member of the association.
All funds and property acguired by the Association and the
proceeds thersfrom shali be held only for the benefit of the

Members of the Assocliation in accordance with the provisiens of

the Declaration.

e L b e R
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ARTICLE YK

HEMBERSHIP
Every person or entity who is a record Cwner of a fee or
undivided fee interest in any Condeminium Unit shall be a Hember
of the Asscciation and no other persons or entities shall be
antitled to membership in the Association, fThe foregeing ls not

jntended to include persons or entities who hold an interest in

any Condominium Unit mexely as secarity for the performance of an

obligation. Mempership shall be appurtepant to and may not be
separated from ownership of an Condominjum Unit which iz subject
to Assessment by the Asseciation.
ARTECLE VIL
BOARR OF DIRECTORS

puring the Declarant Contxol Period the affairas of this
Association shall be managed by a Board of thres (3) Diractors,
who, subject to Section 5.5.,1 of the Bylaws, need not be Unit

ownets. After the explration of the Declarant control Period, the

_ Board shall consist of five (5} Dirsctors vho pust each be a Unit

Owner. The number of Directors may ke changed by anemdisent te the

gylaws of the Assoclation., The names and addéresses of the persons

e i

Feed Ve, e o et o R R




{Page 50 of 70)

T

O —

FHA I T

PRPERAER Ll

A ALt

555&89F50097‘

who are to act in the capacity of the initial directors until the
selection of their successors at the first meeting of the

rssaciatlion are:

DIRECIOR ADDRESS
steve ¥, Simpson 7¢1 East Six Forks Road

Raleigh, ¥orth Carclina 27608

Jerry K. Liles 201 Bast Six Forks Road

Raleigh, North Caxolina 27609

richard J. Babcock 701 East Six Forks Read

Raleigh, North Carolina 27609

ARTICLE VIII
DISSOIUTLION

The Association may be dissolved with the assent given in

. writing and sighed by not less than two~thirds {2/3) cf the Owners

and First Mortgagees. Upon digsolution of the Aeséclation, other
ehan incident to a mexyer or consolidation, pursuant to Raleigh
city Code provision 16-3071({b) (8}b.5, ‘the assets of the
assogiation shall first be offered to the publlic and tnereafter if
such offer is not accepted, the asgets of the hsscciation shall be
dedicated to an appropriate public agency to be used for purposes

sv to thosa for which thie aesociation was crasated. In the

avent that such dedication is refused acceptance, such assets

B
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shall be granted, conhveyed and assigned to any honprefit
corporation, assoclatlon, trust or other organization to be
devoted to such similar purposes.
ARTICLE IX
AMENDMENTS
Amandment of these Articles of fncorporation shall requira
the affirmative Vete of the Owners having at least geventy-five
percent (75%) of the total Vote of the Association.
ARTICLE X
INCORPORATOR
The nanme and address of the incorporater of the hesociation
imr William W. Bunch, XTI, gsuite 210, 4900 HorthPark, 4900 Fails

of neuse Road, Raleigh, Wake Ccounty, North Carolina 27609.

1In WITHESS WHEREOF, I have set wmy hand and seal this the {Z);%

day of %VCMB_Q{_, 1992

Wiiiiam W. Bunch, IIT

{SEALY

e e
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STHRTE OF NORTH CAROLINA
COURTY OF LG
ik
THIS IS TO CERTIFY that on the {7 day of ggﬂmLf .
19937 before me, a Hotary puplic, perSonally appeared Wililam W.
Bunch, IXI, who I know to be the person named in and who executed
the foregoing Articles of Incorporation of Wynde Pointe
condominium Asscclation, Inc., 2 corperation not for profit, and I
pave first wade known to him the contents thereof, he did .
acknowledge that he signed and deliverad the same 85 his voluntary H
act and deed for the uses and purpsses therein expressed. |
IN WITNESS WHEREOF, I have hereunto set my hand and notorial
seal this the [JH day of Meves fros , 1993w
a——t .
\]r_,t{,, g“‘;h,{‘;j‘r—-/
THiotary Fublic
! My commission expires: {2159
B gattiv i, |
SOy Eling, :
: ST, O i
; £ Wt Y %
i A Yifus ¥ %
) Puany, ig
: %, .,b"“"
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Exhipic &

All that certaln tract of parcodr of
tha it of Ralsiuh, wake County,

Y
apecificelly described a3 followsd

Land iying ard boing in
Horth <ayelipa, wore

SEGINNIKG at b conescts monusent having Korth Carolins Grid

Coordindtes o taken &

wook of Haps 1086, Page 1989, Hake

Tom
Caunty Reglokry, ef ® 182,411,190 end F = 1,100,228,331 ruening

Thance North 87 degrees i6 winutes 80

gn weisting iyon pipe socatad §n the

Road; running  thendd with and alend

papanil Waah 485,80 TAeS =90
eastorn margin of Tand Hine
arch  wargin of the

right-ot-way ot Lasd Hina Road in & southeastarly direction slony

the akc of & cukwé ta the 1eft havirg B
on ate dhstance ol 181,70 fced To OR ek
cukve haviog a cherd regring and distance
slnuten 45 seconds Eomt 161.64 fwat}
degrees I3 winutes 1% sscondm EFast 23%

radtus of 1785.68 feat,
fating Jron pips {such
‘af South 07 degraes 4%
vunning thamce 5outh &2
L6 fewt ta en eniating

1yon pipe! reaning thancs horth 81 degrean 48 winutes 15 ssconds
Yast 2.4% femt to & point? Funnlng EEance South 10 degraes 2%
minobes $4 secopds Last 84,71 teat to & polnt: ropniey thance
tn = soetheasterly asruction aleny the erc of @ curva L0 tho

rlght havieg & Yadiug of 2076.70 tast,
fant to & point {wuch curve having & chor
wconds

of Soutk Oy degress 23 alnotes 55

E L
tunning thence focth G4 degreds 20 minutes
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Exqibit D to declaratien of Condominium for Hynde Pointe,
A Condominium

BYLAWS
OF
WYNDE DOINTE CONDOMINIUM ASSOCIATION, INC.

ARRICLE I
HAME AND LOCATION

The nape of the corporation ism Wynde Pointe Cendominium
Assoclation, Inc. The principal office of the corporation shall
be located at 701 East Six Forke Road, Raleigh, Horth Carclina
27609, but meetings of Unit Gwners and hirectors may ba bheld at
such piaces within the State of North Carolina, as may be
desigpated by the Board of Diractoxs.

ARTICEE IL
DEFIHITIONS
Segtion 2.1 npeclaration® shall mean that certain

heclavation of Condominium  for Wynde ¥Yointe, A Condominiom,
recorded at Book 41 , page 4R , Wake Tounty Regietry.
section 2.2 The terms defined in Article I of the

peclaration shall have the same meanings as set forth therein in
these Bylaws. .

ARTICLE IIT
MEMBERSHIP

an Owner of a Condominiuwa Unit shall automatically become a
member of the Association upon taking title to the Condominium
Unit and shall rewmain a megber for the entire period of
ownership. If title to a Condominium Unit is held by wore than
one parson; the nempership shall be shared in the same proportion
as the title, but there shall be only one nmembership per
Condominium Unit. Membership does not include & Hortgagea, and
the giving of a Mortgage shall not terminate the Unit Owner's
penbarship. Membership shall be appurtenant to the Condominium
Unit to which it appertaine, shall be transferred automatically
by conveyance of that Condominiua Unit, and may be transferrable

only in comnection with the conveyance of +title of that
condeninium Unit.

ARTICLE IV
MEETINGS OF UNIT DWNERS

Section 4.3. Annual Meeting., The annual neeting of the
Unit Owners shall be held on the fivst Monday in April of each

ety S SRR
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i yeer at the hour of 8:00 stelock, p.m. Bastern standard Time for
i the purpose of gransacting any business authorized to be
transactad by tha Membera; provided, however, if that day is 3
legal holiday, this mesting shall be held at the same hour on the
next succeeding day.

Section 4.2. Substitute Aunual . If the annual
neeting of the Unit Ownera is not heid as provided in Section
4.1, any busziness, including the elestion of pirvectors, which
night properly have boen acted upen &t that meeting may be acted
upon at any subsequent Unit Owners meeting held pursuant to thesa
Bylaws or to & court order reguiring a substitute annual meeting.

Sectjon 4.3 Spacial Meetings., Speclal umeetings of the Unit
Owners may be called at any time by the president, gecretarxy, any
two or wmore Directorxs or upon written reguest of the Unit Owmers
wno are entitled to Vote one-fourth {1/4) of all of the Votes in
the Association.

gection 4.4 tice of Heetinas. written notice of each
meeting of the Unit Qwners shall be given by, or at the direction
of, the secretary or perion authorized te call the meeting, by
mailing a copy of such notice, postage prepaid, not leas than
seven (7) days nox more than sixty (60} days, unless otherwise
stated in the Declaration, before such nesting to each Unit Owner
entitied to vote thersat, addressed to the Unlt Owner's address
1ast appearing on the baoks of the Association, or supplied by
such Unlt Owner to the Association Ffor the purpose of notice.
guch notice shall specify the place, day and hour of the meeting,
and, in the case of a special neeting, the purpose of the
meeting. Proof of such mailings shall be given by the affidavit
af the person giving the notice, HNotice of meeting may be walved
before or after Deetings by yote of the Unit Ownexs of the
Assoclation.

section 4.5 Ougrum. The presencs at the naeting of Unit
owners entitled to ecast, or of proxies entitled to cast,
ane~tenth {1/10) of the Votes in the Association shall congtitute
a guorum for any action except as otherwisa provided in tha
condominium Instruments. 1f, however, such guorum zhall not be
preseht ox represented at any reeting, the unit oOwners entitled
to vote thereat shall have power to adjourn the meeting from time
: to time, without motice other than anhouncement at the reeting,
. — until & quorum as aforesaid shall be pragent or be represented.

. The joinder of a Unit Owner in the action of a meeting by signing
and conenrring in the winutes <thersof shall conatitute the
presence of such Unit Owner for the purpose nf determining a
gueruz. The Vota of the Ounaérs of a Condominium Unit owned by
more than one person or by a corporation or other entity shail e
cast by the person named in a certificate signed by 21l of the
owners of the Condominium Unit and riled with the secretary of
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the hseociation. If such certificate is not on fila, the Voie of
guch Unit Owners shall not be considered in datermining the
requirement for a guorum nor for any other purpose.

gection 4.6 Proxies. At all mestings of Unit Owners, each
Dnit Owner may vote in person or by proxy. All proxies shall be
in writing and filed with the gecretary. Every proxy shall be
ravecable and shall automatically cesse upon conveyance by the
tnit Owner of his Condominium Unit.

section 4.7 Order. The opder of business at annual Unit
Ownars* meetings, and, as far as practical at all other Unit
owners! meetings, shall ba:

&. ©aliing of the roll and certifying of proxies.
b proof of notice of meeting or waiver of notice.
c. Reading and disposal of any unapproved minutes.
d. Unfinished business.

- Hew business.

£.  Adjourmment.

gection 4.8 Condust of Meetings. The President shalil
preside over all Unit Owners neetings. The Secretary shall keep
a minute book with all resoluotions adopted by the Unit Owners,
wminutes of all meetings, and all written consents to actions
taken without a meeting. Robert's Rules of Order {latest
edition) shall govern the conduct of the meeting.

Sgation 4.9 Adiournments. Any mesting of the Unit Owners,
vhether or not & quorum is present, may be adjourned by a
Majority of the Votes at the meeting to reconvene at a apacific
time and place. It shall not be necessary to give any notice of
the reconvened meeting or of the business to be transacted, if
the time and piace of the reconvened meeting are amounced at the
meoting which was adjourned. Any business may be transacted
which gould have been transacted at the mneeting which was
adiournes, if a guorum is at the reconvened meeting.

Section 4.10 Action of Unit Owners Without a Meeting. Any
action which may be taken at a meeting of the Unit Cwners may be
teken without a meeting if a written consent setting forth the
action authorized, is signed by ail of the Unit CGwners. The
censent shall be filed in the minute book or othexr appropriate
records by the Secretary. It shall then have the same effect as
a unanimous Vote of the Unit Owners at ‘a special meating called
for the purpose of censidering the action authorized.

Segtion 4.1l Yote Reauired for Action. Except as otherwise

provided by the Act, the Nonprofit Corpoxation Ack, in the
Condominium Instruments or herein, the act of a Majority of the
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Unit Cwners at a meating at which a quorum wWas present shzll be
the act of the Unit Owners.

ARTICLE ¥
BOARD OF DIRECTORS

saction 5.1 owers. The business and affairs of
the Association shall be managed by the Board of Directors. The
peard shall have all powers of tha association that are not
required by law, the Condopinium Instruments, the Articles of
Insorporation or thase Bylaws te be exerciged by the Unit Owners.
The powers of the Agsoclation include those set forth in sectiocn
553~18 of the North Carclina Honprofit Corperation Act.

gection 5.2 Qualifjcations. Each Divector wust be & Unit
ouney, except those appointed by Declarant during the Declarant
Control Period,

section 5.3 Yominations. Subject to Section 5.%.1 hereof,
nomination for election to the Board of Directors shall be made
by a nominating committee which shall cornsist of three (3) Unit
Ouners appointed by the president. The nominating committee may
nominate any number of gualified individuals, but no lessg than
the number of Directors to be elected. Separate nominations
shall be made for each seat on the poard for which a Director is
to be elected. The rnominations and the names of those on the
nominating committee shall be included with the notice of the

neoting., Nominations shall alse ke allowed from the fleor at the
neating.

section 5.4 Election. Subject to Section 5.5.1 hareof,
election to the Board of Directors shall be by writtem ballot.
at such election the Unit Ownexs or their proxies may cast, in
respect to each vacancy, &5 many Votes as they are entitled to
exercise under the provisions of the peclaration., The Unit Ouwner
or Ownere receiving the largest numbey of Votus shall be elected.
cusulative voting shall not be permitted.

gection 5,5 Humber and Term of Office.

5.5.1 puring the Declarant Contral Pariod, the
Board shall consist of three (3) Directors appointed by the

Declarant. Each such Director shall serve at the pleasure of the

peclarant; provided, however, not later &han sixty (60) davs
after conveyance of twenty-five percent (25%) of the Units to
Unit Owners other than the peclarant, at least one member of the
poard shall be elected by Unit Owners other than the Declarant.
The election of such member to the Board shall wean that Unit
Owners other than the Declarant shall have elected not less than
thirty-three percent (33%) of the members of the Doard and

Liyaey

thersfore, by vixtue of such glection, there shall be compliance
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with Saction 47C~3-103{e} of the Act until expiration of the
Deciarant Coatrel Pexicd.

5.5.2 Aftar the axpiration of the Declarant Control
pariod, the Board shall consist of five (5) Directors with each
having & threa (3} yoar term of office. The birectors shall be
divided into three (2} classes with the tTerms of one clase
expiring each year. The first class shall have one {1) Director,
and the second and third classes shall have two (2) Directors
each. Directors replacing thiose appointed ky Declaxant shall be
slected upon the expiration of the Beclarant Contrel Parisd, but
in no event more than ninety (90) days after the expiration
thereo®, If the next annual meeting occurs within that time
period, the election shall he held at the annwal meeting, If
not, a cpecial meeting may be called by any Unit Owner for such
purpose. In either case, Sectlon 5.3 ehall govern nominations.
The term of the Director in the First class shall expire at the
next annual pesting, the terms of the Directors in the second
class shall expire at the second annual meeting thereaftex, and
the terms of the Dirsctore in the third class shall expire at the
third annual meeting thereafter. Each Director shall serve until
nis term expires and his Buccessor has been elected and
qualified, subject to removal, disqualification ox resignation.

Sectfen 5.6 Removal. Any birector may be removed from
office with or without cause by a Vota of at least sixty-seven
percent. (67%) of the Unit Owners at any meeting -of the
Association at which a guorum is present. Removal actlon may be
taken ot any annual or special meeting with respect to which
notice of such purpose has been glven, A removed Dirsctora®

successor way be elected at the =same maeting to serve the
unexpired term.

gectien 5.7 Yacancies. A vacaney occurring on the Beard of
Directors may be filled by a Majority of the Directors remaining
in office though lsgs than a guorum of the Board of Directors.
The Director so elected by the Board shall serve until the next
annual meeting, at which time a Director shall be slected by the
tnit Guners for the remalning term, if any. .

section 5,8 ar. Lirectors shall not receive
compensation for their services as Directors. A Director may
serve the Association in  another capacity anrd xeceive
compensation, if disclosed to the Board in advance in writing.

gtion 5.9 Committees of the Board of Direckors. The
Board may designate from among its members an executive committee
and onhe or more other committees, each consisting of at least twe
{2} Directors. ERach committee shall have the authority set forth
in the raesolution establishing the committee.
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