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“RESTATED ==
L . &
' ZDECLARATION 5 2
RS <3
" OF: COVENANTS, ; -
CONDITIONS AND RESTRICTIONS - -
OF S 3
. . B
WIMBLEDON
THIS ODECLARATION, made this Jlst day of January, 1986 by
Harlon Properties, a lorth Carolina Gencral Partnership,
hereilnatter called "Declarant™, with the principal office in
Raleigh, Wake County, North Carolina.
AITNESSETH:

WHEREAS, that certain Declaraticn of Covenants, Conditions

and Restrictlions of Wimbledon dated October 24, 1905 w

r

o
n
W

in Book 3603, Page 17%, Wake County Registry, by the Declaran

November 21, 1985; and

WHEREAS, Declaranc desires to amend that Declavation in

various respects to comply with Federal National Mortgage
Assoclatlion reguiremencs; and
WHEREAS, In order to make the desired amendments to the

Declarat

Cond

[al)

on of Covenant

rn

rions and Restrictions o

i

.

Wimbledon recorded in B8ook 3602, Page 179, Wake County Registry,

a

)

(o4

el

d

n

the Declarant and all the other owners of the real property shown

on that map recorded in Book of Maps 1985, Page 1862, Office

the Register of Deeds, Waka County, North Carclina, do hereby
rescind the Declaration of Covenants, Conditiocns and Restrictions

of Wimblaedon and adopt this Restated Declaration of Covenants,

Conditions and Restrictions of Wimbledon, in order to <.eate
exclusive rasidential community tc be known as Wimbledon wit

open spaces, streets, roads, walkways, and other facilitcies

which may be shared and enjoyed by all residents of wimbledon;

WHEREAS, the various developed phases will be subject to

associations of owners of these dwelling unitvs; and,
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_WHEREAS, in order to provide a coordinatlon and continuity
ambng the various phased communities, the owpers of dwelling
unlts in those communities, and the associations “aving jurisdic-
tion over those communities, it is deemed appropriate to have an
association in which all owners in Wimbledon are members; and,

WHEREAS, Declarant desires to have certain areas of the
Development owned by this Association and benefit all owners
within the DRevelopment; and,

WHEREAS, Declarant desires that some open.3paces, streets,
roads, walkways and other facilities be owned and maintained
exclusively for the benefit of each lccal community and be
designated “COMMUNITY COMMON PROPERTIES";

WHEREAS, Declarant has deemed 1t desirable for the efficient
preservation, protecticn and enhancement of the values and ameni-
ties in Wimbledon, and to insure the residents' enjoyment of the
specific rights, privileges and easements in the Community Common
Properties and facilities, to create an organization to which
will be delegated and assigned the powers of owning, maintaining
and administering the Community Common Properties and facilities,
and administar;}; and enforcing the covenants and restrictions,
and collecting and disbursing the assessments and charges

nerainafter created; and,

he

0

WHIERELS
WOLRLAS,

nt has incorporatad under the laws of

£ 1ncor porated undear C

[

State of North Carolina, as a nan-profit corporation, Wimbledon
Homeownar's hssoclation, Inc., for the purpose of exercising the

functions aforesaid within the community xnown as Wimbladon.

NOW THEREFORE, the Declarant declares that the real property
described in Article II, and such addit.ons thereto, and annexa-
tion thereto, as may hereafter be made pursu=nt to Article II
hereof, is and_shall be held, transferred, sold, conveyed and
occupied subject to the covenants, conditions, restricticns,
easements, charges and liens (sometimes referred to as “covenants

and restrictions®) hereinafter set forth.
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DEFINITIONS

The following words when used in this

Section 1.
or any Supplemental Declarat’on or amendment hereto

shall have the following

Declaration
{unless the context shall prohibit)
vefer to all properties

meanings;
mean and

Book of Maps

Wimbledon shall
1985, Page 1862,

North Carolina.

(a)
shown on that map rtrecorded in
Office of the Register of Deeds, Wake County,
(b) - "Corporation” shall mean and refer to Wimbledon
Homeowner's Association, Inc., its successors and assigns}

to this

(c) *“Declaration® shall mean and refer
Conditions and Restrictions appli-

Declaratlion of Covenants,
and amendments thereto which are

cable to the Properties,
£ Deeds, Wake County,

recorded in the Office of the Register of

North Carolina.
“ shall mean and refer to that certaln
I

(d) “Properties

property described Iln thisg Declarat:ion in A '

rcicle

real
Section 1.

(e;_N“Communicy Common Properties” shall mean and refer
improvements and other properties heretofore or

to all land,

nereafter owned by the Corporation.
shall mean and refer to

any struc-

- (f) ™Living Un:ic™
ture, or part of a structure designed and builc for occupancy
as a single family residence and shall include single family
residences, condominium units, townhouses, villas, and any
other single family dwelling unit located on the Properties,

including attached or detached units.
"Owner” subjec:

(n) “Member® shall mean and refer to an
to assessment as provided in tiis Caclaration.
record owner,

*oOwner® shall mean and refer to the

(1)
whether one or more persons or entities, of a fee simple
is a part
put excluding those

the

rn

title to any Lot, Living Unlt which o
including contract sellers,

Properties,
having such interest merely as security for the performance

of an obligation.
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(j) “Declarant” shall mean and refer to Harlon

v

Properties, its successors and assigns, if such successors or
assigns should acquire more than one undeveloped Lot or
/vLivtng Unit location for the purpose of development. The
dgye;opment of a Let or Living Unit site shall mean and refer
to the construction of a residence therzon, including a con-
dominium unit.

(k) "Lot® shall mean and refer to any numbered or let-
tered plot of land shown on any plot recorded in the Office
of the Register of Deeds, Wake County, North Carolina, which
is made subject to this Declaration ag it may be amended, but
shall not include any Lot so excluded on any recorded map or
Community Common Properties.

(1) "Access Area” shall mean and refer toc the areas
designated as such on the various maps of Wimbledon.

{m) “General Plan of Development” shall mean and refer

to the general plan on display in the sales pavilion.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

ADDITIONS THERETO

Section 1. Existing Property. The real property which

o

nereby 1s, and shall be, held, transferred, sold, conveyed, and

occupied subject to this Declaration is located in Wake County,

North Carolina, and 1s more particularly described in Article I,
Section-l.(a) hereof.

Section 2. Mergers. Upon a merger or consolidation of the

Corporation with ancother organization as provided by its By-Laws,
its properties, rights and obligations may be transferred to
another surviving or consclidatec Yomeowner's corporaticn or,
alternatively, the properties, rights and obligations of another
homeowner's corporation may, by operation of law, be added to the
properties, rights and obligations of this Corporation as a sur-
viving corporation pursuant to a merger. The surviving or con-

solidated homeowner's corporation may administer the covenants
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and restrictions established by this Declaration within the
FProperties, together with thé covenants and restrictions
established upon any other properties as one scheme. No such
merger or censolidation, however, shall effect any revocation,

change or addition to the covenants established by this

Declaration within the Properties except as hereinafter provided.

ARICLE III
MEMBERSHIP

Section 1. Those Entitled L2 Menbership. Every person or

entity whe is a record Owner of a fee or undivided interest in
any Lot, or Living Unit which is subject by this Declaration to
assessment by the Corporation, including contract sellers, shall
be a member of the Corporation. The foregoing is not intended to
include persons or entities who hold an interest merely as
security for the performance of an obligation. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot, cr Living Unit which is subject to assessment by the
Corporation. Ownership of such Unit shall be the sole gualifica-

tlon for membership.

ARTICLE IV
VOTING RIGHTS

Section 1. Classes of Voting Membershin. The Corporation

shall have two classes of voting membership:

Class ~. Claess k members shall be all those Owners
as defined in ARTICLE III with the exception of the
Decl;rant (as defined in this Declaraction). Class &
mempers shell be entitled to one vote for each Lot or
Living Unit in which they hold the interest reguired for
membership by ARTICLE III. When more than one person

holds such interest in any Lot, or Living Unit, all such

persons shall be members, and the vote for such Lot or

-t
Yoo
<
o
po}

[le}
[}
o
b
ot
1]

nall be exercised zs the majority of such

persons among themselves determine. At any meeting of

the members, a represeitation by any of such persons
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that a majority of such persons have agreed as to the
vote for such Lot aor Living Unit shall be conclusive
unless anothe. of such persons contests such reprasen-—
tation at sucn meeeting prior to the casting of such
vote.

Class The Class B member{s) shall be zhe

'(U

Declaranct {(as defined in the Declaraciocn). The Class 8
member(s) shall be entitled to three (3) votes for each
Lot and Living Unit owned. The Class B membership shall
cease and be converted to Class A membership on the hap-
pening of either of the following events, whichever
occurs earlier:
la) when the total votes outstanding in Class

A membership equals the total votes outstanding in
Class B. membership.

(b} five years following the conveyance of //E
the first living unit to an owner.

Section 2. Membership Sub-Classes. The Board of Directors

cf the COEEpratién shall have authority to, and is hereby
authorized, at its discretion to create membership sub-
classes of thodse who are Class A members and to designate
and to delineate sub-membership areas within zhe Development,
each such sub-membership classification and agea delineation
shall consist of Owners of like or similar type dwelling
units, such as, Owners of all townhouses or a particular
group of townhouses, Owners of all condominium units or a
particular group of condominium units and so forth for each
type of dwelling unit.

Section 3. Purpose of Sub-Classes. Sub-classes of Class A

membership may be cesignated by the Board of Directors for the
purpose of establishing special assessment districts among simi-
lar class members because of a need, or obligation of any such
designated membership sub-classificatlion to pay assessments

which may differ from those required cf other sub-classifications

based on the obligation upon the Corporation to provide dif-
C
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fering degrees of care and maintenance to the several sub-

classification membership areas,

ARTICLE V

s Ve 1

PROPERTY RIGHTS IN THE COMMUNITY COMMON PROPERTIES

[N

Section 1. Owners' Easements of Enjoyment. Every member
shall have a right and easement of enjoyment in and to the

Community Comman Properties, togetner with and including the

right of access, ingress and egress, both pedestrian and vehicu-

lar, on and over the drives, walkways and parking areas of the

Community Common Properties, all of which shall be appurtenant to

and shéll pass with the title to every Lot, and Living Unit and
subject to the following provisions:
ta) the right of the Corporation to charge rzasonable

admission and other fees for the use of any recreational or

other facility situated upan the Community Comman Properties;

{(b) the right of the Corporation to suspend the voting

rights and right to use the recreational or other Community
Common Properties facilities by an Owner for any period
duging which any assessment against his Lot, or Living Unit
remains uHE;id; and for a period not to exceed §0 days for
any infraction of its published rules and regulations;

(c) the right of the Corporation to dedicate, sell or

transfer all or any part of the Communicy Common Properties

to any public agency, authority, ar utility for such pur-

poses, and subject to such condicicns ag may be agreed by the

members. WNo such dedication, sale or transfer shall be

effective unless it has baen approved by sixty-seven (67%)
percent of each class of members and an instrument properly
exgcuted by thé Corporation has been recorded. On such

instru..ent the Secretary of the Corporation shall certify

that sixty-seven (67%) percent of each class of members have

approved the dedication, sale or transfer and that cer-
tificate shall be conclusive as to any grantee aor its

assigns; provided, however, conveyances for general utility
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Furposes as specified herein may be made without consent of
the members;

(d)  the right of the Corporation to limit the number of
guests of members;

(el the right of the Corporation, in accordance with
its Articles and By-Laws, to barrow money for the purpose of
lmproving the Community Common Properties and facilities and
in ald thereof to mortgage said properties, and the rights of
such mortgages in said Properties shall be sﬁbordinate ta
the rights of the Members hereunder;

{£)  the right of the individual members to use of
parking spaces as may be provideg by the Board of Directors;

‘ (g) the right of the Corporation in accordance with its
Articles of Incorporation or By-Laws to impose rules and
regulations for the use and enjoyment of the Community Common
Properties and improvements thereon, which rules and regula-
tlons may furtcher restrict the usec of the Community Common

Properties.

Section 2. Delegation of Use. any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment to the
Community Commcn Properties and facilities to the members of hisg
family, his tenants, or contracrc purchasers who reside on che

property,

Section 3. Titlae Lo the Community Common Properties. The
Declarant hereby covenants for itself, its successors and
assigns, that it will convey fee simple title to the Community
Common Properties to the Corporation, free and clear of all
financial encumbrances and liens, prior tc the conveyance of the

first Lot, except encumbrances for utility service, access, storm

drainage and other similar service or utility casements.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creatian of the Lien and Personal Obligation of

Assessméﬁts. The Declarant, for each Lot, and Living Unit owned
42385s5mencts .
within the Properties, hereby covenants, and each Owner of any

-8~
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"Lot, and Living Unit by acceptance of a deed therefore, whether

it

or not it shall be so expressed in such deed, is deemed to cave-
o e i . .

nant and agree to pay to the Corporation; (l) annual assessments

or charges, and (2) special assessments for extraordinary main-
tenance and capital improvements, and (3) to the appropriate
governmental taxing authority, a pro rata share of assessments
against the Community Common Properties and for improvement and
maintenance of public roads Lf the Corporation shall default in
payment thereof, all as hereinafter provided. The annual and
speclal assessments, together with interaest and costs, and
reasonable attorney's fees for collection, shall be a charge on
the land and shall be a continuing lien upon the property against
which each such aséessment is made. Each such assessment,
together with interest, costs and reasonable attorney{s fees,
shall alsc be the personal obligation of the perscn who was the
Owner of such property at the time when the assessment fell due.
The personal obligation for the delinquent assessments shall not
pass to his successors in title unless expressly assumed by them.

The Corporﬁf}on shall also have the authority, through the
Board of Directors to establish, fix and levy a special
assessment on any Lot, and Living Uni:t to secure the liability of
the Owner thereof to the Corporation arising from breach by such
Owner of any of the provisicns of this Declaration which breach
shall require the expenditure of time and money or both, by the
Corporation for repair or remedy.

Each Owner covenants for himself, his heirs, successors and
assigns, to pay each assessment levied by the Corporation on the
parcel described in such conveyance to him within ten (10) days
after receipt of an invoice for the same, and further covenants
that Iif said charge shall not be paid within thirty (30) days
from the date that said invoice is deposited, postage prepaid in
the United States mails, in an envelope addressed to such Owner
at the address of the parcel or to such other address as said
Owner shall have designated, the amount of such charge shall
become a liep upon

toat, IR RN

such lien unﬁil fully paid.

I

said Owner's parcel and shall continue to be
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Section 2. Purpose of ASsessments. The assessments levied

\

by the Corporaiion shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents of the

L

Properties and in particular for the acquisition, improvement
o o

and maintenance of properties, services and facilities, and for
T . .
the use and enjoyment of the Community Common Properties,
including but not limited Lo, the cost of repairs, replacements
and additions, the cost of labor, equipment, materials, manage-
ment and supervision, the payment of taxes and public

assessments assessed against the Community Common Properties, the
procurement and maintenance of insurance in accordance with the
By-Laws, the employment of counsel, accountants and other pro=

fessionals for the Corporation when necessary, and such other

needs as may arise.

Section 3. Special Assessments for Capital Improvements. In
addicion to the annual assessments authorized above, the
Corporation may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of

defraying, in whole or in part, the cost of -any construction,

reconstruction, restoration, repair or replacement of a capital
improvement upon the Community Common Properties, aor any extraor-

dinary maintenance of any property tor which the Corporatiaon is

o

responsible, provided that any such assessmenc shall have the

P R

assent of sixty-seven (67%) percent of the votes of each class of
members who are voting in person or by proxy at a meeting duly

called for this purpose.

Section 4. Notice and Quorum for Any Action Authorized Under

Secticn 3. Written notice of any meeting called for the purpose
of taking any action authorized under this Article shall be sent
to all members not less than 30 days nor more than 60 days in
advance of the meeting. At the first such meeting calleéd, the
presence of members or of proxies entitled to cast forty percent
(40%) of all the votes of each class of membership shall consti-
tute a quorum. If the required quorum is not present, another

meeting may be called subject to the same notice requirement,

e - -10-



| 50, 3802 mec 823

Aand gﬁe required guorum at the subsequent meeting shall be one-
half (1/2) of the required guorum at the preceding meeting. No
such subsequent meeting shall be held more than 60 days following
the preceding meeting.

Section 5. Uniform Rate of Assessment. Both annual and

YN

clal assessments must be fixed at a uniform rate for all Lots,
and Living Units and may be collected on a monthly basis.
However, 1if sub-classes of membership are created by the Board of
Directors such assessments shall be fixed at uniform rates for
all Lots or Units within any sub-class. Assessments may differ
between areas having different sub-classes of membership.
Assessments with respect to a sub-class of membersnip shall be
determined by the cost to the Corporation, experienced or reaso-
nably anticipated, of carrying out the purposes of assessments,
as applled to the sub-classes of memberships. Provided,

however, that the assessment for Lots, or Living Units owned by
Detlaranﬁ.which are not under a completed rocf, may be a lesser
amount as fixed by the Boérd of Directors c¢f the Corporation, but

shall not be less than twenty-five (25%) of the regular

assessments for such Lots or Units. “52
‘Section Q;L Date of Commencement of Annual issessments: Due DQ\ |
Dates. - The annual assessments provided for herein commence as to \Tl
all Lots, and Living Units on the first day of ﬁhe month /s
Al
following the conveyance of the Community Common Properp£g§3 The

first annual assessment shall be adjustad according to the number

of months remaining in the calendar year. The Board of Directors

he annual assessment agalnst each Lot,

shall fix the amount of t

and Living Unit at least thirty (30) days in advance of each

—
annual assessment period. Written notice of the annual

. -
assessment shall be sent touevery Owner subject thereto. ?ﬁg_ﬁgg
dates shall be established byrphe Board of Directors. The
é;;poration shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Corporatiocn

setting forth whether the assessments on a specified Lot, or

Living Upit have been paid. A properly executed certificate of

-11~
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the Corporation as to the status of assessments on a Lot or Unit

is binding upon the Corporation as of the date of issuance.

1 Section 7. Effect of Nonpayment of Assessments: Remedies of
the Corporation. Any asessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
highest rate then permitted by North Carolina law. The
Corporacion may bring an action at law against the Owner per-
sonally obligated to pay the same, or foreclose the lien agalinst
the property. No owner may waive or otherwise escape llability
for the assessments provided for herein by non-use of the
Community Common Properties or abandonment of his Lot or Living

Unit.

Section 8. Subordination of the Lien to Mortgages and Ad

Valorem Taxes. The lien of the assessments provided for herein

shall be subordinate to the lien of any first mortgage (or deed
of trust) and ad valorem taxes. Sale or transfer of any Lot, or
Living Unit shall not affect the assessment lien. However, the
sale or transfer of any Lot, or Living Unit pursuant zo mortgage
ot tai foraclosure or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. HNo sale or transfer
shall relieve such Lot, or Living Unit from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 9. Exempt Property. &All properties dedicated to,

and accepted by, a local public authority and all properties
owned by a charitable or non-profit organization exempt from
taxation by the laws of the State of North Carolina shall be
exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said

assessments.,

Section 10. Responsibility for Maintenance of Private
Sctreets and Driveways. The mainctenance responsibility of the

private streets and driveways as shown on the described
Properties shall rest with the Corporation, and in no case shall
the Town of Cary be responsible for falling to provide any

[ BT

-12-
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emergency or regular fire, police or other public service to the
.property and/or occupants when the failure is due to inadequate
designIOF construction, blocking of access routes, or any other
factor within the control of Declarant, the Corpecration, or

S

Owners, purs?ant to the terms and conditions hereof;
R, ) i

(a) The Corporation shall maintain the privatels:reecs
according to the same maintenance schedule as used by the
Town of Cary in maintaining its streets including, without
limitation, the repair and replacement of traffic signs, the
repainting of lane and directional markings, repaving and
shoulder maintenance.

(b) The Corporation shall establish a separate account
to be in the name of “Property Owners of Wimbledon, Street
Maintenance Account,* which account shall be funded froem the
annual assessments, managed by the Corporation as Trustee on
behalf of the Owners and shall be for the purpose of pro-
viding funds for the maintenance of the private streets and
appprtenaht facilities (such as the gatehouse and fencing).
The Corg&;acion‘shail add to thls account untlil it shall
generate sufficient income to provide for current street
maintenance and maintain itself.

(c) In the event that the Corporation becomes

reascon whatsoever loseg

insglvent s dissglvad or for anv
insoLvent s dlssaived or [or a

;1 i v ny
the ownership of the private streets, the Owners shall become
rasponsible for the maintenance of the streets and related
facilities as was the Corporation and shall appoint, Dy
majority vote, a new trustee or trustees for the street
maintanance account, which trustee (or trustees) shall manage
the account and disburse funds as necessary for street maln-
tenance. . The trustee (or trustees) may be removed at any
time by a majority vote of the Owners.

(@) In the event the street maintenance account is not
sufficient to meet street maintenance needs, the Owners shall

remain responsible for street maintenance as was the

Corporation and may, at their election as determined by

-13-
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‘““majority‘Géte, form a non-profit corporaticn and assign to it
V' the duty‘and authority to assess on a per lot basis all lots
abutting such private street, whereupon such Corporation
shall maintain such private streets in the same manner thax
‘the Corporation is empowered to do by this instrument with
the same right of lien for assessmentcs provided Zfcr nerein.
Membership In such Corporation shall be compulsory for all
Owners abutting the private street or streets to be main-
tained by the Corporation. Such Corporation shall have no
powers except those provided for in this aArticle or reasc-

nably incidental thereto.

ARTICLE VII
USE RESTRICTIONS

Section 1. Rules and Requlations. The Board of Directors of

the Corporation shall have the power to formulate, publish and
enforce reasonable rules and regulations concerning the use and
enjoyment of the Properties, the Community Common Properties and
the éommon Area. Such rules and requlation may provide for
imposition of fines or penalties for the violation thereof, or
for the viclation of any of the covenants and conditions con-

tained 1in this Declaration.

Section 2. Use of Properties. Ho porticn of the Properties

(except for the temporary offices of the Declarant and other
builders and/or model units used by Declarant and other builders
and construction materials, storage, eguipment, signs and parking
of Declarant and other builders) shall be used, excepé for resi-
dential purposes and for purposes incidental or accessory
thereto.

Section 3. Quiet Enjovment. Ho obnoxicus or offensi.e

activity shall be carvied on upon the Properties, nor shall
anything be done which may be, or may become, a nuisance or

annoyance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of any

kind shall be kept or maintained on any Lot or in any dwelling

except that dogs, cats or other household pets may be kept or

~14-
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.maintained provided that they'are not kept or maintained for coa-
mercial purposes and are controlled in accordance with applicable

governmental  ordinances.

a0 Loy e T .

ARTICLE VIII

b b Pt

Seétion 1.. Utility Easemeats. All of the Properties,
including Lots, Living Units, Community Common Properties and
Common Areas, shall be subject to such easementes for driveways,
walkways, parking areas, water lines, sanitary sewers, storm
drainage facilities, gas lines, telephone and electric power line
and other public utilities as shall be established by the
Declarant or by its predecessors in title, prior to the sub-
jecting of the Properties to this Declaration; and the
Cerporaticn shall have the power and authority to grant and
establish upon, over, under and across the Community Commacn
Properties conveyed to it, such Further easments as are requisite

for the convenient use and enjoyment of the Properties without

approval of the membership as provided in the Articles of
Incorcrporation, Article IV(e).
Section 2. Adjoining Areas. Each Owner is hereby declared

to have an easement and the same is hereby granted by the
Declarant over all adjoining parcels for the purpose of accom=~

modating any encroachment due to engineering errors, errors in

i Y oo P =
origina tion, settlement or shif

b

ing of a bulilding, or

~r

any otnher cause. There shall be valid casements for the main-
tenance of said encroachment, settlement or shifting; provided
however, that In nao event shall a valid easement for encroachment
be created in favor of an Owner if said encrocachment occurred due
to the willful misconduct of said Owner.

Section 3. Unintentional Encroachmants. In the event that

any Lot, or Living Unit shall encroach upon any Commun:ir, Common
Properties or upon any other Lot, or Living Unit for any reason
not caused by the purposeful or negligent act of the Owner, then
an easement appurtenant to such Lot or Units shall exist for the
continuance and maintenance of such encroachment upon the

b ab gy . .
Community Common Properties or other Lot or Units for so long as

PR A S| R L L . ~-189-
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such encroachment shall naturally exist; and, in the eveat that

I .

P . . !

any po;tion of the Community Common Properties shall encroach upon
any Lot, or Living Unit, then an easement shall ex.st for the
coqt%qgan;e and maintenance of such encroachment ¢f the Community
Commoq Properties onto any such Lot, or Living Unit for so long

as such encroachment shall naturally exist.

Section 4. Overhanging Roofs and Eaves. Zach Lot, and

Living Unit within the Properties and the Owner ;hereof, is
hereby declared to have an easement and the same is hereby
granted by the Declarant, over each joining Lot, and Living Unit
and/or Community Common Properties, as the case may be, for
overhanging roofs and eaves and the maintenance thereof.

Section 5. Easement for the Benefit of the Town of Cary. an

easement is hereby established for the benefit of the Town of
Cary, over all Community Common Properties for the setting,
removing and reading of water meters (which shall be separate for
each living unit), maintalining and replacing water, sewage and
drainage facilities, for police protection, fire fignting and
garbage collection and the rendering of such other services as
are appropriate and necessary for the use and enjoyment of the
Properties. In no case shall the Town of Cary be responsible

for failing to provide any emergency or regular fire, police, or

N

othn to

er public searvice
when such failure is due to the lack of access to such are; due
ta inadequate design or construction, blocking of access routes,
or any other factor within the control of the Developer, the
Corporatian, the Ownerg or occupants. All coaveyances of any
portion of the Properties shall be subjct to these limitations on

the City's or.other agency's responsibilities.

Section 6. Priority of Easements. Each ¢f the easements

hereinabove referred to shall be deemed toc be established upon
the recordation of this Declaration and shall henceforth be
deemed to be covenants running with the land for the use and
benefit of the Lots, and the Community Common Properties, as the

case may be, superior to all other encumbrances which may

[T . ~16-
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hereafter be applied against or in favor of the Properties or any

bortion thereof. '

oty

ARTICLE IX
INSURANCE
Section 1. TInsurance to be Maintained by the Corporation.

The following insurance coverage shall he maincained in full

force and effect by the corporation:

{a)

(b)

Property damage insurance at one hundred (100%) percent
of the current replacement cost of the Community Commaon
Properties, excluding those areas that are normally
excluded from coverage such as land, foundation, excava-
tion, etc. The property damage policy must protect
against loss or damage by fire and all other hazards
that are normally covered by the standard extended
coverage endorsement, and all other perils customarily
covered for similar types of projects, including those
covered by the standard "all-risk" endorsement.

Public liapility insurance covering all Community Common
Propérties and any other areas that are under the Cor-
poration's control and supervision in an amount Qf at
least $1,000,000.00 for bLodily injury and property
damage for any single occurrence. All liability
insurance shall contain cross liability endorsements to
cover liability of the owners as a group to an indivi--
dual owner.

The Corporation shall also maintain blanket fidelity
bonds for anyone who either handles or is responsible
for funds held or administered by the Corporation,
whether or not they receive - ompensation for their ser-
vices. The Corporation's bonds will name the Cor-
poration as the obligee and the fidelity bond caoverage
must at least equal the sum of three (3) months
assessments on all units in the project, plus the Cor-

poration’s reserved funds.

_17_
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* " gedrion 2. Premiums. Premiums for insurance policies
éufchased by the Corporation shall be paid by the Corporation and
chérged'ratably to Owners as an assecsment according to the

applicable provisions of this Declaraztion.

Section 3. Insurance Beneficiaries. All such insurance

policies shall be -purchased by the Corporation for the beﬁefit af
the Corporation and £he Owners.

Secticon 4., Insurance to be Maintained bv the Owners. Every
Owner shall maintain in full force and effect at all times such

insurance required by any other association of homeowners of

which it is a member.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Corporation, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditicns, covenants, reservations,
liens and charges now or hereafter imposed by the provisicns, of
this Declaration. Fallure by the Corporation or by any QOwner to
enforce any eevenang or restriction hereby contained shall in no
event be deemed a waiver of the right to do so thereafcer.

Section 2. Severability. Invalidacion cf any one of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effecet.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded,
after which time ﬁhey shall be automatically extended for suc-
cessive periods of ten (l0) years. This Declaration may be
amended during the first twenty (20) year period by an Lnstrument
signed by not less than ninety percent (90%) of the Members,
and thereafter by an instrument signed by not less than seventy-

five percent (75%t) of the Members; provided that priocr to the

~-18-
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sdld of the''first Lot, or Living Unit this Declaration may be

amended by 'the Declarant without consent of the Members.

No émendment which would change or delete any provision
hereié required by any governmeital authority shall become
effgc;ive until submitted to ard approved by that authority; pro-
vided, however, if that authority fails to approve or disapprove
such amendment within thirty (30) days after ther same has been
submmitted to it, such approval shall not be required and this
covenant shall be deemed to have been fully complied with. Any
amendmeat musts be recorded in the Office of the Register of

Deeds of Wake County, Horth Caroclina.

Section 4. Recreational Pacilitias. The plan of Wimbledon

provides for recreational amenities within the Community Common
Properties. These amenities are provided for the benefit of all
Owners, and shall be maintained, as part of the Community Common
Properties out of Assessments imposed on all Owners. Neverthe-
less, the Corporation shall have the right to form an asso-
ciation; {the Operator) which may be a corporation or aother
lawful entity,v;%d assign to it the maintenance and operation of
the recreational facilities, on a non-profit basis and upon such
terms and conditions, not inconsistent herewich, as the
Corporacion may deem reasonable and necessary. The Operator
shall maintain and operate said recreational facilitlies for the
benefit of every Gwner in gecad standing with the Corporation. It
may charge dues or membership fees sufficient to defray operating
costs and requicre that current payment be made in order for any
Owner to enjoy use of the facilities. The Operator may also per-
mit use of the facilities by non-Owners and non-residents of the
Properties, upon payment oL reqlired dues or membership fees, and
subject to priority of Owners in good standing with the Operator
and Corporation. The Operator may impose reascnable regulations
regarding the use of the facilities to insure accessibility,
safety, harmony, and preservation of the facilities.

There is reserved to the Corporation the right to revoke the

aéLignmehE provided for herein and to zssume the operation of the

P
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recreational facilities, on a membership basis, requiring special
o

éharges for the right to use the same.
v : Iy .

Section 5.

HaxmEEl

Availab:.lity of Documents. The Corporation will

have current copies of the Declaration, By-Laws, and other rules
IR L vl

concerning Wimbledon as well as the Corporation's own books,
records and financial statements available for inspeﬂ:ion‘du:ing
normal business hours by owners and by holders, insurers and
guarantors of first mortgages that are secured‘by living units in
Wimbledon.

Section 6. Riahts of Eligible Mortgage Holders. Eligible

Mortgage Holders are those holders of a first mortgage or deed of
trust on & living unit ("Eligible Mortgages™) who have reqguested
the Corporation to notify them of any proposed action that
requires the consent of a specified percentage of Eligible
Mortgage Holders. Amendments of a material nature toc this
Declaration or the By-laws of the Corporation require the appro-
val of Eligible Mortgage Holders representing at least fifty-one
(51%) percent of the holders of Eligible Mortgages. Any action
to terminate this Declaration or the legal status of the
Corporation g;; reasons other than substantial destructian or

condemnation of the Property, shall reguire the approval of

Eligible Mortgage Holders representing at least sixty-seven (67%)

uel

percent of the holders of Eligible Mortgages.

The holder, ilnsurer, or guarantor of a mortgage or deed of
trust on any living unit in Wimbledon is entitled tc timely writ-
ten notice of:

(a) Any condemnation or casualty loss that affects a

material portion of Wimbledon;

(b) Any sixty-day delinguency 1n the payment of assessments
or charges oved by the owner of any unit on which it
holds the mortgage or deed of trust.

(c) A lapse, cancellation or material modification of an
insurance policy or fidelity bond maintained by the Cor-

poration; and

Parei e v kg o [N S

e o bear e l'i‘jlli.
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(d) Any proposed action thgt requires the consent of a spe-

Taroan [N

cified percentage of Eligible Mortgage Holders.

+ To obtain this information, the martgage holder, insurer, or

guarantor sheould send a written reqguest to the Corporation,
stating both its rname and address and the unit number or address.

of the unit covercd by its mortgage or deed of trust.

Vi

-

Section 7. <Condemnation. Whenever all or any part of the
Community Common'Property shall be taken oy an enticty having the
power of condemnation or eminent domain, the award made for such
taking shall be payable to the Corporation. Unless otherwise
required by law at the time of such taking, any award made there-
fere shall be disbursed by the Corporation as hereinafter pro=-
vided. If at least sixty-seven (67%) percent of the members of
the Corporation shall decide within sixty (60) days after such
taking to replace any condemned improvements, or any part
therecf on the remaining lands which ara part of the Community
Common Properties, then the Board of Directors of the Corporation
shall arfange for such replacement, and the Corporation shall
disburse the proceeds of such award in the same manner as they
are reguired tgwdisbgrse insurance proceeds where damage or

destruction to the property is to be repai

Il

ed or reconstructed;
subject, however to the right hereby reserved to the Corporation,
which may be exercised by a majority of the votes of the members
thereof, to provide for the disbursement by the Corporation of
the remaining proceeds held by it (after payment of all costs
incident to such replacement) to the members, or any one or more
of them, in amounts disproportionate to their voting rights,
which disproportionate amount shall correspond with the dispro-
porticnate damages sustained by the members, or any cne or more
of them, as the Corporation may determine. If at least sixty=-
seven (67%) pervent of the members of the Corporation shall not
decide within sikty (60) days after such taking to replace such
improvements, or if the taking is confined to Community Common
Properties on which no improvements have been constructed, then
the Corporaticn shall disburse the proceeds of the award in the

manner hereinabove provided for the disbursement of the
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remaining proceeds of an award after payment of all costs inci-—

R ' [T .

Ve t

dent to replacement of improvements.
1 NI .- ..

sl SE e b ARTICLE XI

P e ELECTRICAL SERVICE

Declarant reserves the right to subject the Properties to a
contract with Carolina Power and Light Campany for the installa-
tion of undergrcund electric cables and/cr the installation of
street lighting, either or both of which may reduire an initlal
payment and/or a continuing monthly payment to Carolina Power

and Light Company by the Owner of each lot within the Properties.

ARTICLE XII

ARCHITECTURAL CONTROL AND INSPECTION

No site preparation or inigial construction, erection, or’
installation of any improvements, including, but not limited to,
residences,‘outbuildings, fences, walls and other structures,
shall be undertaken upon the Properties, unless the plans and
specifications therefor, showing the nature, kind, shape, height,
materials, aqé_location of the proposed improvements shall have
been submitted to Declarant and expressly approved in writling by
it. No subsequent alteration or modification of improvements
may be undeftagén on any of the Properties without pricr review
and express written approval of the Board of Directors of the
Corporation, or by an "Architectural Committee™ composed of three
(3) or more representatives appointed by the Board.

In the event that the Declarant, or the Board of Directors
or Apchitectural Committee, as the case may be, fails to approve
or disapprove the site or design of any proposed improvements
within thirty (30) days after plans and specifications therefor
have bcei submitted and received, approval of the submitted items
will be deemed granted, and the requirements of this Article will
be deemed to have been fully met; provided, however, that the
plans and specifications required to be submitted shall not be
deemed to have been received by the Declarant, Corporation, or

Architectural Committee, as the case may be, if they contain

T O A R TRCEEEIY ERE R B
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ti2 Declarant or the Board of Directors or Architectural
Committee, as the case may be, can arrive at a decision.

The Declarant shall have the right, at its election, but
N
shall not be required to, enter upon any of the Preoperties during

site preparation or construction, erection or installation of

improvements to inspect the work being undertaken, and to deter-

rt

mine that such work is being performed in conformicy with the

approved plans and specifications and ‘n & good and werkmanlike

manner, utilizing approved methods and good quality materials.

ARTICLE XITII

EXTERIOR MAINTENANCE

It shall be the duty of each Owner :o properly maintain his
Lot and all improvements constructed thereon such Lot. IF,
however, in the opinion of the Corporation, any Owner shall fail
to maintain any Lot owned by him in a manner which is reasonably

neat and orderly, or shall Ffail to ze2ep the improvement

n

(o}
ry
12
O
1)

constructad therson in a state o ir so as not to o

[&]
m

rn
t

unsightly, the Corporation in icts discretion, bv “he 27 irmative
vote of two-thirds of the members cof the Board of Directors, and
tollowing ten T10) days written notice o the Owner, may enter

upon and.make, or cause to be made, repairs to such improvements

and perform such maintenance on the Lot as the removal of trash,

cutting of grass, pruning of shrubbery, and s22ding and correc-
tion of items of erosion control. The Corporation shall have an
easement for the purpose of accomplishing the foregeing. ALY

costs incurred by the Corporation in rendering all such services,
plus a service charge of fifteen (15%) percent of such costs,
shall be added to and become a part of the assessmen: to which

such Lot is subject.

IN WITNESS WHEREOF, the undersigned, being the Declarant

. . o /= -
herein, has hereunto set its hand and seal this [ ey or

5,éoe¢/%rzf , 1386.
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CPQIN 7RO Y000

Seheral Pawcner




