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DECLARATION
oF COVENANTS, CONﬁI’E‘IONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter seot
forth by LITCHFORD ASBOCIATES, a North Carolina partnership,
hereinafter referred to as “Declarant®;

] WITNESSE T H:

WHEREAS, Declarant is the owner of certain Property in
OF near the City of Raleigh, County of Wake, State of North

Carclina, which is more particularly described as follows:

Zract );

115, acgording map entitled "Lots 3 thyy 14, 46 thru 54, ¢ 115,
Woods of North Ridge, phase X, Nouse Rivar Pownship, Wake County,
Horth Carolina: dated June 5, 1987, prepared by Thompson ana Associates
and recorded in Book of Mapg 1987, page 1080, Wake County Registry,

Tragt 2:

Being all of Lota 15 thru 45 inclusive, according to map entitled

- “Lots 15 thru 45 Hoods of Nowth Ridge, Phage I, Jeuse River Township,

Wake County, North Carolina, Quner/Davelopor: Litchfoxd Associates®,
dated June 9, 1987, pPrepared by Thompson and Asseciates ang recordad
in Dook of Haps 1987, page 1079, Wake County Regiatry,

[Bhd 22 g §Lwr.
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NOW, THERéFORE, Declarant hareby declares that all of
the properties dascribed above shall be held, sold and conveyed
subject to the follow;ng easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest
in the described propert;es or any part therof, their heirs,

successora and assigns, and shall inure to the benefit of each

. " owner thereof, .

ARTICLE X
. DEPINITIONS
Section 1; "Associatxon" shall mean and refer to
Woods of North Ridge Homeowners Association, Inc,, its suc-
cessors and assigns.

' Section 2. "Owner® shall mean and refér to tﬁa racord
owner, whether ong or more persons or entities, of a fee simplel
title to any Lot which is a part of the Proparties, including
contract sellers, but excluding:those having such intqrest .
merely as security for the performance of an obligation,

Section 3. "Properties" shall mean and refer to that
certain real property hereinbefore described; and such additio;s
thercto as may hereafter he brought within the jurisdictiongof

the Association.

Section 4. *Common Area™ shall mean all real property’

owned by the Association for the common use and enjoyment'ok‘ehé

owners, together with all water and sewer linas located on and
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_serving the properties which are located outside dedicated

’ P public casaments and city rights-of-way, except water and sewer .

- lines located on a lot which serve only that lot, The Common
v Area to be owned by the Assaciation at the time of the con-

veyance of the first lot is described as follows:

Being those certain tragts or parcels of land degignated as “Open
gpace” (0.206 acrea} and (0.431 acres) according to map entitled
wpots 1 thru 14, 46 thruw 54, & 115, Woods of Horth Ridge, Phase I
Neuge River Township, Wake County, Noxth Carolina®, dated June 5,
1987, preparad by Thampson and Associates nnd recorded in Book of .
Maps 1987, Page 1080, Wake County Registry.
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gection 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map 0f the Properties

upon which a Dwelling is to be situated, with the exception of

the Commen Area, and "Well Lot(s)."

Section 6.?“§neclarant" shall mean and refer to LITCHFORD
ASSOCIATES, its successors and assigns, if such successors or
assigns should acquire more than one undeveloped lot from the
Daclarant for the purpose of development.,

Section 7. ‘“"Hember" shall mean anad refar to every
person or entity who holds membership in the Associstion,

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment., Every

owner shall have a right and casement of enjoyment, ingress and
agréss in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the
following provisions:

(a} the right of the Association to chafga reaschable
admission and other fees for the use of any recreational
facility leased by the Association for use by the Mambers,
‘ {b} the right of the Association ta suspend the
voting rights and right to use of the recreational facil~
ities by an owner for any period during which any assess~
_ment against hig lot remains unpaidf and for a period not
to exceed 60 days for any infractxon of its published rules

and regulations;
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i {c) the right of the hssociation to dedicate or
S ’ - transfer all or any part of the Common Area to any public
agency, authority, or ueility for such purposes and subject
to such conditions as may be agreed by the members. No
ey 7 such dedication or transfer shall be effective unless an
instrument signed by two-thirds {2/3) of each class of
members agreeing to such dedication ox transfer has been ' '

recorded,

{&) the right of the Association to limit the number
‘of guest of members;
{e} the right of the Asgociation, in accordance with ’
{ts Articles and By-laws, to borrow money for the purpose
of improving the Common Area and facilities and in aid
thereof to mortgage said property, and the rights of such
mortgagee in said properties shail be subordinate to the
rights af the hoﬁeowners hereundex}
{£} the right of the Assoclation to regulate paxking
as provided in this Article.
{g) eagements as provided in Article IX heraof,
_— : _ . (h) the right of Declarant or the Association to
exchange Common Area in accordance with the provisions of e
the Raleigh K,C. City Code.

Section 2. Delegation of Use. Any owner may dele-

gate, in accordance with the By-Laws, his zight of enjoyment to
the Common Area and facilities to the members of his family, his

tenants, or contract purcﬁasera who reside on the property.
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Section 3. Title to the Common Area. The Declarant

hereby covenants for itself, its heirs and assigns, that it will
convay fee simple title to the Common Area to the Association,

free and clear of all encumbrances and liens, prior to the con-

veyance of the first lot, except utility and storm drainage

easements.

Section 4. Parking Regulations. The Association may
regulate the parking of boats, trailers and other such items on
the Cormon Area, No boats or trailers of owhers, members or
their guest shall be parked within the right of way of any

public street-in or adjacent to Woods of North Ridge.

“r s . ¢ gSection 5. TV Antennag and Dishes. No television or

- radig antennas or dishes shall be installed or permitted to

remain on any of the Properties.
: . ; ,. | ARTICLE 1T
- HﬁﬁBERSHi; BND‘VQTING RIGHTS
Section 1. Every owner of a lot which is subject to

assesgment shall be a member of the Association. Membership

shall be appurtenaﬁt to and may not be separated from ownership

of any Lot which is subject to assessment,
gaction 2. The Association shall have two classes of.

voting membership:
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Class A. Class A members shall be all Gwners with the

exception of the Declarant and shall be entitled to one
vote for each lot owned. When more than one person holds
an interest in any lot, all such persons shall be members.
The vote for such lot shall be exercised as they among
themselves determine, but in no event shall mere than one
vote be cast with respect to any lot., No fractional vote
shall be allowed.
© Elass B. The Class B member(s) shall be the Declarant
cand shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted
to Class A membership on the happening of elther of the
following events, whichever ocours..earliexr; - e
(#) when th; ;dtal votés outstandiné in Class A
membership quéézthelgy%al fétés outséaq&ing?in elasé
B membership, but provided that éhe Class B membefship
shall be reinstated if thereafter énd before the time
stated in Sub-paragraph {b) below, such additional
lands are annexed to the Properties without the assent
of Class A members on éccount of the development of
such additional lands by the Declarant, all as pro- )
vided for in Article VII, Section 2, below, or

{b} January 1, 1993,
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ARTICLE YV
R ' . COVENANT FOR HAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
- acceptance of a deed therefor, whether or not it shall be so

. expressed in such deed, is deemed to covenant and agree to pay
to the Association: (1) anpual #seesgments or charges, and (2)
special asseosments for capital improvements, such assessments
to he established and collected as hereinafter provided, fThe
annual and special assessments, fogeéher with interest, costs,
and reasonable attorney's fees, ghall ke a charge on the land
and shall be a continuing lien upon the property against which
each such assessment is made. Bach such assegsment, together
with interest, cost and reasonable attofney's fees, shall alsa
be the personal oﬁligation of the person who was the Qwner of
such proéerty at the time when the assessment fell due. The

- personal obliqation'for the delinguent assessments shall not

pass to his successors in title unless expressly assumed by

them.

Section 2. Furpose of Agsessments ~ Common Expenses,
The assessments levied by the Association shall be used exclu-

slvely to promote the recreation, health, safety, and welfare of

the residents of the Properties and in particular for the acqui-

sition, improvement ana maintenance of properties, including the

maintenance, repair and reconstruction of any private stroets on

L)
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the Property, and water and sewer lines situated outside public
styreets and public easements, any erosion control‘deviaes situated
on the Common Area required by the City of Raleigh to éomply
with its erosion and sedimentation control ordinances,’services
and facilities devoted to this purpose and related to the use
and enjoyment of the Common Area, 1ncluain§ but not limited to,
thelcost of repairs, replacements {including xeserves therefor)
and additions, the cost of labor, equipment, materials, manage-
ment and sgpervision, the payment of taxes and public assess-
ments assessed against the Common Area, the procurement and
maintenance 0f insurance in accordance with the By-Laws, the
employment of attorneys to¢ represent tﬁe Association when neces-
sary, the payment of lease payments on leases of recreational
facilities for use by the members, and such other needs as may
arise. '

section 3, Maximum Annual Assessment. Until January

1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment shall be Sixzty
and No/1¢0 bollars ($60.00) per Lot, which assessment shall be
payable monthly, guarterly, semi-annually or annually, -as deter-—
mined by the Beoard.

7 {a) Fiom and after January 1 of the year lmmediately

following the conveyance of the first Lot to an Quner, the

maximum apnual assessment may be increased effective January

1 of each year without a vote of membership by up to ten




(Page 10 of 29)

115-031687-31

booc 4064 w351

per cent {10%)} of the previous year's maximum annuval assess-

mant.

(b} From and after January ! of the year immediately

following the conveyance of the first Lot to an Cwner, the

maximum annual assessment may be increased above the in-

crease permitted in Section 3.(a} shove by a vote of the
. , ) members for the next succeeding five years and at the end

of each such period of five years, for each succeeding

perlod of five years, provided that any such charge shall

have the assent of two-thirds (2/3) of the votes of each

class of members who are voting in person or by proxy, at a

meeting duly called for this purpose, written notice of

which shall be sent to all members not less than 30 days

nor more than 60 days in advance of the meeting setting

forth the purpose of the meeting. The limitations hereof

shall not apply to any change in the maximum and basis of

‘_}. " the assessments undertaken as an indicent to a merger or

consolidation in which the Association is authorized to

,ga;ticipate;pn¢gr_ité Articles of Incorperation.

ﬁ“' ' ;" . {c} The Board of Directors may Ffix the annual as-

sessment at an amount not in excess of the maximum,

Section 4, Special A nts for Capital Improve-

ments. In addition to the annual assessments authorized above,

the Association may levy, in any assessment year, a_special

agsessment applicable to that year only for the purpose of

- dafraying, in whole or in part, the cost of any congtruction,

10 .
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reconstruction, repaiz or replacement of a capital improvement
upon the'Common Area, and in connection with exterigr mainte-
nance, including fixtures and personal property related thersto,
provided that'any such assessment shall have the assent of
two~thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose.

Section 5. Notice and Quorum for Any Action Authorized

Under Section 3 or 4, . Written notice of any meeting called for

the purpose of taking any action a&thorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than
€0 days in advance of the meeting, At the first such meeting
called, the presence of members or of proxies entitled to cast
elxty percent {60%)} of all the votes of each class of membership
ghall constitute a quorum: ‘If the required quorum is not present,
another meeting may be called subject to the same notice requxre—
ment, and the required quorum at the suhsequent meetxng shall be
ona-half {}} of the requixea quorum at the preceding meeting.

Ho such subsequant meetiqg,shallfpe held more ghanlso_éeys_l
following the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual,

and special assessments must be fixed at & uniform rate for all

Lots.  Notwithstanding any provision in this Declaration, the

. Articles of Incorporation and By-Laws to the contracy, no lot

shall be subject to the assessment until the first day of the

month fol}uwing the issuvance of a building permit for such lot

11
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-by the Ccity of Raleigh, and the assessment for lots for which

such permits have been issued but. which are not under & com-
pleted roof, may be a leaser amount as fixed by the Board of
pirectors of the Association, but shall not be less than twenty-

five percent {25%) of the regular assessments.

saction 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall

commence as to all Lots as provided in Section 6 above. The

first anpual assessment for each lot shall be adjusted according

to the number of months remaining in the calendar year. The

Board of Directors shall fix the amount of the arnual assessment-

against each Lot at least thirty (30} days in advance of each

annual assessment period. Written notice of the annual assess-

ment shall be sent to every Owner subject thereto. The due | .
dates shall be established by the Board of Directorxs.

Section B. Effect of Wonpayment of Assessments:

Remedies of the Agsociation. BAny assessment not paid within

e

thizty {30) days after the due date shall bear interest from the

due date at the rate of 8 percent per annum. The Asscclation

may bring an action at law against the Owner personally obli- ”
gated to pay the same, and/or foreclose the lien against he

property. Wo owner may waive or otherwise escape liability for

the assessments provided for herein by noﬁ~use of the Common

Area or abandonment of his Lot. : } -

Section 9. Subordination of the Lien to Mortgages

and Ad Valorem Taxes, The lien of the assessments provided for

12
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herein shall be subordinate to the tien of any first mortgage

and ad valorem taxes. Sale or transfer of any Lot shall not
affect the assessment tien. However, the sale or transfer of

any Lot pursuant to mortgage or tax foreclosure or any progeed-

Cing in 1ieu thereof, shall extinguish the lien of such assess-~
_ments as to payments which became due prior to such sale or

. transfer. Ho sale or transfer shall relieve guch Lot from .

1iability for any assessments thereafter becoming due or from
the lien thereof.
Section 10. Exempt Property. All properties dedi-
catgd to, and accepted by, a local public authority, all prop- i

erties owned by a charitable ox nonprofit oxganlzation exempt

from taxation by the laws of the State of Horth carclina, and
nwell lots" shall be exempt from the assessments created herein.
H;wever, no land or improvements devoted to dwelling use shall
be exempt from said assessments. .

section 11. Resgonsibilitx fox Majntenance of Private

Streets and Driveways. The maintenance responsibility of any

private streets and driveways as shown on the aforesaid recorded

map shall rest with the Association pursuant to the provisions

of the Raleigh city Code Sectlon 10-3074, which gection provides .
gubstantially in part that in no case shall the city of Raleigh

be responsible for falling to provide any emergehcy or regular

flxe,‘palice, or other public service to the property and/ox

13
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occupante when the failure is due to inadequate design or con-
struction, blocking of acress routes, or any other factor within
the control of the developer, the Association, or cccupants,

Section 12. Working Capital., 1In order to insure

that the Associatlion will have sufficlient monies available to
meet operational needs during the initial months of its existence,
the Assoclatlon has established a Working Capital Fund. At the
time of the closing of the first sale of each Lot upon which a

dwelling is situated, the purchaser thereof shall pay into such

- Fund an amount equal to two-twelfths (2/12ths) of the current

annual assessment established by the Assoclation, Ho such
payments made into the Working Capital Fund shall be considered
advance or current payment of reqular asseasments. All monies
paid into-gha Workiqg Capital Fund shall be held and adminis-
tered by the Association in accordance with the terms of this
Declaration and. the By-Laws.
ARTICLE V
ARCHITECTURAL CONTROL
Nn building, fence, signs, wall, storage buildings or.

other structure shall be commenced, erected or maintained upon

T the Propettxes, nor shall any exterior additxon to or change or

alteration therein be made until the plans and specifications

.‘showing the nature, kind, shape, hexght, materials, and location

of the same shall have been submxtted to and approved in writing
as to harmony of external design and lacation in relation to

surrounding structures and topography by the Board of Directors

14
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of the Association, or by an architectural committee composéd of
three (3} or more representatives appointed by the Board. In
the event said Board, or its designated committee, fails to
approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted
to it, epproval will not be required and this Article will be
deemed to have been fully complied with. .
ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation of additional property, except
as provided in Section 2 of this Article VII, shall redquire the
agsent of two-thirds (zlahrof the Class A ﬁembership and two-~

thirds (2/3) of the Class B membership, if any, at a meeting

duly called-for this purpose, written notice of which shall be

sent to all members not less than 30 days nor more than 60 days
;n adyance of the meeting setting forth the purpose of the
meeting.‘ The presence of members or of proxies entitled to cast
sixty. percent (60%) of the votes of each class of membership
shall cgonstitute a quorum. If the reqguired quorum is not forth-
caming at any meeting, another meeting may- ba called subject to
the notice regquirement set forth ahove and the required quorum
at such subseguent meating shall be one-half of the requ;red

quorum of the preceding meetxng. No such subsequent meeting

shall bhe held more than 60 days followinq the preceding meeting.

- In the event that two-thirds (2/3) of the Class A membership or

two-thirds {2/3) of the Class B membership are not present in

1s
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per;on or' by proxy, members not present may given their written
assent tp the action taken thereat.

Section 2. If within seven years of the date of

. incorporation of this Association, the Declarant or other devel-

op;r appro?ed by Declarant should develop additional land within

' the boundaries shown on the genexal plan of WOODS OF NORT'H RIDGE
herstofore submitted to the Federal Housing Administration, or
the Veterans Administration, and the plan approved by the City

" of Raleigh on April 7, 1987, or subseguently submitted and
approved for addition to the general plan, such land may be
#nnexed by the Declarant without the consent of members provided
that the Federal Housing Administration, the Veterans Adminis-
tration and the City of Raleigh determine that the annexatlon is
in accord with the general plan heretofore approved, or subsequently
approved, by them, )

Section 3. Annexation or Phaszed Davelopmené shall be

subject to the following additional conditionss:

{a) Land ﬁot originally included in the general plan
approved by .the City of Raleigh may not be -subsequently
annexed 1f such new land is not contingeous to land pre-
viously approved, does not include at least 5 acres in area
and has not received approval from the City of Raleigh.

(b} iand included in the general plan approved by the
City of Raleigh may be developed in phases provided that:

(i} The entire plan !excludingllands not origi-

nally included in the general plan), including phase'

16
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linas, receives approval of the City before any phage

of the developnent beging;

(1i} The number of dwalling units in the developed
phases conforms to_the density requirements fop the
zoning digtrict. i which the lapa is situated;

~{4i4) fhe amount of open space land eonveyed to
the Association and the expenditures for regquired gsyp-
division improvements in each phase bear a reasonable

Pro rata share to the entire development baged on the

number of dwelling units,

{¢} The Tecording in the Wake County Register of
Deed's office of 3 map depicting the area to be annexed or
phased, signeg by the Clerk of the City of Raleigh, shall
signify compliance with this Sectign ﬁ.

(d} Land not inciuded in the ériginal general plan,
but subsequently approved for addition tharato shall Le
governad by the Ph;ae requirements set out in this Section
3,

ARTICLE VIX
EXTERIOR MAINTENANCE

Section 1. Lota. The Association shall have no
cbligation or respensibility for any maintenance of Lots, or any
dwellingsrlncated thereon, such being the obligation ang respon-
8ibility of the Owner.

Section 2. Haintenance by Owner,
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or made by an Owner, and such maintenance or repair has not
commenced within sixty (60) days, or if commenced, is not come
pleted within a reasonable time thereafter, the Assoclation may,
upon thirty {30) days written notice to such ownex, make or
complete such maintenance or repairs, and the cost thereaf shall
be an additional assessment applicable only to such Lot and
owner, and shall be payable as determined by the Board of Directoras.

! ARTICLE VIII

USE RESTRICTIONS

Section I, Rules and Regulations, Thea Board of

Directors of the Assoclation shall have the power to formulate,
publish, amend and enforce reasonable rules and regulations
concerning‘the use and enjoyment of the front yard space of each
lot and the Common n;eas. such rules and regulations may pro-
vide for impesition of fines or penalties for the violﬁtion‘
_thereof, or for the violation of any of the covenants and con-
ditions contained in this Declaration:

Section 2, Use of Propexties, Mo portion of the

Properting (except for temporary office andloi model homes used
by Declarant or its delegate} shall be used except for resi-
dential, recreational and street purposes and for purposes’

incidental or accassory thereto,

J

. _Section 3. Quiet Enjoyment, MNo obnoxious or offen-
siva activity ghall be carried on upon the Properties, nor shall

_anything be done which may be or may become a nuisance or an-

noyahce to the neighborhbodf

i Ay
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Section 4. MAnimals. WNo animals, livestock or poultry

of any kind shall be kept or maintained on any Lot or in any
dwelling except that dogs, cats or other household petg may be
kept or maintained provided that they are not kept or maintained
for commerclal purposes.

Section 5. Dwelling Specifications. Except with
prior written approval of The Architectural Committeej (#) No
dwelling shall be constructed or permitted to remain on any lot
having an area of the main structure, exclusive of open or
scraened porches, carports, garages and decks, of less than 1175
square feet for a one-story dwelling nor less than 1200 square
fect for a dwelling of more than one-story.

Section 6. Puilding Sethacks. The location of dwellings

on YLots shall be governa@ by the applicable provisicns of the
Raleigh City Code. Declarant may walve any deviation from the
requirements of the Raleigh City Code, provided such waiver has
received the approval of the Ci;y of Raleigh, and is recorded in
the Wake County Registry.

Segtion 7. Screening. All garbage containers, utility

meters and any dumpsters shall bhe permanently screened from view

from all street rights-of-way.
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a0 . ' ARTICLE IX
S ' . EASEMENTS
) All of the Properties, including Lots and Common
Areas, shall be subject to such easements for driveways, walk-~
. ] ) ' ways, parking areas, water lines, sanitary sewers, storm drain- .
éx.l ' o o ége f#cilities, gas lines, telephone and electric power line and
_.' ) . other public utilities as shall be establmhed by the Declarant

: or by his predecessors in title, prior to the subjecting of the
.Properties to this Declaration) and the Association shall have

the power and authority to grant and establish upon, over, undex
and across the Common Areas conveyed to it, subject furthex
easements as are requisite for the convenient use and enjoyment

of thé Properties,
) _An easement Ls hereby established over the common

areas and facilities for the benefit of applicable governmental
agencies, public utility éompanies and public service agencies

as necessary for setting, removing and reading of meters, replacing
and maintaining water, sewer and drainage facilities, electrical,
telephone, gas and cable antenna lxnes, fire fighting, garbage

collection, postal delivery, emergency and rescue activities and

taw enforcement activities..

aAll Lots shall be subject to a perpetual access ease-

ment: {i)-in favor of all adjoining lots along the common
property line if necessary to provide access of 5 feet (including
the width of the adjeining side yard) for maintenance of the

. dwelling on the adjoining lot. 'The maximum width of any such
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easement shall not exceed 5 feet, Upon completion of any such

maintenance sctivities, the owner shall restore the adjoining

lot to as near the same condition which prevailed on it before

the commencement of such maintenance as is reasonably practic-

able. Notwithstandiné the foregeing, such easement shall not

extend into or under any dwelling or other permitted structnré

located on the adjoining lot; and (ii} in favor of the Assocla-— .
tion to perform the maiptenance and repalr provided for in

Article VII, Section 2.-hereof.- - .

ARTICLE X,




