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THIS DECLARATION, made this R day of March, 1985, by THE HARLON
GROUP GOF MORTH CAROLINA, INC., hereinafter called "Declarant'", a HNorth
Carolina corporation with a principal office in Ralelgh, Wake County, North

Carolina.
WITHESSETDH

WHEREAS, Declarant 1is the owner of the real property described on
Exhibit A attached bhereto and desires to create thereon an exclusive
residential communlty to be known as Kildaire Farms Pevelopment with
permanent parks, playgrounds, open spaces, streets, roads, walkways and
other facilities for the benefit of the sald enjoyment which may be shared
and enjoyed by all residents of Kildalve Farms Development; and

WHEREAS, Kildaire Farms Development will be developed in stages or
phases containing townhouses, condominiumg, single family dwellings, and
multi-family dwellinga; and,

WHEREAS, the various developed phases also will be subject to
associations of owners of these dwelling units; and,

WHEREAS, in order to provide a coordination and continulty among the
various phased communities, the owners of dwelling units 1n those
comnunities, and the assoclations having Jurisdiction over thoée
communities, 1t is deemed appropriate to have an association in which all
Owners in Kildalre Farms Development are members; and

WHEREAS, Declarant deslres to have areas of the Development owned by
this Association for khe benefit of all owners within the Development; and

WHEREAS, Declarant desires that some parks, playgrounds, open spaces,
streets, roads, walkways and other facilities be owned and maintained
exclusively for the benefit of each local community and be designated
POOMMUNITY COMMON PROPERTIES" and that other such areas and facilities be

owned and maintained for the benefit of the larger community and be

designated '"COMMON AREA"; and
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WHEREAS, Declarant has deemed it desirable for the efficient
preservation, protection and enhancement of the values and amenities in
Kildaire Farms Development, and to insure the vesidents' enjoyment of the
specffic rights, privileges and easements 1n the Community Common
Properties and Common Area and facilities, to create organizations to which
should be delegated and assigned the powers of owning, maintaining and
administering the Community Common Properties and Common Area and
facilities, and administering and enforcing the covenants and restrictions,
and collecting and disbursing the assessments and charges hereinafter
created; and,

WHEREAS, Declarant has incorporated under the laws of the State of
North Carolina, as a non-profit corporation, KF Homeowners‘Association IL,
inc., for the purpose of exercising the functions aforesaid within the said
larger community known as Kildaire Farms Development.

NOW THEREFORE, the Declarant declares that the real property described
in Article IT, and aguch other parcels as may be subjected hereto, as may
hereafter be made pursuant to Article II hereof, 1s and shall be held,
transferred, scld, conveyed and occupied subject to the covenants,
conditions, restrictions, easements, charges and liens (sometimes referred

to as “covenants and restrictions") hereinafter set forth,

ARTICLE 1
DEFINITIONS
Section 1, The following words when used 1in this Declaration or

any Supplemental Declaration or amendment hereto (unless the context shall

prohibit} shall have the following meanings:

(a) "Kildaire Farms Development" (or hDevelopment") shall mean
and refer to all properties deseribed as tracta 1, 8 and 10 1in that
deed from Kildaire ¥Yarms Development Corporation to The Harlen Group
of North Carolina dated and recorded January 6, 1984 in Book 3223,

Page 143, Wake County Registry,
(b) "Corporation"” shall mean and refer to KF Homeowners

Association II, Ine., its successors and assigns,

—-2-
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(¢) "Declaration" ghall mean and refer'to this Declaration of
Covenants, Copditions and Restrictlons applicable to the Properties,
and amendments hereto as are recorded in the Office of the Register of

.Deeds, Wake County, North Carolina.

(dy "Properties" shall mean and refer to that certaln real
property described in this Declaration in Article II, Section 1, and
guch additions as may hereafter be subjected to this Declaration and
brought within the jurisdiction of the Corporation.

(e} "Common Area' shall mean and refer singularly or
collectively as applicable, to all land, improvements and other
praoperties heretofore, or hereafter, owned by, or in the possession
of, any association of owners of Properties , and the .common areas afid
facilities subject Eto control and maintenance assessment by any
condominium homeowners association of lands subject to this
Declaration as amended from time to time, in both cases including
specifically those areas 89 designated within properties that are
hereafter subjected hereto. The term shall include any 1imited common
area and facilities.

(£) "Community Common Properties" shall mean and refer to all
land, improvements gnd other properties heretofore or hereafter owned
by, or in the possession of, the Corporation.

(g} "Living Unit" shall mean and refer to any structure, or part
of & structure designed and bullt for occupancy as & single famlly
dwelling unit and shall include single family residences, condominium
units, townhouses, villas, and any other gingle family dwelling unit
located on the Properties, including attached or detached units.

(h) "Member" shall mean and refer to an iguner' subject to
asgessments as provided in this Declaratlon.

(1) "Owner shall mean and refer to the record owner, whether one
or more pergsons or entitles, of a fee simple title to any Lot or
Living Unit which is a part of the Properties, {ncluding comntract

gellers, but excluding those having such interest merely as security

for the performance of an obligation.
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(§) "Declarant” ghall mean and refer to The Harlon Group of
North Carelina, Inc., a Horth Carolina corporation, 1ts designated
gsuccessors and assigns.

(k) "ot" ghall mean and refer to any numbered or lettered plot
of land showm on any plat recorded in the Office of the Register of
Deeds, Wake County, North Carolina, which is made subject to this
Declaration as it may be amended, but shall not juclude any Lot
specifically designated as being excluded on any recorded map, oY any
Common Avea or Community Common Properties.

(1) "Access Area" shall mean and refer to the areas designated
as such on the various maps of the Kildaire Farms Development.

(m) "General Plan of Development” shall mean and. refer to the
general plan on ¢isplay in the sales pavilion and heretofore submitted
to the Town of Cary.

ARTICLE II
Property subject to this declaration
ADDITIONS THERETG

Section 1. Exlsting Property. The real property which hereby 1s,

and shall be, held, transferred, sold, conveyed, and occupled subject to
this Declaration 1s located in Wake County, North Carolins, and 1s more

particularly described as shown on Exhibit A attached hereto and

incorporated herein by reference.

Section 2, . Additions Included Withim, Additional landé within
¥Kildaire Farms Development herein may be annexed by Declarant, without the
consent of the members, within fifteen (15) years of the date of this
instrument provided that the annexatilon 1s in accord with the general plan
heretbfore approved by the Town of Cary or the Federal Housing Authoriby
and the V.A.

Section 3. Mergers. Upon a merger OT conselidation of the
Corporation with any other corporation, its properties, rights and
obligations may be transferred to the gurviving or consolidated corporation
or, alternatively, the properties, rights and obligations of another
corporation may be added to the properties, rights and obligations of this

Corporation, as a gurviving corporaticen. The surviving or consolidated

Y
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corporation may administexr the covenants and restrictlons established by
this Declaration within the Existing Property, together with any covenants
and restrictlons encumbering any other properties. Yo such merger oOr
congolidatiou, however, shall effect any revocation, change or addition to
the covenants established by this Declaration as affecting the Properties

except &s hereinaftex provided.

ARTICLE III

WEMBERSHIP
Section 1. Those Entitled to Mewbership. Membership in the

Corporatien shall be appurtenant to and may not be separated from ownership

of any Llot, or Living pnit. Ownership of such Unit shall be the sole

~

qualification for menbership,

ARTICLE IV
VOTING RIGHTS

Section 1. Class of Voting Membership. The Corporation shall have

two classes of voting membership:

Class A. Claes A member {g) shall be all Owners except Declarant.
Class A members shall be entitled to one vote for each Lot or Living
Unit owned by them., When more than one person owns any Lot, of Living
Unit, all such persons shall be members, and the vote for such Lot or
Living Unit shall be gxercised as the majority of such persons among
themselves determine. At any meeting of the members, a representation
by any of such persons that a majority of such persoms have agreed as
to the vote for such Lot or Living Unit, shall be conclusive, unless
another of such persons contests such representation at such meeting
prior to the casting of such vote.

Class B, The Class B member (s) shall be Decliarant. The Class B
member(s) shall be entitled to three (3) votes for each Lot and Living
Unit owned by it. The Class B mempership shall cease and be converted
te Class A membership on the happening of either of the follewlng
events, whichever occurs garlier:

(a) when the total votes outstanding in Class A membership
equal the total votes outstanding in Class B membership,

provided, however, that the Class B membership shall be
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reinstated 4f thereafter, and before the time stated in
sub-paragraph (b) below,‘additional lapds are subjected hereto
without the assent of Class A members pursuant to Article VII,
Section 2, below, oY

(b) on January 1, 2001.

Sectlon 2. Membership Sub-Classes. The Board of Dirsctors of the

Corporation shall have authority to, and 1s hereby authorized to, at its
discretion, éreate membership sub—classes of those who are Class A members
and to designate and to delineate sub-membership areas within the
Development. Each such sub-menbership classification and area delineation
ahall consist of Owners of 1ike or similar type dwelling umits, such as
Ouners of all townhouses or a particular group of townhouses, oT Owners of
all condominium units or & particular group of condominium units.

Section 3. Purpoges of Sub-Classes. gub-classes of Class A

nmembership may be designated by the Board of Directors for the purpese of
establishing special assessment groups consisting solely of certain Owners
to require such Owners of any such designated membership gub-classification
to pay dssessments which may differ from those required of other Owners
based upon the obligation of the Corporation to provide different types or
extents or services, oY maintenance to such Owners.

ARTICLE V¥

PROPERTY RIGHTS IN THE COMMUNITY COMMON PROPERTIES

Section I. Owners' FEasements of Enjoyment. Every Member shall

have a right and casement of enjoyment in and to the Common Area together
with, and including the right of access, ingress and egress, both
pedestrian and vehicular, nn.and over the drives, walkways and parking
areas of the Commuuity Common Properties, all of which shall be appurtenant
to and shall pass with the title to every Lot and Living Unit, subject to
the following provisions:
(a) the right of the Corporation to charge reasonable
admission and other fees for the use of any recreational or other
facility situated upon the Community Common Properties;

(b) the right of the Corporation to guspend the voting

-6
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rights and right to use the recreational or other Community Common
Properties facilities by an Owner for any perled during which any
assessment against his Lot or Living Unit remains unpaid; and for a
. period not te exceed 60 days for any infraction of its published rules
and regulations;
(¢) the right of the Corperation to dedicate, sell or

transfer all or any part of the Community Common Properties to any
public agency, authority, or utility for such purposes, and subject to
'such conditions as may be agreed hy the members. HNo such dedication,
sale of transfer shall be effective unless it has been approved by
two—thirds (2}3) of each class of members, and an Instrument
reflecting such approval has been recorded. On such Ilnstrument the
Secretary of the Corporation shall certify that two-thirds (2/3) of
each class of members have approved the dedication, sale or transfer
and such certificate shall be conclusive as to the matters set forth
therein and binding upon all Owners, their successors and assigns,
Anything above set forth notwlthstanding, however, conveyances Ffor
utility purposes as specified herein may be made without consent of

the members;

(d} the right of the Corporation to limit the number of guests
of members;

(e) the right of the Corperation, i1n accordance with 1its
Articles and By-Laws, to borrow money for the purpose of improving the
Community Common Properties and facilities, and in aid thereof to
mertgage sald property, and the rights- of a mortgagee 1in saild
Properties shall be subordinate to the rights of the Members
hereunder;

(£) the rights of the members to the use of parking spaces,
as may be provided by the Board of Directors;

(g)  the right of the Corporation in accordance with its Articles
of Incorporation and By-Laws to impose rules and regulations providing
for the use and enjoyment of the Community Common Properties, which
rules and regulations may further restrict the use of the Community

Common Properties,

-7
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(h) the rights of Ownexs of Lots, and Living Units located upon
other lands made subject herete, Lo the enjoyment and Ingress, egress
and access, to and over the Community Common Properties.

"Section 2. Title to the Community Common Properties., Declarant

hereby covenants for itself, 1ts sucCcessors and assigns, as Properties are
annexed, that 1t will convey fee gimple title to the Community Common
Propertiles within the annexed Properties to the Corporation, free and clear
of all financial encumbrances and liens, prior to the conveyance of the
first Lot to a third party but subject to utility, service, storm drainage
and other similar service or utility easements. Declarant will also convey
te Corporatlon those common areas that are parts of other portions of
¥{ldaire Farms Development as those pertions are subjected hereto until all
common areas, as shown on the plans approved by the Town of Cary, have been
conveyed to the Corperation.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSHENTS

Section 1, Creation of the Lien and Personal Obligations for
Assessments. Declarant, hereby covenants, and each Owner of any Lot or

Living Unit, by acceptance of a deed therefor, whether or not it shall be
s0 expressed in such deed, ghall be deemed to covenant, and agree to pay to
Corporation; {13 annual assessments or charges, and (2) special
agsessments for extraordinary maintenance and capital improvements, hoth as
assessed by Corporation, and (3) to the appropriate governmental taxing
authority, a pro rtata share of assessments for publlic improvement to the
Community Common Properties and public roads 1if the Corporation shall
default in payment thereof, all as hereinafter provided., The annual
special assessments due with respect to each Lot or Living Unit, together
with interest, and costs, and reasonable attorney's fees for collection,
.shail be a charge against and a continuing lien upon such Let or Living
Unit. FEach guch assessment, together with interest, costs and reasonable
attorney's fees, shall also be the personal oblligation of the person who

was the Owner of such Lot or Living Unit at the time when the assessment

wag made.

i
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Such personal obligation for the delinquent assessments shall not pass
to successors in title to such Owners unless expressly assumed by them.

The Corporation shall also have the authority, through its Board of
Direétors. to establish, fix and levy a speclal assessment against any Lot,
or Living Unit, to secure any obligation of the Owner thereof to the
Corporation, arising from breach by such Qwner of any of the provisions of
this Declaration, which breach shall require the expenditure of time and
money or both, by the Corporation for repalr or remedy.

fach Owner covenants for himself, his heirs, successors and assigns,
to pay all assessments levied by the Corporation on his Lot or Living Unit
with ten {10) days after delivery of an invoice for the same, and further
covenants that 1f said charge shall not be paid within thircy (30) days
from the date of delivery of such iInvoice, the amount of such charges,
together with interest at the legal rate until paid and all costs expeuded
by Corporation in the collection thereof including reasonable atterneys
fees, shall become a lien upon sald Owner's parcel and shall continue to be

a lien until fully pald.

Section 2. Purpose of Assessments. The assessments levied by the

Corporation shall be used exclusively to promote the recreation, health,
safety, and welfare of the residents of the Properties and in particular
for the acquisition, improvement and maintenance of properties, services
and facilities, dincluding but not 1imited to, the cost of repairs,
replacements and additions, the cost of 1labor, -equipment, materials,
management and supervision, the payment of taxes and public assegsments
assessed against thg Community Common Propertiles and the Common Area the
procurement and maintenance of insurance in accordance with the By~Laws,
the employment of counsel, accountants and other professionals for the

Corporation when necessary, and such other needs as may arilse.

Section 3, Maximum Annual Assessment, Until January 1 of the year
immediately following the conveyance of the first Lot or Living Unit to an

Owner other that Declarant, the maximum annual assessment shall be

)

ONE WORID TRIAT od nofyya - Dollars (§ VO.0d

pef Lot or Living Unit,

{a) From and after January 1 of the year jmmediately
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following the conveyance of the first Lot or Living Unit to an Owner
other than Declarant, the maximum annual assessment may be increased
without a vote of members, effective January 1 of each year, 1f such
"increase is unot more than the greater of (1) 5% of the prier annual
assesgment or (2} an Increase based soley upon the rise, if any, of
the Consumer Price Index (or such index as may succeed it published by
the Department of Labor, Washington, D.C.), for the proceding month of
July as compared with that month a year earlier,

(b} Trom and after January | of the year immediately following
the conveyance of the first Lot or Living Unit to an Owner other than
Declarant, the maximum annual assessment may be increased above the
that permitted under paragraph (a) above, by a vote of the members,
provided that any such dincreases above such maximuﬁ shall have the
assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy, at a meeting duly called for this
purpose,

(c) The Board of Directors may fix the anoual assessment at any
amount not in excess of the permitted maximum,

Section 4, Special Assessments for Capital Tmprovements. In

addition to the annual assessments authorized above, the Corporation may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraylng, in whole or inm part, the cost of any
constructlon, reconstruction, restoration, repalr or vreplacement of a
capital improvement located upon the Community Common Propertles, or Common
Area, or any extraordinary maintenance, provided EBEE any such assessment
shall have the assent of two-thirds (2/3) of the votes of each class of
members whe are voting in person or by prexy at a meeting duly called for

this purpose,

Section 5, Hotice and Quorum for Any Action Authorized Under

Section 3 and 4, Written notice of any meeting called for the purpose of

taking any action authorized under this Article shall be sent to all
members not less that 30 days nor more than 60 days In advance of the
meeting. At the first such meeting called, the presence of members or of

proxles entitled to cast forty percent (407) of all the votes of each class

-10-
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of membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirements, and the required quorum at the subsequent meeting shall be
one=half (1) of the required quorum at the preceding megting. No such
subsequent meeting shall be held more than 60 days following the preceding

meeting.

Section 6. Uniform Rate of Assesgment. Both annual and special

assessments must be fixed at a uniform rate for all Lots and Living Units,
and may be collected on a monthl}, ox lLess frequent, basis. However, 1f a
sub-classes of membership are created by the Board of Directors, as
provided hereln, suchk assessments shall be fixed and uniform rates for all
Lots or Living Units within any sub-class. Assessments may differ betweean
areas having different sub-classes of membership, Assessﬁent with respect
to a sub-class of membership shall be determined by the cost to the
Corporation, experienced or reasonably anticipated, of carrying out the
purpeses of assessments, as applled to such sub-class of wemberships,
Provided, however, that the assessment for Lots or Living Units owned by
Declarant, which are not under a completed roof, may be a lesser amount as
fixed by the Board of Directors of the Corporation, but shall not be less
than twenty-five percent {25%) of the regular assessments for such Lots or

Units.

Section 7. Date of Commencement of Annual Assessments) Due Dates,

The annual assessments provided for herein shall commence as to all Lots
and Living Units on the first day of the menth following the conveyance of
the Community Common Properties. The first amnual assessment shall be
adjusted according to the number of months remaining in the calendar year.
The Beoard of Directors shall fix the amount of the annual assessment
against each Lot and Living Unit at least thirty (30) days In advance of
.each annual assessment period, Written notice of the annual assessment
shall be sent to every Owner subject thereto., The due dates shall be
established by the Beard of Directors, The Corporation shall, upon demand,
and for a reasonable charge, furnish a certificate slgned by an officer of
the Corporation, setting forth whether the assessments on a specified Lot

er Living Unit have been paid. a property executed certificate of the

11—
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Corporation, as to the status of assessments on a Lot or Living Unit shall

be binding upon the Corporation, as of the date of Issuance.

Section 8, Effect of Nonpayment of Assessments: Remedies of the

Corgbration. Any assessment not paid within thirty (30} days after the due
date shall bear interest from the due date at the highest vate then
permitted by MNorth Carolina law. The Corporation may bring an action of
law against the Owner personally obllgated to pay the same, and/or
foreclose the lien against the subject property, No owner may walve or
otherwise escape liability for the assessments provided for herein by
non-use of the Community Common Properties or abandonment of his Lot or

Living Unie.

Section 9, Subordination of the Lien to Mortgages and Ad Valorem

Taxes, The 1ien of the assessments provided for herein shall be

subordinate to the lilen of any first mortgage (or deed of trust) and ad
valorem taxes, Sale or transfer of any Lot or Living Unit shali not affect
any ther existing dien or then due assessment. Rowever, the sale or
transfer of any Lot or Living Unit pursuant to mortgage or tax [loreclosure
or any proceeding in lieu thereof, shall extinguish the lien of such
asgessments as to payments which became due prior to such sale or transfer,
but not from liability for any assessments thereafter becoming due,

Section 10, Exempt Property. All properties dedicated to, and

accepted by, a local public authority and all properties owned by a
charitable or non-profit organizatlion exempt from taxation by the laws of
the State of North Carolina shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwelling use shall be
axempt from sald assessments,

ARTICLE VII

ADDITIOHAL PROPERTIES

Section I, Approval and Votes, Subjecting additional property to

this Declaratlon, except as provided 1in Section 2 of this Artiecle VII,-
shall require the assent of tﬁo—thirds {2/3) of the Class A membership and
two-thirds (2/3) of the Class B membership, 1f any, present in person or by
proxy at a meeting duly called for this purpose, written notice of which

shall be sent to all members not less than 30 days nor more thgn 60 days in

~12-
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advance of the meeting setting forth the purposes of the meeting. The
presence of the members or of proxies entitled to cast forty percent (40%)
of the votes of each class of membership shall constitute a guorum. If the
required quorum is not forthcoming at any meeting, another mecting may be
called subject to the notice requirement set forth above and the required
quorum shall be one-half (3} of the required quorum of the preceding
meeting. Ne such subsequent meeting shall be held more than 60 days
following the proceeding meeting. In the event that two-thirds (2/3) of
the Class A membership or two-thirds (2/3) of the Class B membership are
not present 1n persen or by proxy, members not present may give their
yritten assent to the action taken thereat.

Section 2, Declarant's Authority. If within fifteen (15} years of

the date hereof, the Declarant should desire to subject to-this Declaration
additional land within the boundaries shown on the general plan of Kildaire
Farms Planned Unit Development heretofore submitted to the Town of Cary or
the Federal Housing Administratien (F.H.A,) and the Veterans Administration
(V.A.), such land may be subjected to this Deelaration by the Declarant
without the consent of members provided that such action Is in accord with
the general plau heretefore approved by the Town of Cary or F.H.A. and
V.A.; and in dolng so, Declarant may file and record such amendments to
this Declaration as are necessary, without the comsent of any other members
in order to subject such additional lands to the terms of this Declaratioen
and the jurisdiction of the Corporatiocm.
ARTICLE VIII

USE RESTRICTIONS

Section 1, Rules and Regulations, The Board of Directors of the

Corporation shall liave the power to formulate, publish and enforce
reasonable rules and regulations concerning the use and enjoyment of the
‘Properties, the Community Common Properties and the Common Area. Such
rules and regulations may provide for Imposition of flnes or penalties for
the violation thereof, or for the vieclation of amy of the covenants and
conditions contalned in this Declaratlon.

Section 2. Use of Properties, Ne portion of the Properties,

except the Common Areas and Community Properties (except for the temporary

-13--
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office of the Declarant andfor model unlts used by Declarant and such
construction materials, storage, equipment, signs and parking of Declarant)
shall be used for other than residential purpeses and for purposes

incidental or accessory thereto.

Section 3. Quiet Enjoyment. No obnoxlous ot offensive activity

shall be carried on upon the Properties, nor shall anything be done which
may be, or may become, a nulsance Or anncyance to the neighborhoad.

Section 4. Animals No animals, livestock or poultry of any kind

shall be kept or maintained on any Lot or in any dwelling except that dogs,
cats or other household pets may be kept and maintained provided that they
are not Kkept or malntained for commercial purposes and are controlled 1in
accordance with applicable governmental ordinances.
ARTICLE IX
FASEMENTS

Section 1. Utility Easements. All of the Properties, including

Lots, Community Common Properties and Common Areas, shall be subject to
such .easements for driveways, walkways, parking areas, water lines,
sanitary sewers, storm dralnage facilitles, gas lines, telephoue and
electric power lines and other public utilities as shall be established by
the Declarant or by its predecessors or successors inm title, priocr to the
subjecting of the Propertles to this Declaration.

Section 2. Adjoining Areas. Fach Owner is hereby declared to have

an easement and the same 1s hereby granted by the Declarant over all
adjoining parcels for the purpose of accommodating any encroachment due to
engineering errors, errors in oripginal construction, settlement or shifting
of the building, or any other cause., There shall be valid easements for
the maintenance of said encreocachment, settlement or sghifting; Eroviding
however, that 1in no event shall a valid easement for encroachment be
created in favor of an Owner or Owners 1If sald encroachment occurred due to
the willful misconduct of sald Owner or Owners.

Section 3. Unintentional Ercroachments. In the event that any Lot

or Living Unit shall encroach upon any Community Common Propertles or
Common Area, or upon aay other Lot or Livivg Unit for any reason not caused

by the purposeful or negligent act of the Owner of the first described Lot
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or Living Unit or agents or such Owner, then an easement appurtenant to
such Lot or Living Unit shall exist for the continuance and maintenance of
such encroachment upon the Community Commen Properties or other Lot or
Livihg Unit for so long as such encroachment shall exist; and, in the
event that any portion of the Community Common Properties shall encroach
upon any Lot or Living Unit, then as easement shall exist for the
continuance and maintenance of such encreocachment of the Community Common
Properties onto any such Lot or Living Unit, for so long as such

encroachment shall exist,

Section &, Overhanging Roofs and Eaves. The owner of each Lot and

Living Unit, is hereby declared to have an easement, and the same 15 hereby
granted by the Declarant, over each adjoining Lot and Living Unit and/or
the Community Common‘Properties, as the case may be, for over-hanging roofs

and eaves and the maintenance thereof.

Section 5, Easement for the Benefit of the Town of Cary., An

easement 1s hereby established for the benefit of the Town of Cary, and
such other governmental agencies to which the Town of Cary may assign its
tights hereinr, over all Comnunity Common Properties and Common Areas for
the setting, removing and reading of water meters (which shall be separate
for each Living Unit), mailntalning and replacing water, sewage and drailnage
facilities, for police protection, fire fighting and garbage collection and
the rendering of such other services as are appropriate and necessary for
the use and enjoyment of the Properties,

Section 6. Property of Easements. Each o¢f the easements

tiereinabove referred to shall be deemed to be es;ablished upon the
recordation of thls Declaration, and shall henceforth be deemed to be
covenants running with the land for the use and benefit of the Owners of
the Lots, Common Areas and the Community Common Properties, and other
perscens in whose favor such easements have been granted, as the case may
be, superior to all other encumbrances which may hereafter encumber the

Properties or any portion thereof.
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ARTICLE X
INSURANCE

Section 1, Insurance to be Maintalned by the Corperation., The

Cofﬁoratiou shall maintain in full force and effect public liability and
property damage insurance in such amounts and in such forms as shall be
required by the ‘Corporation All 14abtlity insurance shall contain
cross-liability endorsements to cover liability of the Owners as a group to
an individual Owner. The Corporation may also obtain such otlier insurance
coverage as it may determine to be desirable and necessary.

Section 2, Premivms. Premiums for insurance palicies purchased by

the Corporation shall be paid by the Corporation and charged ratable to

Owners as an assessment according te the applicable provisions of this

Declaration,

Section 3. Insurance Beneficiaries. All such insurance policies

shall be purchased by the Corporation for the benefit of the Corporation

and the Owners,
ARTICLE XI

GENERAL PROVISIONS

Section 1, Enforcement. The Corporation and any Owner shall have

the rvight to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the pfovisions of this Declaration. Failure by the
Corporation or by any Owner to enforce any covenant ot restriction herein
contained shall in no event be deemed a waiver of the right te do so

thereafter.

Section 2, Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no way affect
any other provislons which shall remain in full force and effect.

Section 3. Amendment, The covenants and restrictions of thisg

Declaration shall run with and bind the Properties, for a term of twenty
(20) years from the date this Declaration 1is recorded, after which time
they shall be automaticaily extended for successive periods of ten (10)
years each. 'This Declaration may be amended during the first twenty (20)

year period by an instrument signed by act less than ninety percent (907)
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of each class of the Members,rand thereafter by an instrument signed by not
less than seventy-five percent (75%) of the Members; provided that prior to
the sale of the first Lot or Living Unit this Declaration may be amended by
the Declarant without consent of the Members; and, further, Declarant nay
amend this Declarstion to permit subjecting hereto additlional lands as
specified in Article VII, SEction 2, herein.

No amendment which would change or delete any provisions herein
required by any governmental autherity shall becone effective until
submitted to and approved by that authority; provided, however, 1f that
authority fails to approve or disapprove such amendment within thirty (30)
days after the same has been submitted to it, such approval shall not be
required and this covenant shall be deemed to have been fully complied
with. Any amendment must be recorded in the Office of the Register of
Deeds of Wake County, North Carolina.

This Declaration may also be amended by the Declarant without the
consent of the Members 1if such amendment is required for approval by the
Federal Houslng Administration, the Veterans Administration, or the Federal
National Mortgage Association.

Section 4, Recreatignal Facilities, The general plan of

development provides for recreatlonal amenities within the Community Common
Properties. These amenities are provided for the benefit of ali Owners,
aud shall be maintained, as part of the Community Common Properties out of
Assessments imposed on all Ouwners, nevertheless, the Corporation shall
have the right to form an assoclation, (the Operator) which may be a
corporation or other lawful entity, and assign to it the maintgnance and
operation of the recreational facilities, on a non-profit basis and upon
such terms and conditions, not inconsistent herewith, as the Corporation
may deem reasonable-and necessary. The Operator shall malntain and operate
. sald recreational facilities for the benefit of every Owner in good
standing with the Corporation. It may charge dues or membership fees
sufficient to defray operating costs and require that current payment be
made In order for any Owner to enjoy use of the facilities, The Operator
way also permit use of the facilities by non-Owners and non-residents of

the Properties, upon payment of required dues or membership fees, and

17—




po 3445 mee 635

subject to priority of Owners In good standing with the Operator and
Corporation. The Operator may impose reasonable regulations regarding the
use of the facilities to insure accessibility, safety, harmony, and
présarvation of the facilities,

There is reserved to the Corporation the right to revoke the
agslgnment provided for herein and to assume the operation of the
recreational facilities, on a membership basls, and charge for the right to

use the same in the manner set forth above,

ARTICLE XII

ELECTRICAL SERVICE

Declarant reserves the right to subject the above described property
to 4 contract with Carolina Power and Light Company for the Installation’of
underground electric cables and/or the installation of street lighting,
either or both of which may require an initial payment and/or a continuing
manthly payment to Carolina Power and Light Company by the Owner of each
Lot and Living Unit within said property,

ARTICLE XIII

ARCHITECTURAL CONTROL AND INSPECETION

No site preparation or initial construction, erection, or installatiomn
of any {wprovements, dncluding, Dbut not limited to, resldences,
outbuildings, fences, walls and other structures, shall be undertaken upon
the Properties, unless, the plans and specifications therefor, showing the
nature, kind, shape, height, materlals, and location of the proposed
iwprovements shall have been submitted to Declarant and expressly approved
in writing by 1t., WNo subsequent alteration or medification ¢f improvements
may be undertaken on any of the Properties without prior review and express
written approval of the Board of Directors of the Corporatien, or by an
architectural committee composed of three (3) or more representatives
- appolnted by the Board.

In the event that the Declaljant1 cr the Board of Directors or
Architectural Committee, as the case may be, falls to approve or disapprove
the site or design of any proposed improvements within thirty (30) days
after plans and specifications therefor have been submitted and received,

approval will be deemed granted, and the requirements of this Article will
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be deemed to thave been fully wet; provided, that the plan and
specifications required to be submitted shall not be deemed to have been
recelved by the Declarant, or the Corporation if they contain erroneous
dat; or fall te present adeguate Information upom which the Declarant or
the Board of Directors or Architgctural Committee, as the case may be, can
arrive at a deciaion.

The Declarvant shall have the right, at 1ts election, but shall not be
required, to enter upon any of the Fropertles during site preparation or
congtruction, erectien or dinstallation of improvements to inspect the work
being undertake, and to determine that such work 1s beirg performed in
conformity with the approved plans and specifications and in a good and
workmanlike mauner, utilizing approved methods and good guality materials.

ARTICLE XIV

EXTERIOR MAINTENANCE

The maintenanc. of lots and improvements constructed thereon shali be
the duty of the owners of such lots and shall not normally be interfered
with by the Corporation or any person. If, however, iIn the opinion of the
Corporation, any owner shall fall te maintain any Lot owned by him in a
manner which 1s reasonably neat and orderly, or shall [ail to keep
improvements constructed thereon in a state of repalr so as net to be
unsightly, all in the opinien of the Corporation, the Corporation in its
discretion, by the affirmative vote of two-thirds of the memlbers of the
Board of Directors, and following ten (l0) days written notice to the
owner, may enter upon and make or cause to be made repairs to such
imwprovement and perform such malnterance on the Lot as the removal of
trash, cutting of grass, pruning of shrubbery, seeding and correction of
items of erosion control. The Corporation shall have an easement for the
purpose of accomplishing the foregeing. The cost dncurred by the
- Corporation 1In rendering all such services, plus a service charge of
fifteen (15Z) percent of such cost, shall be added to and become a part of

the assessment te which such lot is subject,
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IN WITNESS WHEREOF, the undersigned, being the Declarant 1.

hereunto set its hand and seal this day of March, 1985,

{(CORPORATE SEAL) TRE HARLON GROUP OF NORTH CARCULINA,
’ a Nerth Carolina corporation

A!-—Vv—— President

20—
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

I, Dorothy O, Bridger , a Notary Public, certify that
Rosemary Batlista s personally came before me this day and
acknowledged that g he is Assistant Secretary of THE HARLON GROUP

OF NORTH CAROLINA, INC,, a HNorth Carolina corporation, and that by
authority duly glven and as the act of the corporation, the foregoing
instrument was slgned in its name by its vyice President, sealed with its
corporate seal, and attested by herself as 1ts pgsigtant Secretary.

WITHESS my hand and Notarial Stamp/Seal this gip day of yarch .
1685.

/@é ether . //jﬁ(%’ﬁi

Ej'tary Publiic

Hy Commission expires:
DOROTHY B, BRICGER, Notary Puble
. RALEIGH, WAKE CUUNTY, NOTH CAROLINA
February 2, 1988 MY COMMISSION EXPIRES: 7 4 88

The loregoing cerlilicate af

NORTH CAROLINA — WAKE COUNTY Q .
Quﬂf/uﬂ O\ﬁu(/ (€L
] L/

Halar{y){ics} Public is

(are) certilied (o be correct, This instrument and this certiticale are duty registered at Ihe dale and lime

and in the book and page shown on the first page hereol.
KEEJ)IETH C. WILKINS, Register of Decds

B Q’)L@A k/ //Z

Asel./Depuly ister ¢l Deeds

—-2]-
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EXHIBIT A

Beginning at g point, in the cenferline of Lake -Pine Road, » 70-foor
right-of-way, said Beginning point being located 1,011.2¢9 feet North 13 degrees
58 minutes 0g seconds East from the intersection of the centerline of Cork
e and Lake Pinae Drive; runs thence North 06 degrees gS ninutes 44

future lake; runs thence with the high water 1ine of a future Jake the
following courses and distances;

seconds East 42,91 feet to a point, South §3 degrees 22 minutes 29 Seconds East
55.10 feet to a point, South 43 degrees 38 minutes 01 second Bast 28.40 feet to
a point._Squth 14 degrees 16 minutes 21 seconds East. 23,12 feet to a2 point,

Seconds Hest 38,97 feet to a point, North s2 degrees 04 minutes 23 seconds West
136.54 feet to & point, North 60 degrees 27 minutes 40 seconds West 101.66 feet

HNorth 50 degrees 32 minutes 35 seconds West 66,18 feet to » point, North 60
degrees 44 minutes 35 seconds Hest 48.66 feet to 3 point, North 83 degrees 45
minutes 20 seconds Hest 142,75 feet to a point, North 58 degrees 53 ninutes 05
seconds West 62,69 feet to a peint, North 75 degrees 24 minutes 12 seconds West
38.99 feet to & point, North 5§ degrees §3 minutes 37 seconds West 37 50 feet
Lo a point, North 41 degrees 22 minutes 28 seconds West 30.55 feet to o peint;
North 24 degrees sS4 minutes 17 seconds West &6,74 feet to » point, North 53 :
degrees 07 minutes 48 seconds Hest 16.34 feet to a point; rung thence North 0§
degrees 05 minutes 44 seconds East 50,03 feet to 5 Point; runs thence -North 67
degrees 41 minutes 34 seconds West 107,19 feet to 3 Point in the centerline of
Lake Pine Road, tha point and place of Beginning, being =11 of Parcel BB -

Pod 6 and containing 14.94417 Acres as shown on that plat of actual Survey
entitled “Harlon/Kildaire Farms Parcel 'BB' Pod 6", dated November §, 1984, and
Prepared by James &, Hurphy, Registered Langd Surveyor. . _

Together with and including a non-~exclusive easement for ingress, egress
and regress over and tpon the rights of vay of Lake Pine Road and cork Harbour

Drive.
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PURPOSE

The Architectural Review Committee (ARC) was established by the Board of Directors
under the authority of the Kildaire Farms Il Protective Covenants to help maintain the
quality of life in Kildaire Farms by preserving property values and promoting the natural
beauty of the community. We encourage each owner to maintain his/her property in a
way that reflects pride in home and community. The Committee  maintains the
Guidelines to reflect changes in building materials, laws, and the maturing character of
the neighborhood. However, the ARC must abide by the principles stated in the
Covenants.

The Covenants require that homeowners submit written applications for all external
property improvements, in advance, to the ARC for approval. Approval is mandatory
before work can begin. The ARC decides whether to approve or disapprove a request
based on whether or not the improvement conforms to community standards. The
potential affect is of the proposed change is also considered. Homeowners who begin
projects without approval are still required to submit an application. Such applications,
even for completed projects, may be denied. If denied, the change must be removed at
the homeowner’s expense. Also, any changes that are not properly maintained will be
subject to removal at the homeowner’s expense.

To provide guidance to homeowners in the area of community standards, the ARC
composed these Architectural Standards and Guidelines that have been approved by the
Board of Directors. The guidelines describe what types of improvements require
approval, what types of improvements are allowed in this community, and what
attachments are required with the applications.

Homeowners should be aware that the Town of Cary also has guidelines governing some
of the same subjects covered in this document. Any Town of Cary guidelines that are
more stringent than Kildaire Farms guidelines take precedence over the Kildaire Farms
guidelines. Approval from Kildaire Farms Architectural Review Committee does not
replace the need for securing any necessary Town of Cary permits.

PROCEDURE

The ARC meets at 7:00 p.m. on the first Monday of each month in the second floor
conference room at the YORK PROPERTIES office located at 875 Walnut Street in Cary
to review homeowner’s applications. The application must be submitted to YORK
PROPERTIES office in Cameron Village by 5PM on the Thursday prior to the ARC
meeting to be considered at that month’s meeting. Late applications are reviewed at the
following month’s meeting.

Page 2



Kildaire Farms II ARC Guidelines & Standards October 11,2012

Homeowners are cordially invited to attend the meetings to ask questions and observe the
process. A requesting homeowner does not need to be present, but it is sometimes
helpful to the ARC to have the homeowner’s verbal explanation of the written request. If
a neighboring homeowner wishes to dispute a request being made, they are invited to
address their concerns to the ARC either in person or in writing. Anyone who wishes to
address their concerns to the ARC concerning a particular request needs to be at the
YORK PROPERTIES office in Cary at 7:30pm on the day of the meeting.

When planning a home improvement project, a homeowner should first refer to the
applicable architectural guidelines. Every effort should be made not to disturb or
adversely affect neighbors’ property. The homeowner then fills out a “Request for
Architectural Approval” form. A copy of this form is attached to this package. Copies
are also available at the YORK PROPERTIES office. Multiple projects can be submitted
on the same form. The form, with any required attachments, should first be submitted to
the homeowner’s subdivision association, if applicable, and then be submitted to YORK
PROPERTIES Cameron Village office by 5PM on the Thursday prior to the ARC
meeting. This allows the ARC committee sufficient time to gather data in order to make
an informed decision.

The ARC will review all properly submitted requests at their next regularly scheduled
meeting and take one of the following actions:

1. Approve the request as submitted

2. Approve the request subject to conditions (Conditions must be accepted in
writing before the work can begin).

3. Disapprove the request because it’s not complete, or has not been approved by
the applicable sub association ARC.

4. Disapprove the request

Note: If the homeowner resides in a sub division with an active sub association, approval
by the sub association’s ARC must be completed prior to submission to the Kildaire
Farms ARC.

Note: Sub Association requests will be handled using the same procedures as
homeowner’s requests.

Within a week of the meeting, YORK PROPERTIES will inform the requesting
homeowner in writing of the action taken on their request. Request approval is valid for
a period of 1 year. If work has not begun within that time, the request must be
resubmitted and approved before any work can be started. The request and supporting
documents then become property of the Kildaire Farms Homeowners Association Il and
are retained in the property files.
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If any homeowner disagrees with the ARC’s action concerning a particular request, they
may appeal the decision to the Board of Directors. If a homeowner wishes to appeal an
ARC decision, they should call YORK PROPERTIES and ask to be put on the agenda for
the next Board of Director’s meeting. An appeal can also be made in writing.

If you have any questions, please feel free to call the YORK PROPERTIES office at 919-
821-1350 during the normal business hours: Monday through Thursday 8:30am -
5:00pm, Friday 8:30 — 1:30pm

Please remember that the ARC members are volunteers and are normally available only
during the scheduled ARC meeting times.

INSTRUCTIONS FOR COMPLETING THE APPLICATION

The Request for Architectural Approval Form should contain a complete written

description of the proposed improvement and should also include as applicable:

1. A copy of the lot survey or plot plan prepared and sealed by an engineer or
Registered Land Surveyor showing the location of the improvement and
distance to the nearest property lines;

2. Pictures, drawings, or blueprints showing different views with dimensions;

3. Samples and/or descriptions of paint and/or materials to be used in
construction;

4. A description of any screening to be provided.
It’s very important to have all affected neighbors sign the form. This is not a request for
their approval, but only an acknowledgement that they’ve been informed of the proposed

improvement. Incomplete requests will be disapproved and returned to the homeowner.

Since each request will be evaluated against all the guidelines that pertain to the request,
please ensure that you consider all the guideline that apply.

NOTE: Items covered in this guideline are for Kildaire Farms Il residents in general.
Some items may not be permissible in particular subdivisions, based on their covenants.

Note: On the items which do not require approval, the ARC reserves the right to request a
homeowner to remove an item if surrounding homeowners complain and if, upon
inspection, the ARC considers the item to be unsightly or a nuisance.

Definitions
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Houses on corner lots: The side containing the main entrance to a house will be defined
as the front on the house.

Projects which do NOT require ARC approval are as follows:

Clotheslines except where prohibited

Holiday decorations

Minor landscaping

Repainting the same color

Repairs to existing structures

Temporary yard signs (For Sale, Garage Sale, and Political Campaign Signs)

Tree removal if less than 6” diameter, or diseased

Skylights
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Projects which require ARC approval include, but are not limited to,

the items shown in the table below.

TABLE OF CONTENTS

Additions and Structural Changes (rooms, garages, porches, chimneys,

windows, doors, carports, storm windows and doors, etc ) Page 9
Awnings Page 12
Changes in External Color or Material (i.e. Siding, Roof, Gutters) Page 7
Decks Page 13
Decorations, Lawn Ornaments, Fish Ponds, Signs, Flags & Flagpoles Page 14
Detached Structures Page 15
Driveways and Parking Pads Page 12
External Lighting Page 23
Fences - Yard Page 24-26

- Privacy Screening Page 26

- Garden Page 27

- Ornamental Page 27-28
Fuel and Storage Tanks Page 20
Landscaping (Major — including hedges, trees, drainage changes, screenings)  Page 11
Patios Page 13
Pet Facilities (houses, runs, pens, etc.) Page 7
Play Facilities (swing sets, play houses, trampolines, jungle gyms ) Page 10
Procedure & Purpose Page 1-6
Request Form Page 29-31
Retaining Walls & Drainage Changes Page 8
Satellite Dishes and Radio/TV Antennas Page 16-18
Solar Collectors Page 14
Sports Facilities (basketball goals, tennis and volleyball courts, etc) Page 19
Storage Sheds Page 21
Swimming Pools, Hot Tubs, whirlpools, Jacuzzis, etc Page 16
Tree Removal  (live trees 6” in diameter and over) Page 22
Vegetable Garden Plots Page 19
Alterations to the Lakeshore Page 28

Page 6




Kildaire Farms II ARC Guidelines & Standards October 11,2012

CHANGES IN EXTERNAL COLOR OR MATERIAL

Items Requiring Architectural approval:

All changes to external color or material require ARC approval.
Examples of Changes and replacements covered in this Category are:
Paint

Siding

Roof

Gutters

Trim

Shutters

Doors

Information Required in Submittal:
Include sample(s) of the paint, stain, and/or materials showing colors to be used,
thickness of material, brand and manufacturer’s style or color number. Changes in

material of siding, gutters, and roofing need to be compatible with those of the
neighborhood.

PET FACILITES (HOUSES, RUNS, PENS, ETC.)

Items Requiring Architectural Approval:
All structures to shelter, confine, or provide exercise space for household pets.

Information Required in Submittal:

1. Plot plan showing the location of the structure and distance to nearest property
lines.

2. Elevation view(s) showing the planned appearance of the structure with
dimensions.

3. Description of material(s) to be used in construction.

4. Description of the shielding to be provided.

Guidelines:

1. If the yard is not fenced in, then a free standing pet facility must be located at
least 10 ft. from all property lines, and must be placed where it is least
objectionable to neighbor’s view.

2. Pet facilities for livestock and domesticated farm animals are prohibited.

3. Permanent pet facilities are to conform to the fence guidelines

4. Temporary pet facilities may be any commercially available type, but must
comply with items 1-3 (above) and will be granted for a period of one year.
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RETAINING WALLS & DRAINAGE CHANGES

Items Requiring Architectural Approval:
All retaining walls, storm drains, or significant drainage changes require ARC approval.
Information Required in Submittal:

1. Plot plan showing the location of the structure and distance to nearest property
lines.

2. Elevation view(s) showing the planned appearance of the structure with
dimensions.

3. Description of materials to be used in construction.
4. Contour changes to be made
Guidelines:

1. Approved materials include, but are not limited to, brick, stone, railroad ties,
wood, and architectural block. Any wood materials used should be of the
treated type.

2. Retaining walls may be stained, but not painted.

3. Contour changes cannot:
a) Significantly alter the natural drainage
b) Be in a Town of Cary storm drainage easement or a Kildaire Farms
Common Area.
c) Divert water to adjacent property
d) Discharge directly into Kildaire Farms Lakes
e) Create an erosion problem.
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ADDITIONS AND STRUCTURAL CHANGES TO HOMES,
TOWNHOMES, AND CONDOMINIUMS

Items Requiring Architectural Approval:

All external additions or structural changes to homes, town homes, or condominiums
must have ARC approval before construction begins. This includes new rooms, porches,
garages, carports, or attached structures of any kind. Also any changes to chimneys,
windows or doors, including the addition of storm windows or storm doors, require ARC
approval.

Information Required for Submittal:

1. Plot plans showing the location of the structure and distance to nearest
property lines.

2. Elevation view(s) showing the planned appearance of the structure with
dimensions.

3. Description of materials to be used in construction including paint and shingle
samples, if applicable. If paint and shingles are identical to the residence, no
samples are required.

4. Architectural drawings, plans, etc, if available.

Guidelines:

1. No addition may infringe upon the setbacks for the lot as listed in the
covenants.

2. Additions should match the residence in color, style, and materials as much as
possible.

3. Additions must be attached to house, cannot be placed in setback areas, and
must match the color and materials of the house.

Note: Structures which are not an integral part of the main structure are considered
detached structures. See Detached Structures guidelines.
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PLAY FACILITIES: (Swing Sets, Play Houses, Jungle Gymes,
Trampolines, Etc.)

Items Requiring Architectural Approval:
All swing sets, play houses, jungle gyms, trampolines, etc. require ARC approval.
Information Required in Submittal:

1. Description of the type or style of play facility to be installed.

2. Plot plan showing the location of the structure and distance to nearest property
lines.

3. Elevation view(s) showing the planned appearance of the structure with
dimensions.

4. Description of material(s) to be used in construction, if applicable.
Guidelines:

1. Play facilities must be located at least 10 feet from all property lines, unless
enclosed by a fence.

2. They should be located in the least conspicuous place possible, either in the
rear or on the most obscure side of the residence.

3. All play facilities must be properly maintained in a safe and attractive

condition at all times. Any repairs or replacement must be performed within
30 days

Page
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MAJOR LANDSCAPING CHANGES

Items Requiring Architectural Approval:

Landscaping that is structural, or changes the contour of the land, is adjacent to property
lines, or obstructs a neighbor’s view, requires ARC approval. Landscaping timbers,
railroad ties, etc. used for curbing require ARC approval.

Items Not Requiring Architectural Approval:

Landscaping of a minor nature such as naturalizing an area of the yard and/or adding
trees, shrubs and flowers need not be submitted for approval providing they do not
impact neighboring properties.

Information Required for Submittal:

1. Description of the type, quantity and size of plants and trees.

2. Plot plan showing the location of the plants or trees and the distance to the
nearest property lines.

3. Changes to the drainage/runoff on the property should be illustrated with
submittal.

Guidelines:

1. Hedges and screen planting which form a barrier between properties are not
permitted.

2. No plantings are permitted near the lakes which will significantly obstruct
view of the lake or cause a sight hazard, or be located in a pedestrian
easement.

3. Any wood materials used should be of the treated type.

4. Borders or Curbing made of treated landscape timbers (timbers with two flat
and two round sides); treated milled timbers and treated railroad ties are
permitted. Borders made of natural untreated woods are not permitted.

5. Rock borders will be approved only when done in good taste and when they
do not adversely impact the neighborhood setting. Each case will decide in its
own merits.

S

No plantings are permitted on common property.
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AWNINGS

Items Requiring Architectural Approval:

All awnings require ARC approval.

Information Required in Submittal:

1.
2.

The awning may be fabric only.

The fabric should blend with the color of the residence.

Any wood support structure must be same color as the residence or deck.
Awning may be installed on the rear or sides of the residence only.

Awning must be attached to the residence, not free standing.

DRIVEWAYS AND PARKING PADS

Items Requiring Architectural Approval:

All parking pads or changes to driveways require ARC approval.

Information Required in Submittal:

1.

2.

3.

Plot plan showing the location and dimensions of the driveway or parking pad
and distance to nearest property lines.
Description of material(s) to be used in construction.

Location and width of curb cut.

Guidelines:

1.

2.

No new asphalt or gravel parking pads are permitted.

New driveways and / or parking pads must meet the minimum standard of
two off street parking spaces on the property.

Page
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PATIOS

Items Requiring Architectural Approval:
All patios require ARC approval.
Information Required in Submittal:

1. Plot plans showing the location of the structure and the distance to the nearest
property lines.

2. Elevation view(s) showing the planned appearance of the structure with
dimensions, if above grade.

3. Description of material(s) to be used in construction.

DECKS

Items Requiring Architectural Approval:

All new decks require ARC approval. Any appearance change or addition requires ARC
approval. All under-deck enclosures require ARC approval.

Information Required in Submittal:

1. Plot plan showing the location of the structure and distance to the nearest
property lines.

2. Elevation view(s) showing the planned appearance of the structure with
dimensions.

3. Description of the material(s) to be used in construction including stain or
paint samples if applicable.

Guidelines:

All decks should be built of treated wood.

Page

13



Kildaire Farms II ARC Guidelines & Standards October 11,2012

SOLAR COLLECTORS

Items Requiring ARC Approval:

All solar collectors require ARC approval

Information Required in Submittal:
1. Description of the type of solar collector to be installed.
2. Drawing showing the location of the unit on the roof with dimensions.
3. Plot plan showing the location of the solar collectors.

Guidelines:

1. Solar collectors should be attached only to the roof, not free standing or
ground mounted.

2. Solar collectors should be installed so as to be as inconspicuous as possible.

3. Every effort must be taken to camouflage the plumbing and supports for the
collectors. This camouflaging may require completely encasing the
collectors. The ideal installation is one that is laid flat on the roof. All metal
parts should be painted to match the roof coloring. There must be a minimum
exposure of the piping runs down the side of the house.

DECORATIONS, LAWN ORNAMENTS, PONDS, SIGNS, FLAGS

Items Requiring Architectural Approval:

Lawn ornaments that significantly alter the appearance of the lawn, fish ponds, free
standing flagpoles, or similar additions require ARC approval.

Items Not Requiring Architectural Approval:

Temporary decorations, including holiday decorations and lighting, For sale or rent,
garage sale, yard sale and political campaign signs do not require ARC approval.
Temporary signs and decorations should be removed in a timely manner. Signs must
adhere to Town of Cary ordinances.

Information Required in Submittal for permanent decorative items:
1. Picture or description of the item, including material, color, and function.
2. Plot plan showing the location of the item and distance to nearest property
lines.

Guidelines:
1. Every effort shall be made not to disturb or adversely affect neighbors
especially with the installation of the lights and noisy devices.
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DETACHED STRUCTURES

Items Requiring Architectural Approval:

Detached items allowed with Architectural Approval are Garages, Gazebos, Archways,
Arbors, Greenhouses, and Pergolas.

Information Required in Submittal:

1. Plans should be clearly show the type of construction, including floor plans,
elevations, and materials.

2. Plot plan showing the location of the structure and distance to nearest property
lines and residence.

3. Description of materials should include paint and shingle samples if
applicable. If paint and shingles are to be identical to the residence, no
samples are required.

Guidelines:

1. Must not exceed 15’ height.

2. Must aesthetically match, as much as possible, the existing house in materials,
(including the roof), color, and trim.

3. No structure may infringe on the setbacks for the lot as listed in the covenants.
4. All detached structures must be properly maintained in a safe and attractive
condition at all times. Any repairs or replacement must be performed within
30 days
Additional Guidelines for the installation of Gazebos and Arbors only:
“Gazebos are free standing roofed structures, usually open on the sides”.
“Arbors are shelters formed of or covered with vines or branches”.
1. The materials used must be treated wood.
2. May be stained or left natural (not painted).
3. No portion of the structure can be located closer to the street than the front
lines of the dwelling, nor can it encroach into any set back. Please refer to
your neighborhood “Declaration of Covenants” for setback information.

Additional Guidelines for Greenhouses:
Must be constructed using rigid panels only.
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SWIMMING POOLS, HOT TUBS, WHIRLPOOLS, JACUZIS, ETC

Items Requiring Architectural Approval:

All swimming pools require ARC approval. Hot tubs and associated privacy screens
require ARC approval.

Information required in submittal:
1. Description of the type or style of the pool or hot tub to be installed.

2. Plot plan showing the location of the structure and distance to nearest property
lines.

3. Elevation view(s) showing the planned appearance of the structure with
dimensions.

4. Privacy screen material
Guidelines:
1. Above ground pools are not permitted.

2. Pools must be enclosed by an approved fence.

SATELLITE DISHES AND RADIO/TV ANTENNAS

All exterior radio/TV antennas require submittal to and approval by the ARC.
Satellite dishes require approval under certain conditions.

I. Information to be included (when submission is required):

1. Description of the type or style of antenna or dish to be installed.

2. Plot plan showing the location and distance to nearest property line.

3. Elevation view(s) showing the planned appearance of the structure with
dimensions.

4. Description of the shielding to be provided.

Il. Situations addressed in the Telecommunications Act of 1996:

1. A*“dish” antenna that is one meter (39.37 inches) or less in diameter and is
designed to receive direct broadcast satellite service, including direct-to-home
satellite service, or to receive or transmit fixed wireless signals via satellite.

2. An antenna that is one meter or less in diameter or diagonal measurement and
is designed to receive video programming services via MMDS (wireless
cable) or to receive or transmit fixed wireless signals other than via satellite.
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SATELLITE DISHES AND RADIO/TV ANTENNAS Cont

3. An antenna that is designed to receive local television broadcast signals. Masts
higher than 12 feet above the roofline may be subject to local permitting
requirements, or may be subject to ARC control as permitted by The Act.

The Covenants for Kildaire Farms cannot impair a viewer’s ability to install, maintain, or
use a video antenna. The Covenants impair if (a) unreasonably delays or prevents the use
of, (b) unreasonably increases the cost of, or (c) precludes a viewer from receiving an
acceptable quality signal from, one of these antennas.

The Act does not prohibit legitimate safety restrictions, provided the restriction is no
more burdensome than necessary to accomplish the safety purpose. In Kildaire Farms,
the safety requirements are:

The antenna shall be mounted in such a manner and location such that if it becomes
detached, the antenna and associated wiring cannot come in contact with a power line.

1. No antenna shall violate Fire Codes, including (but not limited to) prevent
egress from a building or constituting a tripping hazard.

2. The antenna location shall be such that, if unintentional detachment occurs, no
part of the antenna or associated wiring will extend beyond the “exclusive use
area” of the homeowner. Antennas in Townhome or Condominium,
“exclusive use area” does NOT include common areas owned by the
association.

3. Itis recommended that antennas that both receive and transmit signals be
installed by professional personnel to maximize effectiveness and minimize
the possibility that the antenna will be placed in a location that is likely to
expose subscribers or other persons to the transmitted signal at close
proximity and for an extended length of time. Kildaire Farms does not require
professional installation for receive-only antennas, such as one-way DBS
satellite dishes. However, Kildaire Farms requires professional installation
for transmitting antennas covered by The Act, based on the safety
exception to the rules.

I11. If your satellite dish or antenna is covered by section 111 (Telecommunications
Act of 1996) of this guideline, the following procedure should be followed:

1. Submit your request for installation of dish or antenna.
2. Wait for approval if you can, but if your dish or antenna is covered by the
Telecommunication Act of 1996, you have the right to install your dish or

antenna without “unreasonable delays” under many situations.

3. Install your dish or antenna using the guidelines below as our
recommendation.
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4.

SATELLITE DISHES AND RADIO/TV ANTENNAS Cont
If the dish or antenna is not installed in accordance with the guidelines below,
and the guidelines could have been adhered to without an unreasonable
increase in cost or a preclusion from receiving an acceptable quality signal, or
if a safety or infringement provision is violated, the Association has the right
to require removal or reinstallation at homeowner’s expense.

Guidelines:

1.

2.

8.

No dish with a diameter greater than 1 meter (39 inches) is permitted.

Antennas or dishes shall be should be installed so as to be as inconspicuous as
possible either in the rear of the home or on the side that has the least public
exposure. Antennas and dishes shall not be mounted within 10 feet of the side
or rear property lines or within any buffer or defined setback, whichever is
greater.

Any antenna or dish shall be located at least 30 feet from a street right-of-way.

Any antenna or dish that is to be installed at ground level must be screened so
that it is not visible from any street. Ground-mounted installations shall be
located either in the rear of the home, or on the side—extending no more than
10 feet forward from the rear corner of the building. (See drawing “A”).

An antenna or dish may be located on the roof of a home provided it is not on
the portion of the roof facing the street, and the highest point of the structure
IS no higher than the peak of the room on which it is mounted. Under no
circumstances shall the structure be visible from any street, unless allowed by
Section 207 of the Telecommunications Act of 1996 (hereafter referred to as
The Act. A dish should match the color of the shingles on which it is located.

An antenna or dish may be mounted on the back or side of a home, but cannot
be mounted on the front, unless this would impair reception of signals
protected under The Act. If mounted on the side of a building, it cannot be
located more than 10 feet forward from the rear corner of the building. The
structure must be mounted at least 10 feet off the ground and shall not
protrude from the wall more than 3 feet. The dish color must be matched to
the primary color of the building.

No antenna or dish installation shall constitute a hazard to any homeowner or
other person, by exposure to RF Energy exceeding FCC guidelines,
obstructing passage across property, restricting emergency egress from a
building, or by extending beyond the homeowner’s exclusive area of use in
case of unintentional detachment of the antenna or dish from its mounting
structure.

All wiring from antenna or dish installations should be buried underground or
concealed in some way.

*1f tree removal is required, see guidelines for tree removal.
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SPORTS FACILITIES (BASKETBALL GOALS, TENNIS, AND
VOLLEYBALL COURTS, ETC)

Items Requiring Architectural Approval:

Basketball goals mounted on poles or on the house require ARC approval. Tennis courts
and volleyball courts require ARC approval.

Information Required in Submittal:

1. Plot plan showing the location and dimensions of the structure and distance to
nearest property lines.

2. Description of the material(s) to be used in construction, if applicable.

Guidelines:
Basketball goals should not be located on a street or right of way.

VEGETABLE GARDEN PLOTS

Items Requiring Architectural Approval:
All vegetable gardens require ARC approval.

Items Required in Submittal:
Plot plan showing the location and dimensions of the garden and distance to nearest
property lines.
Guidelines:
1. Vegetable garden plots must be located a minimum of 10 feet from nearest
property lines, unless enclosed by a fence.

2. They should be located in least conspicuous place possible, either in the rear
or on the most obscure side of the residence, and may not extend beyond the
front corners of the dwelling

3. Maintenance of the garden plot is required. Excess debris must be removed at
the end of the gardening season and the plot returned to a natural state. This
includes dead vegetation as well as stakes and other minor structural additions
required for growing season. Inactive garden plots must also be returned to a
natural state.

4. Garden plots cannot cause erosion or sediment flow into a drainage area.

5. Pesticides, if used, must be “eco-friendly” and not cause toxic runoff or
leaching into nearby lakes, streams, drainage channels, or neighboring
properties.
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FUEL OR STORAGE TANKS

Items Requiring Architectural Approval:

All above ground fuel and storage tanks require ARC approval.

Information Required in Submittal:

1. Description to the type or style of the tank to be installed.

2. Plot plan showing the location of the structure and distance to the nearest
property lines.

3. Elevation view(s) showing the planned appearance of the structure with
dimensions.

4. Description of the shielding to be provided.

Guidelines:

1. Tanks must be located at least 10 feet from all property lines, unless enclosed
by an approved fence.

2. They should be located in the least conspicuous place possible, either in the
rear or most obscure side of the residence, but not beyond the front corners of
the dwelling.

3. They must be screened from neighbors’ view and/or camouflaged. Any plants

used for screening should be of the evergreen variety.
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STORAGE SHEDS

Items Requiring Architectural Approval:

Storage Sheds require ARC approval.

Information Required in Submittal:

1.

2.

3.

Materials to be used.

Plot plans showing the location of the Shed or outbuilding and the distance to
the property lines.

A description and Architectural Plans of the Building.

Guidelines:

1.

2.

Must not exceed 12 feet in height.

Should esthetically match, the existing house in materials, (including the
roof), color, and trim. Non-matching colors and material proposed need to be
compatible with those of the neighborhood.

No structure may infringe on the setbacks for the lot as listed in the covenants,
nor can be located closer to the street than the front lines of the dwelling, nor
can it be closer than 10 feet from any property line, unless enclosed by an
approved fence.

All sheds must be properly maintained in a safe and attractive condition at all
times. Any repairs or replacement must be performed within 30 days.

The Shed must be placed so that it cannot be seen from streets or greenways,
or it will require appropriate screening.

The Shed should not obstruct neighbor’s views of greenways or lakes.

Detached structures must be permitted in the homeowner’s subdivision.
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TREE REMOVAL

Items Requiring Architectural Approval:
Removal of all live trees 6 inches or greater in diameter and over as measured 4 feet from

the ground shall require ARC approval. Diseased, dead, or trees that pose an immediate
threat to the house, driveway, sidewalks, or walls do not require ARC approval.

Information Required in Submittal:
1. Reason(s) for tree removal.

2. Plot plans showing the location of the tree(s) to be removed and distance to
nearest property lines.

3. A description of the remaining trees, and their location on the plot plan.
Guidelines:

1. All trees to be removed should be marked with ribbon so that the ARC can
easily locate them on site.

2. When removed, the tree should be cut as close to the ground as possible.
Removal of stump is at the discretion of the property owner.

3. No topping or removal of trees on homeowner association common areas is
permitted.
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EXTERNAL LIGHTING

Any lights installed on the exterior of any property require ARC approval. This includes
but is not limited to: wall mounted lights, eave mounted flood lights, free standing pole
lights, ornamental sidewalk and driveway lights, landscaping accent lights, ground
mounted “up lights” and security lighting.

Seasonal lighting does not require approval.

Items Required for Submittal

1.

2.

Plot plan showing the approximate location of lights.
Elevation plan showing the mounting height of lights.
Cut sheet or Specification sheets on the fixtures.

Cut sheet or Specification sheets on the lamp for the fixture showing type and
wattage.

On the Plot plan, show the approximate area to be illuminated by the fixture.
If it is a directional type fixture, show the direction the fixture is pointed.

General Guidelines

1.

2.

10.

All exterior lighting must meet the Town of Cary’s Lighting Standards.

Exterior lighting cannot produce a “glare” on any public street or right-of-
way.

Exterior lighting cannot produce lighting levels that exceed one (1) foot-
candle of illumination at their property line.

No lighting can be installed in any street right-of-way.

No lighting can be installed on any natural or common area property.
No lighting can be installed within ten (10) feet of any property line.
No lighting can be installed in any setback.

No lighting can be installed in any utility easement.

Lighting may not be installed in a manner that might be considered a safety
hazard. (i.e. adequate head clearance, no sharp tops or projections)

Exterior lighting should not be installed in a manner that could be considered
as a “Nuisance” to any adjacent property owners.
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FENCES

Town of Cary Fence Standards

All fences must meet the Town of Cary fence and landscaping standards including any sub-association
guidelines.

Items Requiring Architectural Approval:

All fences require the approval of the Kildaire Farms Il Homeowners Association

Architectural Review Committee (ARC). (1) Yard Fences:

Items Required in Submittal:
1. Purpose and description of fence style, height, and dimensions of gate.

2. Plot Plan prepared and sealed by an engineer or registered land surveyor showing the location
of fence and gate(s) and distance to nearest property lines.

3. Description of materials to be used in construction, including stain sample, if applicable.
Set-Backs:

All fences must meet the setback requirements of the Town of Cary, Kildaire Farms
Homeowners Association and any sub-association setback requirements.

Utility Easements/Right-of-Ways:

Property owners are cautioned that building a fence that infringes on easement or right-
of-ways may result in destruction or removal of the fence. Such installations are done
entirely at the risk of the property owner.

Prohibited lItems:

1. No metal, wire, chain, pipe, RR ties, stone, brick or concrete fences are
allowed.

2. Painting of yard fences is strictly prohibited

3. Fences are not allowed to obstruct any common area greenways, pedestrian
walkways or natural drainage areas.

4. Fences are not allowed to unduly obstruct any adjacent property owner’s view
of any lakes or common area features.

5. With the exception of split rail or decorative fences, no fence should extend
beyond the front corners of the dwelling. Split rail fences are limited to 1/3 of
the front lot. Fences Cont
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Maintenance Requirements:

1.

Color

Materials

Height

All fences must be properly maintained in a safe and attractive condition at all times. Any
repairs or replacement of any sections of any damaged fences or improperly maintained
aesthetic features of a fence must be performed within 30 days.

Gates should be provided to allow access to all sections of the property for maintenance
purposes.
Wooden yard fences can be either natural or stained.

If the fence is to be stained, the manufacturer’s information and actual stain samples must be
submitted.

All fences must be treated wood, composite wood, or plastic only.
If WOOD, cedar, redwood, or treated pine lumber must be used.

If PLASTIC, the following additional guidelines apply:

a) Material must have “through body” color pigment.

b) All materials should meet the equivalent structural strength of a comparable wood
material.

c) Materials should be virtually “maintenance free”.

d) Sizes of material should generally be the same as “wood fence standards”.

e) Installation methods should be equivalent to “wood fence” installation  standards.

Lattice style fences must have lattice thickness of ¥4 or greater.

Lattice style may be pre-manufactured plastic or composite. Color must be prefinished —
NOT painted.

Fences may be from 3-6 feet high measured from the ground to the top of the posts, excluding
finials.

The maximum height allowed is to be determined based on the environment and application.
A uniform height is to be maintained parallel to the ground line.
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Fences Cont

Construction

All hardware is to be galvanized with the exception of the hinges and latches.

All posts must be set in concrete.

The finished side of all fence styles must face adjoining lots.

Finials less than 6” high will be allowed on all fences.

If a proposed fence will abut an adjacent existing fence, or if the majority of existing fences in
a sub-association are of a particular style, the new fence should match the existing style as
much as possible.

(1) Privacy Screens:

Privacy screens are generally defined as any above grade structure built specifically for screening purposes
such as a patio and does not totally enclose a specific area.

All privacy

screens require ARC approval.

Items Required for Submittal

Brief narrative as to the purpose of the screen.

Plot plan showing the approximate location of the screen.

Elevation view showing the type and size of the screen.

Sample of material.

Finish information for the screen. (i.e. color sample, natural, stained, painted, etc).

GO WN -

General Guidelines

7.
Screen M

Should generally conform to all applicable fence guidelines.
Should generally not exceed twenty (20) feet in length.

Should not be located within ten (10) feet of any property line except condos, townhouses,
apartments, etc., which may have privacy screens as part of their architectural design.

Should not be located on or block access to any easement.

Should not adversely screen any adjacent property owner’s view, any water features or
common area greenways.

If located in close proximity to an existing privacy screen or fence, the screen should match as
closely as possible, the style, material and theme of the adjacent fencing.

Should not adversely affect or alter proper drainage.
aterials

Screen materials must conform to the applicable “Material Standards” listed in the “yard Fence”

gui

delines, unless provided for in this section.
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Fences Cont

(111) Garden Plot Fences:

Some gardens, such as vegetable gardens, may require a low profile fence-like enclosure totally
surrounding the plot to keep out destructive pests such as rabbits, geese, etc.

Such garden fences must comply with the above guidelines and any Sub-Association rules or covenants.
Additionally, these fences:
1) Should totally enclose a plot.

2) Can butt up against another structure such as an adjoining fence or wall.

3) Should not exceed an installed height of 24” from the ground.

4) Should not violate any setback guidelines or public right-of-ways.

5) Should not affect adjacent property owner’s views.

6) Should be both functional (keep out rabbits, etc.) as well as esthetically pleasing.

Materials:
1) Garden fences should be virtually maintenance free.

2) Fences must be lattice or “slat “ style construction usually of treated wood, “through-body”
colored plastic, or decorative 16-gage or greater vinyl coated wire (green, white, black or dark
brown). Mesh size must be 27X 2” or greater.

3) Construction is not permitted using galvanized or welded wire, “poultry” fencing, chain type
fencing, wire or plastic sheet or netting, RR ties, pipes, brick, concrete, stone or similar materials.

(1) Ornamental/Decorative Fences:

Permanent Ornamental and Decorative fences require ARC approval.

Information Required in Submittal of Permanent Ornamental and Decorative
fences:

1. Picture or description of the item, including material, color, and purpose or
function.

2. Plot plan showing the location of the item(s) and distance to nearest property
lines.

Guidelines:

Every effort shall be made not to disturb or adversely affect neighbors, especially
with the installation of the lights or noisy devices.

Permanent ornamental or decorative fences are permitted with the following
restrictions:
a) Should be included in an overall landscaping plan, if applicable.

Page

27



Kildaire Farms II ARC Guidelines & Standards October 11,2012

Fences Cont
b) Should not function as a fence (enclose an area).

c) Should not exceed thirty-six inches (36”) in height from the ground.

d) Can be made from brick, fieldstone, wrought iron, or any approved fence
material.

e) Should not function as a retaining or structural wall.

f) Should not be built in any setback or public right-of-way.

g) Should not adversely affect adjacent property owner’s views.

h) Must be virtually “maintenance free”.

Alterations to the Lakeshore

Installation of rip rap (rocks), erosion control logs, bulwarks, and docks on
the lakeshore may be done under the following conditions:

Homeowners are responsible for compliance with local, state, and federal
guidelines and ordinances governing the construction and maintenance of
erosion control, bulwarks, and docks.

Should not adversely obstruct or screen any adjacent property owner’s
view, any water features or common area greenways.

Colors and material proposed need to be compatible with those of the
neighborhood

Homeowners are responsible for removing docks when necessary for lake
maintenance.

The links for the governing agencies are:

Town of Cary Inspections and Permits:
http://www.townofcary.org/Departments/Inspections _ Permits.htm

Town of Cary Engineering:
http://www.townofcary.org/Departments/Engineering.htm

DENR - Division of Water Resources:
http://www.ncwater.org/About DWR/contact or

Division of Water Quality:
http://portal.ncdenr.org/web/wq;
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Forms for DWQ:
http://portal.ncdenr.org/web/Ir/forms

Homeowners should check the DENR site for Environmental Assistance:
http://portal.ncdenr.org/web/deao/start/local-program-delegation as well as the Town of
Cary, Engineering, Storm Water Management:
http://www.townofcary.org/Departments/Engineering/Stormwater Management.htm
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Req No.

Kildaire Farms II ARC Guidelines & Standards Octo Date Received___

Rec By

REQUEST FOR ARCHITECTURAL APPROVAL (pgl)
KILDAIRE FARMS HOMEOWNERS ASSOCIATION 11
C/O YORK PROPERTIES, Inc. 1900 Cameron St
Raleigh, NC 27605 (919) 821-1350
Email — VirginiaDavis@yorkcompanies.com
Fax (919) 828-9240

PROPERTY OWNER’S NAME PHONE REQUEST DATE

PROPERTY ADDRESS LOT #/ SUBDIVISION NAME

PROPERTY OWNER’S SIGNATURE  ESTIMATION COMPLETION DATE

PROJECT DESCRIPTION :_( Use Separate Page if Necessary)

I (we) hereby agree to replace and/or repair, at my (our) sole expense, any damages to Association common areas as
well as other homeowners residences, (i.e. grass, walking areas, trees, buildings, roads, etc.) as a result of making
approved modifications (initial)

Prior to the transfer of ownership of subject property, | agree to inform the new owner of any maintenance
requirements. (initial)

My (our) signature below, acknowledges that | (we) understand that this request will not be considered complete
until all conditions described in the Kildaire Farms Il ARC Guidelines have been met. | will display the KF2 ARC
approval sign in front of my house while the project is in process, and return the sign to the ARC within 10 days of
completion of the project.

Property Owner’s Signature Date

A permit by the town of Cary may be required. It is your responsibility to understand the requirements and to
acquire any applicable permits, approvals, and/or inspections. Approval of this application by the HOA does not
constitute approval as to compliance with applicable North Carolina, Wake County, or Town of Cary laws or
ordinances.
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REQUEST FOR ARCHITECTURAL APPROVAL (pg?)

When this request is reviewed, your neighbors have the right to comment and present views about your requested
improvements. Please obtain signatures from all property owners having common lot lines with your property, and
all property owners who would reasonably view the improvement from their property.

NEIGHBORS ACKNOWLEDGEMENT:

I acknowledge that the requesting property owner has shown (me/us) the details of the proposed improvement
described on this form and that (my/our) signature represents only (my/our) awareness of the request. | understand
that (I/we) may make verbal or written comments directly to the Kildaire Farms Homeowners Association |1
Acrchitectural Review Committee.

NAME SIGNATURE ADDRESS

SUBASSOCIATION APPROVAL (If Required)

The Board of Directors of recommends the following action on this request:

Date: Signed:
Title:

“For Official ARC Use Only”

Approve Approve with Conditions Disapprove
Comments:

Sub Assoc Approval: Setback /Easements Requirements Met:
Samples Included: Conditions met / Request Closed on

Submit these two pages, attach any supplemental data or required items.
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REQUEST FOR APPROVAL INSTRUCTIONS

1. The Kildaire Farms Il Architectural Committee meetings are held on the first ~ Monday of the
month, at 7:00pm at the YORK PROPERTIES office located at 875 Walnut St., in Cary. This request
must be received in the YORK PROPERTIES office located at 1900 Cameron St., in Cameron
Village, no later than 5pm on the Thursday prior to the meeting date, for consideration at the
meeting.

2. The project description should be a narrative of the proposed change or addition to your property. Site
materials and color(s) to be used, similarity to existing structures, and potential effect on neighbors, as
appropriate. Use a separate sheet of paper if necessary.

3. Please attach drawings, paint and materials samples, landscaping plans, as appropriate for the project —
as defined in the ARC Guidelines.

4. Include a plot plan- “top down view” drawn on a certified copy of your lot survey, and elevation(s)
and/or “side view(s)” as necessary to fully describe your project.

5. Your neighbors have a right to comment and present their views about your requested improvements.
Signatures from all property owners who would reasonably view the improvement from their property
should be obtained. This signature does not signify their approval, only their acknowledgement that
they are aware of the proposed change.

6. Any request made from a subdivision which has a sub-association, must get the approval of that sub-
association before the request can be acted upon by the Kildaire Farms 1l ARC.

7. Any improvements approved by the ARC must also comply with the Town of Cary standards, and may
need a permit and inspection from the town of Cary.

8. All approved requests must be completed within 12 months of the approval or the approval becomes
null and void.

9. Should the Architectural Committee deny your request, you may appeal their decision by appearing in
person at the Kildaire Farms Homeowners Association Il Board of Directors meeting held on the
second Thursday of each month at the First Reformed Church of Cary, located at 555 SW Maynard
Road, Cary, NC

10. Requests must be submitted by the homeowner of record

(This page does not need to be submitted)
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ARTICLES OF INCORPORATION

OF '
BOCUMENT #3585643
K F HOMEOWNERS ASSOCIATION II, INC. DATE 05/22/85 TIME14:3

The undersigned natural person of the age of eighteen (18) years k1L
HA
more, does hereby execute these Articles of Incorporation pursuantsgxnwe/RRY F STATE
: NUORTH CARDLINA
laws of the State of North Carolina, as contained in Chapter 55A of the
General Statutes of North Carolina, entitled "Non-Profit Corporation
Act", and the several amendments thereto, and does hereby make, sign, and
acknowledge these Articles of Incorporation, and to that end does hereby
set forth:

ARTICLE I

NAME

The name of the corporation is "“K F HOMEOWNERS ASSOCIATION, II,
INC.," hereinafter called the "Corporation".
ARTICLE II

REGISTERED OFFICE

The principal and registered office of the Corporation is located at
2700 Wycliff Road, Suite 202, Raleigh, North Carolina 27607, Raleigh,
Wake County, North Carolina.
ARTICLE IIX

REGISTERED AGENT

Samuel T. Oliver, Jr., ssssskiessscheeifdoiieslheihansionleiailding;

the initial registered agent of this Corporation.
ARTICLE IV

PURPOSE AND POWERS OF THE CORPORATION

This Corporation does not contemplate pecuniary gain or profit to
the members thereof, and the specific purposes for which it is formed are
to provide for maintenance, preservation and architectural control of the
Lots, Living Units, Rental Units and Community Common Properties (as
those terms are defined in the '"Declaration’’) within that certain tract

or property described as follows:




Being all that tract of property described in Exhibit "A"

attached hereto and incorporated herein by reference.

The corporation 1is also formed for the promotion of the health, safety
and welfare of the residents within the above described property and any
additions thereto as may hereafter be brought within the jurisdiction of
this Corporation and for those purposes it is empowered to:

(a) exercise all of the powers and privileges and to
perform all of the duties and obligations of the Corporation as
set forth in that certain Declaration of Covenants, Conditions
and Restrictions, herein called the '"Declaration", applicable
to the property and recorded, or to be recorded, in the Office
of the Wake County, North Carolina, Register of Deeds and as
the same may be amended from time to fime as therein provided,
said Declaration being incorporated herein as if set forth at
length;

(b) fix, levy, collect and enforce payment by any lawful
means, all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and
all office and other expenses including all licenses, taxes or
govermmental charges levied or imposed against the property of
the Corporation;

(c) acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real
or personal property 1in connection with the affairs of the
Corporation;

(d) borrow money, and with the assent of two-thirds (2/3)
of each class of members, mortgage, pledge, deed in trust, or
hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred;

(e) dedicate, sell or transfer all or any part of the
Community Common Properties to any public agency, authority, or

utility for such purposes and subject to such conditions as may
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be agreed to by the members except as otherwise provided
herein. No such dedication, sale or transfer shall be
effective unless it has been approved by two-thirds (2/3) of
each class of members, and the instrument of dedication, sale
or transfer properly executed by the Corporation has been
recorded. On such instrument the Secretary of the Corporation
shall certify that two-thirds (2/3) of each class of members
have approved the dedication, sale or transfer, and that
certificate shall be conclusive as to the matter set forth
therein and binding upon all members, their successors and
assigns, provided, however, general service utility easements
as specified iIn the Declaration, may be dedicated, sold or
transfered without consent of the members, and the Corporation
may execute an instrument of conveyance therefor;

(f) participate in mergers and consolidations with other
non-profit corporations organized for the same purposes or
annex additional residential property and Community Common
Properties or Common Areas, provided that any such ‘merger,
consolidation or ammexation shall have the assent of two-thirds
(2/3) of each class of members, except that annexation of
additional property by Declarant may be done without the
consent of the members as provided in the Declaration;

(g) have and to exercise any and all powers, rights and
privileges which a corporation organized under the Non-Profit
Corporation Law of the State of North Carolina by law may now
or hereafter have or exercise.

ARTICLE V

MEMBERSHIP
Every person or entity who is a record owner of a fee or undivided
fee iInterest in any Lot, Living Unit or Rental Unit which is subject by
Declaration to assessment by the Corporation, including contract sellers,
shall be a member of the Corporation. The foregoing is not intended to

include persons or entities who hold an interest merely as security for
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the performance of an obligation. Membership shall be appurtenant to and

may not be separated from ownership of any Lot,

Living Unit or Rental

Unit which is subject to assessment by the Corporation.
ARTICLE VI

VOTING RIGHTS

The Corporation shall have two classes of voting membership:

Class A. Class A members shall be all Owners of a Lot or
Living Unit with the exception of the Declarant; and an Owmer shall
be entitled to one vote for each such Lot or Unit owned. When more
than one person holds an interest in any such Lot or Unit, all such
persons shall be members; however, the vote for such Lot or Unit
shall be exercised as the joint owners among themselves determine,

but in no event shall more than one vote be cast with respect to any

Lot, Living Unit or Rental Unit.

Class B. The Class B member(s) shall be the Declarant (as

defined in the Declaration), and shall be entitled to three

votes for each Lot, Living Unit or Rental Unit owned. The Class B
membership shall cease and be converted to Class A membership on the

happening of either of the following events, whichever occurs

earlier:

(a) when the total votes outstanding in Class A
membership equal the total votes outstanding in Class B
membership; provided, however, Class B memberships shall
be reinstated if thereafter, and before the time stated in
Subparagraph (b) below, such additiomnal lands are
subjected to the Declaration by Declarant without the
asgent of Class A members pursuant to in Article VII,
Section 2 of—the Declaration, or

(b) on January 1, 2001.

Section 3. There shall be such sub-classes of members as shall be

authorized to be established in the Declaration, as from time to time

amended.



ARTICLE VII1

BOARD OF DIRECTORS

The affairs of this Corporation shall be managed by a Board of not
less than three (3) nor greater than eleven (11) Directors, who need not
be members of the Corporatiom. The number of directors may be changed
from time to time by amendment of the By-Laws of the Corporation. The
names and addresses of the persons who are to act in the capacity of

directors until the selection of their successors are:

NAME ADDRESS

Lajuana Cohen 2700 Wycliff Road, Suite 202
Raleigh, North Carolina 27607

Donald F. Fraley 2700 Wycliff Road, Suite 202
Raleigh, North Carolina 27607

Gene C. Anderson 2700 Wycliff Road, Suite 202
Raleigh, North Carolina 27607

ARTICLE VIII

DISSOLUTION
The Corporation may be dissolved with the assent given in writing
and signed by not less than two-thirds (2/3) of each class of members.
Upon dissolution of the Corporation, other then incident to a merger or
consolidation, the assets of the Corporation shall be dedicated to an

appropriate public agency to be used for purposes similar to those for

which this Corporation was created. In the event that such dedication is

refused acceptance, such assets shall be granted, conveyed and assigned

to any non-profit corporation, association, trust or other organization
to be devoted to such similar purposes.
ARTICLE IX
DURATION
The Corporation shall exist perpetually.
ARTICLE X
AMENDMENTS
Amendment of these Articles shall require the assent of not less
than two—thirds (2/3) of the entire membership; provided that should
additional property later be brought within the Jurisdiction of this
Corporation, it shall not be necessary to amend these Articles to reflect

such addition.
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ARTICLE XI

INCORPORATOR
Name Address
Samuel T. Oliver, Jr. 801 Wachovia Bank Building

P.0O. Box 1150
Raleigh, North Carolina 27602

IN WITNESS WHEREOF, for the purpose of forming this corporation
under the laws of the State of North Carolina, the undersigned,

constituting the incorporator of this Corporation, has executed these

Articles of Incorporation this & day of (MNagaada » 1985.
Samuel T. Oldiver, Jr. -~




¥
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

THIS IS TO CERTIFY, that on the _ 4 day of (Mg d~  , 1985,
before me, a Notary Public, personally appeared Samuel T. Oliver, Jr.,
who I am satisfied is the person named in and who executed the foregoing
Articles of Incorporation, and I having first made known to him the
contents thereof, he did acknowledge that he signed and delivered the
same as his voluntary act and deed for the uses and purposes therein
expressed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my
official seal, this the 22 day of _ A &e , 1985.
d

Notary Public

My Commission expires:

S-6-§56

n-.;-llmi-'.
-




K F HOMEOWNERS ASSOCIATION Il, INC.

ARTICLE |

NAME AND LOCATION
Section 1. The name of the corporation is K F HOMEOWNERS ASSOCIATION I, INC,

Section 2. The principal office of the corporation shall be located at Cary, Wake County, North Carolina,
but meetings of members and directors may be held at such places within the State of North Carolina,
County of Wake, as may be designated by the Board of Directors.

ARTICLE II

DEFINITIONS

Section 1. "Corporation” shall mean and refer to K F Homeowners Association i, Inc., its successors and
assigns.

Section 2. "Declaration” shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions applicable to the Properties and amendments thereof as are, recorded in the Office of the

Register of Deeds, Wake County, North Carolina.

Section 3. "Properties” shall mean and refer to that certain real property described in the Declaration and
such additions as may hereafter be subjected to the Declaration and brought within the jurisdiction of the

Corporation.

Section 4. "Common Area shall mean and refer singularly or collectively as applicable, to all iand,
improvements and other properties heretofore, or hereafter, owned by, or in the possession of, any
association of homeowners of lands subject to the Declaration, as amended from time to time, and the
common areas and facilities subject to control and maintenance assessment by any condominium
homeowners association of lands subject to the Declaration, as amended from time to time, in both cases
including specifically those areas so designated within properties that are hereafter annexed. This term

includes limited common areas and facilities.

Section §. "Community Common Properties" shall mean and refer to all land, improvements and other
properties heretofore or hereafter owned by, or in the possession of, the Corporation.

Section 6. "Living Unit" shall mean and refer to any structure, or part of a structure, designed and built for
occupancy as a single family residence and shall include single family residences, condominium units,
townhouses, villas, apartments and any other single family dwelling unit iocated on the Properties,
including attached or detached units.

Section 7. "Member" shall mean and refer to an "Owner” subject to assessment as provided in the
Declaration.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more persons or entities, of
a fee simple title to any Lot or Living Unit which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Segtion 9. "Declarant” shall mean and refer to The Harlon Group of North Carolina, Inc., its designated
successors and assigns.




Section 10. "Lot" shall mean and refer to any numbered or lettered plot of land shown on any plat
recorded in the Office of the Register of Deeds, Wake County, North Carolina, which is made subject to
the Declaration as it may be amended, but shall not include any Lot specifically designated as being
excluded on any recorded map or any Common Area or Community Common Properties.

ARTICLE I
MEETING OF MEMBERS

Section 1. Annual Meetings: The first meeting of the owners of KF I} was held Sept. 26, 1991. Each
subsequent regular annual meeting of the members shall be held on the third Thursday of October each
year thereaiter, at the hour of 7:30 P.M. If the day of the annual meeting of the members is a legal
holiday, the meeting will be held at the same hour the next Thursday-which is not a legal holiday. Eiection
of officers of the Board for the next twelve (12} months shall be the last item of business of the annual

meeting prior to adjournment,

Section 2. Substitute Annual Meeting: If the annual meeting shall not be held on the day desighated by
these By-Laws, a substitute annual meeting may be-called in accordance with the provisions of
paragraph 4 of this Article. A meeting so called shall be desighated and treated for all purposes as the

annual meeting.

Section 3. Special Meetings: Special meetings of the members may bhe called at any time by the president
or by the Board of Directors, or upon written request of the members who are entitled to vote one-fourth

{1/4) of all of the votes of the Class A membership.

Section 4. Notice of Meetings: Written notice of each meeting of the members shall be given by, or at the
direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice,
postage prepaid, not less than 15 days nor more than 75 days before such meeting to each member
entitled to vote thereat, addressed to the member's address last appearing on the books of the
Corporation, or supplied by such member to the Corporation for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the, case of a special meeting, the purpose of the

meeting.

Section 5. Quorum: Members entitled to cast ten percent (10%)of the votes entitled to be cast on a
matter shall be represented in person or by proxy at a meeting of members to constitute a quorum on that
matter, except as otherwise provided in the Articles of Incorporation, the Declaration, or these Bylaws. If
however, such quorums shall not be represented in person or by proxy at any meeting of members, the
members represented in person or by proxy shall have the authority to adjourn the meeting. The quorum
at any subsequent adjourned meeting shall be one-half {1/2) of that required at the preceding meeting,
PROVIDED FURTHER, HOWEVER, that at no time shall a quorum constitute less than twenty-five {25)

members entitled to vote.

Section 6: Proxies. At all meetings of members, each member may vote in person or by proxy. All proxies
shall be in writing in a ballot form prescribed by the Board of Directors. Proxies shall require each member
to indicate thereon whether the member is “for" or "against” each persen or item of business slated to
come before the membership for a vote at the meeting of the members specified in the proxy, and any
adjournments thereof, PROVIDED FURTHER, HOWEVER, that if no choice is speciffed it will be treated as an
abstention with respect to that particular matter. Every proxy shall be revecable and shall automatically
cease upon conveyance by the member of his interest in any Unit or Lot in the Properties. In lieu of
indicating his or her vote on each item of business, each member entitied fo vote may name a specific
officer of the Board of Directors to vote in his or her stead.




ARTICLE IV

BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number: the affairs of this corporation shall be managed by a Board of not less than three (3)
directors nor greater than eleven (11) directors but always an odd number, who not need be members of
the corporation. The first Board shall consist of eleven members (11) elected for one (1) year beginning
September 26, 1991. This Board and each subseguent Board shall decide the numbers of directors for
the following year based on the recommendation of the nominating committee. The second Board shall
have approximately one-third (1/3) of its members elected for (1) year, one-third (1/3) for two (2) years,

and the remainder for three(3) years.

Section 1.A. Selection of Nominees: Any and all individuals interested in volunteering for the Board of
Directors shall submit his or her name to the nominating committee for the general vote to be held at the
annual meeting. These names must be submitted to the nominating committee sixty (60} days prior to
the annual meeting date. The nominating committee shall consist of a chairman, who shall be a
members of the Board of Directors, and two (2) or more members of the corporation. The nominating
committee shall be appointed by the Board of Directors prior to each annual meeting of the members, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. Floor nominations will be called for the
President or acting President if there are not enough nominees for all of the seats. Such nominations
may be made from among members or nonmembers.

Section 2. Term of office: Directors elected after the second Board shall be elected for three (3) years.
The Board prior to election, may increase or decrease by one (1) year the initial term of any to be
Director(s) in order to maintain the orderly one-third (1/3) turnover of each successive board. Each
director shall hold his or her office until death, resignation, or his or her successor is qualified and elected.
Directors may be reelected for subseqguent terms without term limits.

Section 3. Removal: Any director may be removed from the Board, with or without cause, by a majority
vote of the members of the Corporation. In the event of death, resignation or removal of a director, his
successor shall be selected by the remaining members of the Board and shall serve for the unexpired

term of his predecessor.

Section 4. Compensation: No director shall receive compensation for any service he may render fo the
Corporation. However, any director may be reimbursed for his actual expenses incurred in the

performance of his duties.

Section 5. Action taken without a meeting: The Directors shall have the right to take any action in the
absence of a meeting which they could take at a meeting by obtaining the written or telephone approval
of all Directors. Such action shali be added to the minutes of the next regular meeting. Any vote by
telephone, full or partial, requires two-thirds (2/3) approval to pass.

ARTICLEV

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination: Nomination for election to the Board of Directors shall be made by a Nominating
Committee. Nominations may also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and two or
more members of the Corporation. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the members, to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations for election to the Board of




Directors as it shall in its discretion determine, but not less than the number of vacancies that are to be
filled. Such nominations may be made from among members or non-members.

Section 2. Election: Election to the Board of Directors shall be by secret written ballot. At such election

the members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled to
exercise under the provisions of the Declaration. The persons receiving the largest number of votes shall

be elected. Cumulative voting is not permitted.

ARTICLE VI

MEETINGS OF DIRECTORS

Section 1. Regular Meetings: A regular meeting of the Board of Directors shall be held immediately after
and at the same place as annual meeting of the shareholders.

Section 2. Special Meetings:_Special Meetings of the board will be held when calied by the president of
the Corporation or by any two directors, after not less than three (3) days notice to each director.

Section 3. Quorum: A majority of the number of directors shall constitute quorum for the transaction of
any business. Every act or decision done or made by the directors at a duly held meeting at which
quorum is present shall be regarded as an act of the board.

ARTICLE VII

POWERS AND DUT(ES OF THE BOARD OF DIRECTORS

Section 1. Powers: The board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the Community Common Properties
and the common area, where regulation is common to the whole of the Properties, the personal
conduct of its members and guest thereon, and to establish penalties for the infraction thereof;

(b} suspend the voting rights and the rights of the use of the recreational facilities of a member during
any period where such member shall be default in the payment of any assessment levied by the
Corporation. Such rights may be suspended after notice and hearing, for a period not to exceed
60 days for infraction of published rules and regulations;

(c) exercise for the Corporation all powers, duties and authority vested in or delegated to this
Corporation and not reserved to the membership by other provisions of these By-Laws, the
Articles of Incorporation, or the Declaration

(d) declare the office of a member of the Board of Directors to be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Directors;

(e) employ a manager, an independent contractor, or such other employees as they deem
necessary, and to prescribe their duties;

(f) perform those acts designated or required by the Declaration.

Section 2. Duties: It shall be the duty of the Board of Directors
(a) cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members, or at any special meeting when
such statement is requested in writing by one-fourth (i} of the Class A members who are entitled

to vote;




(b) supervise all officers, agents and employees of this Corporation, and to see that their duties are

properly performed; -
{c) As more fully provided in the Declaration, to:
(1}  fix the amount of the annual assessment against each Lot, Living Unit or Rental Unit at least

thirty (30} days in advance of each annual assessment period;
(2)  send written notice of each assessment to every Owner subject thereto at least thirty (30)

days in advance of each annual assessment period; and
(3) if deemed necessary, foreclose the lien against any property for which assessments are not
paid within thirty {30) days after due date or to bring an acticn at taw against the Owner personally

obligated to pay the same. .
(d) issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate

setting forth whether or not any assessment has been paid. A reasonable charge may be made by
the Board for the issuance of these certificates. If a certificate states an assessment has been paid,
such certificate shall be conclusive evidence of such payment;

(e)  procure and maintain adequate liability and hazard insurance on property owned by the

Corporation;
{f) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem

appropriate;
(g) cause the Community Cormmon Properties to be maintained;
(hy  performing those acts designated or required by the Declaration.

ARTICLE VilI

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices: The officers of this Corporation shall be a president and vice-
president, who shall at all times be members of the Board of Directors, a secretary, and a treasurer, and
such other officers as the Board may from time fo time by resolution create.

Section 2. Election of Officers: The election of officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section 3. Term: The officers of this Gorporation shall be elected annually by the Board and each shall
hold office for one (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualified to

serve.

Section 4. Special Appointments: The Board may elect such other officers as the affairs of the
Corporation may require, each of whom shall hold office for such period, have such authority, and
perform such' duties as the Board may, from time to time, determine.

Section 6. Resignation and Removal: Any officer may be removed from office with or without cause by
the Board. Any officer may resign at any time giving written notice to the Board, the president or the
secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be

necessary to make it effective.

Section 6. Vacancies: A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices: The offices of secretary and treasurer may be held by the same person. No
person shall simultaneously hold more than one of any of the other offices except in. the case of special
offices created pursuant to Section 4 of this Article.




Section 8. Duties: The duties of the officers are as follows:

President
The president shall preside at all meetings of the Board of Directors; shall see that orders and resolutions
of the Board are carried out; shall sign all leases, mortgages, deeds and other written instruments and
shall co-sign all checks and promissory notes,

Vice-President
The vice-president shall act in the place and stead of the president in the event of his absence, inability or
refusal to act, and shall exercise and discharge such other duties as may be required of him by the
Board.

Secretary
The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board
and of the members; keep the corporate seal of the Corporation and affix it on all papers requiring said
seal, serve notice of meetings of the Board and of the members; keep appropriate current records
showing the members of the Corporation together with their addresses, and shall perform such other

duties as required by the Board,

Treasurer

The treasurer shall receive and deposit in appropriate bank accounts all monies of the Corporation and
shall disburse such funds as directed by resolution of the Board of Directors; shall sign all checks and
promissory notes of the Corporation; keep proper books of account; cause an annual audit of the
Corporation books to be made by a public accountant at the completion of each 'fiscal year; and shall
prepare an annual budget and a statement of income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a copy of each to the members.

ARTICLE IX
COMMITTEES
The Corporation shall appoint an Architectural-Control Committee, as provided in the Declaration, and a

Nominating Committee, as provided in these By-Laws. In addition, the Board of Directors shall appoint
other committees as deemed appropriate in carrying out its purpose.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Corporation shall at all times, during reasonable business hours, be
subject to inspection by any member. The Declaration, the Articles of Incorporation and the By-Laws of
the Corporation shalt be available for inspection by any member at the principal office of the Corporation,
where copies may be purchased at reasonable cost.




ARTICLE Xi
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated fo pay to the Corporation
annual and. special assessments which are secured by a continuing lien upon the property
against which the assessment is made. Any assessments which are not paid when due shali be
delinquent.  If the assessment is not paid within thirty (30) days after the due date, the

assessment shall bear interest from the date of delinquency at the highest rate then permitted by
North Carolina law, and the Corporation may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property, and interest, costs, and reasonable
attorney's fees of any such action shallbe added to the amount of such assessment. No
Owner may waiver or otherwise escape liability for the assessments provided for herein by nonuse of
the Community Common Properties or abandonment of his Lot or Unit.

ARTICLE Xl

CORPORATE SEALS

The Corporation shall have a seal in circular form having within its circumference the words: KF
Homeowners Association lf, Inc. - Corporate Seal - 1985.

ARTICLE Xl

AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the members, by a vote of
a majority of a quorum of members present in person or by proxy except that the Federal Housing
Administration or the Veterans Administration shall have the right to veto amendments while there is

Class B membership.

Section 2. Prior to the recorded sale of the first Lot, Living Unit or Rental Unit in the Properties, these By-
Laws may be amended by the Board of Directors,

Section 3. In the case of any conflict between the Articles of Incorporation and these By-Laws, the
Articles shall control; and in the case of any conflict between the Declaration and these By-Laws, the

Declaration shall control.




ARTICLE XIV

MISCELLANEQUS

The fiscal year of the Corporation shall begin on the first day of January and end on the 31st day of
December of every year, except that the first fiscal year shali begin on the date of incorporation.

IN WITNESS WHEREOF, we, being all of the directors of the KF Homeowners 'g\ssociation I, Inc.,
have hereunto set our hands this/ VAl day of _ ¥ A 2048 Al pro tunc, October 18,
1995,




