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constructed on any Lot in the Properties any sign which is in violation of these restrictions, to
enter immediately upon such Properties where such violation exists and summarily remove the
same at the expense of the Owner.

(e) It shall be the responsibility of each Owner, tenant, contractor, or subcontractor to
prevent the development of any unclear, unsightly, unkempt, unhealthy, or unsafe conditions of
buildings or grounds on any Lot which shall tend to substantially decrease the beauty or safety of
the Properties, the neighborhood as a whole, or the specific area. The Declarant and its agents
shall have the right to enter upon any Lot for the purpose of correcting such conditions,
including, but not limited to, the removal of trash which has collected on the Lot, and the cost of
such corrective action shall be paid by the Owner. Such entry shall not be made until thirty (30)
days after the Owner of the Lot has been notified in writing of the need to take corrective action
and unless such Owner fails to perform the corrective action within said thirty (30) day period;
provided, however, that should such conditions pose a health or safety hazard, such entry shall
not be made until the Owner has been notified in writing of the need to take immediate corrective
action and unless such Owner fails to perform the corrective action immediately. The provisions
of this paragraph shall not create any obligation on the part of the Declarant to take any such
corrective action.

(f) No mailbox shall be erected or maintained on any Lot until the proposed mailbox
design, color, and location have been approved in writing by the Declarant. Refusal or approval
of design, color, or location may be based by the Declarant upon any ground, including purely
aesthetic considerations, which in the sole and uncontrolled discretion of the Declarant seems
sufficient. No alteration in the exterior appearance of any mailbox shall be made without like
prior written approval by the Declarant. The Declarant further reserves the right to establish
uniform mailbox regulations (the "Uniform Mailbox Regulations") which shall define standard
design criteria for all mailboxes erected upon any Lot in the Properties.

(g) Prior to the occupancy of a building or structure on any Lot, proper and suitable
provisions shall be made for the disposal of sewage by connection with the sewer mains of the
Cary public sewer system, or to a system approved by the Wake County.

(h) Prior to the occupancy of a building or structure on any Lot, proper and suitable
provisions for water shall be made by connection with an approved water system.

(i) The Declarant reserves unto itself, its successors and assigns, and its agent, a
perpetual, alienable, and releasable easement and right, on, over and under the Properties to erect,
maintain, and use electric, Community Antenna Television, and telephone poles, wires, cables,
conduits, drainage ways, sewers, water mains, and other suitable equipment for the conveyance
and use of electricity, telephone equipment, gas, sewer, water, drainage, or other public
conveniences or utilities on, in or over those portions of such Properties as may be reasonably
required for utility line purposes; provided, however, that no such utility easement shall be
applicable to any portion of such Lot as may (a) have been used prior to the installation of such
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utilities for construction of a building whose plans were approved pursuant to these covenants by
the Declarant, or (b) such portion of the Lot as may be designated as the site for a building on a
plot plan for erection of a building which has been filed with the Declarant and which has been
approved in writing by said Declarant. These easements and rights expressly include the right to
cut any trees, bushes, or shrubbery, make any gradings of the soil, or to take any other similar
action reasonably necessary to provide economical and safe utility installation to maintain
reasonable standards of health, safety, and appearance. The Declarant further reserves the right to
locate wells, pumping stations, siltation basins, and tanks within any Common Area or on any
Lot designated for such use on the applicable plat of said Properties, or to locate same upon any
Lot with the permission of the Owners of such Lot. Such rights may be exercised by any licensee
of the Declarant, but this reservation shall not create any obligation on the part of the Declarant
to provide or maintain any such utility or service.

(j) The Declarant reserves the right to promulgate and amend from time to time landscape
guidelines (referred to hereinafter as the "Landscape Guidelines") which shall establish approved
standards, methods, and procedures for landscape management on specific Properties and such
authorized standards, methods, and procedures may be utilized by the Owners of such specified
Properties without prior written approval by the Declarant; provided, however, no trees
measuring six (6) inches or more in diameter at a point two (2) feet above ground level may be
removed without the prior written approval of the Declarant. Approval for the removal of trees
located within ten (10) feet of the approved site for such building will be granted unless such
removal will substantially decrease the beauty of the Properties.

Section 3. Review Board. The Architectural Review Board shall be composed of at least
three (3) but not more than eleven (11) Members, all of whom shall be appointed by the Board of
Directors. At least one (1) Member of the Association other than the Declarant shall be a
Member of the Architectural Review Board at all times. The Architectural Review Board will be
formed at such time as architectural approval authority is delegated to the Association by the
Declarant. The Declarant shall delegate the approval authority to the Architectural Review Board
no later than the time at which the Declarant conveys all of its interest in all of the Lots within
the Properties.

ARTICLE VI
RESTRICTIONS

Section 1. Land Use and Building Type. No Lot shall be used except for single-family
residential purposes; provided, however, Declarant may use any Lot owned by Declarant as a
temporary sales office and/or model for the purposes of carrying on business related to the
development, improvement and sale of property in the Properties. The temporary sales office
may be a trailer and shall not be required to have a foundation. No structures shall be erected or
allowed to remain on any Lot except one detached single-family dwelling, an attached or
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detached garage and one (1) permanent accessory building incidental to the residential use of the
Lot. By way of illustration and not of limitation, any such accessory building must be erected on
a permanent foundation and must be constructed on the Lot (as opposed to a pre-fabricated
building).

Section 2. Dwelling Specifications. Except with prior written approval of the Declarant
or the Architectural Committee, as the case may be, and except for townhomes, no dwelling shall
be erected or allowed to remain on a Lot having an area of the main structure, exclusive of open
or screened porches, carports, garages and decks, of less than 1,800 square feet for a one-story
dwelling or less than 2,200 square feet for a dwelling of more than one story.

Section 3. Nuisance. No noxious or offensive activity shall be conducted upon any Lot
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood including, without limitation, the storing or parking of inoperative motor vehicles
or the maintenance of or repair to motor vehicles except within completely enclosed garages
constructed in conformity with these covenants and applicable laws and ordinances.

Section 4. OQutside Antennas. No outside radio or television antennas or discs and no
free standing transmission or receiving towers or satellite dishes or disks shall be erected on the
Common Area or on any Lot or dwelling within the Properties without the prior written
permission for the same has been granted by the Board of Directors of the Association and by the
Declarant if Declarant owns any Lots.

Section 5. Building Setback. No building shall be located on any Lot nearer to the front
or rear Lot line, or to any side Lot line, than shall be permitted under the applicable subdivision
ordinances of Wake County or any other governmental entity in effect at the time such building
is to be constructed. Provided, however, no building other than a townhome shall be located on
any Lot nearer to the side lot line than ten (10') feet without Declarant's prior written approval.

Section 6. Trailers, etc. No trailer, tent, mobile home, modular home or other
structure of a temporary character shall be placed upon any Lot at any time, provided, however,
that this prohibition shall not apply to shelters or storage units used by the contractor during the
construction of a dwelling, garage or accessory building, it being clearly understood that these
latter temporary shelters may not, at any time, be used as residences or permitted to remain on the
Lot after completion of construction. Provided however, that portions of a structure that are
assembled in whole or in part in a location other than the Lot itself are permitted with prior
written approval of the Declarant or the Architectural Committee.

Section 7. Waiver of Minor Violations. Both the Declarant and the Board of Directors
of the Association shall have the right to waive a minor violation of, and allow a minor variance
from, the restrictions contained in Sections 2 and 5 of this Article, where the same resulted
unintentionally or without gross carelessness on the part of any Owner (including, without
limitation, Declarant) and/or is not materially harmful to the Properties. For the purpose of this
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Section 7, a minor variance shall be deemed to be any variance of ten percent (10%) or less. If
such waiver is granted in writing, then thereafter any matter so waived shall no longer be deemed
a violation of these covenants.

Section 8. Parking. No automobile, truck or vehicle of any kind shall be parked on any
public street within or abutting the Properties after receiving notification from the Declarant or
from Wake County to remove the automobile, truck or vehicle. No boats, recreational vehicles or
trailers may be parked on any Lot without the prior approval of the Declarant or the Architectural
Review Committee.

Section 9. Use of Common Area. The Association shall promulgate rules and
regulations regarding use and enjoyment of the Common Area by all persons.

Section 10. Variances. The Declarant or the Board of Directors of the Association in
their discretion may allow reasonable variances and adjustments of the restrictions set forth in
this Article VI in order to alleviate practical difficulties and hardship in the enforcement and
operation of these restrictions. Any such variances shall not violate the spirit or the intent of this
Declaration to create a subdivision of lots owned in fee by various persons with each such Owner
having an easement upon common areas owned by the Association. To be effective, a variance
hereunder shall be recorded in the Wake County Register of Deeds office, shall be executed on
behalf of the Association or Declarant, as applicable, and shall refer specifically to this
Declaration.

ARTICLE VII
EASEMENTS

Section 1. Utilities. Easements for installation and maintenance of utilities (including cable
television service) and drainage facilities are reserved as indicated on recorded plats. In addition,
Declarant reserves an additional easement and right-of-way for installation and maintenance of
utilities (including cable television service) and drainage facilities over the rear five (5) feet of
any Lot and over each side five (5) feet of any Lot. Within these easements no structures,
planting or other material shall be placed or permitted to remain which may interfere with the
installation and maintenance of utilities or which may change the direction of flow of drainage
channels in the drainage easements, or which may obstruct or retard the flow of water through
drainage channels in the easements. An easement is hereby established for the benefit of Wake
County (and any other person or firm providing services to the Properties under agreement with
or at the direction of the Association) over all Common Area as may be reasonably necessary for
the setting, removal and reading of water meters, and the maintenance and replacement of water,
sewer and drainage facilities and for the fighting of fires and collection of garbage. The
Association shall have the power and authority to grant and establish upon, over and across the
Common Area such additional easements as are necessary or desirable for the providing of
service or utilities to the Common Area or Lots.
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Section 2. Signs. The Association may maintain within the Common Area subdivision
signs and landscaping and lighting surrounding same. The costs of all such maintenance, repair
and replacement of such signs, landscaping and lighting shall be part of the common expenses of
the Association, payable by the Owners as set out in Article IV hereof.

Section 3. Easement Reserved by Declarant. Declarant hereby reserves such easements
on, across and over the Common Area as shall be reasonably necessary for the exercise by
Declarant of any right herein reserved, including, without limitation, Declarant's right, should
Declarant elect, to annex the Additional Property, as hereinafter defined.

Section 4. Drainage Easements. In order to implement effective and adequate erosion
control, the Association shall have the right to enter upon any portion of the Properties before
and after improvements have been constructed thereon for the purpose of performing any grading
or landscaping work or constructing and maintaining erosion prevention devices; provided,
however, no such activities shall interfere with any permanent improvements constructed on the
Properties. If the need for erosion control results from the construction of improvements on any
portion of the Properties or any excavation, grading, removal, reduction, addition or clearing of
any portion of the Properties (the "Catalyst Site"), the cost of any such work performed by the
Association for the purpose of implementing effective and adequate erosion control shall be
assessed against the Owner or Owners of the Catalyst Site. Provided, however, if, in the sole
discretion of the Association, the Association determines that the appropriate corrective action is
to occur on the Catalyst Site, prior to exercising its right to enter upon the Catalyst Site for the
purpose of performing any grading or landscaping work or constructing or maintaining erosion
prevention devices, the Association shall give the Owner or Owners of the Catalyst Site written
notice of and the opportunity to take the corrective action identified by the Association. If the
Owner of the Catalyst Site fails to take the corrective action specified promptly, the Association
may then exercise its right to enter upon the Catalyst Site to take the necessary corrective.

ARTICLE VIII
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

Section 1. Entities Constituting Institutional Lenders. "Institutional Lender" as the
term is used herein shall mean and refer to banks, savings and loan associations, insurance

companies or other firms or entities customarily affording loans secured by first liens on
residences, and eligible insurers and governmental guarantors.

Section 2. Obligation of Association te Institutional Lenders. So long as any

Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner of any Lot, such
Institutional Lender shall have the following rights:

(a) To inspect the books and records of the Association during normal business hours and
to be furnished with at least one (1) copy of the annual financial statement and report of
the Association prepared by a certified public accountant designated by the Board of
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Directors of the Association, such financial statement or report to be furnished by April
15 of each calendar year.

(b) To be given notice by the Association of the call of any meeting of the membership to
be held for the purpose of considering any proposed amendment to this Declaration of
Covenants, Conditions and Restrictions or the Articles of Incorporation or By-Laws of
the Association or of any proposed abandonment or termination of the Association or the
effectuation of any decision to terminate professional management of the Association and
assume self-management by the Association,

(c) To receive notice of any condemnation or casualty loss affecting the Common Areas
or any portion thereof.

(d) To be notified of any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association.

(e) To have the right to approve of any alienation, release, transfer, hypothecation or other
encumbrance of the Common Areas, other than those specific rights vested in the
Association under Article IT hereof.

(f) To be given notice of any delinquency in the payment of any assessment or charge
(which delinguency remains uncured for a period of sixty (60) days) by any Owner
owning a Lot encumbered by a mortgage held by the Institutional Lender, such notice to
be given in writing and to be sent to the principal office of such Institutional Lender, or to
the place which it may designate in writing.

Section 3. Requirements of Institutional L.ender, Whenever any Institutional Lender

desires to avail itself of the provisions of this Article, it shall furnish written notice thereof to the
Association by CERTIFIED MAIL at the address shown in the Articles of Incorporation
identifying the Lot or Lots upon which any such Institutional Lender holds any first lien or
identifying any Lot or Lots owned by such Institutional Lender and such notice shall designate
the place to which notices, reports or information are to be given by the Association to such
Institutional Lender.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of the Declaration, the Articles of
Incorporation or By-Laws of the Association. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafter. The Association shall have the right to request that law enforcement,
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public safety and animal control officers come on the Properties to facilitate the enforcement of
the laws, codes and ordinances of any governmental authority.

Section 2.Severability, Invalidation of any one of the covenants or restrictions by
Jjudgment or court order shall in no wise affect any other provision which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration shall run with
and bind the land for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years, This
Declaration may be amended by an instrument signed by the Owners of not less than two thirds
(2/3) of the Owners, provided that no amendment shall alter any obligation to pay ad valorem
taxes or assessments for public improvements, as herein provided, or affect any lien for the
payment thereof established herein. Any amendment must be properly recorded. So long as the
Declarant, as the class "B" member is entitled to elect the majority of the Members of the Board
of Directors of the Association, no amendment of this Declaration shall be made without the
consent of the Declarant; and until the end of the period of development no amendment of this
Declaration shall be made without the consent of the Declarant which would have the effect of
creating a disproportionate increase in the maximum annual assessment, the actual assessment
levied, or any special assessment of any class of Owners. Notwithstanding the foregoing, the
Declarant, for so long as it shall retain control of the Board of Directors of the Association, and,
thereafter, the Board of Directors, may amend this Declaration as shall be necessary, in its
opinion, and without the consent of any Owner, in order to qualify the Association for tax
exempt status, and to correct obvious errors and omissions herein,

Section 4. Annexation.

(a) Except as provided in Subsection (b) of this Section 4, Article IX, additional
residential property and Common Area may be annexed to the Properties only with the consent of
the Members entitled to cast two-thirds (2/3) of the votes of each class.

(b) Additional land (the "Additional Property") may be annexed by the Declarant without
the consent of members within ten (10) years from the date of this instrument. Declarant shall
have no obligation of any kind to annex any Additional Property and, should Declarant elect to
annex any Additional Property, Declarant shall have no obligation of any kind to annex
Additional Property in any particular sequential order. Should Declarant elect to annex any
Additional Property and accordingly to subject such property to the terms and conditions of this
Declaration, Declarant reserves the right to provide a new subdivision name for the Additional
Property, to alter the restrictions contained in Sections 2 and 5 of Article VI of this Declaration,
and to provide for an alternate assessment structure with regard to any Additional Property
annexed by Declarant. The addition of property authorized under this paragraph may increase the
cumulative maximum number of Lots authorized in the Properties, and, therefore, may alter the
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relative maximum potential voting strength of the various types of membership of the
Association.

The addition authorized under this Section 4(b) and under Section 4(a) may be made by
recording a Supplementary Declaration of Covenants and Restrictions with respect to the
Additional Property which shall extend the operation and effect of this Declaration to such
Additional Property. The Supplementary Declaration may contain such complementary additions
and/or modifications as may be necessary or convenient, in the sole judgment of the Declarant, to
reflect the difference in character, if any, of the Additional Property and as are not inconsistent
with the plan of this Declaration, but such modification shall have no effect upon the Properties
described herein

Section 5. FHA/VA Approval. As long as there is a Class B membership, and if this
Declaration, the Articles of Incorporation, or other constituent documents have been approved by
the Veterans Administration or Federal Housing Administration, then the following actions will
require the prior written approval of the Federal Housing Administration or the Veterans
Administration, as the case may be: annexation of additional properties, mergers and
consolidations, mortgaging of Common Elements, dedication of Common Elements, dissolution
and amendment of these Articles.

IN WITNESS WHEREQOF, the undersigned, being the Declarant herein, has caused this
instrument to be executed in its name and its seal hereto affixed as of the day of
2000.

Optimist Farm Ventures, LLC, a North Carolina limited liability

(]

Themas L. Fonville, Member/Manager

STATE OF NORTH CAROLINA
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COUNTY OF &Q! pKE.

I, a Notary Public of the County and State aforesaid, certify that Thomas L. Fonville, a

Member/Manager of Optimist Farm Ventures, LLC personally appeared before me this day and acknowledged

the execution of the foregoing instrument. Witness my hand and official stamp or seal, this the

day of

, 2000.
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EXHIBIT A

BEING all of that 37.78 acre tract shown on that plat entitled "Jamison Park Subdivision,
Phase 1, Section A" dated July 12, 2000 by Withers & Ravenel Engineering & Surveying, Inc.
and recorded in Book of Maps 2000, pages 2pasand ¢:2g5 Wake County Registry.
2000 pi28w
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Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate_ of 2

4

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. Riddick, Register of Deeds

By: /} Lﬂ@ﬂ‘fg ’Zz’éﬁg,ﬁ«/
Assistant/Deputy Régister of Deeds
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