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THE LEXINGTON GROUP, INC., a North Carolina corporation, (h%of’é'ih N.C,
“Developer"), does hereby make, declare and establish this Declaration
of Condominium as and for the plan of dwelling ownership of THE FALLS

CONDOMINIUMS, being the property and improvements hereinafter described.

DECLARATION OF THE FALLS CONDOMINIUMS
COUNTY OF WAKE

1. ESTABLISHMENT OF CONDOMINIUM. Developer is the owner of the
fee simple title to that certain real property sitwate in the City of
Raleigh, Wake County, State of North Carclina, and which property is
more particularly described in Exhibit "A" attached hereto and incor-
porated herein by reference, and on which property there have been
constructed twenty-five (25) buildings, plus maintenance shop and club
house, containing a total of one hundred seventy-five (175) condominium
living units and their supporting facilities and other appurtenant
improvements.

The present improvements on the property consist of twenty-
five (25) buildings containing a total of one hundred seventy-five {175)
two and three bedroom units, together with an auxillary garage-type
storage building, a clubhouse~cifice building, fenced swimming pool
and wading pool and one fenced tennis court.

The buildings are constructed on reinforced concrete slabs at
ground level and have 2" x 8" floor joists with 3/4" plywood subfloors
above. Typical exterior walls consist of 2" x 4™ wood studs covered
by 1/2" fiberboard and four inch brick veneer and a.textured plywood
siding. There are no basements, however each unit has an appurtenant
storage room, patio and/or balcony as more particularly set forth in
the Unit Ownership File mentioned hereinabove.

The present impruvements on the property consist of 143
two bedrcom umits and 32 three bedroom units.

The property contains sufficient parking space to accommodate
at least one automobile for each Condominium Unit. Each Unit Owner has
the right to the use, for at least one automobile, of such spacz. Dev-
eioper does hLereby submit the above described property and improvements
to condominium ownership uncer the provisions of Chapter 47A of th=
General Statutes of North Cuxvlina (Unit Ownership Act), and hereby
declares the sam2 to be a condominium to be known and identified as
THE FALLS CONDODMINIUMS (herxein "Condominium").

2. SURVEY AND DESCRIZTION OF IMPROVEMENTS. Filed simultaneously
herewith and expressly made a part hereof as Unit Ownership File No,

o (herein "Unit Ownership File"), consisting of 5/ pages, is a
Survey of the land and graphic descriptions and plans of the improve-
ments constituting the Condominium, identifying the Condominium Units
and Common Areas and Facilities, as said terms are hereinafter defined,
and their respective lecations and approximate dimensions. Each Condo-
minium Unit s identificd by specific numerical designation on said Unit
Ownership File, and no Condominium Unit bears the same designation as any
other Condominium. .

3. DEFINITICNS. ‘The Condominium consists of Condominium Units and
Common Areas and Facilities, as said terms are hereinafter defined.

A. Condominium Units as defined herein shall comprise the
one hundred seventy-five {175) separate numerically identified Dwelling
Units which are designated in said Unit Ownerchip File, excluding all
spaces and improvements lying:

(1) Beneath the surface of the hardwood flooring mater-
ial of ali floors or concrete slabs at ground level.

(2) Beneath the interior surfacing material of all
perimeter walls, incerior bearing walls and/or bearing partitions;

(3) Above the interior surfacing material of the ceilings;

and fu-ther excluding all pipzs, ducts, wires, conduits and other facil-
ities ror the furnishing of utilities and other services to Condominium
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Units and Common Areas and Facilities up to and including the point

of entry of such pipes, ducts, wires and conduits through the interior
surfacing material for walls and ceilings and subflooring surfacing
material for floors. All pipes, ducts, wires, conduits and other such
facilities within the interior surfacing materials shall be a part of
the respective Condominium Unit. The decoration and painting ©f the
exterior surface of doors and window frames shall be the responsibility
of the Association, as hereinafter defined.

B, Common Areas and Facilities (herein "Common Property")
shall comprise all of the real property, improvements and facilities of
the Condominium other than the Condominium Units and all personal prop-
erty held and maintained for the use and enjoyment of all the Owners of
the Condominium Units.

C. Certain portions of the Common Areas and Facilities are
reserved for the use of a particular Condominium Unit to the exclusion
of other Units and are designated as "Limited Common Areas and Facil-
jties." Limited Common Areas and Facilities and the Condominium Units
to which they are reserved are as follows:

Two story units have use of an area above ceiling

joists but limited by a plane parallel to the attic

rafters, as set forth in the Unit Ownership File.

Storage rooms, patio and/or balcony apprutenant

to each unit as shown in the Unit Ownership File.
The terms "Association of Unit Owners", "Building®, "Common Areas and
Facilities", "Common Expenses”, "Common Profit", "Condominium", "Declar-
ation"™. "Majority", or "Majority of Unit Owners®™, "Person", "Property",
"Recordation”, "Unit" or "Condominium Unit"™, "Unit Designation", ard ’
"Uiniit Owner", unless it is plainly evident from the context of this
Declaration that a different meaning is intended, shall have the meaning
set out in Section 3 of Chapter 47A of the General Statutes of North
Carolina.

!
4, OWNERSHIP OF CONDOMINIUM UNITS AND APPURTENANT INTERESTS 1IN

COMMON PROPERTY. Each Condominium Unit shall be conveyed and treated
as an individual property capable of independent use and fee simple
ownership, and the Qwner of each Unit shall also own, as an appurtenance
to the ownership of each said Condominium Unit, an undivided interest
in the Common Property. The undivided interest appurtenant to each
Condominium Unit shall be as set out in Exhibit "B" attached hereto and
made a part hereof. The proportiondl interest in the Common Property
that is appurtenant to each Condominium Unit has been determined by a
ratio formulated upon the approximate relation that the fair market
value of each Unit at the date of the Declaration bears to the then
aggregate fair market value of all of the Units having an interest in
the Common Property. The fair market value of each Unit and the aggre-
gate fair market value of all the Units have been determined by the
Developer, and are binding upon all Unit Owners. The percentage of
undivided interest in the Common Property assigned to each Condominium
Unit shall not be changed except with the unanimous consent of all the
Owners of the Condominium Units and with the consent of all of the Lenders
holding first mortgages or deeds of trust on the Condominium Units.

5. RESTRICTIONS AGAINST FURTHER SUBDIVISION OF CONDOMINIUM UNITS:
SEPARATE CONVEYANCE OF APPURTENANT COMMON PROPERTY PROHIBITED. UNo
Condominiwn Unit may be divided or subdivided into a smaller Unit or
Units than as shown in the Unit Ownership File nor shall any Condominium
Unit or portion thereof be added to.or incorporated into any other

- Condominium Unit. The undivided interest in the Common Property declcared
to be an appurtenance to each Condominium Unit shall not be conveyed,
devised, encumbered or otherwise dealth with separately from said Condo-
rinium Unit, and the undivided interest in Common Property appurtenant
to each Condominium Unit shall be deemed conveyed, devised, encunbered
or otherwise included with the Condominium Unit even though such undivided
interest is not expressly mentioned or described in the instrument
conveying, devising, encumbering or othexwise dealing with such Condo-
minium Unit. Any conveyance, mortgage or other instrument which purports
to grant any right, interest or lier in, to or upon a Condominium
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Unit, shall be rull and void insofar as it purports to affect any interest
in a Condominium Unit and its entire Condominium Unit, Any instrument
conveying, devising, or encumbering any Condominium Unit, which des-
cribed said Condominium Unit by the numerical designation assigned

thereto in the Unit Ownership File shall be construed to affect the

entire Condominium Unit and its appurtenant undivided interest in the
Common Property. No limitation is placed on the ownership of any Condo-
minium Unit by any person as tenants in commen, joint tenants, or as
tenants by the entirety.

6. THE CONDOMINIUM SUBJECT TC RESTRICTIONS. The Condominium Units,
Common Property and Limited Common Areas are hereby declared to be
subject to the restrictions, easements, conditions and covenants pre-
scribed and established herein governing the use of said Condominium
Units, Common Property, and Limited Common Areas and setting forth the
obligations and responsibilities incident to ownership of each Condo-
minium Unit and its appurtenant undivided interest in the Common Pro-
perty, and said Condominium Units, conditions, and limitations now of
record affecting the land improvements of the Condominium,

7. PERPETUAL NONEXCLUSIVE EASEMENT IN COMMON PROPERTY. The
Common Property is hereby declared to be subject to a perpetual non-
exclusive easement in favor of all of the Owners of Condominium Units -
for their use and the use of their immediate families, guests and invitees,
for all property purposes, and for the furnishing of services and facil-
ities for which they are intended, and for tne enjoyment of the Owners.
Notwithstanding the foregoing, the Association, hereinafter defined,
shall have the exclusive right to establish the rules and regulations
pursuant to which the Owner of any Condominium Unit, his family, guests
and invitees, may be entitled to use the Common Property, including the
right to assign parking spaces, and to establish regulations concerning
their use, provided that such requlations are not inconsistent with the
Raleigh City Code.

%, EASEMENT FOR UNINTENTIONAL AND NON-NEGLIGENT ENCROACHMENTS.
In the event that any Condominium Unit shall encroach upcon any Common
Property, or any other Condominium Unit for any reason not caused by the
purposeful or negligent act of the Condominium Unit Cwner, or agents of
such Owners, then an easement appurtenant to such Condominium Unit shall
exist for the continuance of such encroachment upon the Common Property
or upon a Condominium Unit for as long as such encroachment shall naturally
exist; and, in the event that any portion of the Common Property shall
encroach upon any Condominium Unit, then an easement shall exist for
the continuance of such encroachment of the Common Property upon any
Condominiuw Unit for sc long as such encroachment shall naturally exist.
If any Condominium Unit or Common Property shall be partially or totally
" destroyed as a result of fire or other casualty, or as a result of
condemnation or eminent domain proceedings, and if upon reconstruction
there exist encroachments of portions of the Common Property upon any
Condominium Unit, or of any Condominium Unit upon any other Condominium
Unit or upon any portion of the Common Property, then such encroachments
shall be permitted and a valid easement for the maintenance thereof
shall exist so long as such encroachments shall naturally remain.

9, RESTRAINT UPON SEPARATION AND PARTITION OF COMMCON PROPERTY,
Recognizing that the proper use of a Condominium Unit by an Owner ox
. Owners is dependent upon the use and enjoyment of the Common Property in
common with the Owners of all other Condominium Units, and that it is in
the interest of all Owners that the ownership of the Common Property be
retained in common by the Owners, it is hereby declared that the propor-
tional undivided interest in the Common Property appurtenant to each
Condominium Unit shall remain undivided and no Unit Owner shall bring or
have any right to bring any action for partition or division.

10. ADMINISTRATION OF THE CONDOMINIUM BY THE FALLS HOMEOWNERS®
ASSOCIATION, LTD. To efficiently and effectively provide for the admin-—
istration of the Condominium by the Owners of the Condominium Units, a
nonprofit Worth Carolina corporation known and designated as THE FALLS
HOMEOWNERS' ASSOCIATION, LTD. (herein “Association") has been organized,
and said corporation shall administer the operation and managemeni of
the Condominium and undertake and perform all acts and duties incident
thereto in accordance with the terms of its Articles of Incorporation
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and By-Laws. A true copy of said By-Laws and Articles of Incorporation
are annexed hereto and expressly made a part hereof as Exhibits "C" and
"p*, respectively. The Owners or Owners of each Condominium Unit shall
automatically become members of the Association upon acquiring an owner-
ship interest in title to any Condominium Unit and its appurterant
undivided interest in Common Property; such membership shall terminate
automatically upon the Owner or Owners being divested of such ownership
interest in the title to such Condominium Unit, regardless of how such
ownership may be divested. .No person, firm or corporation holding any
lien, mortgage or other encumbrance upon any Condominium Unit shall be.
entitled, by virtue of such lien, mortgage or other encumbrance, to
membership in the Association or to any of the rights or privileges of
such membership. In the administration of the operation and management
of the Condominium, the Association is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and to
collect assessments in the manner hereinafter provided, and to adopt,
promulgate and enforce such rules and regulations governing the use of
the Condominium Units and Common Property as its Board of Directors may
deem to be in its best interest.

11. RESIDENTIAL USE RESTRICTIONS APPLICAELE TO CONDOMINIUM UNITéTh
Each Condominium Unit is hereby restricted to residential use by 1its
Owner, his immediate family, guests, invitees and lessees. With the
exception of a Lender in possession of a Condominium Unit following a
default in a first deed of trust, a foreclosure proceeding or any deed
in lieu of foreclosure, no Unit Owner shall le¢ase his Unit for transient,
hotel or commercial purposes. No Unit Owner may lease less than the
entire Unit. Any lease agreement must provide that it shall be subject
to the provisions of this Declaration, and that any failure by the
lessee to comply with the terms hereof shall be a default under the
lease, and shall be in writing. There is no other restriction on the
right of any Unit Owner to lease his Unit. All such occupancy must
conform with the Raleigh City Code. '

12. USE OF COMMON PROPERTY SUBJECT TO RULES OF ASSOCIATION. The
use of all Common Property by the Owner or Owners of all Condominium
Units, =nd all other parties authorized to use the same, shall be sub-
ject to such rules and regulations as may be prescribed and established
by the Asscciation.

13. THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES: RESTRICTION
AGAINST NUISANCES. No immoral, improper, offensive or unlawful use
shall be made of any Condominium Unit or of the Common Property, and all
laws, zoning ordinances and regulations of all governmental authorities
having jurisdiction of the Condominium shall be observed. HNo Owner of
any Condominium Unit shall permit anything to be done or kept in his
Condominium Unit, or on the Common Property, which will increase the
rate of insurance on the Condominium, or which will interfere with the
rights of other occupants of the Condominium or annoy them by unreasonable
noises, nor shall any Owner undertake any use which shall constitute a
nuisance to any other Owner of a Condominium Unit, or which interferes
with the peaceful possession and proper use of any other Condominium
Unit or the Common Property. .

14. RIGHT OF ENTRY INTQO CONDOMIRIUM UNITS IN EMERGENCIES AND FOR
MATNTENANCE OF COMMON PROPERTY. In case of any emergency originating
In or threatening any Condominium Unit, regardless of whether the Owner
is present at the time of such emergency, the Board of Directors of the
Association, or any other person authorized by it, shall have the right
to enter such Condominium Unit for the purpose of remedying or abating

- the cause of such emergency, and such right of entry shall be immediate.

Whenever it may be necessary to enter any Condominium Unit
for the purpose of remedying or alteration or repair to any portion of
the Common Property, the owner of each Condominium Unit shall permit
other Owners or their respresentatives, or an agent of +he Association,
to enter such Condominium Unit for such purpose, provided that the entry
shall be made only at reasonable times and with reasonable advance
notice.
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15. LIMITATIGN UPON RIGHT OF OWNERS TCQ ALTER AND MODIFY CONDOMINIUM
UNITS: NO RIGHT TO ALTER GCOMMON PROPERTY. No Owner of a Condominium
Unit shall permit any stxuctural modification or alteration to be made
to such Condominium Unit without first obtaining the written consent of
the Association, which consent may be withheld in the event that a
majority of the Board of Directors of the Association shall determine
that such structural modifications or alterations would adversely affect
or in any manner endanger the Condominium in part or in its entirety.

No Owner shall cause any improvements or changes to be made on the
exterior of the Condominium (including painting or other decoration, or
the installation of electrical wiring, television or radio antennae or
any other objects or machines which may protrude through the walls or
roof of the Condominium) or in any manner alter the appearance of the
exterior portion of any building without the written consent of the
Association being first obtained. Storm windows and doors, balcony and
patio awnings and enclosures shall be allowed on a unit by unit basis,
provided, however, that the style and materials of such improvements
shall be subject to the prior written approval of the Board of Directors.
No Unit Owner shall cause any object to be fixed to the Common Property
or to any Limited Common Area (including the location or construction
of fences and the planting or growing of flowers, trees, shrubs or

‘any other vegetation} or in any manner change the appearance of the
Common Property or Limited Common Area without the written consent of
the Association being first obtained; such consent shall be measured
considering the harmony of the Condominiun.

16. RIGHT OF ASSOCIATION TO ALTER AND IMPROVE THE COMMON PROPERTY
AND ASSESSMENT THEREFOR. The Association shall have the right to make
such alterations or improvements to the Common Property which do not
prejudice the rights of the Owner of any Condominium Unit in the use and
enjoyment of his Condominjium Unit, provided the making of such alter-
ations and improvements are approved by the Board of Directors of the
Association, and their costs shall be common expenses to be assessed
and collected from all of the Owners of Condominium Units. However,
where any alterations and improvements are exclusively or substantially
for the benefit of the Owner or Owners of a certain Condominium Unit or
Units regquesting them, then the cost of such alterations or improvements

shall be charged against and collected solely from the Owner oxr Owners
of the Condominium Unit or Units exclusively oxr substantially benefited,
the charge to be levied in such proportion as may be determined by the
Bcord of Directors of the Association,

17. MAINTENANCE AND REPAIR BY OWNERS OF CONDOMINIUM UNITS. Every
Owner shall perform promptly all maintenance and repair work within his
Condominium Unit which, if omitted, would affect the Condominium, either
in its entirety or in a part belonging to other Owners, every Ownex
being expressly responsible for the damages and liability which his
failure to do so may engender. The Owner of each Condominium Unit
shall be liable and responsible for the maintenance repair and replace-
ment of all heating and air conditioning equipment, stoves, refrigerators,
fans, or other appliances or eguipment, including any fixtures and/or
their connections required to provide water, light, power, telephone,
sewage and sanitary service to his Coudominium Unit. Such Owner shall
further be responsible and liable for the maintenance, repair and replace-
ment of the interior surfaces of all walls, ceilings and floors within
his Unit including painting, decorating and furnishings, and all othex
accessories which such Owner may desire to place or maintain in his
Condominium Unit. Whenever the maintenance, repair and replacement of
any item for which the Owner is obligated to maintain, replace or repair
at his own expense is occasioned by any loss or damage which may be
covered by any insurance maintained in force by the Association, the
proceeds of the insurance received by the Association shall be used for
the purpose of making such maintenance, repair or replacement except
that the Owner of such Condominium Unit shall be, in said instance,
reguired to pay such portion of tne costs of such maintenance, repair
and replacement as shall, by reason of the applicability of any dedvci-
ibility provision of such insurance, exceeding the amount of the insur~-
ance proceeds applicable to such maintenance, repair or replacement.

The Owner of a Condominium Unit who has exclusive use of any Limited
Common Area shall maintain such at his own expense. All doors, window
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frames, panes and screens are a part of the respective Condominium Units
and shall be maintained by the respective Unit Owners, except as set
forth in provision 3.A. hereinabove.

18, MAINTENANCE AND REPAIR OF COMMOR PROPERTY BY THE ASSOCIATION.
The Association, at its expense, shall be responsible Ffor the maintenance,
repair and replacement of all of the Common Property, including those
portions thereof which contribute to the support of the buildings, and
all conduits, ducts, plumbing, wiring and other facilities located in
the Common Property for the furnishing of utility and other services to
the Condominium Units and said Common Property, and should any incidental
damage be caused to any Condominium Unit by virtue of any work which may
be done or caused to be done by the Association in the maintenance,
repair or replacement of any Common Property, the Association shall, at
its expense, repair such incidental damage. Whenever the maintenance,
repair and replacement of any item for which the Association is obli-
gated to maintain, replace or repair at its expense is occasioned by any
act of a Condominium Unit Owner, his immediate family, guests, or invitees,
and such loss or damage may be covered by any insurance maintained in .
force'by the Association, the proceeds of the insurance received by the v
Association shall be used for the purpose of making such maintenance,
repair or replacement, except that the Unit Qwner who is responsible for
the act causing the damage (whether done by himself or by his family,
guests or invitees) shall be required to pay such portion of the cost of
such maintenance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance, exceed
the amount of the insurance proceeds applicabie to such maintenance,
repair or replacement.

19. INSURANCE AND AUTHORITY TC PURCHASE INSURANCE. Insurance
policies upon the Property (other than title insurance) shall be pur-
chased by the Association in the name of the Board of Directors of the
Association, as Trustees for the Condominium Unit Owners and their
respective mortgagees as their interests may appear, and shall provide
for the issuance of certificates or mortgage endorsements to the holders
of first mortgages on the Condominium Units or any of them, and if the
companies writing such policies will agree, the policies shall provide
that the insurer waives its rights of subrogation as to any claims
.against Condominium Owners, the Association and their respective servants,
agents and guests. Each Condominium Unit Owner shall obtain insurance,
at his own expense, affording coverage upon his Condominium Unit, his
personal property and for his personal liabjility and as may be permitted
or required by law, but all such insurance shall contain the same waiver
of subrogation referred to above if available. -

20. INSURANCE COVERAGE TO BE MAINTAINED: USE AMD DISTRIBUTION OF
INSURANCE PROCEEDS.

A. The following insurance coverage shall be maintained in
full force and effect by the Association covering the operation and
management of the Condominium Units and Common Property:

(1) Casualty insurance covering the buildings and all
improvements upon the land and all personal property described in Exhibit
"A", except such personal property as may be owned by the Condominium
Unit Owners, shall be procured in an amount equal to the maximum insur-
able replacement value thereof (exclusive of excavation, foundations,
streets and parking facilities) as determined annually by the insurance
company on a coinsurance basis of not less than eighty percent (80%).
Such coverage shall. afford protection against: (a) loss or damage by
fire and other hazards covered by the standard extended coverage endorse-
ment; (b} such other risks as from time to time customarily shall be
covered with respect to the buildings similar in construction, location
and use, including vandalism and malicious mischief.

(2) Public liability and property damage insurance in
such amounts and in such forms as shall be required by the Association,
including legal liability, hired automobile, non-owned automobile and
off-premises employee coverage.
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(3) All liability insurance shall contain cross-
liability endorsements to cover liabilities of the Condominium Unit
Owners as a group to a Condominium Unit Owner.

B. Premiums upon insurance policies purchased by the Assoc-
iation shall be paid by the Association as common expenses to be assessed
and collected from all of the Owners of Condominium Units.,

C. All insurance policies perchased by the Association shall
be for the benefit of the Association and the Condominium Unit Owners
and their mortgagees, as their respective interests may appear, and
shall provide that all proceeds payable as a result of casualty losses
shall be paid to the Association. The Association shall hold such
proceeds in trust for the benefit of the Association, the Condominium
Unit Owners and their respective mortgagees in the following shares:

(1) Proceeds on account of damage to Common Property:
in undivided shares  for each Condominium Unit Owner and- his mortgagee,
if any, which shares are shown on Exhibit "B”.

(2) Proceeds on account of damages to Condominium Units
shall be held in the following undivided shares:
. {(a) Partial destruction when the Condominium is to
be restored: for the Owners of damaged Condominium Units in
proportion to the costs of repairing the damage suffered by
each damaged Condominium Unit;

(b) Total destruction of the Condominium or where
the Condominium is not to be restored: for all Condominium
Unit Owners and their mortgagees, the share of each being
set forth in Exhibit "B".

D. In the event a mortgagee endorsement has been issued as to
a Condominium Unit, the share of the Condominium Unit Owner shall be
held for the mortgagee and the Condominium Unit Owner as their interests
may appear, but no mortgagee shall have the right to participate in the
determination of reconstruction or repair.

E. Proceeds of insurance policies received by the Association
shall be distributed to or for the benefit of the beneficial Condominium
Unit Owners in the following manner:

(1) If the damage for which the proceeds were paid is
to be vepaired or reconstructed, the proceeds shall be paid to defray
the costs. Any proceeds remaining after defraying such costs shall be
distributed’ to the beneficial Condominium Unit Owners, all remittances
to Condominium Unit Owners and their mortgagees being payable jointly to
them. This is a covenant for the benefit of any mortgagee of a Condo-
minium Unit and may be enforced by him.

(2} If it is determined that the damage for which the
proceeds are paid shall not be reconstructed or repaired, the proceeds
shall be distributed to the beneficial Condominium Unit Owners, remit-
tances to Condominium Unit Owmers and their mortgagees being payable
jointly to them. This is a covenant for the bhenefit of any mortgagee of
a Condominium Unit and may be enfnrced by him.

F. Each Unit Owner, at his expense, shall keep in force comprehen-
sive personal liability insurance covering liability for damages to
person or-prooerty of others located within such Owner's Unit, or
another Unit,.or upon the Common Area and Facilities in such amounts as
the Board of Directors shall from time to time determine, but in no case
less than $100,000.00 for each occurrence.

G. Fidelity bonds shall be required by the Board of Directors
for all directors, officers, managers, trustees and employees of the
Association, volunteers, and any contractor handling or responsible for
Association funds. The amount of such bonds shall be ‘determined by the
Board of Directors, but in no event less than an amount equal to 150% of
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the current operating expenses and reserves of such lesser amount as may
be allowed under regulations and guidelines of the Federal National
Mortgage Association and the Federal Home Loan Mortgage Corporation, as
they may be amended from time to time. The premiums on such bonds shall
be paid by the Association.

21. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: DAMAGE TO COMMON
PROPERTY: DAMAGE TO CONDOMINIUM UNITS.

a. If any part of the Common Property shall be damaged by
casualty, the determination of whether or not to reconstruct or repair
it shall be made as follows: .

(1) Partial destruction shall be destruction of two-
thirds (2/3) or less of the Building. In the event of partial destruc-
tion, the Common Property shall be reconstructed or repaired unless this
Declaration is terminated by the unanimous vote of all of the Condo-
minium Unit Owners at a meeting of the members of the Association called
and held prior to commencement of such reconstruction or repair.

(2) Total destruction shall be destruction if more than
two-thirds (2/3) of the Building. In the event of total destruction,
the Common Property shall not be reconstructed ar repaired if, at a
meeting which shall be called within thirty {(30) days after the occurrence
of the casualty, or if by such date the insurance loss has not been
finally adjusted, then within thirty (30) days after such adjustment,
Condominium Unit Owners who own three-fourths (3/4) or more of the
Puilding vote against reconstruction or repair.

(3) Any such reconstruction or repair shall be sub-
stantially in accordance with the plans and specifications contained
herein. ’

B. If the damage is only to those parts of one or more Con-
dominium Units for which the responsibility for maintenance and repair
is that of the Unit Owner, then the Condominium Unit Owner shall be
responsible for reconstruction and repair after the casualty. In all
other instances, the responsibility of reconstruction and repair after
casualty shall be that of the Association as follows:

(1) Immediately after the casualty causing damage to
property for which the Association has the responsibility for main-
tenance and repair, the Association shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good
as that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors deems appropriate.

(2) When the damage is to both Common Property and
condominium Units, the insurance proceeds shall be applied first to the
costs of repairing the Common Property and the balance to the Condo-
minium Units. .

C. Each Condominium Unit Owner delegates to the Board of
Directors of the Association his right to adjust with insurance com-—
panies all lesses under policies purchased by the Association, except in
any case where the damage is restricted to one Condominium Unit.

: 22. ASSOCIATION TO MAINTAIN REGISTER OF CWNERS AND MORTGAGEES.

The Asscciation shall maintain a Reglster setting Forth the names of the
Owners of all of the Condominium Units. In the event of the transfer of
any Condominium Unit to a thira party, the transferee shall notify the
Association in writing of his interest in such Condominium Unit, to-
gethexr with the recording information necessary to identify the instru-
ment by which the transferee has acquired his interest. The Owner of
each Condominium Unit shall also notify the Association of the parties
holding any mortgage on any Condominium Unit, the amount of such mort-
gage and the recording information necessary to identify the mortgage.
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The holder of any mortgage upon any Condominium Unit may notify the
Association of the existence of any mortgage and the Association shall
register in its records all pertinent information relating thereto.

23, ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT. The Associ-
ation is given the authority to administer the operation and management
of the Condominium as being in the best interest of the Owners of all .
Condominium Units. To properly administer the operation and management
of the Condominium, the Association will incur for the mutual benefit of
all of the Owners of Condominium Units, costs and expenses {herein
"common expense™)., To provide the funds necessary for such proper taxes
operation, management and capital improvement, the Association has been
granted the right to make, levy and collect assessments against the Unit
Owners and their Condominium Units. In furtherance therecf, the follow-
ing provisions shall be operative and binding upon the Owners of all
Condominium Units:

A All assessments levied against the Unit Owners and their
Condominium Units shall be uniform and unless specifically otherwise
provided for herein, all assessments made by the Association shall be in
such an amount that any assessment levied against a Unit Owner and his
Condominium Unit shall bear the same ratio to the total assessment made |
against all Unit Owners and their Condominium Units as the undivided
interest in Common Property appurtenant to each Condominium Unit bears
to the total undivided interest in Common Property appurtenant to all
Condominium Units. Should the Association be the Owner of a Condominium
Unit or Units, the assessment which would otherwise be due and payable
to the Association by the Owner of such Unit or Units, reduced by the
amount of income which may be derived from the leasing of such Unit or
Units by the Association, shall be apportioned and the assessment there-
for levied ratably among the Owners of all Units which are not owned by
the Association, based upon their proportionate interest in the Common
Propexrty exciusive of the interest therein appurtenant to any Unit or
Units owned by the Association. . ’

B. Assessments provided for herein shall be payable in monthly
installments, or in such other manner as the Board of Directors of the
Association shall determine, Such assessments shall commence for each
Unit on October 1, 1981, unless the Board of Directors of the Associa-
tion decides to assess monthly dues before this date.

C. The Board of Directors of the Association shall establish
an Annual Budget in advance for each fiscal year (which shall correspond
to the calender year, except that in the initial year of operation of
the Condominium, the fiscal year shall commence with the closing of the
sale of the first Condominium Unit). Such budget shall project all
 expenses for the forthcoming year which may be required for the proper
operation, management and maintenance of the Condominium, including a
reasonable allowance for contingencies and reserves, such budget to take
into account anticipated income which is to be applied in reduction of
the amounts required to be collected as an assessment each year. The
Board of Directors shall keep separate, in accordance with paragraph "D"
hereof, items relating to operation and maintenance from items relating
to capital improvements. Upon adoption of such Annual Budget by the
Board of Directors of the Association, copies shall be delivered to each
Owner of a Condominium Unit and the assessment for said year shall be
established based upon such budget, although the non-delivery of a copy
of it to each Owner shall not affect the liability of any Owner for such
assessment. A majority of the Owners must approve an increase in the
assessment by an amount greater than the percentage increase in the
Consumer Price Index compiled by the Bureau of Labor Statistics of the
United States Department of Labor from January 1 of the prior year to
January 1 of the current year. '

D. The Board of Directors of the Association, in establishing
the Annual Budget for operation, management and. maintenance of the
Condominium, shall designate a sum to be collected and maintained as a
reserve fund for replacement of capital improvements to the Common




sox 2963 851

Property (herein "Capital Improvement Fund") which shall be for the
purpose of enabling the Association to replace structural elements and
mechanical equipment constituting a part of the Common Property, and the
replacement of personal property constituting a portion of the Common
Property held for the joint use and benefit of the Owners of Condominjum
Units. The amount to be allocated to the Capital Improvement Fund may
be established by the Board of Directors to collect and maintain a sum
reasonably necessary to anticipate the need for replacement of Common
Property. The amount collected for the Capital Improvement Fund shall
be maintained in a separate account by the Association and shall be used
only to make capital improvements to Common Property. Any interest
earned on the Capital Improvement Fund may be expended for current
operation and maintenance.

: E. All funds collected by the Association shall be treated as
the separate property of the Association, and such funds may be applied
by the Association to the payment of any expense of operating and man-
aging the Condominium, or to the proper undertaking of all acts and
duties imposed upon it by this Declaration, the Articles of Incorpor-
ation @nd the By-Laws of the Association. Although all funds and common
surplus, including other assets of the .Association, and any. increments
thereto or profits derived therefrom or from the leasing or use of
Common Property, shall be held for the benefit of the members of the

* Association, no member of the Association shall have the right to assign,
hypothecate, pledge ox in any manner transfer his membership interest
herein, except as an appurtenance to his Condominium Unit. When the
ovner of a Condominium Unit shall cease to be a member of the Associa-
tion, the Association shall not be required to account to such Owmer for
any share of the fund or assets of the Association, or which may have
been paid to the Association by such Owner, as all funds which any
Owner has paid to the Association shall constitute an asset of the
Association which may be used in the operation and management of the
Condominium.

F. The payment of any assessment or installment thereof shall
be in default if such assessment Or installment is not paid to the
Association within thirty (30) days of its due date. When in default,
the delinguent assessment OT delinguent installment thereof due to the
Association shall bear interest at the highest rate allowed by law until
paid in full to the Association.

G. The Owner or Owners of each Condominium Unit shall be
personally liable, jointly and severally, to the Association for the
payment of all assessments, regular or special, which may be levied by
the Association against such Condominium Unit while such party or parties
are .Owner or Owners of a Condominium Unit. 1In the event that any Unit
Owner or Owners are in default in payment of any assessment or install-
ment owed to the Association, such Unit Owner or Owners shall be per-
sonally liable, jointly and severally, for interest on such delinguent
assessment or installment thereof as above provided, and for all costs
of collecting such assessment or -installment and interest thereon,
including reasonable attorney's fees, whether suit be brought or not.

H. No Owner of a Condominium Unit may exempt himself from
liability for any assessment levied against him or his Condominium Unit
by waiver of the use of enjoyment of any of the Common Property, or by
abandonment of the Condominium Unit or in any other way.

I. Recognizing that proper operation and management of the
Condominium requires the continuing payment of costs and_ expenses there-"
for, and that such proper operation and maintenance results in benefit
to all of the Owners of Condominium Units, and that the payment of such
common expenses represented by the assessments levied and collected by
the Association is necessary in order to preserve and protect the invest-
ment of each Unit Owner, the Association is hereby granted a lien upon
each Condominium Unit and its appurtenant undivided interest in Common
Property, which lien shall secure the funds due for all assessments now
or hereafter levied against the Owner of each such Condominium Unit,
which lien shall also secure all costs and expenses., including reasonable
attorney's fees, which may be incurred by the Association in enforcing
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this lien upon said Condominium Unit. The lien granted to the Associ-
tion may be foreclosed in the same manner that real estate deeds of
trust and mortgages may be foreclosed in the State of North Carolina,
and in any suit for the foreclosure of said lien, the Association shall
be entitled to reasonable rental from the Owner of any Condominium Unit
from the date on which the payment of any assessment or installment
thereof became delinquent, and shall be entitled to the appointment of a
Receiver for said Condominium Unit., The lien granted to the Association
shall further secure such advances for taxes, and payments on account
of superior mortgages, liens or encumbrances which may be required to
be advanced by the Association in order to preserve and protect its liens
or encumbrances, including interest at twelve percent (12%) on any such
advances so made. All persons, who shall acguire any interest in the
ownership of any Condominium Unit, or who may be given or acguire a lien
or other encumbrance thereon, are hereby placed on notice of the lien
rights granted to the Association, and shall acquire such interest in
any Condominium Unit expressly subject to such lien rights.

J. The lien herein granted to the Association shall be enforce-
able from the time of recording a claim of lien in the Public Records of
Wake County, North Carolina (hereafter the "Public Registry"), which
claim shall state the description of the Condominium Unit encumbered
thereby, the rame of the record owner, the amount due and the date when
due. The claim of lien shall be recordable any time after defanlt and
the lien shall continue in effect until all sums secured by said lien
shall have been fully paid. Such claims of lien shall include only
assessments which are due and payable when the claim of lien is recorded.
plus interxest, costs, attorney's fees, advances to pay. taxes and prior
encumbrances and interest thereon. It shall be ‘signed and verified by
an officer or agent of the Association. Upon full payment of all sums
secured by such claim of lien, it shall be satisfied of record.

The lien provided for herein shall be subordinated to the
lien of any mortgage or deed of trust. Any person, firm or corporation
acguiring title to any Condominium Unit and its appurtenant undivided
interest in Common Property by any foreclosure, deed in lieu of fore-
closure, or judicial sale, shall be liable and obligated only for
assessments as shall accrue and become due and payable for said Condo-
minium Unit and its appurtenant undivided interest in Common Property
subsequent to the date of acquisition of such title, and it shall not be
liable for the payment of any assessments which were in default 'and
delinquent at the time it acgquired such title. 1In the event of the
acquisition of title to a Condominium Unit by foreclosure, deed in lien
of foreclosure, or judicial sale, any assessment for which the party so
acquiring title shall not be liable shall be absorbed and paid by all
Owners of all Condominium Units as a part of the Common expense, ?
although nothing herein contained shall release the party liable for
such delinquent assessment from the payment thereof or the enforcement
of collection of such payment by means other than foreclosure.

K. Whenever any Condominium Unit may be leased, sold or
mortgaged by the Owner thereof, the Association, upon written request of
the Unit Owners, shall furnish to the proposed lessee, purchaser or
mortgagee, a statement verifying the status of payment of any assessment
which be due and payable to the Association by such Unit. Such state-
ment shall be executed by any officer of the Association, and any
lessee, purchaser or mortgagee may rely upon such statement in con-
cluding the proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement. '

In the event that a Condominium Unit is to be leased,
sold or mortgaged at the time when payment of any assessment against the
Owner of said Condominium Unit and such Condominium Unit dues to the.
Association shall be in default {(whether or not a claim of lien has been
recorded by the Association), then the rent, proceeds of such purchase
or mortgage proceeds, shall be -applied by the lessee, purchaser or
mortgagee first to the payment of any then delinquent assessment or
installments thereof due to the Association before the payment of any
rent, proceeds of purchase or mortgage proceeds to the Owner of any
Condominium Unit who is responsible for payment of such delinguent
assessment.
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Institution of a lawsuit to attempt to collect the pay-
ment of any delinquent assessment shall not be an election by the Assoc=
jation which shall prevent it from thereafter seeking, by foreclosure
action, enforcement of the collection of any Sums remaining owing to it,
nor shall proceeding by forecleosure to attempt such collection be deemed
to be an election precluding the institution of a suit at law to collect
any sum then remaining owing to Association.

24. COMMON SURPLUS. sCommon Surplus®™, meaning all funds and other
assets of the Association (including excess of receipts of the Associ-
ation, including put not limited to assessments, rents, profits and
revenues from wh over the amount of the common expense) ,
shall be owned by the Owners of all Condominium Units in the same pro-

divided interest in Common Property appurtenant to

Condominium Unit bears to the total of all undivided
interests in Common Property appurtenant to all Condominium Units;
provided, however, that said common surplus shall be held by the Associa-
tion in the mannexr, and subject to the terms, provisions and conditions
of this Declaration, imposing certain limitations and restrictions upon
the use and distribution thexeof. gxcept for distribution of any in-
surance indemnity herein provided, or upon termination of the Condo-
minium, any attribution or distribution of common surplus which may be
made from time to time shall be made to the then Owners of the Condo-

minium Units in accordance with their percentages interests in common
surplus as declared herein.

25. TERMINATION. The Condominium shall be terminated, if at all,
jn the following manner:

A. The termination of the Condominium may be effected by the
unanimous agreement of all Condominium Unit Owners expressed in an
jnstrument duly recorded; and, provided that the holders of all liens
affecting any of the Condominium Units consent thereunto, or agree, by
jnstrument duly recorded, that their liens be transferred to the per-
centage of the undivided interest of the Condominium Unit Owner in the
Property as provided in subparagraph scn pelow. The termination shall
become effective when such agreement has been recorded in the Public
Registry.

. B, 1If it is determined in the manner elsewhere provided that
the Condominium shall not be reconstructed after casualty, the Condo-—
minium plan of ownership shall be terminated and the peclaration of
Condominium revoked. The determination not to reconstruct after casualty
shall be evidenced by a Certificate of the Association certifying as to
the facts effecting the termination, which Certificate shall become

effective upon being recorded in the public Registry.

c. After termination of the Condominium, the Condominium Unit
ovners shall own the Property as tenants in common in undivided shares
and the holders of mortgages and liens ag the Condominium Unit or
Units formerly owned by suc ini ¢ shall have mort-
gages and liens upon the re i ivi e Condominium
Unit Owners. The undivided shar i
common shall be that percentage of the u i t in the Common

Area and Facilities previously owned by the respective Unit Owner. All
funds held by the Association and insurance proceeds, if any. shall be

held for the Unit Owners in the same proportion. The costs incurred by
the Association in connection with the termination shall be a Comraon

Expense.

D. Following termination, the property may be partitioned and
sold upon the application of any Condominium Unit Owner. Following 2
termination, if the poard of Directors determines by not less than a
three-fourths (3/4) vote to accept an offer for the sale of property.,
each Condominium Unit Owner shall be bound to execute such deeds and
other documents reasonably requitred to effect such sale at such times
and in such form as the Board of Directors directs. in such event, any
action for partition ox other division of the property shall be held in
abeyance pending such sale, and upon the consummation thereof shall be

discontinued by all parties thereto.

. =12-
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E. The members of the Board of Directors, acting collectively
as agent for all Condominium Unit Owners, shall continue to have such
powers as granted herein, even though the Association may be dissolved
upon a termination,

26. AMENDMENT OF DECLARATION OF CONDOMINIUM."This Deélaration
of Condominium may be amended in the following manner:

A. An Amendment to this Delcaration of Condominium may be
proposed by the Board of Directors of the Association acting upon
a vote of a majority of the Directors, or by the members of the Associa-
tion owning a majority of the aggregate undivided interest in the Common
Areas and Facilities of the Condominium, whether meeting as members or
by instrument in writing signed by them. Upon any Amendment to this
Declaration being proposed by the Board of Directors of members, such
proposed Amendment shall be transmitted to the President of the Associa-
ticn, or other officer of the Association in the absence of the Presi-
dent, who shall thereupon call a Special Meeting of the members of the’
Association for a date not sooner than twenty (20) days nor later than
sixty (60) days from receipt by him of the proposed Amendment. It shall
be the duty of the Secretary to give to each member written notice of
such Special Meeting, stating the time and place, and reciting the
proposed Amendment in reasonably detailed form, which notice shall be
mailed not less than ten (10) days nor more than thirty (30) days before
the date set for such Special Meeting. If mailed, such notice shall be
deemed to be properly given when deposited in the United States Mail
addressed to the member at his Post Office address as it appears on the
records of the Association, the postage thereon prepaid. Any member
may, by written waiver of notice signed by such member, waive such
notice, and such waiver, when filed in the records of the Association,
whether before or after the holding of the meeting, shall be deemed
eguivalent to the giving of notice to such member. At the meeting, the
Amendment proposed must be approved by an affirmative vote of members
owning at least seventy-five percent (75%) of the aggregate undivided
interest in the Common Areas and Facilities of the Condominium in order
for such Amendment to become effective. (If a larger vote is required
te take or refrain from taking a specific action, no amendment shall be
valid until the members owning such larger percentage execute the amend-’
ing instrument.} Thereupon such Amendment of this Delcaraticn shall be
transcribed and certified by the President and Secretary of the Associa-
tion as having been duly adopted. The original, or an executed copy of
such Amendment so certified and executed with the same formalities
as a deed, shall be recorded in the Public Registry within ten (10) days
from the date which the same became effective. At any meeting held to
consider such Amendment, the written vote of any member of the Associa-
tion shall be recognized if such member is not in attendance at such
meeting or represented thereat by proxy, provided such written vote is
delivered to the Secretary of the Association prior to such meeting or
at such meeting.

B. ©No alteration in the percentage of ownership in Common
Property appurtenant to esach Condominium Unit, or alteration of the
basis for sharing common expenses and other apportionment of assessments
which may be levied by the Association in accordance with the provisions
hereof, or alteration of the basis of ownership of Common Surplus, or
alteration of voting rights in the Association, shall be made without
the prior written consent of all of the Owners of all Condominium Units
and all of the Lenders holding first mortgages or first deeds of trust
on the Condominium Units.

C. No alteration, amendment or modification of the rights and
privileges granted and reserved hereunder in favor of a Lender shall be
made without the prior written consent of all Lenders holding mortgages
on Condominium Units in the Condominium being fixrst had and obtained.
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D. No alteration, amendment of modification of the rights and
privileges granted and reserved hereunder in favor of the Developer
chall be made without the prior written consent of. said party being
first had and obtained.

27. REMEDIES IN EVENT OF DEFAULT. The Owner of Owners of each
Condominium Unit shall be governed by and shall comply with the pro-
visions of this Declaration and the Articles of Incorporation and By-
Laws of the Association, as they may be amended from time to time. A
default by the Owner of any Condominium Unit shall entitle the Associ-
tion or the Owner of other Condominium Units to the following relief:

A. Failure to comply with any of the terms of this Declara-—
tion or other restrictions and regulations contained in the Articles of
Incorporation or By-Laws of the Association, or which may be adopted
pursuant thereto, shall be grounds for relief including, without limi-
tation, an action to recover sSums due for damages, injunctive relief,
foreclosure of lien, or any combination thereof. Such relief may be
sought by the Association or, if appropriate, by an aggrieved Unit
Oowner.

B. Each Unit Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his act,
neglect or carelessness, Or by that of any member of his family, or his
or their guests, employees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire insur-
ance rates occasioned by use misuse, occupancy Or abandonment of the
condominium Unit or its appurtenances. Nothing herein contained, how-
ever, shall be construed as %o modify any waiver by insurance companies
of rights of subrogation.

C. In any proceeding arising because of an alleged default by
a Unit Owner, the Association cshall be entitled to recover the costs of
the proceeding and reasonable attorney's fees.

p. The failure of the Association or any Unit Owmer to enforce
any right, prcvision, covenant or condition which may be granted by this
Declaration or the other above-mentioned documents shall not constitute
a waiver of the right of the Association or of the Unit Owner to enforce
such right, provision, covenant or condition in the future.

E. All rights, remedies and privileges granted to the Associa-

‘tion or the Owner or Owners of a Condominium Unit pursuant to any terms,
provisions, covenants or conditions of this Declaration or other above-
mentioned documents, shall be cumulative, and the exercise of any one or
more shall not constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and addi-
tional rights, remedies or privileges as may be available to such party
at law or in eguity.

F. the failure of Developer to enforce any right, privilege,
covenant or condition which may be granted to it by this Declaration or
other above-mentioned documents shall not constitute a waiver of the
right of Developer to thereafter enforce such right, provision, covenant
or condition in the future.

G. The failure of a Lender to enforce any right, provision,
privilege, covenant or condition which may be granted to it or them by
this Declaration or other above-mentioned documents, shall not constitute
a waiver of the right of said party or parties to thereafter enforce
such right, privilege, covenant or condition in the future.

28, RIGHTS RESERVED UNTQ LENDERS. AS long as any Lender shall
hold any mortgage upon any Condominium Unit or Units, or shall ke the
owner of any Condominium Unit ox Units, such Lender shall have the
following rights:
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A. To approve the company or companies with whom casualty
insurance is placed.

B. To examine, upon reguest and at reasonable times and upon
reasonable notice, the books and records of the Association; and to be
furnished at least one copy of the annual Audited Financial Statement
and Report of the Association prepared by a Certified Public Accountant
designated by the Association, such Financial Statement and Report to be
furnished by April 1 of each calender year. oo '

C. To be given written notice by the Association of the call
of any meeting of the membership, which notice shall state the purpose
of such meeting; and to designate a representative to attend.

D. To be given written notice of default by any Owner owning
a Condominium Unit encumbered by a mortgage held by the Lender, such
notice to be sent to the place which it may designate in writing.

E. To be given written notice of any loss to or taking of the
common elements of the Condominium if such ioss or taking exceeds
$10,000 or damage in excess of $1,000 to a Condominium Unit on which
such Lender shall hold a mortgage.

F. To receive written notice of any condemnation or eminent’
domain proceeding or proposed acquisition by a condemning authority.

Whenever any Lender desires the provisions of this Article to
be applicable to it, it shall serve written notice of such fact upon the
Association by Registered Mail ox Certified Mail addressed to the Associa-
tion and sent to its address stated herein, identifying the Condominium
Unit or Units upon which any such Lender holds any mortgage, Or identifying
any Condominium Units owned by it, together with sufficient facts to
identify such mortgage and which notice shall designate the place to
which notices are to be given by the Association to such Lender.

29. RIGHT OF DEVELOPER TO REPRESENTATION ON BOARD OF DIRECTORS
OF THE ASSOCIATION; OTHER RIGHTS OF THE DEVELOPER. So long as Developer
owns thirty-five {35) or more Condominium Units 1n the Condominium, but
in any -event, no longer than December 31, 1982, Developer shall have the
right to designate and select a majority of the persons who shall serve
as members of each Board of Directors of the Association. .

In the .event of dissolution of Developer or assignment by
Developer at the time when it is the Owner of a Condominium Unit, then
the rights of the Developer shall pass to and may be exercised by its
successors receiving ownership of any such Condominium Unit in disso-
lution.

Whenever Developer shall be entitled to designate and select
any person to serve on the Board of Directors of the Association, the
manner in which such person shall be designated shall be as provided in
the Articles of Incorporation and/or By-Laws of the Association, and
peveloper shall have the right to remove any person selected by it to
act and serve on said Board of Directors and to replace such person with
another person to act and serve in the place of any Director so removed
for the remainder of the unexpired term of any Director so removed.

Any Director designated and selected by Developer need not be a resident
in the Condominium. However, Developer shall be responsible for the
payment of any assessments which may be levied by the Association against
any Condominium Unit or Units owned by the said Developer, and for
complying witn the remaining terms and provisions hereof in the same

marner as any other Owner of a Condominium Unit or Units.

Juring the period of sale by the Developer of any unit, the
Developer, and said Developer's agents, employees, contractors and
subcontractors, and their respective agents and employees, shall be
entitled tc access, ingress to and egress from said units and across the
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Property as may be reguired for purposes of said sale of units. While
the Developer owns any of the units and until each unit sold by it is
occupied by the purchasers, the Developer and its employees may use and
show one or more of such unsold or unoccupied units as a model unit or
units and may use one or more of such unsold or unoccupied units as a
model unit or units and may use one or more of such unsold or unoccupied

units as a sales office, and may maintain customary signs in connection
therewith,

30. FEDERAL NATIONAL MORTGAGE CORPORATION AND FEDERAL HOME LOAN
MORTGAGE CORPORATION REGULATIONS. Notwithstanding anything to the
contrary contained in this Declaration, or in the Articles of Incor-
poration of the By-Laws which are attached hereto, all terms, conditions
and regulations, which are now existing, or which may be amended from
time to time, by the Federal National Mortgage Association and the
Federal Home Loan Mortgage Corpoartion pertaining to condominiums are
hereby incorporated as terms and conditions of the Declaration and
By-Laws and such shall be governing upon the Property, the Developer,
and the Association of Unit Owners, so long as such terms or conditions
are not inconsistent with the laws of the State of North Carolina,
including, but not limited to, the North Carolina Unit Ownership Act,

%1. MISCELLANEOUS.

A. In the event that any of the terms, provisions or coven-
ants of this Declaration are held to be partially or wholly invalid or
unenforceable, such holding shall not affect, alter, modify or impair in
any manner any of the other terms, provisions or covenants hereof or the
remaining portions of any terms, provisions or covenants held to be
partially invalid or unenforceable.

B. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan of Con-
dominium ownership. Throughout this Declaration wherever appropriate
the singular shall include the plural and the masculine gender the
feminine or neuter and vice versa. The Article headings are for con-
venience of reference only and shall not be considered terms of this
Declaration. .

C. The restrictions and burdens imposed by the covenants of
this Declaration.shall constitute covenants running with the land, and
shall constitute an equitable servitude upon each Condominium Unit and
its appurtenant undivided interest in Common Property. This Declaration
shall be binding upon Developer, its successors and assigns, and upon all
parties who may subsequently become Owners of Condominium Units in the
Condominium, and their respective heirs, legal representatives, successors
and assigns. .

D. The following named individual is designated as the person
to receive service of process for the Association:

Harold E. Russell, Jr.
Suite 33, Anderson Plaza

100 Six Forks Road
Raleigh, North Carolina

E, The Developer and its agents shall have the right to
continue sales efforts on the premises and post "For Sale® signs thereon
for so long as it shall own any unit.

F. Pursuant to Section 20-4.4(B) and {(C) of the Subdivision
Standards Ordinance of the City of Raleigh, -North Carolina, it is agreed
that the City of Raleigh shall in no case be responsible for failing to
provide any emergency or regular fire, police or other public service
to developments or their occupants when such failure is due to lack of
access to such areas, due to inadequate design or construction, blocking
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of access routes, or any other factor within the control of the
Developer, Homeowners' Association, or occupants. This statement is
placed herein pursuant to the requirements of Section 20-4.4(C) of
the Subdivision Standards Ordinance of the City of Raleigh, North
Carolina. ’

G. It is herewith agreed that this Declaration may not
be amended unless either the City of Raleigh, City Attorney's Office,
has agreed to any propeosed amendments, or, the City of Raleigh, City
Attorney's Office, has received the proposed amendment by certified
mail, return receipt requested, and has for a period of thirty (30)
days after receipt, failed to respond negatively to the proposed
amendment.

H. All governmental entities (federal, state or municipal)
are hereby granted a perpetual easement on all roads, {(public or
private) and parking areas for purposes of inspecting supervising
and carrying out governmental, functions. .

IN WITNESS WHEREOF, THE LEXINGTON GROUP, INC., has caused these
presents to be executed in its name by its President and its Corporate
Seal to be hereunto affixed and attested by its Assistant Secretary,

this 24 day of ;Q;gm\gﬁ « 1981,

THE LEXINGTON-GROUP, INC.
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By:m
John M; Parker, President
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“Corpbrate Seal)
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STATE OF HORTH CAROLINA

COUNTY OF (o ha

'1, 3 S . a Notary Public in and for said County
and State, do hereby certify that THURMAN D. NAIL personally appeared
before me this day and acknowledged that he is the assistant Secretary

of THE LEXINGTON GROUP, INC. and that, by authority duly given and as
the act of the corporation, the foregoing instrument was signed in his

" name by John M. Parker, its President, sealed with its corporate

seal and attested by himself as its Assistant Secretary.

- WITﬁﬁSé]ﬁy hand and official seal, this,igfﬁ day oﬁc3;4nigﬂ&£££_,
Y R :

Vo Notary Public

My commission expires:

ANRCHE -23-85
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FIRST UNION NATIONAL BANK OF NORTH CAROLINA, a corporaticn
organized under the national banking laws, as holder of a promissory note
secured by a deed of trust on the property described in Exhibit A hereof,
and CRAIG H. CARRIER, as Trustee under said deed of trust, join in the
execution hereof for the purpose of subjecting the aforesaid deed of trxust
to the terms and provisions of this Declaration of Condominium.

=;4”n ,J L FIRST UNION NATIONAL BANK OF NORTH CAROLINA
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CraigCﬂ.'Carrier, Trustee

b ATTESTS

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

/ - .
I, é(? , a Natary Publigc in and for said County
and State, do hereghy certify that i 7 . personally
came before me this day and acknowledged that he i %;;%;;;55‘ Secretary

of FIRST UNION NATIONAL BANK OF NORTH CAROLINA and that, by authority duly
given and as the act of the corporation, the foregoing instrument was signed
in its named by its Viee President, sealed with its corporate seal

and attested by himself as its S S T GRIT Secretary.

. . sr
WITNESS my hand and official seal, this /2

1981.

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, %.,_/ X %m , & Notary Public in and for said

County and State, do héreby certify that CRAIG H. CARRIER, acting as
Trustee, personaly came before me this day and acknowledged the execution
0of the foregoing instrument.

' st Das..,
WITNESS my hand and official seal, this /= day of LA .

Pory K

. > Fotary Publi

l98l.

My commission expires:

NORTH CAROLIN: — WAKE COUNTY

4 P‘)mﬁ;%

- Notar(y)(es) Public s
{are) cartified 1o be correct. This i t and this i ara duly regh d at the dite and

time and in the book and page shown on the first page hereol, B

R & McKEMZIE. :I‘!;@d n-r-
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- ALL that certain plot, picce or parcel of land located in
Raleigh Township, Wake Couynty, Haorth Caroling, more particu-

.. tarly desgribed as follows: ™ ' . LT TN
BEGINHING at a. point which is the southwest corney-of Lat” 83,

. Pa)ls. Church (Seae Map Ropk:'1969, Page 34¢), waid BEGINNING

" Peint also being on the dividing line of the Ralaigh Racquet

. Club propeyty and ruas thance along tha dividiag linag: 9§ ‘the

- Raleigh Racquet Club property South :59 deg. 47 minytas - ;. -
42 scconds West 386.4) foot to an exigting iron pipae in the

. eastern right-of-way ling of falls of the Neuse Road; thence
Horkth 24 degrees 33 minutas 13 scconds West 224.98 fegk to a
toint; thence continuing aloty” castexn right-of-way of Falls
of the Heuse Road in a northwaesterlv directidn 'with the are
of a curve having a radius of 2202.70 feet a distance of
406.12 fecet to a point; thence continuing with the said right-
of-way Horth 34 degrces 54 minuvtes 22 scconds West 329.01 feet-
to a point; thence continuing along said' right-of-way in a
northwesterly direction with the arc of a curve having a radius

" of 989.91 feet a distance of 431.71 feet to a point; thence
along said riqght-of-way North 8 degrecs 43 minutes 46 seconds
West 393.68 feet to a point; thence continuing with a curve
having a radius of 25.00 fcet a distance of 39.27 feot to a
point in vhe southerly right-of-way of Falls Church Road;:
thence in an aeasterly direction with the arc of a curve having
a radius of 397.0 feet a discance of 91.94 feet along the
southern gright-of-way line of Falls Church Road; thence South
44 degrees 22 ninutos 14 scconds East 377.94 feet aloigy the
said right-of-way line to a point; thence continuing  along
sald right-of-way in an easterly direction with the arc of a
curve haviny, a-radius of 631.809 {ect a distance of 175%.68
fecet to a point, said point being the northwesterly corner of
Lot 120 of Falls Church (Sce Hap Rook 1869, Page 131); thence
South 2 degrecs 39 minutes 37 seconds East 121.18 fcet to a
point; thence South 25 degrees 15 minutes 19 seconds East
32.07 fect to a point: thence South 24 deqgrees 40 minutes
10 seconds Bast 618.28 feoet to a point; thence South 24 degrees
34 minutes 0B scconds Bast 337.31 feet to a point; thence South
29 degrees 52 minutes 40 seconds West 271.95 fcet to a point;
Lhence South 33 degrees 22 minutes 50 seconds East 317.54 fecot
to the BEGINNING. Said land is described according to plat of
survey of Falls Church Apartments dated April 17, 1972, by
Triangle Engineering Associates, Inc. See also map :recorded in
Book of Maps 1970, Page 219, Wake County, North Carolina Registry.

Together with all buildings and other improvements located on
the above described land and all appurtenances thereto.

Mlso, together with and including all personal .property and -
tixturces owned by Grantor and currently beiny used in the
cperation of the apartments located on the above described .
land, including, but not limited to, furniture, fixtures, equip-
wenk and appliances, all maintenance eguipment and supplics,
heating, ventilation and air-conditioning systems and carpeting.
No warranty is made by Grantor as to the quantity or condition

of any such personal property. . S

s .
"
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EXHIBIT B
THE FALLS CONDOMINIUM
SCHEDULE OF UNIT INTEREST IN
COMMON AREAS AND FACILITIES

UNIT NO. TYPE ' % INTEREST

1200-a Church Road Townhome <7174
1200-8 Church Road Townhome «.7174
1200-C Church Road Townhome «7174
1200-D Church Road Townhome .7174
1204-A Church Road Townhome .6050
1204-B Church Road Townhome . 6050
1204-C Church Road Townhome .6050
. 1204-D Church Road Townhome .6050
1204-E Church Road Townhome .6050
1204-F Church Road Townhome +6050
5600-A of Neuse Road Townhome .6050
5600-B of Neuse Road Townhome . 6050
5600-C of Neuse Rcad Townhome .6050
5600-D of Neuse Road Townhome .6050
5600-E of Neuse Road Townhome .65050
5602-A of Neuse Road Garden .4783
5602-B of Neuse Road Garden .4783
5602-C of Neuse Road Garden/Den <5260
5602-D of Neuse Road Garden . .4783
5602-E of Neuse Road Garden .4783
5602-F . of Neuse Road Garden .4783
5602-G of Neuse Road Garden/Den .5260
5602-H of Neuse Road Garden .4783
5604-A of Neuse Road Garden .4783
5604~-B of Neuse Road Garden .4783
5604-C of Neuse Road Garden/Den .5260
5604-D of Neuse Road Garden .4783
5604-E of Neuse Road Garden .4783
5604-F of Neuse Road Garden .4783
5604-G of Neuse Road Garden/Den «5260
5604-H of Neuse Road Garden .4783
5608-A of Neuse Road Garden .4783
5608-B of Neuse Road Garden .4783
5608-C of Neuse Road Garden/Den «5260
5608-D of Neuse Road Garden .4783
5608-E of Neuse Road Garden 4783
-5608-F of Neuse Road Garden .4783
5608-G of Neuse Road Garden/Den <5260
5608-H of Neuse Road Garden L4783
5612-A of Neuse Road Garden .4783
5612-B of Neuse Road Garden .4783
5612-C of Neuse Road Garden/Den .5260
5612-D of Neuse Road Garden .4783
5612-E of Neuse Road Garden .4783
5612-F of Neuse Road Garden - .4783
5612-G of Neuse Road Garden/Den .5260
5612-H of Neuse Road Garden .4783
5800~A of Neuse Road Garden .4783
5800-B of Neuse Road Garden .4783
5800-C of Neuse Road Garden -4783
5800-D of Neuse Road Garden .4783
5300-EB Neuse Road Garden .4783
5800-F Neuse Road Garden .4783
5800-G f Neuse Road Garden .4783
5800-H Neuse Road Garden .4783
5804-A Neuse Road Garden .4783
5804-B Neuse Road Garden .4783
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UNIT NO. . TYPE 2 INTEREST

5804-C Falls of Neuse Garden .4783
5804-D Falls of Neuse Garden .4783
5804-E Falls of Neuse Garden .4783
5804-F Falls of Neuse Garden .4783
5804-G Falls of Neuse Garden .4783
5804-H Falls of Neuse Garden .4783
5808-A Falls of Neuse Garden .4783
5808-B Falls of Neuse Garden . L4783
5808-C Falls of Neuse Garden .4783
5808-D Falls of Neuse Garden .4783
5808-E Falls of Neuse Garden .4783
5808-F Falls of Neuse Garden .4783
5808-G Falls of Neuse Garden .4783
5808-H Falls of Neuse Garden .4783
1205-A Manassas Court Townhome . 6050
1205-B Manassas Court Townhome .6050
1205-C Manassas Court Townhome ’ . 6050
1205-D Manassas Court Townhome .6050
1205-E Manassas Court Townhome . 6050
1205-F Manassas Court Townhome . 6050
1208-a Manassas Court Garden .4783
1208-B Manassas Court Garden .4783
1208-C Manassas Court Garden/ben -5260
1208-D Manassas Court Garden .4783
1208-E Manassas Court Garden .4783
1208-F Manassas Court Garden .4783
1208-G Manassas Court Gaxrden/Den .5260
1208-H Manassas Court Garden L4783
1209-a Manassas Court Townhome .6050
1209-B Manassas Court Townhone . 6050
1209-C Manassas Ccurt Townthome . 6050
1209-D Manassas Court Townhome . 6050
1212-a Manassas Court Townhome .6050
1212-B Manassas Court Townhome .6050
1212-C Manassas Court Townhome .6050
1212-D Manassas Court Townhome .6050
1212-E Manassas Court Townhome .6050
1212-F Manassas Court Townhome . 6050
1213-A Manassas Court Townhome 7174
1213-8 Manassas Court Townhome . 7174
1213-C Manassas Court Townhome .6050
1213-D Manassas Court Townhome T L.6050
1213-E Manassas Court Townhome .6050
1213-F Manassas Court Townhome . 6050
1213-G Manassas Court Townhome L7174
1213-H Manassas Court Townhome . 7174
121i6-A Manassas Court Garden .4783
1216-B Manassas Court Garden .4783
1216-C Manassas Court Garden/Den .5260
1216-D Manassas Court Garden .4783
1216-E Manassas Court Garden .4783
1216-F Manassas Court Garden .4783
1216-G Manassas Court Garden/Den .5260
1z216-H Manassas Court Garden L4783
1217-A Manassas Court Garden .4783
1217~-B Manassas Court Garden .4783
1217-C Manassas Court Garden/Den .5260
1217-p Manassas Court Garden .4783
1217-E Manassas Court Garden .4783
1217-F Manassas Court ' Garden .4783
1217-G Manassas Court Garden/Den «5260
1217-H Manassas Court Garden .4783
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‘TYPE $ INTEREST

Manassas 3BR Townhome .7174
Manassas 3BR Townhome .7174
Manassas 2BR Townhome .6050
Manassas 2BR Townhome .6050
Mahassas 2BR Townhome . .6050
Manassas 2BR Townhome .6050
Manassas 3BR Townhome .7174
Manassas 3BR Townhome . 7174
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhome .7174
" Nottoway 2BR Townhome .6050
Hottoway 2BR Townhome .6050
Nottoway 2BR Townhome 6050
Nottoway 2BR Townhome +6050
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhome .7174
Nottoway 2BR Townhome .6050
Nottoway ! 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhome L7174
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome ) .6050
Nottoway 2BR Townhome ' .6050
. Nottoway 2BR Townhome .6050
Nottoway ' 3BR Townhome .7174
Nottoway 3BR Townhome .7174

Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhomne .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhpme © 6050

Nottoway 3BR-‘Townhone ', L7174
Nottoway 38R ‘Townhome, L7174
Nottoway 23R" Townhome . .6050
Nottoway 21 Towhhome' .6050
Nottoway 2ER’ Townhomg. .6050
Nottoway 2BR Townhome .6050
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhone .7174
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhome .7174
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 2BR Townhome .6050
Nottoway 3BR Townhome .7174
Nottoway 3BR Townhone 7174
Nottoway 3BR Townhome 7174
Nottoway 3BR Townhome .7174
Nottoway 38R Townhome L7174
Nottoway 3BR Townhome .7174
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EXHIBIT “C"

BY-LAWS -
OF
THE FALLS HOMEOWNERS
ASSOCIATION, LTD.

A corporation not for profit under
the laws of the State of North Carclina

1. IDENTITY. These are the By-Laws of THE FALLS HOMEOWNERS '
ASSOCIATION, LTD. (herein "“Association"), a non-profit corporation
under the laws of the State of North Carolina, the Articles of
Incorporation of which were filed in the Office of the Secretary of
State. It has been organized for the purpose of administering the
operation and management of THE FALLS CONDOMINIUMS {(herein "Condo-
minium"), a condominium to be established in accordance with the
laws of the State of North Carolina upon the property situate,
lying and being in Wake County, North Carolina, and described in
Exhibit "A" of the Declaration of Condominium and incorporated
herein by reference. ‘ ;

A. The provisions of these By-Laws are applicable to the
Condominium, and the terms and provisions hereof are expressly subject
to the terms, provisions, and conditions and authorization contained in
the Articles of Incorporation and in the Declaration of Condominium . -
which will be recorded in the Wake County Public Registry (herein "the
Public Registry"), at the time said property and the improvements now
situated thereon are submitted to the plan of condominium ownership, the
terms and provisions of said Articles of Incorporation and Declaration
of Condominium to be control@igggwherever they may be in conflict here-
with. -::1";:‘ - ‘_:‘} P

B. All present or fﬁture owners, tenants, future tenants, or
their employees, or any other person that might use the Condominium or
any of the facilities thereof in any manner, are subject to the regu-
lations set forth in these By-Laws and in said Articles of Incorporation
and Declaration of Condominium.

: C. The office of the Association shall be at such place in
Wake County, North Carolina as the Board of Directors shall designate
from time to time. . .

D. The fiscal year of the Association shall be the calendar ‘
year, except that in the initial year of operation of the Condominium, Gl
the fiscal year shall commence with the closing of the sale of the firsga
condominium. £

2. MEMBERSHIP, VOTING, QUORUM, PROXIES.

A. The gualification of members, the manner of their admission
to membership and termination of such membership, and voting by members,
shall be as set forth in Article Vi of the Articles of Incorporation
of the Association, the provisions of which said Article VI of the
Articles of Incorporation are incorporated herein by reference.

B. A quorum at meeting of the members shall consist of per-
sons entitled to cast a majority of the votes of the entire membership.
The joinder of a member in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence of such
. person for the purpose of determining a quorum.

C. The vote of the Owners of a Condominium Unit owned by more
than one person or by a ccrporation or other entity shall be cast by the
one person named in a Certificate signed by all of the Owners of the
Condominium Unit and filed with the Secretary of the Association, and
such Certificate shall be valid until revoked by subsequent Certificate.
If such a Certificate is not on file, the vote of such Owners shall not
be considered for any purpose.
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D. Votes may be cast in person or by proxy. Proxies shall be
valid only for the particular meeting designated thereon and must be
filed with the Secretary before the appointed time of the meeting.

E. Approval or disapproval of a Unit Owner upon any matter,
whether or not the subject of an Association meeting, shall be by the
same person who would cast the vote of such Owner if in an Association
meeting.

F. Except where otherwise required under the provisions of
the Articles of Incorporation of the Association, these By-Laws, or the
Declaration of Condominium, or whether the same may otherwise be required
by law, the affirmative vote of the persons entitled to cast a majority
of the votes at any duly called members' meeting at which a quorum
is present shall be binding upon the members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP.

A. The Annual Members' Meeting shall be held at a time and
place designated by the Board of Directors, on the first Tuesday in
March of each year that is not a legal holiday for the purpose of elect-
ing Directors and of transacting any other business authorized to be
transacted by the members.

B. Special Members' Meetings shall be held whenever called by
the President or Vice-President or by a majority of the Board of Directors
and must be called by such Officers upon receipt of written request
from members of the Association owning a majority of the Condominium
Units.

C. Notice of all members' meetings, regular or special, shall
be given by the President, Vice-President or Secretary of the Association,
or other Officer of the Association in the absence of said Officers, to
each member, unless waived in writing, such notice to be written and to
state the time and place and purpose for which the meeting is called.
such notice shall be given to each member not less than ten (10) days
nor more than sixty (60) days prior to the date set for such meeting,
which notice shall be mailed or delivered personally to each member
within said time. If delivered personally, receipt of such notice shall
be signed by the member, indicating the date on which such notice was
received by him. If mailed, such notice shall be deemed to be properly
given when deposited in the United States Mail addressed to the member

at his post office address as it appears on the Register of Owners of
" the Association as of the date of mailing such notice, the postage thereon
prepaid. Proof of such mailing shall be given by the Affidavit of the
person giving the notice. Any member may, by signed written waiver of
notice, waive such notice and, when filed in the records of the Associa-
tion, whether before or after the holding of the meeting, such waiver
shall be deemed equivalent to the giving of notice to the member. If
any members' meeting cannot be organized because a quorum has not atten-
ded, or because the greater percentage of the membership required to
constitute a guorum for particular purposes has not attended (wherever
the latter percentage of attendance may be required as set forth in the
Articles of Incorporation these By-Laws or the Declaration of Condo-
minium) the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum, or the required
percentage of attendance, if greater than a quorum, is present.

D. The order of business, as far as practical, at any mem-—
bers' meetings shall be:

1. Calling of the roll and certifying of proxies;
Proof of notice of meeting or waiver of notice;
Reading and disposal of any unapproved minutes;
Reports of Officers;

Reports of Committees; ‘
Appointment of inspectors of Election by Chairman;
Unfinished business;

New business; and

Adjournment.
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4. BOARD OF DIRECTORS.

A. The initial Board of Directors of the Association and each
succeeding Board of Directors shall consist of three (3) persons. At
least a majority of the Board of Directors shall be members or employees -
of a corporate member of the Association. Notwithstanding the foregoing
so long as the developer, THE LEXINGTON GROUP, INC., a North Carolina
corporation, (herein "Developer") owns thirty-five (35) or more Condo-
minium Units in THE FALLS CONDOMINIUMS, but in any event no longer than Dec-
ember 31, 1982, the Developer shall have the right to select a majority
of the persons who shall serve as members of each Board of Directors of
the Association. Any Director selected by Developer need not be a
resident in the Condominium.

B. Election of Directors shall be conducted in the following
manner:

l. Developer shall, at the beginning of the election of the
Board of Directors, select that number of the members of the Board
of Directors which it shall be entitled to select in accordance
with the provisions of these By-Laws, and upon such selection of
Developer by written instrument presented to the meeting at which
election is held; said individuals so selected by Developer shall
be considered Directors of the Association and shall thenceforth
perform the offices and duties of such Directors until their suc-
cessors shall have been elected in accordance with the provisions
of these By-Laws. :

2. All members of the Board of Directors whom Developer
shall not be entitled to select under the terms and provisions
of these By-Laws shall be elected by a plurality of the votes
cast at the Annual Meeting of the members of the Association
immediately following the selection of the members of the Board
of Directors whom Developer shall be entitled to select.

3. Vacancies in the Board of Directors may be filled
until the date of the next Annual Meeting by the remaining Directors,
except that should any vacancy in the Board of Directors be created -
in any Pirectorship previously filled by any person selected by
Developer, such vacancy shall be filled by the Developer select-
ing, by written instrument delivered to any Officer of the
Association, the successor Director to fill the vacated Director-
ship.

4. The initial Board of Directors will consist of three
(3) members whose names are set forth in the Articles of Incorpor-
ation. From and after the date of the first Annual Meeting of
members, there shall be three (3) Directors. The initial Board
shall serve until their successors at the first Annual Meeting of
members are elected and qualify. Each Director shall hold office
for a term of one (l) year or until his death, resignation, retire-
ment, removal, disqualification, or until his successor is elected
and qualifies. If at the time of the first Annual Meeting, Devel-
opex owns four (4) or more Condominium Units in the Condominium,
the Developer shall have the right to designate and select one (1)
Director.

5. In the election of Directors, there shall be appur-
tenant to each Condominium Unit a total vote egual to the number of
Directors to be elected multiplied by the Unit's appurtenant undi-
vided interest in the Common Area as set forth in Exhibit "B" of
the Declaration;- provided, however, that no member or Owner of one
(1) Condominium Unit may cast a vote greater than the Unit's appur-—
tenant undivided interest in the Common Area for any one person
nominated as a Directer so that voting for Directors shall be
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noncumulative. Notwithstanding the fact that Developer may be oo
entitled to select a majority of the members of the Board of Dir-
ectors, it shall still be entitled to cast the vote for each Con-
dominium Unit owned by it in the elections of other Directors; 2
provided, however, that the other Directors elected are persons
other than Officers, Directors, Stockholders and Employees of

Developer, or wives and relatives of any such persons. :

6. In the event the Developer, in accordance with the rights
herein established, selects any person to serve on any b
Board of Directors of the Association, Developer shall have
the absolute right at any time, in its sole discretion, to
replace such person with another person to serve on any Board
of Directors. Replacement of any person designated by Developer
to serve on any Board of Directors of the Association shall .
be made by written instrument delivered to any officer of the
Association, which instrument shall specify the name of the
person to be replaced and the name of the person designated as
successor to the person so removed from the Board of Directors.
The removal of any Director and designation of his successor

4shall be effective immediately upon delivery of such written
instrument by Developer to any officer of the Associgtion.

C. The organizational meeting of each newly elected Board of
Directors shall be held within ten (10) days of their election, at such
time and at such place as shall be fixed by the Directors at the meeting
at which they were elected, and no further notice of the organization
meeting shall bes necessary, provided a quorum’ shall be presgnt.

D. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority
of the Directors. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone or telegram, at least three
(3) days prior to the day named for such meeting, unless notice is
waived.

E. Special meetings of the Directors may be ‘called by the Pres-
ident. :

F. The Presiding Officer of the Directors' meetings shall be -
the Chairman of the Board, if such an Officer has been elected; and
if none, then the President of the Association shall preside. In the
absence of the Presiding Officer, the Directors present shall designate
one of their number to preside.

G. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of
notice. .

H. A gquorum at a Directors' meeting shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. The
acts of the Board approved by a majority of the votes cast at a meeting
at which a guorum is present shall constitute the acts of the Board of
Directors, except as specifically otherwise provided in the Articles of
Incorporation, or these By-Laws, or the Declaration of Condominium. If
any Directors' meeting cannot be organized because a quorum has not
attended, or because the greater percentage of the Directors required to
constitute a guorum for particular purposes has not attended, wherever
the latter percentage of attendance may be required as set forth in
the Articles of Incorporation, these By-Laws, or the Declaration of
Condominium, the Directors who are present may adjourn the meeting
from time to time until a gquorum, or the required percentage of
attendance, if greater than quorum is present. At any adjourned meeting
any business that might have been transacted at the meeting as orig-
inally called may be transacted without further notice. The joinder
of a Director in the action of a meeting by signing and concurring in
the minutes thereof shall constitute the presence of such Director
for the purpose of determining a quorum.
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I. Directors' fees, if any , shall be determined by the
members.

J. All of the powers and duties of the Association shall be
exercised by the Board of Directors, including those existing under the
common law and statutes, the Articles of Incorporation of the Associa-
tion, these By-Laws and the Declaration of Condominium, and shall in-
clude, without limiting the generality of the foregoing, the following:

1. To make, levy and collect assessments against members
and members' Condominium Units to defray the costs of the Condo-
minium, as provided for in Article 23 of the Declaration of
condominium which Article is herein incorporated by reference,
and to use the proceeds of said assessments in the exercise of
the powers and duties granted unto the Association;

2. To maintain, repair, replace, operate and manage the
Common Areas and Facilities wherever the same is reqguired to be
* done' .»nd accomplished by the Association, for the benefit of its
members; and further to approve any expenditure made or to be
made for said purpose;

- 3. To reconstruct any part of the Common Property after
casualty in accordance with Article 21 of the Declaration of
Condominium, and to make further improvement to the Common
Property, real and personal, and to make and to enter into any
and all contracts necessary or desirable to accomplish said
purposes;

: 4. To make, amend and enforce regulations governing the
use of the Common Property and Condominium Units so long as
such regulations or amendments thereto do not conflict with the |
restrictions and limitations which may be placed upon the use of
such property under the terms of the Articles of Incorporation
and Declaration of Condominium;

5. To acquire, operate, lease, manage and otherwise
trade and deal with property, real and personal, including Condominium
Units in the Condominium as may be necessary or convenient in
the operation and management of the Condominium, and in accomplish-
ing the purposes set forth in the pDeclaration of Condominium, .
provided that the acquisition of real property other than Condo-
minium Units shall regquire the approval of the Association;

6. To acquire now or at any time hereafter, and to
enter into leases and agreements whereby the Association acquires
leaseholds, memberships, and other possessory Or use intereﬁts
in lands or facilities including, but not limited to, swimming<,
pools, tennis and other recreational facilities, whether or not
contiguous to the lands of the Condominium, to provide enjoyment,
recreation or other use or benefit to the Owners of the Condo-
minium Units; | ‘

Bt =

‘ 7. To contract for the management of the Condominium
and to designate to such contractor all of the powers and duties of
the Association. except those which may be required by the
Declaration of Condominium to have approval of the poard of
Directors or membership of the Association;

8. To enforce by legal means or proceedings the provisions
of the Articles of Incorporation and By-Laws of the Association,
the Declaration of Condominium and the regulations hereinafter
promulgated governing use of the Common Property and Facilities
of the Condominium. .

- 9. To pay all taxes and assessments which are or may
become liens against any part of *he Condominium, other than
Condominium Units and the appurtenances thereto, and to assess
the same against the.members and their respective Condominium
Units subject to such liens:.

-

~
r -
<
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: 10. To purchase insurance for the protection of the
members, Directors and the Association against casualty and liabil-
ity in accordance with Article 20 of the Declaration of Condominium;

) 11. To pay all costs of power, water, sewer, and other
‘utility services rendered to the Condominium and not billed to
the Owners of the separate Condominium Units; and

12. To designate and remove personnel necessary for the
maintenance, repair, replacement and operation of the Condominium, .
including the Common Property and Facilities.

K. The initial Board of Directors of the Association shall be
comprised of the three (3) persons designated to serve as Directors in
the Articles of Incorporation, which persons shall serve until their
successors are elected at the first Annual Meeting of the members of
the Association called after the Declaration of Condominium has been .
recorded in the Public Registry. Should any member of the initial Board
of Directors be unable to sexve for any reason, a majority of the remain-
ing members of the Board of Directors shall have the right to designate
a party to serve as a Director for the unexpired term.

L. The undertaking and contracts authorized by the initial
Board of Directors shall be binding upon the Association in the same
manner as though such undertakings and contracts had been authorized by
any Board of Directors duly elected by the membership after the Declara-
tion of Condominium has been recorded, so long as such undertakings and
contracts are within the scope of the powers and duties which may be &~
exercised by the Board of Directors of the Association in accordance
with all applicable condominium documents.

. M. Any one Or more of the members of the Board of "Directors
may be removed, either with or without cause, at any time by affirmative
vote of the members owning a majority of the aagregate undivided interest
in the Common Areas and Facilities of the Condominium, at any Spacial
Meeting called for such purpose, or at the Annual Meeting. Provided,
however, that only the Developer shall have the right to remove a Director
appointed by it. .

5. OFFICERS.

A. The executive officers of the Association shall be a
President, who shall be a Director, a Vice-President, a Treasurer, a
Secretary and an Assistant Secretary, all of whom shall be elected
annually by the Boarxd of Directors and who may be peremptorily removed
by a vote of the Directors at any meeting. Any persons may hold two or
more offices, except, that the President chall not also be Vice-Presi-
dent, Secretary of an Adsistant Secretary. The Board of Directors

shall, from time to time, elect ~such other officers and designate their

powers and duties as the_ﬁ&aid{shali £ind to be required to manage the

affairs of the Association. .
B. The President shall be the chief executive officer of the

Association. He shall have all of the powers and duties which are

usually vested in the office of the president of any association, in-

cluding the power to appoint committees from among the members as he

may determine appropriate to assist in the conduct of the affairs of
the Association. TR

C. The Vice-President shall, in the absence of disability of
the President, exercise the powers and perform the duties of President.
He shall also generally assigt the President and exercise such other
powers and perform such other duties as shall be prescribed by the
Directors. _

D. The Secretary shall keep the minutes of all proceedings of
the Directors and the members. He shall attend to the giving and serv-
ing of all Notices to the members and Directors, and such other notices
required by law. He shall have custody of the seal of the Association
and affix the same to instruments requiring a seal when duly signed.

He shall keep the records of the Association, except those of the Treas-

urer, and shall perform all other duties incident to the office of
secretary of an association and as may be required by the Directors
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or the President. The Assistant Secretary shall perform the duties of
Secretary when the Secretary is absent.

E. The Treasurer shall have custody of all of the property of
the Association, including funds, securities and evidences of indebted-
ness. He shall keep, or supervise the keeping of, detailed, accurate
records in chronological order of the receipts and expenditures affect-
ing the common areas and facilities, specifying and identifying the
maintenance and repair expenses of the common areas and facilities and
any other expense incurred.

F. The compensation of all officers and employees of the
Association shall be fixed by the Directors. ~The provision shall not
preclude the Board of Directors from employing a Director as an employee
of the Association, nor preclude the contracting with a Director for the
management of the Condominium.

G. All officers shall serve at the pleasure of the Board of
Directors and any Officer may be removed from office at any time, with
or without cause, by a majority vote of the Board of Directors.

6. FISCAIL MANAGEMENT. The provisions for fiscal management of
the Assocliation set forth in the Declaration of Condominium and Articles
of Incorporation shall be supplemented by the following provisions:

A. The assessment roll shall be maintained in a set of
accounting books in which there shall be an account for each Condominium
Unit. Such account shall designate the name and address of the Unit
Owner or Owners, the amount of each assessment against the Owners, the
dates and amounts in which assessments come due, the amounts paid upon
the account and the balance due upon assessments.

B. The Board of Directors shall adopt a budget for each
calendar yeay which shall contain estimates of the cost of performing
the functions of the Association, including, but not limited to, the
following:

1. Common Expense Budget, which may include, without’
limiting the generality of the foregoing, the estimated amounts
necessary for maintenance and operation of and capital improvements
to the Common Property including landscaping, street and walkvays,
office expenses, utility services, casualty insurance, liability
insurance, administration and reserves (cperating and Capital
Improvement Replacement), management fees and costs of maintaining
leaseholds memberships and other possessory of use interests in
land or facilities, whether or not contiguous to the lands of the
Condominium, to provide enjoyment, recreation or other use or
benefit to the Unit Owners; and

2. Proposed assessments against each member and his

Unit.

Copies of the proposed budget and proposed assessments shall be
transmitted to each member prior to January 1 of the year for which the
budget is made. If the budget is subsequently amended before the asses~ -
sments are made, a copy of the amended budget shall be furnished each
member concerned. Non-delivery of a copy of any budget or amended
budget to each member shall not affect the liability of any member for
any such assessment, nor shall delivery of a copy of such budget or
amended budget be considered as a condition precedent to the effect-
iveness of said budget and assessments levied pursuant thereto, and
nothing herein contained shall be construed as restricting the right of
the Board of Directors, at any time in their sole discretion, to levy
any additional assessments in the event that the budget originally
adopted shall appear to be insufficient to pay costs and expenses of
operation ard management, or in the event of emergencies.
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C. The Board of Directors shall retain professional manage-
ment services to be primarily responsible for fiscal management of the
Association and maintaining the Condominium. Any management agreement
for the Condominium will be terminable by the Association with or with-
out cause upon thrity (30) days' written notice thereof, and the term of
any such agreement may not exceed one year, renewable by agreement of
the parties for successive one-year periods.

The prior written approval of Lenders holding sixty percent
(60%) of the first mortgages will ke required for the effectuation of
any decision by the owners association to terminate professional manager
ment and assume self-management of the project. :

D. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Directors and in
which the funds of the Association shall be deposited. Withdrawal of
funds from such accounts shall be only by checks signed by such persons
as are authorized by the Directors. .

E. The bocks and all supporting documentation shall be avail-
able for examination by all Unit Owners and their Lenders or their
agents during normal business hours, . '

F. An audit of the accounts of the Association shall be made
annually by a Certified Public Accountant, and a copy of the report
shall. be furnished to each member not later than April of the vear
following the year for which the report is made. :

G. Fidelity bonds shall be required by the Board of Directors
from all officers and employees of the Association and from any contrac-
tor .handling or responsible for Association funds. The ampunt of such
bonds shall be determined by the Directors, but in no event.less than an
amount equal to the current annual budget. The premiums on such bonds
shall be paid by the Association.

7. PARLIAMENTARY RULES. Roberts Rules of Order (latest edition)
shall govern the conduct of corporate proceedings when not in conflict
with the Articles of Incorporation and these By-Laws or with the Statutes
of the State of North Carolina. .

-

8. AMENDMENTS TO BY-LAWS. Amendments to these By-Laws shall be
proposed and adopted in the following manner:

A. Amendments to these By-Laws may be proposed by the Board of
Directors of the Association acting upon a vote of the majority of the
Directors, or by members of the Association owning a majority of the
aggregate undivided interest in the Common Areas and Facilities of the
Condominium, whether meeting as members or by instrument in writing.

B. Upon any amendment to these  By-Laws being proposed by said
Board of Directors of members, such proposed amendment shall be trans-
mitted to the President of the Association, or other Officer of the
Association in the absence of the President, who shall thereupon call
a Special Joint Meeting of the members of the Board of Directors of the
Association and the membership for a date not sooner than twenty {20)
days nor later than sixty (60) days from receipt by such Officer of the
proposed amendment and it shall be the duty of the Secretary to give
to each member written notice of such meeting in the same form and in
the same manner as notice of the call of a Special Meeting of the members
is required as herein set forth. -

C. In orxder for such amendment to become effective, it must
be approved by an affirmative vote of a majority of the entire membership
of the Board of Directors and by an affirmative vote of members owning
at least seventy-five percent (75%) of the aggregate undivided interest
in the Common Areas and Facilities of the Condominium. (If a larger
vote is required to take or refrain from taking a specific action, no
amendment shall be valid until the members owning such larger percentage
execute the amending instrument.) Thereupon, such amendment or amend-

ments to these By-Laws shall be transcribed, certified by the President
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and Secretary of the Association, and a copy thereof shall be recorded
in the Public Registry within ten (10) days from the date on which any
amendment has been approved by the Directors and members. ~ No amendment
shall be valid unless set forth in an amendment to the Declaration of
Condominium and duly recorded in the Wake County Public Registry.

D. Upon the approval and proper recording of any amendment, it
shall become binding upon all Unit Owners.

E. At any meeting held to consider any amendment to the By-Laws,
the written vote of any member of the Association shall be recognized
if such member is not in attendance at such meeting or represented
thereat by proxy, provided such written vote is delivered .to the
Secretary of the Association at or prior to such meeting.

F. Notwithstanding'the foregoing provisions of this Article 8,
no amendment to these By-Laws which shall abridge, amend or alter the
right of the Developer to designate and select members of each Board
of Directors of the Association, as provided in Article 4 hereof, ma
be adopted or become effective without the prior written consent o
the Developer.

" mn

9. RULES OF CONDUCT.

A. No resident of the Condominium shall post any advertisements or
posters of any kind in or on the Common Property except as authorized
by the Association.

B. Residents shall exercise extreme care about making noises
or the use of musical instruments, radios, television sets and amplifiers
that may disturb other residents. Those keeping domestic animals will
abide by the sanitary regulations of Wake County.

C.¢ No garbage or trash shall be thrown or deposited outside the
disposal installations provided for such purposes.

D. No Unit Owner shall cause any improvements or alterations to
_be made to the exterior of the Condominium (including painting. or other
decoration, or the installation of electrical wmxlng, television or radio
antennae, or any other objects, machines or air cq1d1t10n1ng units which
.may protrude through the walls or roof of the Condominium) or in any
manner alter the appearance of any portion of the exterior surface of
any building without the prior written permission of the Board of Directors
or a duly appointed Architectural Control Committee, No Unit Owner
shall cause any object to be fixed to the Common Property or to any
Limited Common Area {including the location or construction of fences
. or the planting or growing of flowers, trees, shrubs or other vegetation)
or in any manner change the appearance of the Common Property or Limited
Common Area without the prior written permission of the Board of Directors
or a duly appointed Architectural Control Committee. = Storm windows and
doors, balcony and patio awnings and enclosures shall be allowed on a
unit by unit basis, prOV1ded however, that the style and materials
of such 1mprovements shall be subject to the prior written approval of
the Board of Directors.

10. COMPLIANCE. These By-Laws are set forth to comply with the
requirements of the Unit Ownership Act, Chapter 47A of the General
Statutes of the State of North Carclina. In the event that any of these
By-Laws conflict with the provisions of said statute, it is hereby
agreed and accepted that the provisions of the statute will aply.

The foregoing were adopted as the By-Laws of THE FALLS HOME-
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OWNERS ' /ASSOCIATION, LTD., at the first meeting of the Board of Directors

O_n <72 Tl Y, fa) ¢ 198B1.
eLy (7///9

Secretary /

APPROVED:

Jﬂ-«c;?n;.é/f/.

President
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ARTICLES OF INCORPORATION soor 2963 mee 904
OF
THE FALLS HOMEOWNERS®
ASSOCIATION, LTD.

In accordance with the requirements of Chapter 55A of the
North Carolina General Statutes,. the undersigned, natural person of
full age, has this day executed these Articles of Incorporation for
the purpose of forming a non-profit corporation and hereby certifies:

ARTICLE I

The name of the corporation is “THE FALLS HOMEOWNERS®
ASSOCIATION, LTD."; hereinafter called "the corporation®.

ARTICLE IT

. The principal and registéred office of the Corporation is
located at 5704 Falls of the Neuse Road, Raleigh, North Carolina.

ARTICLE III

Harold E. Russell, Jr., whose address is Suite 308, Anderson
Plaza, 100 Six Forks Road, Raleigh, Wake County, North Carolina, is
hereby appointed the Initial Registered Agent-of the Corporation.

ARTICLE 1V

The Corporation does not . contemplate pecuniary gain or profit
to the members thereof and no part of the Corporation's net income
shall inure to the benefit of any of its officers, directors or members
or any other private individuval. The purposes and objects of the cor-
poration shall be to administer the operation and managements of THE
FALLS CONDOMINIUMS (hereinafter called "the Condoninium"), a condominium
to be established in accordance with the laws Qf the State of North
Carolina upon the property situate, lying and being in Wake County, North
Carolina and moxre particularly descirbed in Exhibit "A" of the formal
Declaration of Condominium which will be recorded in the Public Records
of Wake County, North Carolina, said Exhibit and Declaration of Condo-
minium being incorporated hereinby reference; to undertake. the perform-
ance of the acts and duties incident to the: administration-of the oper-
- ation and management of said Condominium in accordance with the terms,
provisions, conditions and authorizatién contained in these Articles
of Incorporation and the Declaration of Condominium at the time said
property, and the improvements now or hereafter situate thereon, are
submitted to the plan of Condominium Ownership; and to own, operate,
" lease, sell, trade and otherwise deal with such property, whether real

or personal, as may be necessary or convenient in the administration of
. said Condominium. :

ARTICLE V
The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges
granted to Non-Profit Corporation under the law pursuant to which this
.Corporation is hartered and all of the powers and privileges which may
be granted unto said Corporation under any other applicable laws of the
State of North Carolina, including the Unit Ownership Act.

2. The Corporation shall have all the powers reasonably
necessary to implement and effectuate the purposes of the Corporation
including, but not limited to, the following:

(a) To make and establish reasonable rules and regulations
gaverning the use of Condominium Units and Common Property in the )
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who may own two or more Condominium Units or who may own a fee ownership
interest in two or more Condominium Units, so long as such party shall
retain title to or a fee ownership interest in any Condominium Unit.

3. The interest of a member in the funds and assets of the
Corporation cannot be assigned, hypothecated or transferred in any manner,
except as an appurtenance to his Condominium Unit. 'The funds and assets
of the Corporation shall belong solely to the Corporation subject to the -
limitation that the same be expended, held or used for the benefit of
the membership and for the purposes authorized herein, in the Declaration
of Condominium and in the By-Laws which may be hereafter adopted. .

. +

4. On all matters which.the membership shall be entitled
to vote, each Condominium Unit shall have vote equal to its appurtenant
undivided interest in the Common Areas and Facilities as set forth in
Exhibit "B" of the Declaration of Condominium. The vote of each Unit
may be cast or exercised by the Ower or Owners of each Condominium in
such manner as may be provided in the By-Laws hereafter adopted by the
Corporation. Should any member own more than one Condominium Unit, such
member shall entitled to exercise or cast the votes association with each
condominium Unit owned ir the manner provided by said By-Laws.

5. Until such time as the property described in Exhibit -~
"A* of the Declaration of Condominium and the improvements construted
thereon are recorded in the Register of Deeds of Wake County, the member-
ship of the Corproation shall be comprised of the three {3) individuals
named in Article XI hereof as the Initial Board of Directors of the
Corporation and each such individual shall be entitled to cast one vote
on all matters on which the membership shall be entitled to vote.

ARTICLE VII
The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the
President of the Corporation, assisted by the Vice-President, Secretary
and Treasurer, subject to the directions of the Board of Directors. The’
Board of Directors or the President with the approval of the Board of
Directors, may employ a Managing Agent and/or such other managerial and
supervisory personnel or entities to administer or assist in the admin- .
istration of the operation and management of the Condominium and the affairs
of the Corporation and any such person or entity may be so employed without
regard to whethexr such person or entity is a member of the Corporation or
a Director or Officer of the Corporation, as the case may be.

ARTICLE iIX

The number of members of the first Board of Directors of
the Corporation shall be three (3). The number of members of succeeding
Boards of Directors shall be as provided from time to time by the By-Laws
of the Corporation. The membexs of the Board of Directors shall be elected
by the members of -the Corporation at the Annual Meecing of the membership
as provided by the By-Laws of the Corporation and at least a majority of
the Board of Directors shall be members of the Corporation or shall be
authorized representatives, officers of employees of the corporate
member of the Corporation. Notwithstanding the foregoing, so long as
The Lexington Group, Inc., a North Carolina corporation, owns thirty-
five (35) or moré Condominium Units in the Condominium, but in any event
no longer than December 31, 1982, The Lexington Group, Inc. shall have the
right to designate and select a majority of the persons who shall serve
as members of each Board of Directors of the Corporation. ' The Lexington

-
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Group, Inc. may designate and select the person or persons to serve as a
member or members of each said Board of Directors in the manner provided
in the By-Laws of the Corporation and such person or persons so designated
and selected need not be a resident of the Condominium.

4
ARTICLE X

The Board of Directors shall elect a President, Vice-President,
Secretary and Treasurer. The President shall be elected from among the
membership of the Board of Directors, but no other officer need be a Dir-
ector. The same person may hold two o6ffices, the duties of which are not
incompatible; provided, however, that the office of President and Vice-
President shall not be held by the same persons, nor shall the office
of President and Secretary be held Qy the same person.

. ARTICLE XT

The names and addresses of the Initial Board of Directors,
who, subject to the provisions of these Articles of Incorporation, the.
By-Laws and the laws of the State of North Carclina, shall hold office
until the first Annual Meeting of the Membership (or until their suc¢cessors
are elected- and gqualified) are as follows:

Ralph K. Falls, Jr., 1006 Cameron Brown Building,
) Charlotte, North Carolina :
Harold E. Russell, Jr., 308 Anderson Plaza, 100 Six
Forks Road, Raleigh, North Carolina .
Sue Pruitt, 4108 Park Road, Charlotte, NWorth Carolina

ARTICLE XII

The original By-Laws of the Corporation shall be adopted by
a majority vote of the members of the Corporation present at a meeting of
membexrs at which a majority of the membership is present and thereafter,
such By-Laws may be altered or rescinded qnly in-such manner as said By-
Laws provide. )

ARTICLE XIII

Every Director and every Officer of the Corporation shall be
indeminfied by the Corporation against all expenses and liabilities in-
cluding counsel fees reasonably incurred by or imposed upon him in
‘connection with any proceeding to which he may be a party or in which he
may become involved, by reason of his being or having been a Director or
Officer of the Corporation, whether or not he is a Director or Officer at
the time such expenses are incurred, except in such cases wherein the
Director or Officer is adjudged guilty of willful misfeasance or mal-
feasance in the performance of his duties; provided that, in the event
of any claim for reimbursement or indeminification hereunder based upon
a settlement by the Director or Officer seeking such reimbursement or
indémnification, the indemnification herein shall only apply if the Board
of Directors approves such settlement and reimbursement as being in the best
interest of the Corporation. The foregoing right of indeminifcation shall
be in addition to and not exclusive of all other rights which such Director
or Officer may be entitled.

ARTICLE XIV

An amendment or amendments to these Articles of Incorporation
shall require the affirmative vote of Unit Owners owning at least seventy-
five percent (75%) of the aggregate undivided interest in the Common Areas
and Facilities of ‘the Condominium. (If a larger vote is required to take
or refrain from taking a specific¢ action, no amendement shall be valid
until .the members owning such larger percentage execute the amending instru-
ment.) No modification or amendment to the By-Laws shall be valid unless
set forth in an amendment to the Declaration of Condominium and duly recorded
in the Wake County Public Registry. ‘
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No amendment to these Articles of Incorporation which
shall abridge, amend or alter the right of The Lexington Group, Inc.
to designate and select members of each Board of Directors of the
Corporation, as provided in Article IX hereof, may be adopted or become
effective without the prior written consent of The Lexington Group, Inc.

ARTICLE XV
The name and address of the Incorporator .is as follows:
" Ralph H. Falls, Jr.

1006 Cameron Brown Building
Charlotte, North Carxolina 28204

IN TESTIMONY WHEREOF, I, being the Incorpo or, have .
hereunto set my hand and seal, this the Zf#£ day of 2 ’
1981.

Ralph H. Falls,

STATE OF NORTH CAROLINA

Q oboNUAD
COUNTY OF MECKLENBURG

I, the undersigned Notary Public, hereby certify that Ralph
H. Falls, Jr. personally appeared before me and being by me first duly
sworn, declared that he signed the foregoing document in the capacity
indicated and that the statements therein contained are true.

o WITNESS my hand and notarial seal, thisézPrLﬁay of
adl pnmbgé ) . 1981.

My commission expires: { hﬁﬁ ££ 529 Zg&'g -
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CERTIFICATION OF
AMENDMENTS TO THE BY~LAWS
OF
THE FALLS HOMEOWNERS ASSOCIATION, LTD.

WHEREAS, the members of The Falls Homeowners Associa-
tion, Ltd. ("Association"™) have, in accordance with the
procedures contained in the By-laws of the Association,
enacted certain Amendments to said By-Laws; and

WHEREAS, said By-Laws require that such Amendments be
transcribed, certified by the President and Secretary and
recorded with the Register of Deeds following theirx
adoption; and

WHEREAS, the By-Laws of the Association are presently
contained in Exhibit C to the "Declaration of the Falls
Condominiums” contained in Book 2963, Page 872 of the ﬁéke

County Public Registry;

NOW, THEREFORE, the President and Secretary of the

Association hereby certify that the following Amendments
to the By-Laws of the Association were lawfully adopted by
the members of the Association on September 23, 1982:

1. Paragraph 4 of the By-Laws is amended to increase

the npmber of members of the Board of Directors from three
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(3) persons to five (5) persons by deleting the first
sentence of paragraph 4.A. and inserting in lieu thereof

the following language:

"The initial Board of Directors of the
Association shall consist of three (3)
persons. Each succeeding Board of
Directors shall consist of five (5)
persons.”

-

2. Paragraph 4.B.4. is amended by deleting‘the

words "“three (3) directors” contained in the second
sentence and inserting in lieu thereof the following

words:

"From and after the date of the
meeting held on September 23, 2982
there shall be fiver (5) directors.
Three (3} of these directors shall
serve one year terms and two shall
serve two .year terms. Following the
expiration of the terms of the three
directors serving for one year, all
members of the Board of Directors will
serve for terms of two years."

3. Paragraph 4.B.4. is further amended by deleting
the words "for a term of one (1) year® contained in the
fourth sentence and inserting in lieu thereof the words
"until the expiration of his term.® l

4, Paragraph 1.D. is amended by deleting the
paragraph inlits entirety and substituting in lieu thereof
the following words:

"D, The fiscal year of the Associa- .
tion shall begin on October 1 and end

on September 30 of the following
year.," .
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This the 3rd day of October, 1982.

(Place corporate m //?ﬁ»
seal here) Vietor Virgildo

President

ATTEST:

Chudr £

Charles R. Bradley
Secretary

NORTH CAROLINA

WAKE COUNTY

) i

I, Cluvees 25/ \%Z'—x.cx_/ , @ Notary Public in
and for said county and state, do hereby certify that
Victor Virgilio personally appeared before me this day,
who, being by me duly sworn, says that he is President and
that Charles Bradley is the Secretary of The Falls Homeowners
Association, Ltd., and that the foregoing Certification of
Amendments to the By-Laws was signed and sealed by him on
behalf of said Association by his authority duly given.

- WITNESS my hand and notarial seal this A< daypﬁlr
October, 1982. LA e

My Commission expires:

Lk 33 s986 .

ORVH CAROLINA —~ WAKE COUNTY
" The forsgoing certificate d%’{%’ ﬂaé_ét.u/

Notar{y)(ws) Public is
(Mmbmmmmmmmmm“MWIhmw

e and in the hook and page shown on the first pags hereol.
K. B. McKENDE. JE, Rugiaswr of Doode




y
y
I
i
L
! :
i

RETURN TO:Henry W. Jones, Jr.

Jordan, Price, Wall, Gray & Jones
P.O. Box 2021 I Bx5755p60700
Raleigh, NC 27602 PR:;?EE?‘ iod
) Ul
STATE OF NORTH CAROLINA REGISTRATIUN
AMENDMENT TO DECLARATION OF
COUNTH (P A'8'E 93 #1727 P} 4: | EALLS CONDOMINIUMS

KEMRETA £V 00
THIS AMENDMENT TO THE ams:mmmu;wi the Falls Condominiums,
. WAKE COURTY
made on this the 204 day of _ AugusT , 1993.

WHEREAS, the Declaration of the Falls condominiums was filed
in the Office of the Wake County Register of Deeds on 1 October
1981, in Book 2963, Page 872 of the Wake County Registry
(hereinafter, "Declaration®); and

WHEREAS, the By-laws of the Falls Homeowners Association, Ltd.
were attached to the Declaration as wgxhibit ¢c", and were thus
recorded in Book 2963, Page 894 of the Wake County Registry
(hereinafter, "“By-laws"); and

WHEREAS, the By-~laws have been amended on or about 3 October
1982 by amendment filed on 5 October 1982 in Book 3052, Page 739 of
the Wake County Registry; and

WHEREAS, the Unit Owners of the Falls Condominiums wish to
amend paragraph 2B. of the By-laws; and

WHEREAS, paragraph 8 of the By-laws, as amended, and G.S.
§47A-19(a) require for such an amendment to the By-laws to be
accompanied by and set forth in an amended Declaration and duly
recorded; and

WHEREAS, paragraph 26A of the Declaration provides that the
Declaration may be amended with the approval by an affirmative vote
of members owning at least seventy-five percent (75%) of the
aggregate undivided interest in the Common Areas and the Facilities

of the Condominium; and

gt TR ‘Wﬂm"mﬁ""'w'"'"”'“m
T '
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WHEREAS, such Unit Owners, owning at 1least seventy-five
percent (75%) of the aggregate undivided interest in the Common
Areas and Facilities of the Condominium have approved of the
amendment to the By-laws, as amended, as required in paragraph 26A
of the Declaration and paragraph 8 of the By-laws, as amended.

NOW, THEREFORE, in consideration of the premises, the Falls
Condominiums and the Falls Homeowners Association, Ltd. does hereby
declare and set forth as follows:

1. The Declaration of the Falls cCondominiums is hereby
amended to include the attached amendment to the By-laws, as
amended, of the Falls Homeowners Association, Ltd., which is
attached hereto as FExhibit ®"a®, and incorporated by reference
herein.

2. This amendment shall not be effective until recorded in
the Office of the Wake County Registry, pursuant to pParagraph 8D of
the By-laws, as amended, of the Falls Homeowners Association, Ltd.
and paragraph 26 of the Declaration.

3. Except as amended herein, the remaining provisions of the
Declaration and By-laws, as amended, of the Falls Homeowners
Association, Ltd., are acknowledged and shall remain in full force
and effect.

4. By authority of its Board of Directors, the Falls
Homeowners Association, Ltd., hereby certifies that the foregoing
instrument has been approved and duly adopted by at least seventy-
five percent (75%) of the aggregate undivided interest in the
Common Areas and Facilities of the Condominium in accordance with

the provisions of the Declaration and By-laws, as amended, and is,

-
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therefore, a duly adopted amendment to the By-laws, as amended, of

the Falls Homeowners Association, Ltd.

FALLS HOMEOWNERS ASSOCIATION, LTD.

- wc ident T y
Cj/&’a,./ﬁ@ i

chretary V/Z

STATE OF NORTH CAROLIN

ACKNOWLEDGEMENT
COUNTY OF WAKE

———— s Personally came before me this day and acknowledged that
he/she is Secretary of Falls Homeowners Association, Ltd., a North
Carolina corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed it its
name by its President, sealed with its corporate seal and attested
by _Jbnan TopMeS ag its Secretary.

Witness my hand and official stamp or seal, this 20T day of
QusasT ¢« 1993,

Notary Public

My comnission expires:

NORTH CAROLINA
Yot o County

I, %( ;:,—\/(g{_)ﬁ},u's » a notary blic of _ L()QAJL, County,

certify that . S personally

’
appeared before. me t—t_l_Ls day, and being duly sworn, stated that in

his presence S;ZQ S doases and 129 ) tﬁ!tc‘gs (signed)
(acknowledged the execution o0f) the foregoing instrlment.

Witgess my hand a official seal, this the — ."% of
7, 1993, X
(0fficizl Seal) NQs. A guau)

Notary ﬁ’ublic
My commison expires 8 ey, 199¢.

N

g G i
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EXHIBIT A
STATE OF NORTH CAROLINA SECOND AMENDMENT TO BY-LAWS
OF FALLS HOMEOWNERS
COUNTY OF WAKE ASSOCIATION, LTD.

THIS AMENDMENT TO THE BY-LAWS OF FALLS HOMEOWNERS ASSOCIATION,

LTD. (hereinafter, napssociation®) made on this the 20% day of
Aubusr 1993.

WHEREAS, the Amended and Restated Declaration of Condominium
for Falls Condominiums was filed in the office of the Wake County
Register of Deeds in Book 2963, Page 872 of the Wake County
Registry (hereinafter, npeclaration”); and

WHEREAS, the By-laws of the Association were attached as
wExhibit C" thereto, and are thus recorded in Book 2963, Page 894,
of the Wake County Registry (hereinafter, nBy-laws"); and

WHEREAS, the By-laws have been amended on or about 3 October
1982 by amendment filed on 5 October 1982 in Book 3052, Page 739 of
the Wake County Registry; and

WHEREAS, the Unit Owners of Falls Homeowners Association, Ltd.
wish to amend paragraph 2B. of the By-laws, as amended; and

WHEREAS, paragraph 8 of the By-laws provides that the By-laws,
as amended, provides that they may be amended with the approval of
an affirmative vote of members owning at least seventy-five (75%)
percent of the aggregate undivided interest in the Common Areas and
the Facilities of the Condominium; and

WHEREAS, such Unit owners, having approved by an affirmative
vote of at least seventy-five (75%) percent of the aggregate

undivided interest in the Common Areas and Facilities of the

g O

KR AT ‘....__
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condominium of this amendment to the By-laws, as amended.

NOW, THEREFORE, in consideration of the premises, the
Association does hereby declare and set forth as follows:

1. Paragraph 2 of the By-laws, as amended, is hereby amended
by deleting paragraph B thereof in its entirety, and substituting
in lieu thereof the following:

"B, A gquorum at a meeting of the members shall consist

of persons entitled to cast thirty (30%) percent of the

votes of the entire membership. The joinder of a member

in the action of a meeting by signing and concurring in

the minutes thereof shall constitute the presence of such

person for the purpose of determining a quorum.®

2. This Amendment is entered into pursuant to the
Declaration and By-laws, as amended, of PFalls Homeowners
Association, Ltd. and Chapter 47A (the Unit ownership Act) and
Chapter 47C (the North Carolina Condominium Act) of the North
Carolina General Statutes.

3. This Amendment shall not be effective until recorded in
the office of the Register of Deeds of Wake County.

4. Except as amended herein, the remaining provisions of the
By-laws, as amended, for the Falls Homeowners Association, Ltd.,
are hereby acknowledged and shall remain in full force and effect.

5. By authority of its Board of Directors, the Falls
Homeowners Association, Ltd., hereby certifies that the foregoing
instrument has been approved and duly adopted by at least seventy-
five percent (75%) of the aggregate undivided interest in the
Common Areas and Facilities of the Condominium in accordance with
the provisions of the Declaration and By-laws, as amended, and is,
therefore, a duly adopted amendment to the By-laws, as amended, of

the Falls Homeowners Association, Ltd.

B S T N
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FALLS HOMEOWNERS ASSOCIATION, LTD.

By:45;;;E>EV71::j::f£5QJitﬂbL4

President "7
STATE OF NORTH CARGCLINA
ACKNOWLEDGEMENT
COUNTY OF WAKE
I, , @ Notary Public of the

County and State aforesaid, certify that

» personally came before me this day and acknowledged that
he/she is Secretary of Falls Homeowners Association, Ltd., a North
Carolina corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed it its
name by its President, sealed with its corporate seal and attested
by JoASE ToNES as its Secretary.

Witness my hand and official stamp or seal, this 207 day of
AucusT ¢ 1993.

Notary Public

My commission expires:

NORTH CAROLINA

County

I, I 3 » a notary public of L,Lm_:_ County,

,.-"o..na-;“;'."‘ * ‘\s

"";,' Ay Y j\ 5L
:',"quf.cé %aﬂ i v

, Certify that iﬁ!!;(b:l BQ[_;QQ#‘S personally
d

appeared before me this day, and bein uJ:‘y sworn, stated that in
his presence gzg DSOS andw (signed)
(acknowledged the execution of) the foregoing instrfument.

T,

My hand and official seal, this the ;QS*L) of
i , 1993 .
Crad

Ral)
4 otary Public

ion expires Q,SD ’ 1923__.

st

NCRTH CAROLINA — WAKE COUNTY

The i, ificate__of ey

Notar{y){ies} Public is

(are) cortified o be cxrect  This instrument and this cevtificate are duly registered at the date and time
and in the book and page shown on the first page hereol.

KENNETH C. WHKINS, Register of Deeds

By Z
ogister

AN gy e vnn
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WAKE COUNTY, NC 988
LAURA M RIDDICK
REGISTER OF DEEDS

PRESENTED & RECORDED ON
12/09/2002 AT 16:19:00

B00K:009783 PAGE:08275 - 00278

Prepared by and Hold for: Jordan, Price, Wall, Gray, Jones & Carlton, PLLC
STATE OF NORTH CAROLINA (Box 39)

AMENDMENT TO THE BYLAWS OF THE
FALLS HOMEOWNERS ASSOCIATION, LTD.
COUNTY OF WAKE

THIS AMENDMENT TO THE BYLAWS OF THE FALLS HOMEOWNERS
ASSOCIATION, LTD. (hereinafter, "Amendment") is made by the Falls Homeowners Association,
Ltd. (hereinafter, "Association").

WHEREAS, a Declaration of the Fatls Condominiums is recorded in Book 2963, Page 872
of the Wake County Registry (hereinafier, "Declaration”); and

WHEREAS, The Declaration provides for, among other things, the administration of Falls
Condominium by the Falls Homeowners’ Association, Ltd.; and

WHEREAS, the By-Laws of the Association are contained in Exhibit “C” to the
Declaration and recorded in Book 2963, Pages 894-903 of the Wake County Registry (hereinafter,
“Bylaws™); and

WHEREAS, the Bylaws have been previously amended as set forth in a Certification of
Amendment recorded in Book 3052, Page 739 of the Wake County Registry; and

WHEREAS, the Board of Directors of the Association has duly approved the amendment to
the Bylaws set forth below and has proposed the same to the members of the Association; and

WHEREAS, the members of the Association have, in accordance with the- procedures
contained in the Bylaws of the Association, as supplemented by law, enacted an amendment to the
Bylaws as set forth below; and

WHEREAS, the Bylaws of the Association require, among other things, that any
amendment to the Bylaws be tramscribed, certified by the President' and Secretary of the
Association and recorded with the Wake County Register of Deeds following the adoption of such
amendment.

NOW THEREFORE, the President and Secretary of the Association hereby certify that the
following amendment to the Bylaws of the Association was lawfully adopted by the members of
the Association:

1. Paragraph 6.B. of the Bylaws is hereby amended to add an additional paragraph at the
end of that section as follows:



BK009783PG00276

“In addition to the assessments for common expenses authorized under Paragraph 23 of
the Declaration and this Paragraph 6 of the Association’s Bylaws, and in the event the need for
construction, reconstruction, maintenance, repair or replacement of the Common Areas and
Facilities exceeds the amount budgeted in the Common Expense Budget for any given year,
together with the reserves held by the Association for that purpose, the Association may levy a
special assessment for the purpose of defraying, in whole or in part, the costs of any construction,
reconstruction, maintenance, repair or replacement of the Common Areas and Facilities,
including fixtures and improvements upon the Common Areas and Facilities, provided that any
such special assessment shall have the assent of two-thirds (2/3) of Unit Owners who are voting
in person or by proxy at a meeting duly called for that purpose.”

2. The foregoing amendment shall become effective upon recordation of this
Amendment with the Wake County Register of Deeds.

3. Except as specifically amended herein, the Bylaws remain in full force and effect.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO BYLAWS OF
FALLS HOMEOWNERS’ ASSOCIATION, I.TI}

By authority of its Board of Directors, Falls Homeowners’” Association, Ltd. hereby certifies
that the foregoing instrument has been duly approved by the owners of at least 75% of the
aggregate undivided interest in Common Areas and Facilities and is, therefore, a valid amendment
to the existing Bylaws for Falls Homeowners’ Association, Ltd.

FALLS HOMEOWNERS’ ASSOCIATION, LTD.

By: MG\N&)\M ) s

President A
ATTEST:
AV e /’Y\ g
Kecretary
STATE OF NORTH CAROLINA
ACKNOWLEDGEMENT
COUNTY OF WAKE

I, C)Q'\‘ﬂ\l' W L\ a Notary Public of the County and State aforesaid, certify that
Susan N&QQ&D personally tame before me this day and acknowledged that he is Secretary of
Falls Homeowners’ Association, Ltd., a North Carolina corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by its
President, sealed with its corporate seal and attested by as its Secretary.

Witness my hand and official stamp or seal, this _Z 7 hday of Novem hey, 2001.

“t3te

..... iii,,,

‘3\ *‘W“’ *”-‘:,,; ”\'{ Notary Public

i &gﬁmssion expires: W
, :.‘ Fr:{.- : /U‘OS
,.f-“ A : .v"'_-' . . i
N
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Laura 1T Ridgack
hegister of Deeds
Yake Lounty, b

(TR R W R

Book : BBY743  Page : BBZYS - FAZY4

Yellow probate sheet is a vital part of your recorded document,
Please retain with original document and submit for rerecording.

n@ Wake County Register of Deeds
WAKE Laura M. Riddick
COUNTY Register of Deeds

NORTH CAROLINA

North Carolina - Wake County

The foregoing certificate of

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M Riddick, Register of Deeds

By:%kw, W%/@M

.

Assistant/Deputy Register of Deeds
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