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HAKE COUNTY. NC 83
CHARLES P. GILLIAM
REGISTER OF DEEDS
PRESENTED & RECORDED ON
lo0/18/2018 15:13:03

BOOK:017270 PAGE:02074 - 02086

NOTICE OF DRY-CLEANING SOLVENT REMEDIATION

Property Owner: R D Construction, Inc.

Recorded in Book 0172770 , Page 02074 - 6208
Associated plat recorded in Plat BookPM 2618 , Page 2083

This documentary component of a Notice of Dry-Cleaning Solvent Remediation
(hereinafter “Notice™) is hereby recorded on this |$t» day of Octobey , 20 (9 by RD
Construction, Inc. (hereinafter “Property Owner”). The survey plat component of the Notice is
being recorded concurrently with this documentary component. The real property (hereinafter
“Property”) which is the subject of this Notice is located at 309 Haywood Street, Raleigh, Wake
County, North Carolina, Parcel Identification Number (PIN) 1713073790.

The Property is contaminated with dry-cleaning solvent, as defined at North Carolina
General Statutes (hereinafter “N.C.G.S.”), Section (hereinafter “§) 143-215.104B(b)(9) and other
contaminants, and is one of 12 parcels that make up the dry-cleaning solvent contamination site
(hereinafter “Contamination Site”). This Notice has been approved by the North Carolina
Department of Environmental Quality, or its successor in function (hereinafter “DEQ”) under the
authority of the Dry-Cleaning Solvent Cleanup Act of 1997, as amended, N.C.G.S. § 143-
215.104A et seq. (hereinafter “DSCA”), and is required to be filed in the Register of Deeds' Office
in the county or counties in which the land is located, pursuant to NCGS § 143-215.104M. A
Notice will be recorded separately in each chain of title of the Contamination Site.

Soil and groundwater at the Property are contaminated with dry-cleaning solvents
associated with dry-cleaning operations at the former Holden Cleaners (DSCA Site DC920045)
located at 702 East Martin Street, Raleigh. (Note that the current address for the Property is 309
Haywood Street.) Dry-cleaning operations were conducted on the Property for an unconfirmed
timeframe prior to 1980.

Pursuant to N.C.G.S. § 143-215.104M, this Notice is being filed in order to reduce or
eliminate the danger to public health or the environment posed by the Property. Attached hereto
as Exhibit A is a reduction, to 8 1/2" x 11", of the survey plat component of the Notice required
by N.C.G.S. § 143-215.104M. The survey plat has been prepared and certified by a professional
land surveyor and meets the requirements of G.S. 47-30, and contains the following information

required by N.C.G.S. § 143-215.104M:
oM WL et LHickman

32\ Sungek idae B, Ske 201
Q,,\f.tj\,t\)t 21we



BK017270PG02075

(1) A description of the location and dimensions of the areas of potential environmental
concern with respect to permanently surveyed benchmarks; and

(2) The type, location and quantity of regulated dry-cleaning solvent contamination and
other contaminants known to exist on the Property.

Attached hereto as Exhibit B, is a legal description of the Property that would be sufficient
as a description in an instrument of conveyance.

Pursuant to NCGS § 143-215.104M, a certified copy of this Notice must be filed within
15 days of receipt of DEQ's approval of the Notice or the effective date of the dry-cleaning
solvent remediation agreement, whichever is later. Pursuant to NCGS § 143-215.104M, the copy
of the Notice certified by DEQ must be recorded in the grantor index under the names of the
owners of the land.

LAND-USE RESTRICTIONS

NCGS § 143-215.104M requires that the Notice identify any restrictions on the current and future
use of the Property that are necessary or useful to maintain the level of protection appropriate for
the designated current or future use of the Property and that are designated in the dry-cleaning
remediation agreement. The restrictions shall remain in force in perpetuity unless canceled by the
Secretary of DEQ, or his/her designee, after the hazards have been eliminated, pursuant to NCGS
§143-215.104M. Those restrictions are hereby imposed on the Property, and are as follows:

1. Without prior written approval from DEQ, the Property shall not be used for:

a.. child care centers or schools; or
b. mining or extraction of coal, oil, gas or any mineral or non-mineral substances.

2. No activities that encounter, expose, remove or use groundwater (for example, installation
of water supply wells, fountains, ponds, lakes or swimming pools that use groundwater, or
construction or excavation activities that encounter or expose groundwater) may occur on
the Property without prior approval of DEQ.

3. Soil on the Property may not be removed or disturbed unless approved in writing in
advance by DEQ or its successor in function, except for routine landscape maintenance
and emergency utility repair. In the event of emergency utility repair, DEQ shall be given
written notice of any such emergency repair no later than the next business day, and further
related assessment and remedial measures may be required.

4. Except for routine maintenance, no construction activities or change in property use that
cause or create an unacceptable human health risk from vapor intrusion may occur on the
Property without prior approval of DEQ. These activities include but are not limited to:
construction of new buildings, removal and construction of part of a building, construction
of sub-grade structures that encounter contaminated soil or places building users in close
proximity to contaminated groundwater, change from non-residential to residential
property, change in tenant space usage, and addition of residential property use on higher
floors.
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Structural modifications that may cause or create an increased risk from vapor intrusion
require the property owner to demonstrate to the satisfaction of DEQ that the indoor air in
the structure does not pose an unacceptable risk to the occupants following modifications.
These modifications include but are not limited to: modification or replacement of heating,
ventilation or air conditioning (HVAC) systems, removal or replacement of the building
slab, installation of multiple conduits or piping through the building slab, modifications to
building walls or ceilings that may change air flow.

In January of each year, on or before January 31*, the owner of any portion of the Property
shall submit a notarized Annual Certification of Land-Use Restrictions to DEQ certifying
that this Notice remains recorded at the Register of Deeds’ office, and that the land-use
restrictions are being complied with.

No person conducting environmental assessment or remediation at the Property or involved
in determining compliance with applicable land-use restrictions, at the direction of, or
pursuant to a permit or order issued by DEQ may be denied access to the Property for the
purpose of conducting such activities.

The owner of any portion of the Property shall cause the instrument of any sale, lease,
grant, or other transfer of any interest in the property to include a provision expressly
requiring the lessee, grantee, or transferee to comply with this Notice. The failure to
include such a provision shall not affect the validity or applicability of any land-use
restriction in this Notice.

In addition to restrictions 1-8 above, the following restrictions also apply to the portion of the
Property identified as Area “A” as shown on the survey plat attached as Exhibit A:

9.

No activities that cause or create an increase in infiltration (for example, removal or
demolition of materials such as asphalt, concrete, buildings, or other structures that by their
use and nature minimize infiltration of rain or water runoff into potentially contaminated
soil) may occur in “Area A” of the Property, as shown on Exhibit A, without prior approval
of DEQ.

EASEMENT (RIGHT OF ENTRY)

The property owner grants and conveys to DEQ, its agents, contractors, and employees,

and any person performing pollution remediation activities under the direction of DEQ, access at
reasonable times and under reasonable security requirements to the Property to determine and
monitor compliance with the land-use restrictions set forth in this Notice. Such investigations and
actions are necessary by DEQ to ensure that use, occupancy, and activities of and at the Property
are consistent with the land-use restrictions and to ensure that the structural integrity and continued
effectiveness of any engineering controls (if appropriate) described in the Notice are maintained.
Whenever possible, at least 48 hours advance notice will be given to the Property Owner prior to
entry. Advance notice may not always be possible due to conditions such as response time to
complaints and emergency situations.
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REPRESENTATIONS AND WARRANTIES

The Property Owner hereby represents and warrants to the other signatories hereto:

i) that the Property Owner is the sole owner of the Property; or that the Property Owner has
provided to DEQ the names of all other persons that own an interest in or hold an
encumbrance on the Property and have notified such persons of the Property Owner’s
intention to enter into this Notice;

i) that the Property Owner has the power and authority to enter into this Notice, to grant the
rights and interests herein provided and to carry out all obligations hereunder; and

iii) that this Notice will not materially violate or contravene or constitute a material default
under any other agreement, document or instrument to which the Property Owner is a party
or by which the Propérty Owner may be bound or affected.

ENFORCEMENT

The above land-use restrictions shall be enforceable without regard to lack of privity of
estate or contract, lack of benefit to particular land, or lack of any property interest in particular
land. The land-use restrictions shall be enforced by any owner of the Property. The land-use
restrictions may also be enforced by DEQ through the remedies provided in NCGS § 143-215.104P
or by means of a civil action; by any unit of local government having jurisdiction over any part of
the Property; and by any person eligible for liability protection under the DSCA who will lose
liability protection if the restrictions are violated. Any attempt to cancel any or all of this
Declaration without the approval of the Secretary of DEQ (or its successor in function), or his/her
delegate, shall be subject to enforcement by DEQ to the full extent of the law. Failure by any party
required-or authorized to enforce any of the above restrictions shall in no event be deemed a waiver
of the right to do so thereafter as to the same violation or as to one occurring prior or subsequent
thereto.

If a land-use restriction set out in this Notice required under NCGS § 143-215.104.M is
violated, the owner of the Property at the time the land-use restriction is violated, the owner’s
successors and assigns, and the owner’s agents who direct or contract for alteration of the
contamination site in violation of a land-use restriction shall be liable for remediation of all
contaminants to unrestricted use standards.

FUTURE SALES, LEASES, CONVEYANCES AND TRANSFERS

When any portion of the Property subject to this Notice is sold, leased, conveyed or
transferred, the deed or other instrument of transfer shall contain in the description section, in no
smaller type than that used in the body of the deed or instrument, (1) a statement that the property
has been contaminated with dry-cleaning solvent and, if appropriate, cleaned up under the Act and
(2) a reference by book and page to the recordation of this Notice.
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The Property Owner shall notify DEQ within fourteen (14) calendar days of the effective
date of any conveyance, grant, gift, or other transfer, whole or in part, of the Property Owner’s
interest in the Property. This notification shall include the name, business address and phone
number of the transferee and the expected date of transfer.

The Property Owner shall notify DEQ within thirty (30) days following the petitioning or
filing of any document by any person initiating a rezoning of the Property that would change the
base zone of the Property.

This provision shall not apply to leases that do not provide for the right to take actions that
would violate the prohibitions and restrictions of this Notice.
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PROPERTY OWNER SIGNATURE

IN WITNESS WHEREOF, Property Owner has caused this instrument to be duly executed this

1Z_day of _&2phermaey; 20 1.

R D Construction, Inc.
By:
== 2 = —_—
Name ofContact—
STATE OF_Nordh Cerolinc

COUNTY OF \Ncke

I, _Lopeidc Moss , a Notary Public of the county and state aforesaid,
certify that _C\}44 Zinner . personally came before me this day and
acknowledged that he/she is the Tygsident of R D Construction, Inc., a
Novidn Lavolina corporation, and that by authority duly given and as the act of the
company, the foregoing Notice of Dry-Cleaning Solvent Remediation was signed in its name by

him.
WITNESS my hand and official stamp or seal, this | #*Hay of Se pt. , 20]8.

L ore ++¢ Moss
Name typed or printed
Notary Public

\\\\llllllm”’

, Xpires: 12-1- 2o 1§

\“[Sl’amp/Seal] %

Notary Public
Wake County
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il ¢ ARONS APPROVAL AND CERTIFICATION

Ty
The for’gg“c\)mg Notice of Dry-Cleaning Solvent Remediation is hereby approved and certified.

North Carglina Department of Environmental Quality

By: ) %ﬂ /0//6/206

Jigd Bateson, LG Date”
hief, Superfund Section
Division of Waste Management
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ATTACHMENT

LIMITED POWER OF ATTORNEY

1 LGEF Zinney

“Property Owner”, do hereby grant a
limited power of attorney to DEQ and to DEQ’s independent contractors, as follows: .

DEQ and DEQ’s independent contractors shall have the limited power of attorney to record
this Notice, including its documentary and survey plat components, in accordance with

N.C.GS. § 143-215.104M on my “Property Owner” behalf. This limited power of attorney
shall terminate upon completion of the recordation of the Notice.

9
Signature of Property Owner :% Z —
Dated this |2t day of S eptember , 2047 .

STATEOF _Nordh Coscnline
COUNTY OF _\Weake

L Loredtec Moss

CviL 2ianes
signed this “Limited Power of Attorney”.

, a Notary Public, do hereby certify that
personally appeared before me this day and

WITNESS my hand and official stamp or seal, this | day of Se pr. 2018 .

Loret+¢ Moss
Name typed or printed
Notary Public

My Commission expires: [2~1-20616
[Stamp/Seal]
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CERTIFICATION OF REGISTER OF DEEDS

The foregoing documentary component of the Notice of Dry-Cleaning Solvent
Remediation, and the associated plat, are certified to be duly recorded at the date and time, and in
the Book and on the Page(s), shown on the first page hereof.

Register of Deeds for Wake County

By:

(signature) Date
Name typed or printed:
Deputy/Assistant Register of Deeds
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EXHIBIT A
REDUCTION OF SURVEY PLAT



BK017270PG02083

=
- vvay bz PP
SRLDE NSO AN 1324 3VNDS 4 (@awov o m
(304 YNOIS) IrNd AYVION ONIHOR 05 QNN Rl WO 4dr mmw
wwnoos
TSR OTIdON DNREINIONI I - e e 4 L35 HvaRNOM: - sa 2
szemoue e mmq HlHom ’ SHOZaISN gy e - ¥350030 ° N ———— m ol
‘oNFIY LNIOd GALNSNOT Lo QIAIAUNS LON INN _——
WINBAY w'uil._ <
20 AV ANTWIOVNYIW SLSWHA S0 KOS 8
L 5L 0 SO WIS ONY MVIJAV ATIVNOSHIA GO0 ‘NOLIOZS GNANEINS STHO DO Wi oM £ = 0 mM
VNIIOUYO HAHON ‘AZNI0D 39V HSKAOL HEISTRI HOTIVE 40.ALID 21 NOSIVE MY - EQ
1133415 MUY LSVAZ0] ATY3ANO-) 133418 GOOMAYH 60% AL INIDHT
SI00260T T YO5G SAINVITI NI TOH ¥IWH0S RG34 0G ‘LIS GNY ALRNOI GNS 5D DTN ANVION ¥ mmm
UEEQEﬂk&héat.ﬁs:Q 1 WHOL SIZEH BTN SO SISORNG P HOF GIAOHIIY MWN
NOILVIATICRE INZN T0S ) kim0 INTHIOTTWONNIY B33 ON B m
ININVITIAYA AQTILON FHL OL VLIGIHXT - LVTd STA9018 @i 3
m
S ! I
HINS AOTION IS O01089L0 3
¥ _ ON HOIT VY WILNGD SHAYTS TV $91 "NOLLINALE M YOSTII0NS S0 R
O VDO (vOEQ) L3V SNNVITD INBAIE DHINVIIOARA ‘NOLDIS M
AN CNNAYEANR INSNFOVNY SLEWM SO NOTBIAD YNNIGUVD HLON 3
LIS OORNA MO0 000 _ 3L 0L GRUIT 70 AVN HALLWY SOLL ONRIFINOD SNDU B0 £
IBUIRR] DAOTAI) LNV
Ln.+| =t _ uhwuomozutbmxwuhv_co uixmﬁ Howﬂ-ﬁ k
——— 9107
—_—— . MW smea INBATOS 3UON ¥ ININDS m
T e e — DNNVITIAVTHLA G21VNINVINGD NIFE SWH ALW3d0NA SHIL p
i .t& YOI GITER SOINAISUVS 18
o451 2 25531 80 OL INBW2IVIS ONWIOTIOS FHi 350 “Lve SHL HIGNN I GINVETD mm
259-L0-TLl Wt _ TIVRISOUASY H 'GVV ININ TGS ONINYTTO AT HIM GIVNINYINGD S
a0 WD 0 & NTZB SYH ALHGOM L 1VHL INWILVES ¥ ANFRNMLSNI 0 G330 L
o b 4 — 2MU S0 ACQE IHL N OIS 2vHit NVHL SdAL HITITS ON NI 'NOULD3S
TIHS S0 INSRNYLSN
3 24 o SIoX A9 © YIHIO YO GIFT FH) ‘TTSHINVML MO GIARANCO 'TISVIT T0S
a0z Q.(kwE IS SO AV Hi2 S| K.qu U NOUYTTIIARY LIS _m 51 O3l NEZ@ SYH NOUNGINIY INSATI0S SNINVITIAUQ J0 3UON
owy ¥ sseum H 000Riw 0K O Blg ¥ HIHM HOd ALi3dOid NG LWL STUTIDIY BANIDS TIZErs SN |

BNUSDE NV SENVID HO L3THIS MIN ¥ ZLVTHO LON §50Q K
GNY BLININISYI SNLLEDED MO HO BNO YO ONV 140
EEN AZANNS JHI 1VHL

THONENY S¥ 0-2r S'D HM IONVORODOY W

OFUVITed SVM VW SIHL LVHL 2QHGIH FO NOILWVWHOIN
NMOHE 21

Lghwignnmsk(!h “»000°04 2 1 GRIVINAWI

8Y AFAUNG 3HL SO NOISIOSU JO OLLYY FHL LYHL

IYIWN VS NO O3LON SY SIONIHISR

VI GV DI PO WOLLYINHOSNI WO ksl NAVEG

AW

(2N VNDS) TN ANVION

3HI LVHL ‘dVIY QIVS NO G0N SV SIONEYHEN oV
GNY GI30 HOYS ‘NOIAUIANE AW HIONN 20V Adarns

AV SIHL 2VML AJIY3D ABTITH 'S3d "0GV3L T SYWOHL ¢

ooz’

40 AVG
M SIHL 3N TNOIZE NOIS ONY HVddY A TVNOSH3d WD

WL AJUNTD
ATREH 0Q ﬂh!—ﬂg>§8§un g!&%s»gﬂ

aunnod)
_ Gvis)
.
p A “INBNEIVIS JEWION
[ Sescie s cimm
SIA Bd ‘0Z6L WE ZIN 7 MV
6ELL 9 SHR WE A
2012 54 ¥aLLL B0
95l Bd ‘25694 60
61 Od 'ic6aL BO Tunvnsis
¥ES| 9d 2569} B0
0I5} ©d ‘25891 BQ
VEZ\ Dd W65 80 ‘ALMBOd Sl MDA UF3Q ¥ FANITXI ATIVOTY
¥685d D06 80 OF ALRIOHTY ¥ AW 1WHL FOCTIRONNSY |
ey RERISTEWONVoV 55
SIoNaRIITA
FTvOS OL LON
IV UWIVAIOL M0 U £ ST DRlL 4 SOMNI B 6
v vosa T $HL 403 [
NOILYJ0T oVl 50330 20 HAUSIVRI
ALNNGD TV THL NI ECL) Od 5102 NE OIOI00TN HOIT IS 20 ALD
20080330 A8 AZAHINS ¥ WOUJ NENYL GYA NOTHIH WACHE NOLLVINH ) AIVENNOR
L5V E. VRIL SHL AS AJRNS SVON(IOE ¥ LNZS kM 10N 5300 AZAMNS SHL 0
22 g3aH02TY| “ATANG GHL AQ A3HA0O FVAAV
H SI'ALYSOMd SHI SO 350 TH1 NO NOLLYLINI YO STOHINGD SHLNO GALYD0" LON 34V GTIZM ONISOLIOW 293HL 18 311 BHL
HLIM NOLLYIDOSEY Kl L83 TTTAM BNROLINOW TYNOLITV ‘TINOONVEY

SHIUNIGI HOMHM NOLVIGINIY INTATOS ONINVIII-ALG
N33A FAVH SONIHOT UOS GNY STTIM ONRIOLINGIW ML 3SnYD3a

<G JILION THA SO ANFNOMOD ANVINENNSOT L

THL “3d ‘NYINOH ¥ LYVH A8 3008 .

‘ININIT GVY STV ZOMOHIVILIL ‘SLNVAINY AN | ; & pilysit il SRUNGL NO FSD 2 SNOILVIDT SANOH TS GhY TISW ONDIOLINON  '2
ONWOTI 3HJ 90 SYOW ¥Q VO O (S IVON VL) : ki 8002 2 AV 3LV0 BT Ch TINVS
— TRATT SNINTFWOE O3SV XER] TYUNSQISR QRIVID0SEY DAL 1 R y 4 ¥3d “ONIJOOH
030330/ €9 VY ‘08 60 90 52 14 24 '+4 99 '¥9 0 49 86 48 %6 VRV X BNOZ 3NOZA00 1 91MOFUTH NMOHE: »
w . W6 T8 26 29 e ' 2y 65 'BE 'ZE SE BE 96 IX ' AL 0E '¥2 B2 T2 s S 10 WOV PN ONANIE JOTIVS 5
a HZ2 01 20 016 P 20 'S W D G T2 1-6S SOWRIOEIAI 105 e
- . 40t 04 AT y
2 INTUHISONO MO GNY INTUHITONO HIVMIRL A et "GUODZI 50 SNOL LM CY SINWESV
3 = SSINVNMIYANOD INMO TIOS SHI SO SRION M0 IN0 MO (0020 _—— LRINRIT N -d0- R TV 01 JOans ALNRIOMd  'E
" 0N VG4 SQUYONVLS ALIT LLWM T TTBVONdcy ZHL ' “QOHLIN AUYNIGH000 AGGALNINGD SVISY 2
GETFOXT DTV ANV ‘TN TN 5 TEM M I VATNNOND [T ATAOTELN GBS [HOdTU TUIL ON L
azi vz g M XTIV L100 =

2165 ®
-850 tmwﬂ%.ﬁ%ﬁ .Mumf.m LS




BK017270PG02084

EXHIBITB
PROPERTY LEGAL DESCRIPTION
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BEING all of Lot 1 as shown on a map recorded in Book of Maps 2015, Page 1739, Wake
County Registry.
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recording.

Charles P. Gilliam

Register of Deeds
Wake County Justice Center
300 South Salisbury Street, Suite 1700
Raleigh, NC 27601
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