
STATE OF 
NORTH 
CAROLINA 

Department of The 
Secretary of State 

To all whom these presents shall come, Greetings: 

I, ELAINE F. MARSHALL, Secretary of State of the State ofNorth 
Carolina, do hereby certify the following and hereto attached to be a true copy of 

ARTICLES OF INCORPORATION 

OF 

THE COTTON MILL CONDOMINIUM HOMEOWNERS ASSOCIATION 
INC. 

the original of which is now on file and a matter of record in this office. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and affixed my official seal at the 
City of Raleigh, this 28"' day of February, 
2000. 

Secretary of State 



-
ARTICLES OF INCORPORATION 

OF 

THE COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

(. -~ .... _,, v 

FILED 
1:1ieo 1 

DEC 1 5 1995 

In compliance with the requirements of Chapter SSA of the North Carolina 
General Statutes, the undersigned, a natural person of full age, has this day executed these 
Articles of Incorporation for the purpose of forming a non-profit corporation and hereby 
certifies: 

ARTICLE I 

The name of the corporation is THE COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC., hereinafter called the "Association." 

ARTICLE II 

The principal and registered office of the Association is located at 21 Glenwood 
Avenue, Wake County, Raleigh, North Carolina, 27603. 

ARTICLE III 

Registered Agent 

G. Roland Gammon, III, whose address is 21 Glenwood Avenue, Suite 203, Wake 
County, Raleigh, North Carolina, 27603, is hereby appointed Registered Agent of this 
Association. 

ARTICLE IV 

Purposes 

This Association does not contemplate pecuniary gain or profit to the members 
thereof and no part of the Association's net income shall inure to the benefit of any of its 
officers, directors or members or any other private individual. The purposes and objects 
of the Association shall be to operate and manage The Cotton Mill, a fifty unit residential 
condominium project, to be constructed in accordance with the laws of the State of North 
Carolina upon the property situated, lying and being near Raleigh, North Carolina, and 



described in Exhib'it "A" attached to the Cotton Mill Condominium Declaration recorded 
or to be recorded in the Wake County Registry. 

Such purposes shall include the following: 

(a) To exercise all of the powers and privileges and to perform all of the duties 
and obligations of the Association as set forth in that certain Declaration of Condominium, 
hereinafter called the "Declaration" applicable to the property and recorded or to be 
recorded in the Office of the Wake County Register of Deeds and as the same may be 
amended from time to time as therein provided, said Declaration being incorporated herein 
as if set forth at length; 

(b) To fix, levy, collect and enforce payment by any lawful means, all charges or 
assessments pursuant to the terms of the Declaration; to pay all expenses in connection 
therewith and all office and other expenses incident to the conduct of the business of the 
Association, including all licenses, taxes or governmental charges levied or imposed 
against the property of the Association; 

(c) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose 
of real or personal property in connection with the affairs of the Association; 

(d) To borrow money, and with the assent of Unit Owners owning in the aggregate 
of at least 80% undivided interest in the common areas and facilities, mortgage, pledge, 
deed in trust, or hypothecate any or all of its real or personal property as security for 
money borrowed or debts incurred; 

(e) To dedicate, sell or transfer all or any part of the common area to any public 
agency, authority, or utility for such purposes and subject to such conditions as may be 
agreed to by the members. No such dedication or transfer shall be effective unless an 
instrument has been signed by Unit Owners owning in the aggregate at least a 80% 
undivided interest in the common areas and facilities. 

(f) To participate in mergers and consolidations with other non-profit 
corporations organized for the same purposes or annex additional residential property and 
common area, provided that any such merger, consolidation or annexation shall have the 
assent of Unit Owners owning in the aggregate at least a 80% undivided interest in the 
common areas and facilities. 

(g) To have and to exercise any and all powers, rights and privileges which a 
corporation organized under the Non-Profit Corporation Law of the State of North 
Carolina by law may now or hereafter have or exercise; 
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(h) To contract for the management of the condominium and to delegate to such 

contractor all of the powers and duties of the Association, except those which may be 
required by the Declaration to have approval of the membership. 

ARTICLEV 

Membership 

There shall be only one class of members in the Association. Every person or 
entity who is a record owner of a fee or undivided fee interest in any Unit which is subject 
by covenants of record to assessment by the Association, including contract sellers, shall 
be a member of the Association. The foregoing is not intended to include persons or 
entities who hold an interest merely as security for the performance of an obligation. 
Membership shall be appurtenant to and may not be separated from ownership of any Unit 
which is subject to assessment by the Association. 

ARTICLE VI 

Voting Rights 

The member of the Association shall have the right to vote for the election and 
removal of Directors and upon such other matters with respect to which the right to vote 
is given to members under the Declaration or under the provisions of Chapter 55A of the 
General Statutes ofNorth Carolina, the voting rights of the members being more 
particularly described in the Declaration and the By-Laws attached thereto; provided, 
however, that certain rights are reserved to Declarant in the Declaration and By-Laws of 
the Association with respect to the election of the initial Board of Directors and 
amendment of the Declaration and By-Laws. 

ARTICLE VII 

Board ofDirectors 

The affairs of this Association shall be managed by a Board ofDirectors consisting 
of three (3) Directors, and the initial Board of Directors shall consist of three (3) persons, 
who shall serve until the first annual meeting of the membership of the Association. 
Directors need not be members of the Association. The names and addresses of the three 
persons who are to serve as Directors until the organizational meeting of the membership 
of the Association, or until their successors are elected and qualified are: 

Name 
G. Roland Gammon 

Address 
21 Glenwood Avenue 
Raleigh, NC 27603 
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C. Ann-Cabell Baum 

Rene F. Langford 

21 Glenwood Avenue 
Raleigh, NC 27603 

1901 Yorkgate Drive 
Raleigh, NC 27612 

Each director shall hold office for three years as shall be provided in the By-Laws. 

The Directors shall elect such officers of the Association as shall be provided in the 
By-Laws. 

ARTICLE VIII 

Dissolution 

The Association may be dissolved with the assent given in writing and signed by 
Unit Owners owning in the aggregate at least a 80% undivided interest in the common 
areas and facilities. Upon dissolution of the Association, other than incident to a merger 
or consolidation, the assets of the Association shall be dedicated to an appropriate public 
agency to be used for purposes similar to those which this Association was created. In the 
event that such dedication is refused acceptance, such assets shall be granted, conveyed 
and assigned to any non-profit corporation, association, trust or other organization to be 
devoted to such similar purposes. 

ARTICLE IX 

Duration 

The corporation shall exist perpetually. 

ARTICLEX 

Amendments 

Amendment of these Articles shall require the assent of80% of the entire 
membership. 

ARTICLE XI 

Incorporation 

The name and address of the incorporator is as follows; 
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G. Roland Gammon, III 
Twenty One Glenwood Avenue, Suite 203 
Raleigh, NC 27603 

IN WITNESS WHEREOF, for the purposes offonnin~orporation under the 
laws of the State ofNorth Carolina, the undersigned, constituti • incorpqi\ajp;:,oftl~ 
Association, has executed these Articles oflncorporation this day of-'-k:JL{feV(=--"''--'-'--"W-
1995. 

NORTH CAROLINA 

WAKE COUNTY 

THIS IS TO CERTIFY that on the_ll\-11!-day of ~Peli:-, 1995, 
before me, a Notary Public, personally appeared, G. ROLAND GAMMON, III, who I am 
satisfied is the person named in and who executed the foregoing Articles oflncorporation, 
and I having first made known to him the contents thereof, he did acknowledge that he 
signed and delivered the same as his voluntary act and deed for the uses and purposed 
therein expressed. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my 
official seal, this 14111-dayof ~~ 1995. · 

Q,J4u~~ 
Notary Public 

My commission expires: 
My Co:-:t'.iilss;?;t E\'"iiW~ S/3Ql96 
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WAKE COUNTY, NC 948 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESENTED & RECORDED ON 
1112912010 AT 16:42:29 

BOOK•0141?6 PAGE:00?34 - 00?39 

Prepared by and return after recording to: Hope Derby Carmichael, P.O. Box 10669, Raleigh, NC 27605 

STATE OF NORTH CAROLINA 

WAKE COUNTY 

AMENDMENT TO DECLARATION 
OF CONDOMINIUM AND BYLAWS 
FOR COTTON MILL CONDOMINIUM 

This AMENDMENT TO DECLARA TIO::!,_ OF CONDOMINIUM AND BYLAWS for 
The Cotton Mill Condominium is made this';).,:' day of Novembe<' , 2010, by not less 
than eighty percent (80%) of the Unit Owners in The Cotton Mill Condominium Homeowners 
Association, Inc., a North Carolina nonprofit corporation ("Association"). 

WITNESSETH 

WHEREAS, Rene Langford, Inc., recorded a Declaration of Condominium for The 
Cotton Mill on December 20, 1995, in Book 6789, Page 351, of the Wake County Registry, 
which was thereafter amended (collectively, "Declaration"); and 

WHEREAS, Section 21 of the Declaration provides that the Declaration may be amended 
by an instrument signed by not less than eighty percent (80%) of the Unit Owners and by eligible 
mortgage holders who represent at least fifty-one percent (5 l %) of the votes of unit estates that 
are subject to mortgages held by eligible holders; and 

WHEREAS, Section 21 also provides that no such amendment shall be effective until set 
forth in an amended declaration and duly recorded in the Office of the Register of Deeds in 
Wake County, North Carolina; and 

WHEREAS, the Amended and Restated Bylaws of The Cotton Mill Condominium 
Homeowners Association, Inc. ("Bylaws") are attached as Exhibit D to the Declaration; and 
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WHEREAS, Article VII, Section I of the Bylaws provides that the Bylaws may be 
amended by a vote of Unit Owners owning in the aggregate at least eighty percent (80%) 
undivided interest in the Common Areas and faci1ities and that no such amendment shall be 
effective until set forth in an amended declaration and duly recorded in the Office of the Register 
of Deeds in Wake County, North Carolina; 

NOW, THEREFORE, the undersigned do hereby declare that the Declaration and Bylaws 
are hereby amended as follows: 

l. The last sentence of Section 11 of the Declaration which states that "Any lease or 
rental agreements involving the units shall be in writing and shall be subject to the 
requirements of the Association documents and Association rules and regulations 
governing same" is deleted in its entirety. Inserted in lieu thereof shall be the 
following: 

Units may not be rented or leased without express pennission of the 
Board. Any Owner wishing to rent or lease his property shall present such 
request in writing to the Board. The Board will consider rental/leasing 
requests at the next regularly scheduled Board meeting following the 
receipt of such request. All rental/lease agreements shall be in writing and 
shall be for a tenn of not less than one (I) year. All agreements shall 
incorporate the requirements of the Declaration, Bylaws and rules and 
regulations of the Association, and shall require any tenant/lessee to abide 
by all of the obligations set forth in those docwnents as a condition of the 
rental/lease. A copy of the executed rental/lease agreement shall be filed 
with the Board within thirty (30) days of the date of signing such 
agreement or the date the tenant/lessee first takes up occupancy, 
whichever occurs first. 

No more than 20% of the total number of Units may be rented or leased at 
any given time. The Board shall maintain a list of Units that are rented or 
leased, and the tenns of the respective rental/lease agreements, for the 
purpose of detennining the number of Units that are rented or leased at 
any given time. If the number of Units rented or leased reaches the 20% 
threshold, the Board shall maintain a waiting list and manage the list such 
that upon sale of any Unit that has pennission for renting/leasing, or in the 
event a Unit is no longer rented/leased, permission to rent/lease may be 
granted to the next Unit on the waiting list, on a first-come, first~served 
basis. The Board, in its sole discretion, may approve rental/lease requests 
in excess of the 20% cap under demonstrated hardship conditions. 

Notwithstanding the foregoing, any Unit that is subject to a rental or lease 
agreement as of the date of recording of this Amendment may continue to 
be rented or leased until such Unit is conveyed to another Owner. At such 
time as the Unit is conveyed to another O\vner said Unit shall become 
subject to the 20o/o rental cap set forth above. 



BK014176PG00736 

The Board is authorized to establish reasonable rules and regulations 
related to the leasing or rental of Units. 

2. The last sentence of Article VI, Section 8 of tl1e Bylaws which states that "Any 
lease or rental agreements involving the units shall be in writing and shal1 be 
subject to the requirements of the Association documents and Association rules 
and regulations governing same" is deleted in its entirety. Inserted in lieu thereof 
shall be the following: 

Units may not be rented or leased without express permission of the 
Board. Any Owner wishing to rent or lease his property shall present such 
request in writing to the Board. The Board will consider rental/leasing 
requests at the next regularly scheduled Board meeting following the 
receipt of such request. All rental/lease agreements shall be in writing and 
shall be for a tenn of not less than one ( 1) year. All agreements shall 
incorporate the requirements of the Declaration, Bylaws and rules and 
regulations of the Association, and shall require any tenant/lessee to abide 
by all of the obligations set forth in those documents as a condition of the 
rental/lease. A copy of the executed rental/lease agreement shall be filed 
with the Board within thirty (30) days of the date of signing such 
agreement or the date the tenant/lessee first takes up occupancy, 
whichever occurs first. 

No more than 20% of the total number of Units may be rented or leased at 
any given time. The Board shall maintain a list of Units that are rented or 
leased, and the terms of the respective rental/lease agreements! for the 
purpose of determining the number of Units that are rented or leased at 
any given time. If the number of Units rented or leased reaches the 20% 
threshold1 the Board shall maintain a waiting list and manage the list such 
that upon sale of any Unit that has permission for renting/leasing, or in the 
event a Unit is no longer rented/leased, pennission to rent/lease may be 
granted to the next Unit on the waiting list, on a first-come, first-served 
basis. The Board, in its sole discretion, may approve rental/lease requests 
in excess of the 20% cap under demonstrated hardship conditions. 

Notwithstanding the foregoing, any Unit that is subject to a rental or lease 
agreement as of the date of recording of this Amendment may continue to 
be rented or leased until such Unit is conveyed to another Owner. At such 
time as the Unit is conveyed to another Owner said Unit shall become 
subject to the 20% rental cap set forth above. 

The Board is authorized to establish reasonable rules and regulations 
related to the leasing or rental of Units. 
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3. All remaining provisions of the Declaration and Bylaws with the exception of the 
herein stated amendments shall remain in full force and effect. 

[Signature Page to Follow] 
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION 
AND BYLAWS OF Tiffi COTTON MILL CONDOMINIUM 

By authority of its Board of Directors, the undersigned hereby certify that the foregoing 
instrument has been duly approved by not less than eighty percent (80%) of the Unit Owners and 
by eligible mortgage holders who represent at least fifty-one percent (51 %) of the votes of unit 
estates that are subject to mortgages held by eligible holders and is, therefore, a valid amendment 
to the existing Declaration of Condominium for The Cotton Mill Condominium. 

By: 

STA TE OF NORTH CAROLINA 

COUNTY OF WAKE 

THE COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

ACKNOWLEDGMENT 

I, ;:,.,,.,,.,._ hN•< , a Notary Public of the County and State aforesaid, certify that 
Ke,110 Ku 5':"1.\-~./ , personally came before me this day and acknowledged that slhe 
is Secretary of The Cotton Mill Condominium Homeowners Association, Inc., a North Carolina 
non-profit corporation, and that by authority duly given and as the act of the corporation, the 
for('.going insttume~ signed in its name by its President and attested by 
?#'i1 '% L_ as its Secretary. r ...., 

Witness my hand and official stamp or seal, thiS""2.'2n& day of -CJo,/t:l'W'\l:,12.1 , 2010. 

ifuz~A2 iawv 
ublic / 

/J<ttJt5? IJ, Fatef<_ 
Printed Name 

My commission expires:# 
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BOOK:014176 PAGE:00734 - 00739 

WAKE 
COUNTY 

Yellow probate sheet is a vital part of your recorded document. 
Please retain with original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 

This Customer Group This Document 
______ #of Time Stamps Needed ___ 

1
,_ ___ New Time Stamp 

---l"'l'~~--# of Pagev 
22.004-1120/06 
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Prepared by and mum after =mfing to: 

STATE OFNORTII CAROLlNA 

WAKE COUNTY 

HAKE COUHTY. NC B3? 
LAURA M RIDDICK 
REGISTER OF DEEDS 
PRESEHTED & RECORDED OH 
04/30/2008 AT 16:10:52 

BOOK:0130?? PAGE:02421 - 0243? 

Hope Derby Carmichael 
Jordan Prire Wall Gray 
Jones & Carlton, PLLC 
P.O. Box 1°32,IRaleigh. NC 27605 
Vault Box: 

AMENDMENT TO DECLARATION 
OF CONDOMINIUM AND BYLAWS 
FOR COTTON MILL CONDOMINIUM 

This AMENDMENX,.TO DECLA,BATIO~ OF CONDQMINIUM for The Cotton 
Mill, is made as of this all: day of f f/{b('(/YV 20rff, by not less than eighty 
percent (80"/o) of the Unit Owners in The Cotton Mill Condominium Homeowners 
Association, Inc., a North Carolina nonprofit corporation (hereinafter, the 11Association11

). -

WIINE.S..S.EIH: 

WHEREAS, Rene Langford, Inc., recorded a Declaration of Condominium for 
The Cotton Mill on December 20, 1995 in Book 6789, Page 351, of the Wake County 
Registry (hereinafter, also, the 11Declaration11

); and 

WHEREAS, the Bylaws of The Cotton Mill Homeowners Association, Inc. 
(hereinafter, also, the "Bylaws") are set forth as an Exhibit D to the Declaration; and 

WHEREAS, the Bylaws provide in Article VII, Section 2 thereof that the Bylaws 
may be amended by a vote of Unit Owners owning in the aggregate at least eighty 
percent (804/o) of the undivided interest in the Common areas and facilities case in person 
or by proxy at a meeting held in accordance with the provisions of the Bylaws. This 
amendment shall become effective upon recordation of this amendment in the Wake 
County Registry; and 
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WHEREAS, the Unit Owners of not less than eighty percent (80%) of the 
undivided interest in the Common areas and facilities desire to amend the Declaration 
and the Bylaws by setting forth the Amended and Restated Bylaws for The Cotton Mill 
Condominium Homeowners Association, Inc.; 

NOW, THEREFORE, the undersigned do hereby declare that the Declaration and 
Bylaws are hereby amended as follows: 

1. Exhibit D to the Declaration of Condominium for The Cotton Mill is 
hereby Amended and Restated as set forth in the attached Exhibit D hereto. 

2. All remaining provisions of the Declaration with the exception of the 
herein stated amendments shall remain in full force and effect. 
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION AND 
BYLAWS OF COTTON MILL CONDOMINillM 

By authority of its Board of Directors, Cotton Mill Condominium Homeowners 
Association, Inc. hereby certifies that the foregoing instrument has been duly authorized by 
a vote of Unit Owners owning in the aggregate at least eighty percent {80%) of the 
undivided interest in the Common areas and faci1ities within the Condominium, at a 
lawfully convened meeting of the membership for that stated purpose, and is, therefore, a 
valid amendment to the existing Bylaws and Declaration for Cotton Mill Condominium 
Homeowners Association, Inc. 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC . 

Presidm .,~R~ 

ACKNOWLEDGMENT 

-fin,-t:S}: ~ kuu .a Notary Public of the County and State aforesaid, certify that 
.f;OI wlios e~Yl have personal knowledge, personally appeared before me and 
acknowledged that the signature on the record presented is his/her signature and thats/he 
voluntarily executed the foregoing instrument for the purpose stated therein and in the 
capacity indicated. 

2j Witness my hand and official 
)4./lt-A . ./ , 2008. 

stamp or seal, this ) 1f1v day of 
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EXHIBIT» 
TO 

THAT DECLARATION OF CONDOMINIUM FOR 

THE COTTON MILL CONDOMINIUM 

AMENDEDANDRESTATEDBY-LAWSOF 

THE COTTON MILL CONDOMINIUM HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Offices 

Article I. Plan of Unit Ownershio. The property located in the City of Raleigh, 
Wake County, North Carolina, and more particularly described in the Declaration to 
which By-Laws are attached (hereinafter "Declaration") has been submitted to the 
provisions of Chapter 47C of the North Carolina General Statutes entitled ''North 
Carolina Condominium Act." The Declaration is being recorded in the Office of the 
Register of Deeds of Wake County, North Carolina. 

Section 2 Applicability of By-Laws. The provisions of these By-Laws are 
applicable to the property of the condominium and to the use and occupancy thereof. 
The term "property" as herein used shall include the land, the building and all other 
improvements and structures thereon and all easements, rights and appurtenances 
belonging thereto, all of which are intended to be submitted to the provisions of 
Chapter 4 7C of the North Carolina General Statutes. 

Section 3 Application. All present and future owners, mortgagees, lessees, 
occupants of units and employees of owners and tenants and their families and any 
other persons who may use the facilities of the property in any manner are subject to 
the Declaration, these By-Laws and rules and regulations made pursuant hereto and any 
amendment to these By-Laws upon same being passed and duly set forth in Amended 
Declaration, duly recorded. 

The acceptance of a deed of conveyance or the entering into of a lease or the act of 
occupancy of a unit shall constitute an agreement that these By-Laws and provisions of 
the Declaration as they may be amended from time to time, are accepted, ratified, and 
will be complied with. 
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ARTICLE II 

Unit Owners 

Section I. Ornanizational Meeting. If not held before, the initial meeting of the 
Association shall be held on the first Tuesday in April, 1996. 

Section 2. Annual Meetings. The annual meeting of the Unit Owners for the 
election of directors and for the transaction of such other business as may properly 
come before the meeting shall be held at lO o'clock, a.m., on the first Tuesday in 
December in each year, commencing with the year 1996 if not a legal holiday, and ifa 
legal holiday, then on the next secular day following. Unless otherwise scheduled, the 
Unit Owners shall vote at each annual meeting to ratify the proposed annual budget for 
the Association for the following year. 

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on 
the day designated by these By-Laws, a substitute annual meeting may be called in the 
manner provided for the call of a special meeting in accordance with the provisions of 
Section 4 of this Article II and a substitute annual meeting so called shall be designated 
as and shall be treated, for all purposes, as the annual meeting. 

Section 4. Special Meeting& Special meetings of the Unit Owners may be called 
at any time by a majority of the members of the Board of Directors, or upon the written 
request of Unit Owners having at least a 20% of the votes in the Association. 

Section 5. Place of Meetings. All meetings of Unit Owners shall be held at 614 
Capital Boulevard, Raleigh, North Carolina or at such other place within the City of 
Raleigh as may be designated in the Notice of Meeting. 

Section 6 Notice of Meetings. Written or printed notices stating the time and 
place of a meeting of Unit Owners shall be delivered or mailed not less than ten (10) or 
more than thirty (30) days prior to the date of such meeting to each person entitled to 
vote at such meeting. 

In case of a substitute annual meeting, notice of the meeting need not specifically state 
the business to be transacted thereat unless it is a matter other than the election of the 
Board of Directors on which the vote of the Unit Owners is expressly required by the 
provisions of the North Carolina Condominium Act. In the case of a special meeting, 
the notice of meeting shall specifically state the purpose or purposes for which the 
meeting is called. 

Section 7. Quorum. A quorum shall be deemed present throughout any meeting 
of the Unit Owners until adjourned if the Unit Owners, in person or by proxy, entitled 
to cast more than one-quarter of the votes are present at the beginning of such meeting. 

Section 8. Voting Rights. There shall be one person with respect of each Unit 
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be 
known and hereafter referred to as a 0 Voting Member11

• Such Voting Member may be 
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the Unit Owner or some other person designated by such Unit Owner to act as proxy on 
his or their behalf and who need not be a Unit Owner. Such designation shall be made 
in writing to the Board and shall be revocable at any time by actual notice to the Board 
of the death or judicially declared incompetence of any designator, or by written notice 
to the Board by the Unit Owner or Owners. The total number of votes of all Voting 
Members shall be fifty-one (51) and the Unit Owner of each Unit shall possess one 
vote. An owner of more than one Unit shall possess one vote for each Unit owned. 

Section 9. Unit Owners. "Unit Owners" shall mean and refer to those persons 
who own units in the property subject to the Declaration and are entitled to membership 
as provided in the Declaration. 

Section 10. Voting. In all elections for members of the Board of Directors, each 
Voting Member shall be entitled to vote on a non-cumulative voting basis and the 
candidates receiving the highest number of votes which respect to the offices to be filed 
shall be deemed to be elected. 

Section 11. Proxies. The votes pertaining to any condominium unit may (and 
shall in the case of any Unit Owner not a natural person or persons) be cast pursuant to 
a proxy or proxies duly executed by or on behalf of the Unit Owner, or in cases where 
the Unit Owner is more than one person, by or on behalf of all such persons. No such 
proxy shall be revocable except as written notice delivered to the Association by the 
Unit Owner or by any other such person. Any proxy shall be void if it is not dated or if 
it purports to be revocable without notice as aforesaid. 

Section 12. Presiding Officer. The President, or in his absence, the Vice­
President, shall serve as a chairman of every Unit Owner's meeting unless some other 
person is elected to serve as Chainnan by a majority vote of the votes represented at the 
meeting. The Chairman shall appoint such persons as he deems required to assist with 
the meeting. 

Section 13. Adjournments. Any meeting of the Unit Owners, whether or not a 
quorum is present, may be adjourned by the holders of a majority of the votes 
represented at the meeting to reconvene at a specified time or place. It shall not be 
necessary to give any notice of the reconvened meeting or of the business to be 
transacted, if the time and place of the reconvened meeting are announced at the 
meeting which was adjourned. At -any such reconvened meeting at which a quorum is 
represented or present, any business may be transacted which could have been 
transacted at the meeting which was adjourned. 

Section 14. Action of Unit Owners Without a Meeting. Any action which may 
be taken at a meeting of the Unit Owners may be taken without a meeting if written 
approval and consent, setting forth the action authorized, shall be signed by a majority 
of the Unit Owners entitled to vote on the date on which the last Unit Owners signed 
such approval and upon the filing of such approval and consent with the Secretary of 
the Association. Such approval and consent so filed shall have the same effect as a 
unanimous vote of the Unit Owners at a special meeting called for the purpose of 
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considering the action authorized, except in those specific matters for which a vote 
greater than a majority vote is required by the North Carolina Unit Condominium Act. 

Section 15. Availability of Proiect Documents. The Association shall assure that 
current copies of the Declaration, Articles of Incorporation, By~Laws, and other rules 
concerning the project as well as its own books, records, and financial statements are 
readily available for inspection by Unit Owners or by holders, insurers, and guarantors 
of first mortgages that are secured by units in the project. These documents will be 
available during normal business hours. 

Section 16. Availability of Audited Financial Statements. Once the Association 
has been established for a minimum of one full fiscal year, the Association shall 
provide fur the availability of an audited statement for the preceding fiscal year to the 
holder, insurer, 
or guarantor of any first mortgage that is secured by a unit in the project on submission 
of a written request for it. 

Section 17. Termination of Legal Status. Following substantial destruction or 
condemnation of the property} any action by the Association to terminate the legal 
status of the project shall be agreed to by Unit Owners who represent at least 80"/o of 
the total allocated votes in the Association and by eligible mortgage holders who 
represent at least 51% of the votes of unit estates that are subject to mortgages held by 
eligible holders. 

Any action by the Association to terminate the legal status of the project for reasons 
other than substantial destruction or condemnation of the property shall be agreed to by 
Unit Owners who represent at least 80% of the total allocated votes in the Association 
and by eligible mortgage holders who represent at least 67% of the votes ofunit estates 
that are subject to mortgages held by eligible holders. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an amendment 
within thirty (30) days after it receives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mai1 with a "return receipt' 'requested. 

Section 18 Rights of Action. The Association, and any aggrieved Unit Owner, 
shall have the right of action against Unit Owners who fail to comply with the 
provisions of the project Declaration, By-Laws. Articles of Incorporation and other 
rules properly enacted by the Association. Unit estate owners shall also be granted 
similar rights of action against the Association. 

Section 19. Rights of Condominium Mortgage Holders Insurers or Guarantors. 
Upon receipt of written request by a holder, insurer or guarantor of a mortgage on any 
unit in the project, the Association shalt furnish timely written notice regarding the 
following: 

• any condemnation or casualty loss that affects either a material portion of the 
project or the unit securing its mortgage 
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• any 60-day delinquency in the payment of assessments or charges owed by the 
Unit Owner of any unit on which it holds the mortgage; 

• a lapse, cancellation or material modification of any insurance policy maintained 
by the Association; and 

• any proposed action that requires the consent of a specified percentage of eligible 
mortgage holders. 

Any interested mortgage holder, insurer, or guarantor sha11 send a written request to the 
Association stating both its name and address and the unit number or address of the unit 
on which it has (or insurers or guarantees) the mortgage. 

ARTICLE ill 

Board ofDirectors 

Section 1. General Powers. The property, affairs and business of the Association 
shall be managed by the Board of Directors. 

Section 2. Number Term of Office and Oualifications. The number of directors 
shall be no less than three (3) and no more than five (5), to be elected by the Unit 
Owners. At the next annual meeting after the adoption of these Bylaws, the Members 
shall elect one (l) or two (2) directors for a term of three (3) years, one (I) or two (2) 
directors for a term of two (2} years, and one (I} director for a term of one (I) year. At 
each annual meeting thereafter, the Members shall elect directors for a term of three (3) 
years to accomplish staggered tenns for such directors. 

Section 3. Election of Directors. Except as provided in Section 2 of this Article, 
the directors shalI be elected at the annual meeting of Unit Owners and the persons who 
shall receive the highest number of votes shall be the elected directors. 

Section 4. Removal of Directors. The Board of Directors or any individual 
director may be removed from office with or without cause by a vote of sixty-seven 
percent (67%) of the Unit Owners at a meeting in which a quorum is present. If any such 
directors are so removed, new directors may be elected at the same meeting. 

Section 5. Vacancies. A vacancy in the Board of Directors created by reason of 
the removal of a director may be filled for the unexpired term, and until the Unit Owners 
shall have elected a successor, by affirmative vote of a majority of the directors 
remaining in office. 

Section 6. Compensation of Directors. Directors shall not receive compensation 
for their services as directors. A director may serve the Association in a capacity other 
than that of director and receive compensation as determined by the Board of Directors 
for services rendered in that other capacity. 
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Section 7. Powers and Duties. The Board of Directors shall have the powers and 
duties necessary for the administration of the affairs of the condo1ninium and may do all 
such acts and things except such acts as by Jaw or by the Declaration or by these By­
Laws may not be delegated to the Board of Directors, but not be limited to the following: 

(a) Operation, care, upkeep and maintenance of the common areas and facilities. 

(b) Determination of the common expenses required for the affairs of the condominium, 
including without limitation, the operation and maintenance of the property. 

(c) Levying and collection of the common charges from Unit Owners. 

( d) Employment and dismissal of the personnel necessary for the maintenance and 
operation of the common areas and facilities. 

(e) The adoption and amendment of such reasonable rules and regulations as it may deem 
advisable for the maintenance, conservation and beautification of the property, and for 
the health, comfort, safety and general welfare of the owners and oe<:Upants of the 
property. Written notice of such rules and regulations shall be given to all owners and 
occupants and the entire property shall at all times be maintained subject to such rules 
and regulations. 

(t) Opening of bank accounts on behalf of the Association and designated signatories 
required therefore. 

(g) Making of repairs, additions, improvements to or alterations to the property and 
repairs to and restoration of the property in accordance with the other provisions of these 
By-Laws and the Declaration, after damage or destruction by fire or other casualty, or as 
a result of condemnation or eminent domain proceedings. 

(h) Procure insurance as required by the Declaration. 

(i) Pay ad valorem truces and public assessments levied against the common areas and 
facilities. 

Section 8. Managing Agent. The Board of Directors for the Association may engage the 
services of any person, firm> or corporation to act as managing agent at compensation 
established by the Board, to perform such duties and services as the Board of Directors 
shall authorize. The Board may delegate to the Managing Agent all of the powers granted 
to the Board of Directors by these By-Laws other than the powers in Section 7(d) and 
Section 7(e) of this Article. 

ARTICLE IV 

Meeting ofDirectors 

Section I. Regular Meetings. A regular meeting of the Board of Directors may be 
held immediately after the annual meeting of Unit Owners and if not then shall be held 
within a reasonable time thereafter. 
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Section 2. Special Meetings. Special meetings of the Board of Directors may be 
called by or at the request of the President or any two (2) directors. 

Section 3. Place of Meetings. All meetings of the Board of Directors shall be held 
at any place within the State of North Carolina as the Board of Directors may from time 
to time established for regular meetings or as set forth in a du1y executed waiver of notice 
of such meeting or as may be otherwise agreed upon in advance of the meeting by a 
majority of the directors. 

Section 4. Notice of Meetings. Regular meetings of the Board of Directors may be 
held without notice. Special meetings shall be called on not less than five (5) days prior 
notice. Notice of a special meeting need not state the purpose thereof and such notice 
shall be directed to each director at his residence or usual place of business by mail, 
cable, telegram, facsimile or may be delivered personally. The presence of a director at a 
meeting shall constitute a waiver of notice of that meeting except only when such director 
attends the meeting solely for the purpose of objecting to the transaction of any business 
thereat, on the ground that the meeting has not been lawfully called, and does not 
otherwise participate in such meeting. 

Section 5. Quorum and Manner of Acting. A quorum shall be deemed present 
throughout any meeting of the Board of Directors if persons entitled to cast one-half of 
the votes in that body are present at the beginning of the meeting. 

Section 6. Vote Required for Action. Except as otherwise provided in this section, 
the act ofa majority of the directors present at the meeting at which a quorum is present 
at the time shall be the act of the Board of Directors. Vacancies in the Board of Directors 
may be filled as required in Article Ill, Section 6 of these By-Laws. 

Section 7. Action by Directors Without Meeting. Any action required or permitted 
to be taken at a meeting of the Board of Directors may be taken without a meeting if a 
written consent thereto shall be signed by all the directors and such written consent is 
filed with the minutes of the proceedings of the Board. Such consent shall have the same 
force and effect as a unanimous vote of the Board of Directors. 

Section 8. Adjourmnents. A meeting of the Board of Directors without a quorum 
present may be adjourned by majority of the directors present to reconvene at a specific 
time and place. It shall not be necessary to give notice of the reconvened meeting or of 
the business to be transacted, other than by announcement at the meeting which was 
adjourned At any such reconvened meeting at which a quorum is present, any 
business may be transacted which could have been transacted at the meeting which was 
adjourned. 

Section 9. Minutes. The Board shall keep written minutes of its proceedings. 

Section JO. Liability. The members of the Board of Directors shall not be liable to 
the Unit Owners for any mistake of judgment, negligence, or otherwise except for their 
own individual willful misconduct or bad faith. It is intended that the members of the 
Board of Directors shall have no personal liability with respect to any contract made by 
them on behalf of the Association, except to the extent they are Unit Owners. It is also 



BK013077PG02431 

intended that the liability of any Unit Owner arising out of any contract made by the 
Board of Directors or out of the aforesaid indemnity in favorofthe members of the Board 
shall be limited to such proportion of the total liability thereunder as his interest in the 
common areas and facilities. Every agreement made by the Board or by the managing 
agent on behalf of the Association shall incorporate by reference all of the terms and 
provisions of the said Declaration and these By-Laws. Each Unit Owner's liability 
thereunder shall be limited to such proportion of the total liability thereunder as his 
interest is the common areas and facilities bears to the interest of all Unit Owners in the 
common areas and facilities. 

ARTICLEV 

Section I: Number of Officers. The Association's officers shall be a President, 
Vice-President, Secretary and Treasurer, and such other officers as may be appointed in 
accordance with the provisions of Section 3 of this Article V. Any two (2) offices or 
more may be held by one (1) person, except the offices of President and Secretary, but no 
officer shall sign or execute any document in more than one (1) capacity. 

Section 2. Election. Term of Office and Qualifications. Each officer shall be 
chosen by the Board of Directors and shall hold office at the will of the Board of 
Directors until their successors have been elected and have been qualified or until their 
early death, resignation, removal, retirement or disqualification. The officers need not be 
Unit Owners. 

Section 3. Removal. Any officer may be removed, either with or without cause, 
by vote of a majority of the whole Board of Directors at any meeting with respect to 
which notice of such purpose has been given to the members thereof. 

Section 4. Resignations. Any offlcer may resign at any time by giving written 
notice to the Board of Directors or to the Association1s President or Secretary. Any such 
resignation shall take effect upon its being accepted by the Board of Directors. 

Section 5. Vacancies. A vacancy in any office because of death, resignation, 
removal or disqualification, or any other cause, shall be filled for the unexpired portion of 
the term in the manner prescnOed by these By-Laws for regular appointments or elections 
to such offices. 

Section 6. President The President shall be the chief executive officer and subject 
to the instructions of the Board of Directors, shall have general charge of the 
Association's business, affairs and property and control over its other officers> agents and 
employees. He shall preside at all meetings of the Unit Owners and of the Board of 
Directors at which he may be present The President shall do and perform such other 
duties as from time to time may be assigned to him by the Board of Directors. 

Section 7. Vice President. At the request of the President, or in his absence or 
disability, the Vice President shall perform all the duties of the President and when so 
acting shall have all the powers of and be subject to all restrictions upon the President 
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The Vice President shall perfonn such other duties and have such other authority as from 
time to time may be assigned to him by the Board of Directors. 

Section 8. Secretaiy. The Secretary shall keep the minutes of the meetings of Unit 
Owners and the Board of Directors, and shall see that all notices are duly given in 
accordance with the provisions of these By~Laws or as required by the provisions of 
N.C.G.S. Chapter 47C. He shall be custodian of the Association's records, books, reports, 
statements, certificates and other documents and of the Association's seal, and see that the 
seal is affixed to all documents requiring such seal. He shaU prepare, execute, certify, and 
record amendments to the Declaration on behalf of the Association. Jn general, he shall 
perform all duties and possess all authority incident to the office of Secretary, and he 
shall perform such other duties and have such other authority as from time to time may be 
assigned to him by the Board of Directors. 

Section 9. Assistant Secre1arv. The Assistant Secretary, if such an officer is 
appointed by the Board of Directors, shall be authorized to attest to all documents on 
behalf of the Association and affix the Association's seal thereto. His duties shall be 
ministerial only and limited to executing all documents in proper corporate fonn as from 
time to time may be necessary. 

Section 10. Treasurer. The Treasurer sha11 have supervision over the Association's 
funds, receipts and disbursements of the Association. He shall keep full and accurate 
accounts of the Association's finances in accordance with general accepted accounting 
principles and in accordance with the provisions ofN.C.G.S. Chapter 47C. The Treasurer 
shall make reports of same to the Board of Directors upon request. The Treasurer shall 
perform all duties that may be assigned to him from time to time by the Board of 
Directors. The reports and records of the Association shall be available for inspection by 
the Unit Owners and duly authorized agents or attorneys of Unit Owners at convenient 
hours of working days. The Treasurer shall require that an outside audit be conducted at 
least one a year on the books and records of the Association. 

Section 11. Duties of Officers Mav Be Delegated. In case of the absence of any 
officer of the Association or for any other reason that the Board may deem sufficient, the 
Board may delegate the powers or duties of such officer to any other officer or to any 
director for the time being provided a majority of the entire Board of Directors concurs 
therein. 

Section 12. Salaries of Officers. The compensation of all officers of the 
Association shall be fixed by the Board of Directors, providing however, that no officers 
appointed by Declarant shall receive any compensation from the Association. 

ARTICLE VI 

Fiscal Management 

Section 1. Determination of Common Expenses and Fixing of Common Charge. 
The Board ofDirectors shall, from time to time and at least annually, prepare a budget for 
the Association and determine the amount of the common charges payable by the Unit 
Owners to meet common expenses of the condominium and allocate and assess such 
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common charges among the Unit Owners according to their respective common interests. 
A common expense shall include among other things, the cost of all insurance premiums 
and all policies of insurance required to be or which have been obtained by the Board of 
Directors, ad valorem taxes, sewer charges, and assessments for public improvements. 
The common expenses may also include such amounts as the Board of Directors may 
deem proper for the operation and maintenance of the property, for the condominium, 
and for a general operating reserve, for reserve fund replacements. and to make up any 
deficit in the common expenses for any prior year. Any increase in the monthly common 
charge that exceeds 10"/o per annum will require the consent of a majority of all Unit 
Owners. 

The Board of Directors shall advise all Unit Owners promptly in writing of the amount of 
common charges payable by each of them respectively as determined by the Board of 
Directors and shall furnish copies of each budget on which such common charges are 
based, to all Unit Owners. 

Section 2. Payment of Common Charges. All Unit Owners shall be obligated to 
pay the common charges assessed by the Board of Directors pursuant to the purpose of 
Section I of Article VI at such time or times as the Board shall determine. 

Section 3. Collection of Assessments. The Board of Directors shall assess the 
common charges against the Unit Owners from time to time and shall take prompt action 
to collect any common charge due for any Unit Owner which remains unpaid for more 
than thirty days from the date due. 

Section 4 Default in Payment of Common Charges. In the event of default by any 
Unit Owner in paying to the Board of Directors the common charges as detennined by 
the Board, each Unit Owner shall be obligated to pay interest at the legal rate on such 
common charges from the date due thereof together with all expenses, including 
attorney's fees incurred by the Board in any proceeding to coUect such unpaid common 
charges. 

In any action brought by the Board to foreclose on a unit because of unpaid common 
charges, the Unit Owner shall be required to pay a reasonable rental for the use of such 
unit and the plaintiff in such foreclosure shall be entitled to the appointment of a 
receiver to collect the same. The Board acting on behalf of all Unit Owners, or on 
behalf of one or more individual owners, shall have the power to purchase such unit at 
the foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise deal 
with same, subject to applicable restrictions of record. 

Section 5. Maintenance and Repair. All maintenance and repair to any unit, 
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs 
and replacements to the common areas and facilities contained therein shall be made by 
the Board and charged to all Unit Owners as a common expense. 

Section 6. Utility Expense. The Board shall own and be responsible for the 
repair, maintenance, and upkeep of all equipment such as the elevator and heating and 
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air oonditioning equipment which serve the common areas. Unit Owners shall be 
individually responsible for the repair, maintenance and upkeep of all equipment such 
as hot water heaters and heating and air conditioning equipment which exclusively 
serves their unit. 

Section 7. Additions and Alterations. No Unit Owner shall make any structural 
addition, alteration or improvement in or to his unit without the prior written consent by 
the Board. The Board shall have the obligation to answer any written request by a Unit 
Owner for consideration of a proposed structural addition, alteration or improvement 
brought by a Unit Owner. Failure to do so within forty-five days from the day on which 
the written request shall first have been made to the Board shall constitute a consent by 
the Board to the proposed addition, alteration or improvement. 

Section 8. Use of the Units and Common areas. The use of the property of the 
condominium shalJ be in accordance with the following provisions: 

The building and each of the units shall be used for residential purposes only. The use 
of the building and units are further restricted by these By-Laws of the Association. No 
unit may be subdivided into smaller units or any portions thereof, sold or otherwise 
transferred without first amending these By-Laws to show the changes in the units to be 
effected thereby. 

No more than two persons over the age of eighteen unrelated by blood or marriage shall 
reside in any single unit for more than thirty days in any one consecutive calendar year. 
The common areas and facilities shall be used only for the purposes for which they are 
intended and the furnishing of services for the enjoyment of the units. 

No noxious or offensive activity shall be conducted upon any unit nor shall anything be 
done thereon which may be or may become an annoyance or nuisance or shall interfere 
with the peaceful possession of property by Unit Owners. 

No animals, livestock or poultry of any kind shall be kept or maintained on any unit or in 
any dwelling except that dogs, cats or other household pets may be kept or maintained 
provided that they are not kept or maintained for commercial purposes. All household 
pets shall be kept on a leash at all times when outside the units. 

No outside radio or television antennas, including satellite dishes or receivers, shall be 
erected on any unit unless and until permission for the same has been granted by the 
Association. 

No signs shaJl be permitted on or about the units. 

All window coverings (i.e., curtains, blinds, draperies, shades, etc.) shall be installed and 
maintained in accordance with provisions of the Association. 
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Unit Owners shall not park or store any motorcycle, camper, trailer, trailer vehicle, or 
similar vehicle anywhere on the premises. No trucks shall be permitted except for 
standard 2-ton or less pickup trucks or smaller sized trucks. 

Unit Owners who shall have hardwood floors in their units shall install resilient floor 
covering (carpets or area rugs) over at least 75% of the floor area of any hardwood floors 
that are directly above habitable condominium units below. 

Any lease or rental agreements involving the units shall be in writing and shall be subject 
to the requirements of the Association documents and Association rules and regulations 
governing same. 

Section 9. Right of Access. All Unit Owners shall grant a right of access to his 
unit to the Board or their designee for the purpose of making inspections or for the 
purpose of correcting any condition originating in his unit and threatening another unit or 
common area or facility, or for the purpose of performing instal1ations, alterations, 
replacement, or repairs to common areas and facilities in the unit or elsewhere in the 
building. In case of emergencies such right of entiy shall be immediate whether the Unit 
Owner is present at the time or not. 

Section 10. Rules of Conduct. Rules and regulations concerning the use of the 
units and the common areas and facilities may be promulgated by and amended by the 
Board with approval of eighty (80%) of the Unit Owners. Copies of such rules and 
regulations shall be furnished by the Board to each Unit Owner on request. 

Section 11. Annual Audit. Within one hundred twenty (120) days or less 
following the end of each fiscal year, the Association shall provide an annual audit 
prepared by an independent accountant available for inspection by Unit Owners or others 
as provided by Article U, Section 16 of these By-Laws. 

Section 12. Working Cl!jlital Fund. The Association shall establish a working 
capital fund to meet unforeseen expenditures or to purchase any additional equipment or 
services. The working capital fund shall be funded initially by the payment by each Unit 
Owner of an initial payment to the Association of two months estimated monthly 
assessment for each unit. Any amounts paid into this fund shall not be considered 
advance payments of regular assessments. 

ARTICLE Vil 

Amendment ofBy-I.aws 

Section I. These By-Laws may be amended by a vote of Unit Owners owning in 
the aggregate at least a 800/o undivided interest in the Common areas and facilities cast in 
person or by proxy at a meeting held in accordance with the provisions of the ByALaws. 
No such amendment shalJ be effective until set forth in an amended declaration and duly 
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recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon 
recording, all the Unit Owners and their successors and assigns, shall be bound by said 
amendments. 

ARTICLE VIll 

Compliance 

Section I. These By-Laws are set forth to comply with the requirements of the 
Unit Ownership Act, Chapter 47C of the General Statutes of the State of North Carolina. 
In the event that any of these By-Laws conflict with the provisions of said statute, it is 
hereby agreed and accepted that the provisions of the statute will apply. · 

The foregoing were adopted as the By-Laws of THE ~TTON MILL 
CO~ !lOMEOWNERS ASSOCIATION on the (/J- day of 
--~-'l--'-<..L><-~Wl~-~-2008. 

~~~~ 
Secretary 

APPROVED: 
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STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

"AKE COUHT~· HC 884 
LAURA M RIDDICK 

EGISTER or DEEDS 
~RESEHTED & RECORDED OH 
0110112003 AT 1s:a0:21 

0292 - 00304 B00K:0102S6 PAGE:0 

AMENDMENT TO DECLARATION 
AND 

NOTICE OF REALLOCATION OF 
LIMITED COMMON AREA­

ASSIGNED PARKING SPACE 

This Amendment to Declaration and Notice of Reallocation of Limited Common Areas-
Assigned Parking Spaces is made this :1._ day of, ) .,, IJ: . 2003, upon the consent of 
eighty percent (80o/o) of the Unit Owners of the Cotton Mi , a Condominium. 

WITNESSETH: 

WHEREAS, parking space No. 27 as set forth in Exhibit "Bl" to the Declaration of 
Condominium of the Cotton MilL a condominium, recorded in Book 6789, Page 0351, Wake / 
County Registry ("Declaration"), which is incorporated herein by reference and reference to ; 
which is hereby made for a more particular description, was assigned by the owner of Unit 217 
to the owner ofUnit227 by instrument recorded in Book1tii5U. Page·i.oeas, Wake County 
Registry; and 

WHEREAS, Paragraph 21 of the Declaration provides that an amendment thereto must 
be approved by not less than eighty per cent (80o/o) of the Unit Owners, and must be recorded; 
and 

WHEREAS, there are fifty (50) units in the Cotton Mill Condominium, and this 
instrument has been signed by not less than forty ( 40) Unit Owners. 

NOW, THEREFORE, the undersigned Unit Owner in the Cotton Mill Condominium do 
hereby consent to the assignment of Parking Space No. 27 from Unit 217 to Unit 227, and to 
atnend the Declaration accordingly, as more particularly shown on the revised Exhibit .. B 1 n 

attached hereto. 
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Nothing herein shall be construed to increase the undivided interest in the common areas 
and facilities allotted to Unit 227. This Amendment to Declaration and Notice of Reallocation 
shall be filed in the office of the Wake County Registry and shall be notice to all prospective 
purchasers, successors in title and assigns of the permanent assigrnnent of Parking Space No. 27 
designated on the attached Amended Exhibit "B 1" as a limited common element reserved for use 
byUnit227. 

IN WITNESS WHEREOF, the Unit Owners have executed this instrument as of the day 
and year first above written. 
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA 
ASSIGNMENT 

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton 
Mill Condominium documents relating to the assignment of parking spaces in the Limited 
Common Area to change the assignment of Parking Space No;2.1'from Unit 220 to Unit 227. 

UNITOOl: 
Name: 

UNIT 101: 
Name: 

UNIT 102: 
Name: 

UNIT 103: 
Name: 

UNIT 104: 

UNIT 105: 

UNIT 106: 

UNIT 107: 
Name: 

UNIT 108: 

UNIT 109: 

UNIT 110: 

UNIT 111: 
Name: 

UNIT 112: ~/~ff~ 
Name: J(pi,;fJV S j(f;/(S.TGTTEK 
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UNIT 114: 

UNIT 115: 

UNIT 116: 

UNIT 117: 

UNIT 118: 

UNIT 119: 

UNIT 120: 

UNIT20!: 

UNIT202: 

UNIT203: 

UNIT204: 

UNIT205: 

UNIT206: 

110 
UNIT•: 

Name: 



UNIT208: •v~~ Nam: . ~ 1 

UNIT209: 

UNIT2!0: 

UNIT211: 

UNIT2ij: 

UNIT212' 

UNIT214: 

UNIT215: 

UNIT 216: 

UNIT217: 

UNIT218: 

UNIT219: 

UNIT220: 

UNIT221: 

UNIT222: 



UN!T223: 

UNIT274: 

UN!T225: 

UN!T226: 

UN!T227: 

UN!T228: 

UNIT229: 

g·\Closings\Cabell\amd-dec.doo 

'--------------------··--·------- ---·· -



NORTH CAROLINA 

WAKE COUNTY 

NORTH CAROLINA 

WAKE COUNTY 



NORTH CAROLINA 

WAKE COUNTY 

w;TNESS my hand and notarial 
.Jl!h , 2003. 

I 

NORTH CAROLINA 

WAKE COUNTY 

WITNESS my hand and notarial 
___,._::ft.l'-'v"-'!)1-I _~, 2003. 

of 

;; 
... !~ rres: '/2 

day of 
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA 
ASSIGNMENT 

As an O\vner of the unit listed next to my signature, I consent to the modification of the Cotton 
Mill Condominium docu1nents relating to the assignment of parking spaces in the Limited 
Common Area to change the assignment of Parking Space No. :J.7 from Unit~C1 to Unit 227. 

UNIT:l-O 1 : 

I, a Notary Public of the ~~unty and State aforesaid, certify that _______ _ 

11/1/Mr"',,/ -tr'1RZ(?e/ 

personally came before me this day and acknowledged the execution of the foregoing instrument. 

/, :'!TNESS n1y hand and notarial stamp or seal, this the C'.?56' day of 
-o1f.r...,.,._.,.,_ ___ , 2003. 
(;:! 

.. _-OFF~.~ 

.NO'rARY=-·llUNO!S 
MYCOMMSSKX!~; 11·14-06 

L/)Jaw4.,c!zfi'e,1g_, 
NOTARTY PUBLIC 

My Conunission Expires: I ~~/1Jt0 
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA 
ASSIGNMENT 

As an owner of the unit listed next to my signature, I e-0nsent to the modification of the Cotton 
Mill Condominium documents relating to the assignment of parking spaces in the Limited 
Common Area to change the assignment of Parking Space No. :J.f from Unit:J..r1 to Unit 227. 

UNIT102: 

UNIT217: 

NOR~LINA 
WAKE/6"UNTY 

I, a Notary Public of the County and State aforesaid, certify that 

............... 
personally came before me this day and acknowledged the execution of the foregqjrtk i'$$.~~nt"·· •.• 

f"~c.:.-ey. '···.~ ''.. 
WITNESS my hand and notarial stamp or seal, this the f::J( ,:! d~j, .'.:l,'~ i \ 
I 2003 ~ •''><./ ·~; 

t!tJ.e. I • ~ il;:• 0.,f 41 i<i . \tz.::,;y' <::>"' d:jf 
--~'-,,.,_~~-~~~,,.,,~~-.. \", ~, ....... ' 
NOTARTYPUBLIC ~Tf>.1~,,,•''' 

,,,,,.~11111"'' 

My Commission Expires: cyNTHIA SCHWAB. 
Notary Public, S~le al Large, Kentucky 

My commission Expires September 21, 2005 
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA 
ASSIGNMENT 

As an owner of the unit 1isted next to my signature, I consent to the modification of the Cotton 
Mill Condominium documents relating to the assignm~nt of parking spaces in the Limited 
Common Area to change the assignment of Parking Space No.Pi1 from Unit.!lf7 to Unit 227. 

UNIT/OT 

s • ._#, 
NORTII CAROLINA 

G' .. !ijtJk'-coUNTY 

I, a Notary Public of the County and State aforesaid, certify that Ro9Q...r &e4.S/~ 

personally came before me this day and ackno\vledged the execution of the foregoing instrument. 

_ WITNESS my hand and notarial 
<..!""" , , 2003. 

stamp or seal, this the .;J.S#.. ~ .. -~ o~ 
/;·~"!~·. 

(J ~ 
...... , .... ,;:>:;, 

'{ 
. . .. . .,, 

. . './ :J/7;;' ..... ~ 
• . 'J .• "' 

NOTARTY PUBLIC ~- / -r,. '•~I)<>' j .j 
\ot.'\V'[I.- •• ), 

MyCommissionExpires: d'-1~ .. :(0N .>\'/ 
& ... :···:· .. ····~? 

.a-":P~~, 
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA 
ASSIGNMENT 

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton 
Mill Condominium documents relating to the assignment of parking spaces in the Limited 
Common Area to change ignment of Parking Space No. :Ji7 from Unitffi to Unit 227. 

UNITZO'I: 

NORTH CAROLINA 

WAKE COUNTY 

I, a Notary Public of the County and State aforesaid, certify that ________ _ 
A "Al r; '1' 1" It- • /1/ '-<,; 51'ic //A.,. iJ' fl . 

personally came before me this day and acknowledged the execution of the foregoing instrument. 

WITNESS my hand and notarial stamp or seal, this the ii_ day of 
cf."-"u"',,....°""'"'f,,~ __ , 2003. 

@ WALTI!R 11. IWmlD 
STAT& OF NOft1ll CMOIJNA 

WAKE COUH1V 

~~~ 
NOTARTYPuB 

My Commission Expires: 'f/i-"!fa tf 
I ; 
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BOOK:0102S6 PAGE:00292 - 90304 

Yellow probate sheet is a vital pal't of your recorded document. 
Please retain 'vith original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 

North Carolina - Wake County 

The foregoing certificate~ of _-S_+_e-~'f'-~ __ ,_e....~ __ A __ V_c-_~_<..-s_"-_'le.._ 

____ N otmy(ies) Public is (are) certified to be coJTect. This instrument 
and this certificate are duly registered al the date and time and in the book and 
page shown on the first page hereof 

This Customer Grot11J 
____ # of Time Stamps Needed 

Laura M)j!,t_;Jg~er ~ 
J:JfJPUry 

By: _________ _ 

Assistant/Deputy Register of Deeds 

This Document/ 
__ ,_,,L___~_New Time Stamp 

13 #ofPages 
I'--' 
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R•lum to Georgina Marl• Molllck, P.O. Bos 164, Raleigli, NortliiCUolfliill7602 
. FOit . 

REGiSii:AllOH 

STATE OF NORTH CAROLINA 000582 ~~~~~:~i1<J':%~1flr 
COUNT OF WAKE L:"i;1\,·\ l\. l:1iJUICI\ 

REGISTER OF DEEDS 
· \'/AKE COUNTY · 

TJ;.l]~ AMENDMENT OF DECLARATION OF CON.DOMlNlUM is made ond entered 
into the ~day of June, .1997, by the at'finnative votes. of 80% of the unit owners of the Cotton· 
Mill-. Condominium Homeowners Asso~iation, Inc., a North Carolina corporation. (the 
'1Associati~n") pursuant lo: the provisions ofN.C.G.S. 47(c)·2-117. · 

WlTNESSETH: 

That the Association o"_~o:vetnber 11, 1996, ruild_a meeting of al\ unit owners pursuant · 
to the Byla\VS of fue Association·, and at said meetUlg waS held, a quorum being present, the 
Association voted to amend Paragraph 21 of the Declara_tion of Condominium to read as follows: 

21. AMENDMENT 

The covenants and restrictions o~ this Declaration shall run with and bind the land, for a 
tenn of twenty (20) years froln the date this Declaration is recorded, after which time they shall 
be automatically extended for successive period~ of ten (10) years. This Declaration may be 
amendeil during the first twenty-year period by an instrumerit signed by not le~s than sixty~seven 
_percent (67%) of the Unit Owners. Any amendment must be _recorded. 

Amendments of a material nature shall be agreed to by Unit Owners who represent at 
least sixty-seven percent (67%) of the total allocated votes in the Association and by eligible 
mortgage holders who represent at least fifty-one percent (S 1 %) of the votes of unit estates that 
are subject to mortgages held by eligible holders. Unit Owner votes may be cast in person or by 
proxy at a meeting held in accordance with the provisions of the Bylaws. No such amendm~nt 
shall be effective until set forth in an amended declaration and duly recorded in the Office of the 
Register of Deeds in Wake County, North Carolina. Upon recording, all the Unit Owners and 
their successor and assigns, shall be bound by said amendments. · 

A material change shall be considered as one which changes any of the following: 

" voting rights; 

• increases in assessments that raise the previously assessed amount by moie than 25%, 
assessment liens, or the priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common ele~nts; 

• 

. -~ -

..... 1 
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• respor_isibility for mainte;nance and .repairs; 

• relllle>caUon of interests in the ~enerel or limiteQ common elements or vice versa;-

• eKpansion or .contraction of the project, or the ad.dition, wmexations, or withdrawal of 
property to or from the ~roject; · 

• ha7.ard or fidelity insurtll).ce requirements; 

• imJl:'.>~i_ti?n of any restriCtions of the leasing of units; 

• _ imposition of any_ 00strictions on a Uni~ Owner'S ri8ht to sell or transfer his or her ~t; 

• a decision by the Association to establish self·mfill?gement if professional management bad 
beeil required pieviously by Association documents or by an eligible mortgage holde~; 

• rest.oration repair of the project (after damage or partial destruction) in a manner other than 
that specified in the docwnents; or · 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assunied when an eligible 
mortgage holder fails to submit a response to ru,.y written proposal for an amendment within . 
thirty (30) days afte:r it receives proper nOtice of the proposal, provide the D.oticC was.delivered_ 
by certified mail or registered mail with~ "return receipt" requested. 

This Declaration may further be amended Qy the Declarant for the purpose of recording a 
verifjed statement of a registered architect or licensed professional engineer certifying that the 
plans heretofore filed or being filed simultaneously with such amendment fully depicting the 
layout, ceiling and floor elevations, unit number_s and dimensions of the units as built; 

WHEREAS, this matter was approved by eighty percent (80%) of the Unit Owners of the 
Association. 

TIIBREFORE BE IT RESOLVED, the Declaration of Condominium is so amended. 

TIIEREFORE BE IT FURTHER RESOLVED, a copy of this Amendment shall be filed 
at the Office of the Wake Cowity Register of Deeds at the expense of the Association and shall 
be notice to all prospective purchasers, successors in title and assigns of the Amendment to the 
Declaration of Condominium. 

2 

• 
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IN WITNESS WHEREOF, this eclion is certified on behalf of the Association on 
Novcmber.17, 1996. · 

COTION MILL CONDOMINIUM HOMEOWNERS 

::~
0

°ifl. I -
ljbbirlNusseor, P\t.ident 

::Ef/J~ 
Paul Northlup:s:re;;;;y 

STATE OF NORTH CAROLiNA 

COUNTYO~Wl\KE 

I. Georgina Marie Molli ck, Notary Public Qf the Counfy and State aforesaid, .certify that 
Paul NGrthrup personally came before me Ull$ day and acknowledged that he is tha Secretacy of 

· the Cotton Mill Condominium Homeowners Association. Inc., a North Carolina cOtPoratiOn,_ and 
Jhat by authority duly given as an act of the corp0ration1 the foregoing instnanent was signed in 
its na1µe by its President, sealed with his corporate seal and attested by Paul Northrup as its 

Secretary: 

Witness _my hand and official stamp ors~ 

NORTH CAROLINA-WAKE COUNTY 

Thektregoh'l!lC$r1illeat&_ol 6. ~ ~ £hn.-,.,;.._. ,._;_J,.Lt.,L 
(/ . . 

----------------- Nolar(Vl~os)l'uti!c 
Is (aro) tortllled lo IHI corrac1. This insll\l!Tloo\ and Ulls ce1U~!e aia dilly regi$!ered at lh11 datll and 

~me and !ll lllO book and page $llO'M1 w tM first page M1oof. 

By hY ~z;;:)Clo:,R&gls\Gfol0e&d$ 
~Deeds 

June 

.',' 

• 

.i 
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.;;!l "i~~·r.:::,,,t;:x~: 
~I t'>G .;J:7c:oCB 
(tu\\-r<e 01>..\o'~.O°"?. ~) 

1100461 
WAKE COUNTY 

TillS AMENDMENT TO DECLARATION OF CONDOMINIUM of The 
Cotton Mill, a condominium, is made on this __ day of February, 1996, by the 
undersigned who on said date among them own all condominium units of The Cotton Mil~ 
614 Capital Boulevard, Raleigh, North Carolina. 

WITNESSETH: 

THAT WHEREAS, by instrument recorded in Book 6189 Pages 351, Wake 
County Registry, Rene Langford, Inc., (the "Declarant") subjected The Cotton Mill, a 
condominium. of Raleigh, North Carolina, more particularly described in Exhibit A, 
attached thereto and incorporated, herein by reference (the 0Property") to a Declaration of 
Condominium (the "Declaration"); and 

WHEREAS, the Declaration and GS 47C-2-l 17 both provide that a unanimous 
vote of the unit owners is required in order to amend the Declaration to change the 
allocated interest of a unit; and 

WHEREAS, prior to the date hereof, the Declarant has conveyed by deed certain 
of the condominium units to purchasers \'Unit Owners") and has retained others; and 

WHEREAS, at a duly called meeting of the Declarant and Unit Owners held on 
January 24, 1996, in Raleigh. North Carolina, it was unanimously agreed among the · 
parties to amend the Declaration to make minor changes in the allocated interests of 
several unlts; and 

WHEREAS the Declarant and Unit Owners now desire to amend the Declaration 
to reflect revised and corrected allocated interests of units within the condominlum. 

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other valuable 
consideration, the Declarant and Unit Owners do hereby amend the Declaration as 
follows: 

Exhibit B-2, "Schedule of Percentage Ownership of Common Elements'' is hereby 
replaced by the revised and corrected version, Exhlbit B-2, "Schedule of 
Percentage Ownership of Conunon Elements", attached hereto and incorporated 
by reference as if fully set out herein. 

Except as specifically amended herein, the Declaration shall remain in full force 
and effect as written. 

I 

L 
' 
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1N 1NITNESS WHEREOF, the Dcclarante and Unit Owner& ha~e caused this 
instrument to be exetuted the day and year first above written. 

Deolarant-·owner ofUnits202, 203, 209-210, 213·2!5, 217. 221. 22!, 226·22S, IOI· 

~:.041~m?·~ 
By: ALl 

Rene F. Langford, President'-

STATE OF NORTH CAROLINA 
coUNTYOFWAKE 

By: 1.-e:;.4~'$-'~-l: 
Joan 

I, a NotarY Public of the County and State aforesaid, ~rtify that Joan Langford 
personally came before me this day and acknowledged that she ls the Secretary of Rene 
Langford, Inc., a North Carolina Corporation. and that by authority duly given and as tho 
act of the corporation, the foregoing instrument was signed in its name by its Prealdent, 
sealed with its corporate seal and attested by Joan Langford, as it1 Secretary. 

My conunission expires: My t!.'mmi%1on Expites 5130196 

I 

2 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

81(6861 PG03 I B 

1, as Notary Public of the County and State aforesaid, certify that Jamaa B. Moore 
and Virginia E. Moore personally came before me this day and acknowledged tho 
executi~n of the foregoing instrument. #, 

.Witness my hand and official stamp or seal thisJD~day ofF bruary, l 996, 

Q,lli w0__,_ .... 
N P bl' \\\ 1r 1111 

otary u ic i"~' .,...CABEl '''1,, 
. ""0J'tl6 i' ,..,~ ........ , ( -0 ~ .. , 

· UyComml$:$boE.~1re.s .. N :i ; '\:.1-."' ••• .. "'f..? 
Mycommissionex:pires: ::u1.,~E?y o,.':-.':.. :: : ·~~ 

~ ! • ,,. ) ; 
\ }\ FUOL IC .l J 'lo:-;:.,... .. l'..i ,_<;; .. ,,ztt cou·:~·i:;. '~,l· 

'''"•111;011°" 

\ 

~::-{''~1.1~i1r;~ .. 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG03 I 9 

1, as Notary Public of the County and State aforesaid, certify that Georgina Marie 
Mollick personally came before me this day and acknowledged the execution of the 
foregoing instrument. 

Witness my hand a."ld official stamp or seal thlsJ:i:!!!day of February, 1996, 

dk!/u' -r~ 
Notiiry \lublic 

(SEAL) 

·'· 

. , . .,-· 

' 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG0320 

I, as Notary Public of the County and State aforesaid, certify that Frederick C. 
?o.iiller personally came before me this day and acknowledged the execution of the 
furegoing instrument. 

Witness my hand and official stamp or seal this~ day of February, 1996. 

{\ 11\j I. L fin l.n n n !A.. . .... ,, .. ,. 
t '. Jd L:W&JW JOJl(Aljlf.\··;;;'.·!it'?,,, 

Notary Public 1.:· ~·;: ;,·. •.. • •• ,.. •• :o/,,.~;. 
~\_) ~./ fj\;\RY •\;~ % 

My commission expires: MJ Cv:;::r.l~ivn f:;:~lRs5130/96 ($Alt) f( ·~ (~ i ~ 
'.l t • :: 
~;. \ PU.BL\\. l~. § .... 1,i.;··.. • ••.. ~ ·:. .. :.t,rr· .......... ; ~-.. ~ 

.... ,,, cou~\ ,~~ .... , 
'''J11t111\\\\ 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

1, as Notary Public of the County and State aforesaid> certify that Susan C .. 
Tollefsen personally came before me this (lay and acknowledged the execution of the 
foregoing instrument. · 

My commission expires: 

6 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

My commission ~xpires: 

BK686 I PG0322' 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG0323 

I, as Notfll)' Public of the County and State aforesaid, certify that Frnnk M. Smith 
personally came before me this day and acknowledged the execution of the foregoing 

ffistrument. - iil-
Witness my hand and official stamp or seal thi& day of Fe ruary, 1996. 

My commission e~ires: 

Notary Public 

My eomm\$$1on &plres \if.J0/9.S 

8 
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1l. lJJ_J_ 
Shefr;;Wafd'.%ru1 Owner of220 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

RKGBG \ PG0324 

I, as Notary Public of the County and State aforesaid, certify that Sherry Ward 
personally came before me this day and acknowledged the execution of the foregoing 

instrument. ~ 

Witness my hand and official stamp or seal this~ d11y of February, 1996. 

{],_Q\jJ!-CobeQ.~~ 

~---- ,,..,::,:: Cl~J: 

·p 
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czS"tiG<.<-it &-d!!fh..JJL. 
Laura RichllfdS··Unit Owner of207 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG0325 

I, as Notary Public of the County and State aforesaid, certify that Laura Richards 
personally cwne before me this day and acknowledged the execution of the foregoing 
instrument. · · 

My commission expires: MJ C.:im'!l7s:<k-!! Ex¢;u S.13n.19G 

., 
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ST ATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK666 I PG0326 

I, as Notary Public of the County and State atbresaid, certify that Nancy Knight 
Dixon personally came before me this day and acknowledged the execution of the 
foregoing insti:ument. · 

My coffi!Jlission expires: 

11 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG0321 

I, as Not!ll)' Public of the County and State aforesaid, certify that S. Paul 
Northrup, Jr. personally came before me this day and acknowledged the execution of the 

foregoing instrument. cf" 
• ~day of February. 1 

12 
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S'f ATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK686 I PG0328 

I, as Notary Public of the County and State aforesaid, certify that George Hudson 
and Catherine Hudson-Cotmolly personally oame before me this day and acknowledged 
the execution of the foregoing instrument. 

(SEAL) 

13 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

I, as Notary Public of the County and State aforesaid, certify that Karen A. 
Watters and Thomas M. Watters personally came before me this day and acknowledged 

the execution of the foregoing instrument. 

My commission eitpires: 

\ 
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:Tfl:.# ;4C.. ,,;;../~=-
H.E. Vann Russell--Unit Owner of205 

p.....;$~ 
Daniel W. Russell--Unit Owner of205 

STATE OF NORTH CAROLINA 
COUNTY OF W A.!Gl 

Bl<G86 I PG0330 

I, as Notary Public of the County and State aforesaid, certify that H.B. Vann 
Russell and Daniel W. Russell personaJly came before me this day and acknowledged the 
execution of the foregoing instrument. 

. ~ 
Witness my hand and official stamp or seal this l1__ :da'y of February, 1996. 

~~~;'.'>,, 
NotaryPublic ~ ...-.:~·· \~1 , 1,y ~ .... (}"-::.~. 

~<:.:jo \~lJI,, •'I''~' 

My commission expires: M';Comm!s.~.J:tB:~kts~/&!l/% . §(S,ALf ·~.'~ ) ~ 
~ • •• PUBL\C / ff 
\,Ji,:·:· ............ -·~:.;:~: ,,,l1; com1\'I~, .... ,, · 

' 1111111111\\\\ 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BK6861PG0331 

l, as Notary Public of the County and State aforesaid, certify that John Edgar 
Weems personally came before me this day wid acknowledged the ex:.ecution of the 
foregoing instrument. 

. $r 

Witness my hand and official sta~or seal this 2.1 day of February, 1996. 

•"'""'""" _./t;b/e, IJ. j/;dcibJ 
,,,~ BJ ij.J:t,,, .. (,V,-...!~.,·#~ Notary blic 

·~···· _. _ -..
0A 1 {~~ci\'fl'~es: & - b- Yoo o (SEAL) 

\ \.Puet:'c; § 
~.. ,X .. 1 r:..:1'$ ··.It:;.;,··· ...... ··; ...... 

''••,,/.: cou~,.~··'' 
'""''"'~" 
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STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

BKG8G I PG0332 

I, as Notary Public of the County and State aforesaid, certify that Christopher 
Boyd Clark personally came before me this day and ackf!owledged the execution of the 
foregoing instrument. 

Witness my hand and Clfficial stamp or seai thig of February, 1996._ 

c_ 
My commission ex.pires: 

.• ·.,,,: 
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ST ATE OF NORTH CAROLlNA 
COUNTY OF WAKE -~t-L-~ 

1
1 

as Notary Public of the County and State aforesaid, certify that Olui11teplt1P 
l!lrpioi!llaltpersonally came before me this day and acknowledged the execution of the 

foregoing instrument. ~ 

Witness my hand and official stamp or seal_tbisaf( day of February, 1996. 

c.CLr~~ 
Notary Public ,,,111H11f, 

My Cc1.1~1:;~;:;: ~:r.:i!i<~ ~l3~1£:6 ~~1:: ... :;.,fi1\£~~'(''~,~~ 
My conunission expires: ,:: ~~aL •• '!;., ~ .. i<:S l '\0 1~R! \~i~.-:.; 

~ r • ... i ~ 
\., ..} ... PU.BL\C. ./~._/ 

'},/...;-~-~··• ........... ~· .~ .. ,,, ( coutn'{· \.::-~ 
'1111111111•1'1~1' 
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The Cotton Mill Condominium ~~eow!.1~ AuociaO~~c. _____ ,,,._ "--··----·----
StbWule of Percentage Ownership or Common Elements .. f----- :---.. ·--·- -
Dedaratiou of Condominium Eshibit-82 -------· --- -----

~-------
-·-~·---- ----

Unit Ownenhhi --l..---
# Pen:entage -- -· --------- -----------·---

IOI 1.930% 
102 1.SS3o/o -
103 2.812o/o 
104 l.130o/o 
105 1.883o/o 
106 l.856% 

107 1-450'/o 
108 2181% 
109 2.411% 
llO 2.113% 
111 1.130o/a 
112 1.130% 
ll3 1.130% 
114 1.883% 
115 2.260% 
116 2052% 
117 1-450% 
118 2.181% 

119 2.181% 
120 2.411% 
201 2.26So/o 
202 1.815% 
203 2.420% 
204 l.328o/o 
205 1.815% 
206 1.210% 
207 1.210% 
208 2.420% 
209 2.974% 
210 2.296% 
211 2.296% 
212 2.296o/o 

Pagel of2 

... · 

-------.L._---~~-~~--- -.- ... 
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The Cotton MIU Coodo~iolum Hom«>WJ!en Auodation1 loc. ·--·· 

l 
l 
1 
i 

Schedule of Percentage Ownership of <;;~mm on Elements ----·- ---·-·----
~--

Dedaration of Condominium Es.blbit-82 
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Unit Owntnbip ·-

# Pen:entave 

I ~· 
' I 
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213 2.554% 
214 1.504% 
215 2.441% 

' I ' 

216 1.815% 

217 1.210% 
218 1.210% 

219 1.815% 

i 
220 1.815% 
221 1.815% 

I 
' 

222 1.815% 
223 2.669% 
224 2.669% 

I 225 3.522% 

226 2.296% 

227 2.296% 

228 2.296% 
229 2.554% 
001 1.897% 

·------------
100.000% 
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THIS DECLARATION OF CONDOMINIUM is made and entered ine;:Clli)!lt:j; ,., '-'.,_ 

day of ~<'!>Ill\- • 1995, by Rene Langford, lnc., a North Carolina Corpll\l&it;cu1i';y .. " 
("Dcclarant"), pursuant to the provisions of Chapter 47C of the North Carolina General 
Statutes. 

I. ESTABLISHMENT 

Deelarant is the owner in fee simple ofreaJ property in the City of Raleigh, Wake 
County, North Carolina, more particularly described in Paragraph 2 below; and 

Declarant intends to renovate and reconstruct a three..story building on said real 
property containing a maximum of fifty (SO) residential condominium units for sale as 
individual units and to sell and convey the same to various purchasers subject to the 
covenants, tonditions and restrictions hereinafter set forth; and 

Declarant intends and desires by the filing of this Declaration of Condominium to 
submit the property described in Paragraph 2 below and improvements to be constructed 
thereon together with all of the appurtenances thereto to the provisions of Chapter 47C of 
the North Ca."Olina General Statutes, (NORTII CAROLINA CONDOMINIUM ACT), 
and hereby declares the same to be know and identified as "The Cotton Mill, a 
condominium.. » 

2. PRQPERTY DESCRIPTION. 

All that certain property situated, lying and being in the City of Raleigh, Wake 
County, North Carolina, and being more particularly described on the schedule marked 
Exhibit "A" attached hereto and incorporated herein by reference (the "Property"), 
together with the improvements to be constructed thereon as retCrenced in Exhibit ''B", 
including complete descriptions and plans of the units with their respective locations and 
dimensions. A more specific description can be found in Condominium F'de No.lka_, 
Wake County Registry which is incorporated herein by reference. Such plllllll bear a 
verified statement that they are an accurate copy of the building plans. 

3. FORM OF ADMINISTilATION. 

The property of the condominium and its business shall be managed, controlled, 
directed and administered by The Cotton Mill Condominium Homeowners Association, 
Inc. (hereinafter the "Association") as pro~ded in the Articles of Incorporation and By­
Laws of the Association, which Articles of Incorporation and By-Laws are attached 
hereto as Exhibits "C" and "D" and made a part hereof. Each Unit Owner shall be 
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member of the As.roci11tion. An owner shall be entitled to one (1) vote in the Association 
for each unit owned. 

All powers granted in this Declaration or the By-Laws to the Association shall be 
ex.ercisabte by the Board of Directors, eKeept as expressly provided in lhe D~laration, the 
By-Laws, or GS 47C. 

Declarant shall transfer control of the Association to the Unit Owners on or before 
March I, 1996. 

4. UNIT DESIQNAT!QN. 

Declarant does hereby establish williin the Property fifty (50) units, and does 
hereby designate all such units for separate ownership. Each unit is identified by a specific 
numerical designation with a sepuate street address as shown on Exhibit "B". Each unit 
is bounded both as to horizontal and vertical boundaries by the interior surface of its 
perimeter walls, tellings, and floors, which are shown on the aforesaid plans filed in the 
Wake County Registry. Mechanical equipment. stairways. and appurtenances located 
within any unit and designed to sc:rve only that unit shall be a part of the unit. 

Each Unit Owner has an unrmricted right of ingress and egress to his or her unit. 
This right shall be peipetual and it shall pass with the unit estate as transfers of unit 
ownership might OWJI". Any conveyance, encumbrance, judicial sale or other transfer 
(volwltazy or involuntary) of an individual interest in the common elements will be void 
uruess the unit to which that interest is allocated is also transferred. 

5. PARTXWALLS. 

The walls, flooring: and ceilings OOMecting adjacent units are "party walls" and are 
situated on or about the boundary line separating units. In the case of any walls, flooring 
and ceilings that are herein described as party wall~ all furring, wallboard, paneling, tiles, 
wallpaper, paint, finished fiooring and any other materials conatituting any part of the 
finished flooring, and any other materials constituting any part of the finished surtaces 
thereof are a part of the unit and all other portions of such walls, OooIS or ceilings are a 
part of the common elements, pursuant to GS 47C-2-102(1). 

Each wall which is built as a part of the original construction of a unit and placed 
on the dividing line between the units shall constitute a party wall, and, to the extent not 
inconsistent with the provisions of this Declaration. the gencraJ rules of law regarding 
party walls and liability for property damage due to negligence or willful acts or omissions 
shall apply thereto. 

The cost of reasonable repair and maintenance ofa party wall shall be shared by 
the owners who make use of the wall in proportion to such use. Notwithstanding any 
other provisions of this Declaration, a Unit Owner who by his negligent or willful w. 

2 

I 
I 
i 

l 
... ;; 



I 

I 
I 
I 
I 
I 

BK6 789PG03S3 

causes a plU'ty wall to be enposed to the elements shall bear the whole cost or furnishing 
the ntcessasy protection against such elements. 

6. COMJl!ON MEAS AND FACILITIES. 

The common areas and facilities consiat of all parts of the multi-unit building 
situated on the land described above othtr than individual units therein as described in 
Paragraph 2 above and other than the common ueaa and facilities deacribed in Paragraphs 
(a) through (g) below, including without limitation the following: 

(a) The land on which the building is erected and all land described in Paragraph 2 
above. 

(b) All foundations. columns, girders, beams. supports and other structural 
members. 

(c) The roof and all exterior walls and interior walls except those partition walls 
and all ceilings, lloors, and stairways who Uy within a unit. 

(d) AU central appurtenant installments for operations and tbr services such as 
power, lights, telephone, security system. cable TV, elevator, cold water for common 
building usage, heat and air conditioning for common building usage, including pipes, 
ducts, wiring, cables and conduits, whether located in common areas or in units and all 
other central mechanical equipment spaces. 

(e) All waterlines, sewer pipes and sewer system. 

(f) All of the parls of the property and all apparatus installations existing in the 
building or upon the property fur conimon use necessary or convenient to the existenae, 
maintenance, or safety of the property. 

(,g) All landscaping, other site improvements, trash collection area.t and equipment 
related thereto, covered paricing areas if not a part of the Limited Common Areas and 
Facilities as outlined in Parasr&Ph 7 herein, equipment rooms. lobbies and lobby closets. 

7. LIMITED COMMON Al\EAS ANDFAC!LITJES. 

Limited Common Areu and Facilities shall mean and include those common areas 
and &cilities reserved for use by a certain Unit or Units to the exclusion of other Units, 
including aey deck, porch, patlo, courtyard, balcony, and/or storage room appurtenant to 
such of the Units as are shown on the Plaas, or any assigned parking space within the 
<;0vered parking area on the lower level. Each Unit Owner is hereby granted an exclU8ive 
and irrevocable license to use and occupy such Limited Common Areas and Facilities as 
are associated with sucb Unit Owner's Unit. Assigned parking spaces are more 
particularly identifed on llxhibit "BI", auaclied hereto. The cleanliness and orderliness of 
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the Limited Common Areas and Facilities shall be the responsibility Clf the individual Unit 
Owner, but the responsibility f(lr maintenance. painting, repair and replacement thereof, 
together Ytith control over the elderior decoration of same, shall be and remain with the 
Association. Unit Owners who enjoy the ex.elusive use of lower level parking spaces will 
be responsible to the Association for all costs associated with continued maintenance, 
painting, repair and replacement of the lower level parking area. There are no Limited 
Common Areas and Facililies except as provided in this Paragraph 7, 

8. PERCENTAGE OF O\VtlERSHIP IN COMMON AREAS. 

Each unit shall have a fee simple undivided ownership interest as more specifically 
defined on the attached Schedule of Ownership Percentage, Exhibit 82, in the common 
areas. The percentage of common area per unit shall not be changed without the 
unanimous consent of the owners herein. 

Evtry owner ofa Unit shall be a member of the Association. Membership shall be 
appurtenant to and may not be separated ft om ownership of any Unit which is subject to 
assessment. 

Each Unit together with its undivided interests in the common areas and facilities, 
shall, for all purposes be, and is hereby declared to be, and to coll.Stitute a separate parcel 
of real property and the Unit Owner thereof shall be entitled to the exclusive ownership 
and possession of his unit subject only to the covenants, restrictions, and ea.sements herein 
and by the By·Laws, rules. regulations and resolutions adopted pursuant thereto. 

9. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF 
ASSESSMENrS. 

The Declarant. for each unit owned within the property, hereby covenants, and 
each owner of any unit by acceptance of a deed therefor, whether or not it shall be so 
expressed in such deed, is deemed to oovenant and agree to pay to the Association the 
annual assessments or common charges to be established and collected as hereinafter 
provided. 

The annual and special assessments, together with the interest, and costs and 
reasonable attorney's fees incurred in the collection therco~ shall be a charge on the land 
and shall·be a continuing lien upon the property against which each such assessment is 
made. Each such assessment, together with interest and costs and reasonable attorney's 
fees incurred in the collection thereo~ shall also be the personal obligation of the person 
(or persons) who was the owner of such property at the time when the assessment fell 
due. The pen;onal obligation for delinquent assessments shall not pass to his successors in 
title unless expressly 1WUmed by them. 

The assessments levied by the Association shall be used exclusively to promote and 
protect the recreation, health, safety, and welfare of the residents, for the improvement 
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and maintenance of the common area, and of 1he building and improvements situated upon 
the property, and to pay ad valorem taxes and public improvement assessments levied 
against the common areas. 

10. AMOUNT OF LIEN. 

The lien for each unit as described in Paragraph Si above shall be based on the 
percentage share in common areas as described in Paragraph 8 above. Said lien shall be 
perfected upon filing in the Office of the Clerk of Superior Court, Wake County, North 
Carolina. 

The grantee of a unit shall be jointly and severally liable with the Gran tor for all 
unpaid as.se&sments against the latter for his proportionate share of the common expenses 
up to the time of the grant or conveyance, without prejudice to the Grantee's right to 
reoover from the Grantor the amounts paid by the Grantee therefor. However, any such 
Grantee shall be entitled to a statement from the mllM.ger or Boud of Directors. as the 
case may be, setting forth the amount of the unpaid assessments againat the Gran.tor and 
such Grantee shall not be liable for, nor shall the unit conveyed be subject to a lien for, arr/ 
unpaid assessment in excess of the amount therein set forth. 

11. USE OF BUILDING. 

The building and each of the units shall be used for residential purposes only, The 
use of the building and units are further restricted by the By-Laws of the .Association. No 
unit may be subdivided into smaller units or any portions thereo( sold or otherwise 
transferred without first amending the By-IAws to show the changes in the units to be 
eflbcted thereby. 

No more than two persons over- the age of eighteen unrelated by blood or marriage 
shall reside in any single unit for more than thirty days in any one consecutive calendar 
year. 

The common areas arul fucilities shall be used only fur the purposes fur which 1bey 
arc intended and the furnishing of services for the enjoyment of the units. 

No noxious or oft'ensive activity shall be conducted upon any unit nor shall 
anything be done thereon which may be or may beta me an annoyance or nuisance or shall 
int.nere with the peaceM possession of property by Unit OWners. 

No animal~ liveslo<:k or poultry of any kind shall be kept or maintained on any 
unit or in any dwelling except that dogs, cats or other household pets may be kept or 
maintained provided that they are not kept or maintained for conunercial purposes. All 
hoUS<hold pets shall be kept on a leash at all times when outside the units. 
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No outBide radio or television anteMas, including satellite dishes or receivers, shall 
be erected on any unit unless and until permission for the same has been granted by the 
Association. · 

No signs shall be permitted on or about the units. 

AU window coverings (i.e., curtains, blinds, draperies, shades1 etc.) shall be 
inatalled and maintained in accordance with provisions of the Asaociation. 

Unit OWners shall not park or store any motorcycle, camper, trailer, trailer vehicle, 
or similar vehicle anywhere on the premises. No trucks shall be pennitted except for 
standard 2~ton or less pickup trucks or smaller sized trucks. 

Unit Owners who shall have hardwood floors in their units shall install resilient 
floor coveriog(CACpetB or area rugs) over at leut 75o/o of the floor area of any hardwood 
floors that are directly above habitable condominium units below. 

Any lease or rental agreements involving the units shall be in writing and shall be 
subject to the requirements of the Association documents and Association rules and ' 
regulations governing same. 

12. PERSON TO RECEIVE SERVICE OF PRQQlSS.. 

G. Roland Ganunon, ID is hc:tt!>y designated to receive service of process in any 
action which may be brought against or in relation to this condominium. The address of 
such person is: Twenty One Glenwood Avenue, Suite 203, Raleigh, NC. 27603, which is 
located within the city and county where the building is located. The person so designated 
to receive service of process may be changed by the Board of Directors. 

13. EASEMENJS. 

Each Unit OWner shall have an tasement in common with all other owners over all 
other units to use all pipes, wires, ducts, cables, conduits, public utilities and other 
common facilities located in any of the other units and serving each unit. Furthennore. the 
Declarant hereby conveys to each Unit Owner an easement and right of access to any and 
all common areas. open spaces, yards and parldng areas for the common use of all owners. 
The Association shall have the right to establish the rules and regulations pursuant to 
which the owner of any unit, and family, guests and invitees may be entitled to use the 
common areas. 

Each unit shall be subject to an easement in favor of the other owners of all other 
units to use the pipes, ducts,, cables, wires, conduits, public utility lines and other cammon 
facilities serving other units located in such unit. The Board of Directors shall have the 
right of KUsS to each unit to inspect the same, to remove violations therefrom and 
maintain, repair, or replace &cilities contained th~ or which serve other units in the 
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building. Each Unit Owner shall specifically have an ell!tment to maintain all components 
of the heating and air conditioning sytilem serving his unit in their present location as 
shown in the plan auached hereto. 

The Board of Dire.ctors may hereafter agree that euements for utility purposes for 
the benefit of tho Property, including the right to install, lay, maintain, tepiUr1 and replace 
water lines, pipoa, acwer linca, telephone wiris and electrical conduits, wire1 over, under 
and along any portion CJfthe common areas ln each unit hereby grants the Board of 
Directors lrrevocablc power of attorney to exctUte, acknowledge, and record for and in 
the name of each Unit Owner such instruments as may be necessary to effectuate the 
foregoing. An easement is hereby established over all common areas for the benefit of 
applicable governmental agencies for the setting, removing, and reading of water meters, 
maintaining and replacing water. drainage and drainage facilities, Bro fighting, law 
enforcement, garbage eoUection and the deliverlng of mail 

All water lines which ~the development not located in public street rights-of· 
way and all sewer lines which serve the development and not located in either public street 
rights-of~way or City of Raleigh sanitary sewer CMemenu, shall be owned &nd maintained 
by the Association. 

14. DISCLAIMER BY CITY OF RALEIGH. 

Pursuant to the Raleigh City Code Section I0-3074(b), the City of Raleigh refuses 
to be responsible for failing to provide any emergency or regular fire, police or other 
public service to such developments or their occupants when such failure is due to the lack 
of access to certain roads or streets that are not public due to inadequate design or 
construction. blocking of ace$ routes or any other factor within the control of the 
Declanm~ Asoociation, or occupants. 

Accordingly, the Board of Directors is hereby empowered to make all dl'orts to 
assure that there is adequate access to all units and shall not allow any blocking of acctss 
or defects in~ to remain uncorrected. 

15. PhRTIT!ONING. 

The common areas and facilities shall not be divided nor shall any right to partition 
thereof exist. Nothing herein contained ever shall be deemed to prevent ownership of a 
oondomiruum unit by 1he entireties, jointly or in common or in other form pennitted by 
law. 

16. DAMAGE. DESTRUCTION AND CONDEMNATION. 

Except as herein provided, damage to or destruction of tho buikling shall be 
promptly repaired and restored by L're Boan! ofllitoctors. The Unit Owners shall be liable 
for assessment of any deficiency, provided however, that if the building be more than two--

7 

~· .. 

l 
.,-,, •. 

·- ... -



I ,. 

BK6 789PG0358 

thirds destroyed by fire or _any other casualty or the same taken by condemnation and the 
owners of 67% of the units and 51% of tho voles of units eslates that are subje<:t to 
mo it gages held by eligible holders resolve not to proceed with reconstruction or 
restoration, then in that event, the property shall be deemed to be owned as tenants in 
common by the Unit Owners and subj~t to the provisions of North Ca.retina General 
Statute& Section 41C·2·118_ aa the nme exists as the date hereof. 

Implied approval by an eligible mortgage holder shall ho usumed when an eligible 
mortgage holder fails to submit a re.sponse to any written proposal for an amendment 
within thirty (30) days after it receives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mail with a "return receipt" requested. 

In any related proceedings, nesotiations, settlements or agreements, the 
Association shall be designated to represent the Unit Owners. In such event. ea.ch Unit 
Owner shall appoint the Association as an attorney-in-fact for this purpose. The 
Association shall appoint an Insurance Trustee to a.ct on behalf of the Unit Owners in 
connection with the sottlement of any condemnation awards or insurance claims and to 
administer the allocation of proceeds among the various interested parties. 

My losses, awards or proceeds fro1n the condemnation, destruction or liquidation 
of all or a pan of the property !.hall be payable to the Association's Insurance Trwtee for 
the benefit of the Unit Owners and their mortgage holders. Any distnl>ution of funds in 
COMection with the tennination of the project shall be made based on the relative value of 
each unit and in accordance with the fonnuJa that is used to detennine the Unit Owner's 
individual interest in the common eleme.nts, 

Any reconrtruction or repair shall be in accordance with the plans and 
specilicationa of the original buildiflg, portions of which are attached hereto. 

17. INSURANCE. 

The insurance which shill be canied upon the property shall be governed by the 
follo\ving provisions: 

(i) Casualty or physical damage insurance shall be carried in an amount equal to 
the full replacement value Q.e., 100% of full "replacement cost'') of the property with a 
replacement cost endorsement and an inflation guard endorsement, without deduction or 
allowanee for depreciation (as detennined annually by the Board ofDirectors with the 
assistance of the insurance company affording such coverage). such coverage to afford 
protection against at least the following: 

(a) loss or damage by fire or other haurds covered by the standard 
coverage endorsement together with coverage fur common expenses with respect to 
condominium units during any period of repair or reconstruction; and 
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(b) such other risks as from time to time customarily shall be covered with 
respect to buildings similar to the building in construction, location and use, including, but 
not limited to, vandalism, malicious mischief, windstorm and water damage, subj«.t to 
such deductible amounts not in excess of One Thousand Dollars ($1,000.00) as the Board 
of Directors shall determine. AU Casualty Insurance policies shall b0 purchased by the 
Association for the benefit of the Association, the Unit Owners and their respective 
mortgagees, as their interests may appear and shall provide (a) for the issuance of 
certificates ofinsuranco with rnortgas;ee endorsements to the holders of mortgages on the 
Units, if any, and (b) that the insurer waives its rights of subrogation against the Unit 
Owners. Occupants and the Unit Owners Association. All casualty insurance policies 
shall provide that a11 proceeds payable as a result of casualty losses shall be paid to the 
Board of Directors as trustees, for each of the Unit Owners in the percentageJJ established 
in this Declaration for the purposes elsewhere stated herein. and for the benefit of the 
Association, the Unit Owners, ..".nd their respective mortgagees as their interests may 
appear. 

(ii) The Association shall insure itseU: the members of the Board, the Unit 
Owners, and the Occupants against liability for personal injury, disease, illness or death 
and for lnjury to or destruction of property occurring upon., in or about, or arising from or 
relating to the Condominium Project or any portion thereof, including. without limitation, 
water damage, legal liability, hired automobile, non-owned automobile and off-premises 
employee coverage, such insurance to afford protection in such amount and with such 
coverage as shall be deemed necessary by the Association. All lia.bility insurance shall 
contain cross-liability endorsements to cover liabilities of the Unit Owners as a group to a 
Unit Owner, Jn the event the imurance effected bv the Association on behalf of the Unit 
Owners and Occupants against liability for person St injury or property damage arising 
:frosn or relating to this Condominium Project shalJ, for any reason, not fully cover any 
such liability, the amount of any deficit shall be a Common expense to the Unit OWners, 
and any Unit OWners who shall have paid all or any portion of such deficiency in an 
amount exceeding his proportionate share thereof based on his percentage of interest in 
the conunon areas shall have a right of contribution from the other Unit Owners according 
to their respective percentage of interest in the common areas. 

(iii) Premiums upon insurance policies purchased by the Association shall be paid 
by the Association at least thirly (30) days prior to the expiration date of such policies and 
shall be assessed as Common expenses. 

(iv) All insurance policies shall be written with a c-0mpany or Companies licensed 
to do business in the State of North Carolina and holding a rating of "A+AAAAA" or 
better in Best's lnsurance Guide. ~ 

(v) Exclusive authority to negotiate losses under said policies shall be vested in 
the Board of Directors or its authorized rep£C$entative. 
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(vi) In no event shall the insurance coverage obtained and maintained pursu11t1t to 
the requirements hereof be brought into contribution with insurance puri:hased by the 
Owners of the condominium units or their mortgagees, as herein permitted, and any "no 
other insuran~" or similar clause in any policy obtained by the Unit Owners Association 
pursuant to the requirements hereof shall ex.elude such policies from consideration. 

(vii) AU policies shall provide that such policies may not be canceled or 
substantially modified without at least thirty (30} days prior written notice to any an all 
insureds named thereon, including any and all mortgagees of the condominium units. 

(viii) All policies of wualty insurance shall provide that, notwithstanding any 
provisions thereof which give the carrier the right to elect to restore damage in lieu of 
making a cash settlement. such option shall not be exercisable without the prior written 
approval of the Board of Directors (or any Insurance Trustee) or when in conflict with the 
provisions of this Declaration or the provisions of the North Carolina Unit Condominium 
Act as the same may be in force from time to time. 

(ix) All policies of insurance shall contain a waiver of subrogation by the~ 
as to any and all claims against the Association, the Board of Directors thereof, the 
Owners of any condominium unit and/or their respective agents, employees or invitees, 
and any defenses based upon c<rinsurance or invalidity arising ftom the acts of the 
insureds. 

18. UNIT OWNERS POLICIES OF INSURANCE. 

The Owner of any Condominium Unit (including the holder of any mortgage 
thereon) may obtain additional insurance (including a ucondominium Unit Owner's 
Endorsement" for improvements and betterments to the condominium unit made or 
acquired at the expense of the owner) at his own expense. Such insurance shall be written 
by the same carrier as that purchased by the Board of Directors pursuant to the provisions 
hereof or shall provide that it shall be without contribution as against the same. The 
Grantor reconunends that each owner of a Condominium Unit in the project obtain, in 
addition to the insurance hereinabove provided to be obtained by the Unit Owners 
Association, a "TenMt's Homeowners Policy", or equivalent, to insure against loss or 
damage to personal property used in or incidental to the occupancy of the Condominium 
Uni~ additional living exp<nse, vandalism or malicious mlschiet; theft, personal liability 
and the like. Such policy should include a "Condominium Unit Owner's Endorsement" 
covering losses to improvements and bettennents to the condominium unit made or 
acquired at the expenses of the Unit Owner. 

19. UNITS SUBJECT TO DECLARATION. 

All present and future owners, tenants, occupants of units and employees of 
owners and tenants shall be subject to, benefited by and shall comply with the provisions 
of this Declaration, by the By~Laws and any rules and regulations as may be adopted in 
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accordance with the By·Laws. In accordance herewith, the Declara1ion, By·Laws and 
rules and regulaliona may be amer1ded from time to time. The acceptance of a deed or 
conveyance or the entering into of a lease or the entering into occupancy of any unit shall 
constitute an agreement that the provisions of this Declaration, By-Laws, and any rules 
and regulations which may be adopted are accepted and ratified by such owner, tenant, or 
occupant and all of such provisions shall be deemed and taken to be covenants running 
with the land and shall bind any person having at any time any interest or estate in such 
unit as though provisions were made a part of each and every deed, conveyance or lease. 

20. CQNSTRVCTION. 

In interpreting any and all provisions of this instrument, the Exhibits attached 
hereto and subsequent deeds and deeds of trust covering individual units, the actual 
location of the unit shall be deemed oonclusively to be the property intended to be 
conveyed, reserved or encumbered notwithstanding any minor deviations. either 
horizontally or vertically, from the locations indicated in Condominium File No. \.la_'&_, 
Wake County Regishy or in minor variations in the description of the un!t contain--;:r­
herein. To the extent that such minor deviations in location do or shall exist. a valid 
easement therefor and fur the maintenance thereof does and shall exist. 

21. &'llENDMEN1. 

The covenants and restrictions of this Declaration shall run with and bind the land, 
for a term of twenty (20) years from the date this Declaration is recorded, after which time 
they shall be automatically extended for successive periods of ten (10) years. This 
Declaration may be .wended during the first twenty· year period by an instrument signed 
by not less than eighty pment (80%) of the Unit Ownera. Any amendment must be 
recorded. 

Amendments of a mate.isl nature shall be agreed to by urut Owners who represent 
at least 800.4 of the total allocated votes in the Association and by eligible mortgage 
holders who represent at least S l % of the votes of unit estates that are subject to 
mortgages held by eligt'ble holders. Unit Owner votes may be ca.rt in person or by prol<)I 
at a meeting held in accordance with the provisions of the By.Laws. No such amendment 
shall be effective until set forth in an amended declaration and duly recorded in the Office 
of the Register of Deeds in Wake County, North C...olina. Upon recording, all the Unit 
Owne<s and their successors and assigns, sllall be bound by said amendments. 

A material clwlge shall be oonsidered as one which changes any of the following: 

• voting rights; 

• increase& in assessments that raise the previously assessed amount by more than 25o/o, 
as.'leSSlllent liens, or the priority of assessment liens~ 
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• reductions i_n reserves for maintenance, repair, and replacement of common elements; 

• responsibility for maintenance and repairs; 

• reallocation of interests in the general or limited common clements or vice versa; 

• expansion or contraction of the project, or the addition. annexations, or withdrawal of 
property to or from the project; 

• hazard or fidelity insurance requirements; 

• imposition of any restrictions on the leasing of units; 

• imposition of any restrictions on a Unit Owner's right to sell or transfer his or her unit; 

• a decision by the Association to establish self-management if professional management 
had been required previously by Association documents or by an eligible mortgage 
holder, 

• restoration or repair of the proje<:t (after damage or partial destruction) in a manner 
other than that specified in the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an amendment 
within thirty (30) days after it receives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mail with a "return receipt'' requested. 

This Declaration may further be amended by the Declarant for the purpose of 
recording a verified statement ofa registered architect or licensed profussional engineer 
certifying that the p!ans hereto!Ore filed or being filed simultaneously with such 
amendment fully depicting the layout, ceiling and floor elevations. unit numbers and 
dimensions of the units as bu ik. 

22. RIGHTS OF CONDOMINIUM MQRTGAGEHOLDERS INSURERS or 
GUARANTORS 

Upon receipt of written request by a holder, insurer or guarantor of a mortgage on 
any unit in the project, the Association shall furnish timely written notice regarding the 
fullowing: 

• any condemnation or casualty loss that affects either a material portion of the project 
or the unit securing its mortgage; 
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• any condemnation or casualty loss that affects either a material portion of the project 
or the unit se<:uring its mortgage; 

• any 60-day delinquency in the payment of assessments or charges owed by the UrUt 
Owner of any unit on which it holds the mortgage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the 
AJsoci11.tion; and 

• any proposed action that requires the consent of a specified percentage of eligible 
mortgage holders. 

Any interested mortgage holder, insurer, or guarantor shall send a written request 
to the Association stating both its name and address and the unit number or address of the 
unit on which it has (or insurers or guarantees) the mortgage. 

23. SEVERABILITY. 

The invalidity of any provisions of the Declaration shall not be de'.emed to impair or 
affect in any maruter the validity and enforceability or effect of the remainder of this 
Declaration, and in such event, all of the other provisions of this Declaration shall continue 
in full force and effect as if.such invalid provisions had never been included herein. 

24. WAIVER. 

No provision contained in this Declaration shall be deemed to have been abrogated 
or waived by reason of any fiillure to enforce the samc1 irrespective of the nnmber of 
violations or breaches which may occur. 

25. GOVERNING LAW. 

Thia Declaration and the By-Laws attached hereto shall be construed and 
controlled by and under the laws of the State of North Carolina. 

26. DEFINITION. 

Any tenns used herein which are defined in the North Carolina Condominium Act 
shall have the meaning specified in the Act unless a contrary intention fairly appears. 

IN WITNESS WHEREOF, the Declarant has hereunto set its hand and seal this 
the day and year first above written. 

13 
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NORTII CAROLINA 

WAKECOUNIY 

Ul\UIV;Jl\JVYU"T 

Re~d,ln0c.~ 
By~ 
Rene F. Langford, presweni\ 

(CORPORATE SEAL) 

I, a Notary Public of the County and State aforesaid. certify that JOAN 
LANGFORD personally came before me this day and acknowledged that she is the 
Secretary of Rene Langford, Inc., a l""orth Carolina Corporation, and that by authority 
duly given and as the act of the corporation, the foregoing instrument was signed in its 
name by its President, sealed with its corporate seal and attested by Joan Langford, as its 

Secretary. 

WITNESS my hand and seal, thisaQ..11J.y of =1)ti' pvy?FE- , 
1995. 

My commission expires: 

My Commission UJirm. S/3M6 

NORTH CAROIJNll-WAKE CCUNlY 
Thl~----ol. --------------

f!. 4;;- (1116''1 tt\lit'r __, 
----------------- ~l(IMjl'l,ilil:ll 
(swl_....i•HOillf«I. 'fto~ltl'ldtil~ .. .U,~llhdlltR .. 
.-i In fltboak d P'Gf lt-1 on ..... 1 ~'*'°'· KEtflElHC. Wl.JCMS. ~ afo.tdl 

" --flVJL.:l./ i4e--~~-'!!~ol.11"cit 
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n1 LDllDll Mii C:oM'*1111-11-n Mtodttloa, be. 
IH<LanUowcttCWMl-W• 
bMWIA 

ICXbibit 11A11 

Be9inn1n9 at a point in the intersection of the Northern 
margin of Jixwood Avenue and tbe West•rn margin of the riqbt­
of-way of the B•.abo•J:d Airline Railway Co111pany, which point of 
int•raeotion i1 22 feat from the centsrline of •Valuationft 
Tract llo, C-17 of 1aid S•tb<>ard Airline Railway company, and 
rune a1 th• w••t•rn. marq1n of e~id ~a.ilway ri9bt-of-way along 
a curve to th• ri;ht ~ving a chord bearing of so4• 47' oen w 
and a radiu• of 2,161.00 feet, a lenqt:b of 261.19 feet to a 
point1 and continul.n9 witb raid weatern right-of-way margin 
Horth 01• 23' ••• Baat 130.1G feat to a common corner wit.h 
property now or fot111erly owned by Dlll:lley G, Joynor a Jlhyllia 
M. Jopar1 then.o• •long the aoaon property line with Joyner 
the followinq oour1ea and dietances1 south ea• 25' 07• wast 
173.13 faot, south 03• 48' 07• lut 10.00 foot to an oxiatin9 
iron pin, soutb as• 111 53• la•t 69.77 faet to m1. tUtiating 
iron pin, South 02• 40' 01~ Bast 73.0 faat, to a point and 
South 91• 191 17• la•t 77.77 feet to ~concrete aonwut.D.t in 
the eastern ow:vili of Capital Boulevard1 thonoo along the 
eut•rn marg!D. of Capital Boulevard - South oe:• 07' 08• Waat 
so.10 feet to a oonorete 110numant: JIU'ki.n.q a common comer with 
property 110W or foraorly Olllled by Stat• Bigbway & Public work8 
Coml.oaion1 theno• ·along a oODOn property line with State 
Highway I Public Worts Comm.i111eion JroJ:th 85• 59' 17" Wes1: 70.24 
feet and South oo• 07' 45• we.et. 2'4.77 ffft to a point on th• 
northern. mar;in o:f J'irwood J.venue1 t.hanoe along th• northern 
JUrVin Of •ald rJ.xwoad Avetiue Bo:ctb 86• !54' 41" West: 221.93 
f•a~ to the point and place of Be!JiDning according to a survey 
by John A. ldwerda a company doted April 2S, 1995, and ravio,ed 
Maf 10, 1995, entitled. •Jlroputy survey for Roland °"""'10n• and 
bung identified u ·~b• Cotton Kill· Property•, 

i 
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ExhibitB 
Declaration of Condominiwn 

Description of Byi!ding and Unill 

Thero ia ono three atory building condstina of fifty (SO) reaidential condominium 
units of various sizes (such unit sizes being more particularly defined in plans contained in 
Condominium File 163, Wake County Regl•uy). Con1tructlon Is load bearing muonry 
exterior walls with heavy timbers, beams and decking. The roof bas a rubber membrane. 
The lower floor contains covered parking spa.cM plus additional unfuUshed common area 
of approximately 8,000 square feet. The lower level is constructed in a similar manner to 
the rest of the building. but for the floors which are concrete slabs. Residential units are 
coll!llllcted on the upper 1wo levels. 

Unit Designation and ~ 

Unit sizes vary, such sizes being more wofully dcsaibed in plans contained in 
Condominium File 163, Wake County Registry. Each unit has immediate accaa: to the 
common areas as follows: 

Elevator lobbies: One with all thRe lobby levels having direct.,,_ 

Stairwells: Tlu'tt in the common areas 

Elevator: One 

Hallwnys: One on ea.di of the two upper floors 

Lower level pllkin8"storage: Lower level porking spaces-which are 
owned by some. but not all. condomlnlum unit 
owners. Flevator and mechanical equipment rooms. 

Unlini$hed common uea: A large portion of the lower level, approximatdy 
8,000 squue feet will be left partially unfinished and 
will be conveyed to the HOA for later use. 

Unit #IOI, Th< Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #102, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #103, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit#104, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #105, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #106, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #107, The Cotton Mill. 614 Capital Boulevard, Raleigh, NC, 27603 
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Unit #108, The Cotton Mill, 614 Capital Boulevard. Raleigh, NC, 27603 
Unit #109, The Cotton Mill, 614 Capital Boulevard, Rale-igh, NC. 27603 
Unit # 110, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #111, The C-Otton Mill, 614 Capital Boulevard, Raleigh. NC, 27603 
Unit #112, The Colton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #113, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC. 27603 
Unit #114, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #115, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit# 116, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #117, The Cotton Mill, 614 Capital Boulevard, Raleigh. NC, 27603 
Unit #118, The Colton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #119, The Cotton Mill, 614 C•pital Boulevard, Raleigh, NC, 27603 
Unit #120, The Cotton Mill, 614 Capital Boulevard, Raleigh. NC, 27603 
Unit #201, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #202, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #203, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #204, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #205, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #206, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC. 27603 
Unit #207, The C-Otton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #208, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #209, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #210, The Cotton Mill, 614 Capital Boulevard. Raleigh, NC, 27603 
Unit #211, The C-OttonMill, 614 Capital Boulevard, Raleigh, NC. 27603 
Unit #212, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #213, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #214, Tho Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #215, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit#216, The Cotton Mill, 614 CapitalBoulevard,Raleisl>, NC, 27603 
Unit#217, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #218, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #219, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #220, TheC-Otton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #221, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #222, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #223, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #224, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #225, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #226, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #227, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #228, The Cotten Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #229, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
Unit #001, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603 
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The Cotton Mlll Condondnlum Homeownen Anoclation, Inc. 
Sthtdule of Percentage Ownenhip of Common Elements 
Declaration of Condominium Exhibit Bl 

Unit Own en hip 

# Percengge 

101 1.93lo/o 

102 l.883% 
103 3.017% 
104 1.255% 

105 1.883% 

106 1.856% 

107 1.450% 
108 2.181% 
109 2,411% 

110 2.113% 

Ill 1.255% 

112 l.255o/o 

113 1.255% 
114 l.883o/o 

115 2.636% 

116 2.452% 
117 1.450% 

118 2.18lo/o 

119 2.181% 

120 2.411% 
201 2.254% 
202 1.815% 

203 2.233% 

204 1.328% 

205 1.815% 

206 1.152% 

207 1.152% 

208 2.233% 

209 2.974% 

210 2.296% 

211 2.296% 
212 2.296% 

hp l of2 
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The Cotton Mill Condominium Homeowntn Associalion, Inc. 
Schedule or Pertentage Ownenhip of Common Elements 
Declaration of Condominium E1hlbil 82 

213 2.5S4o/o 

214 l.474% 

215 2.234% 

216 1.815% 

217 l.152% 

218 l.152% 

219 1.815% 

220 1.815% 

221 1.815% 

222 1.815% 

223 2.520% 

224 2.520% 

225 3.522% 

Z26 2.296% 

227 2.296% 

228 2.296% 

229 2.554% 

001 l.568% 

--- ----------------
IC0.000% 

Page2 of2 
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ARTICLES OF INCORPORATION 

OF 

THE COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIA110N, INC. 

In compliance with the requirements of Chapter 55A of the North Carolina 
Genera.I Statutes, tho undersigned, 1 natural poraon ofl\lll ago. hll thil day executed these 
Articles of Incorporation for the purpon offormina 1 non·profil C('lrporation and hereby 
certili .. : 

ARTICLB I 

The name of the torponation ia THE C01TON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC., h<n>lnlJler called tho" Anocl11lon." 

ARTICLBil 

The principal and registered office of the Auoclation I• located at 21 Glenwood 
Avenue, Wake County, Raleigh, Nonh Caro lint, 27603. 

ARTICLE ID 

Registered Aaent 

G. Roland Gammon, III, whoso addreso la 21 Glenwood Avenue, Sul10 20J, Wllkt 
County, Raleigh, Nonh Carolina, 27603, la hereby appointed Roalat"ed Apnt ofthla 
Association. 

ARTICLE IV 

This Association does not contemplato pocuniary ph\ or profit to tho memben 
thereof and no part of the Associalion' s net incomo ahlll inure to tho benetlt of any oflll 
ollicen, directors or manbers or any other private individual. The"'""°"' ond objtota 
of tho Association shall be to operate ond man.tB• The Cotton Mill, a ftfty uni! rtaldonllal 
condominium projeot, to be oonstrutted in acoordll!CO with tho laws of tho State of North 
Carolina upon the property situated, lying ond being near Ralei&h, North Cuollna, ond 
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described in Exhibit "A" attached to the Couon Mill Condominium Declaration recorded 
or to be recorded in the Wake County Registry. 

Such purposes shall include the following: 

(a) To exercise all of the powers and privile9c11 and to pertbrm 111 of the dutie1 
and obligations of the Association as set forth in that certain Declaration of Condominium, 
hereinafter called the "Declaration" applicable to the property and rocurded or to be 
recorded in the Office of the Wake County Register of Deed1and11 the Mme may be 
amended from lime to time as therein provided, said Declaration beina incorpo11tod herein 
as il' set forth at length; 

(b) To fix, levy, colte<:t and enforce payment by any lawful meant. all ch1rae11 or 
assessments pursuant to the terms of the Declaration~ to pay all e"panHt ln wnnoction 
therewith and all office and other expenses incident to lhc condu«.}t of lhe butlneu of the 
Association, including all licenses, taxes or govunmental chari•• lavled or lmpoHd 
against the property of the Association; 

(c) To acquire (by gift, purchase or otherwise). own, hold, Improve, build upon. 
operate, maintain, convey. sell, ler.se, transfer, dedicate for public u1e or othetwllO dltpolO 
ofrea1 or personal property in connection with the &fllirs of the AIKK'l11ion; 

(d) To borrow money, and with the assent of Unit Owners ownlns In 1ho 191ros-te 
of at least 80% undivided interest in the common areas and flcilltlot, mortaq:e, pledie. 
deed in trust, or hypothecate any or all of its real or personal propony 1111a1rlty for 
money borrowed or debts incurred; 

(e) To dedicate, seU or transfer all or any part of the common afta to any public 
agency, authority, or utility for such purposes and subject to such wndl:ioM 11 may be 
agreed to by the members. No such dedication or tranafer Jhall be efftctlve un1tP an 
instrument has been signed by Unit Owners owning in tho 1B8fepte at leut 1 10% 
undivided interest in the common areas and facilities. 

(f) To participate in mergers and consolidations with other non-p1olh 
corporations organized for the same purposes or annex additional rtlldentlll property and 
common area, provided that any such merger, consolidation or IMIXltlort lhall havci the 
assent of Unit Owners owning in the aggregate at least a 80'!. undivided lntoreat In the 
common ateas and facilities. 

(g) To have and to exercise any and all powers, rishll IJ!d privile& .. which a 
corporation organized under the Non-Profit Corporation Law of'hc State of North 
Carolina by law may now or hereafter have or exercise; 
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(h) To contract for the management of the condominium and to delegate to such 
contractor all of the powers and duties of the Association, except those which may be 
required by the Declaration to have approval of the membership. 

ARTICLEV 

Membership 

There shall be only one dass of members in the Association. Every perron or 
entity who is a record owner of a fee or undivided fee interest in any Unit which b subject 
by covenants of record to assessment by the Association, including contract sellers, shall 
be a member of the Association. The foregoing is not intended to include persons or 
entities who hold an interest merely as security for the performance of an obligation. 
Membership shall be appurtenant to and may not be separated from ownership of any Unit 
which is subject to assessment by the Association. 

ARTICLE VI 

Voting Rights 

The member of the Association shall have the right to vote for the election and 
removal of Directors and upon such other matters with respect to which the risht to vote 
is given to members under the Declaration or under the provisions of Chapter SSA of the 
General Statutes of North Carolina, the voting rights of the members being more 
particularly described in the Declaration and the By·Laws attached thereto; provided, 
however, that certain rights ore reserved to Declarant in the Declaration and By~Laws of 
the Association with respect to the election of the iriitial Board of Directors and 
amendment of the Declaration and By~Laws. 

ARTICLE VII 

Board of Directors 

The affairs of this Association shall be managed by a Board of Directors consisting 
of no less than three (J) Directors and no more than five (5), and the initia1 Board of 
Directors shall consist of three (J) persons, who shall serve until the first annual meeting 
of the membership of the Association. Directors need not be members of the Association. 
The names and addresses of the three persons who are to serve as Directors until the 
organizational meeting of the membership of the Association, or until their successors are 
elected and qualified are: 

Name 
G. Roland Gammon 

Address 
21 Glenwood Avenue 
Raleigh, NC 27603 

3 

! ~. 



r 

BK6789PG0374 

C. Ann-Cabell Baum 

Rene F. Langford 

21 Glenwood Avenue 
Raleigh, NC 27603 

1901 YorkgateDrive 
Raleigh, NC 27612 

Each director shall hold office for a one year tenn. No director shall serve more 
than three consecutive terms. 

The Directors shall elect such officers of the Association as shall be provided in the 
By-Laws. 

ARTICLEVill 

Dissolution 

The Association may be dissolved with the assent given in writing and signed by 
Unit Owners owning in the aggregate at least a 80% undivided interest in the common 
areas and facilities. Upon dissolution of the Association, other than incident to a merger 
or consolidation, the assets of the Association shall be dedicated to an appropriate public 
agency to be used for purposes similar to those which this Association was created. In the 
event that such dedication is refused acceptance, such assets shall be granted, conveyed 
and assigned to any non-profit corporation, association, trust or other organization to be 
devoted to such similar purposes. 

ARTICLE IX 

The corporation shall exist perpetually. 

ARTICLEX 

Amendments 

Amendment of these Articles shall require the assent of 800/o of the entire 
membership. 

ARTICLE XI 

Incomoration 

The name and address of the incorporator is as follows: 

4 

···-·--~ 



r 

' I 
~ 
I 

BK6189PG0315 

G. Roland G•mmon. Ill 
Twenty One Glenwood Avenue, Suite 203 
!lllleigh, NC 27603 

IN WITNESS WHEREOF, for the purposes offonning this corporation under the 
laws of the State of North Carolina. the undersigned, constituting the incorporator of this 
Association, has eKecuted these Articles of Incorporation this_ day of-~ 
1995. 

G. Roland Gll111lllon, Ill 

NORTH CAROLINA 

WAKE COUNTY 

TIUS IS TO CERTIFY that on the_ day of 1995, 
before me, •Notary Public, personally appeared, G. ROLAND GAMMON, III, who I am 
satisfied is the person named in and who executed the foregoing Articles of Incorporation, 
and I having first made known to him the contents thereof, he did acknowledge that he 
signed and delivered the same as his voluntary act and deed for the uses and purposed 

therein expressed. 

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my 
official seal, this __ day of !995. 

Notary Public 

My commission expires: 

s I 
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B\'·LAWS 
OF 

BdilWtD 

THE COTTON Mll.L CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Article!. Plan of Unit Ownmbjp. The property located in the City ofl\lleigh, 
Wake Counly, North Cerolina, and more particularly des<ribed in the Declaration to which 
By· Laws are attached (herein>fter "Declaretion'~ has been aubmitted to the provisio., of 
Chapter47C of the North Carolina General Statut .. entitled ''North Carolina 
Condominium Aet.11 The Declaration is being reccrded in the Office of the Register of 
Deeds of Wake County, North Carolina. 

Section 2 Anpllcability of By.I.av The provisions of these By~Laws are 
applicable to the property Qf the condominium and to the use and occupancy thereo£ The 
tenn "property'' aa herein used shall include tho land, the building and all other 
improvements and structures thereon and all easements. rights and appurtenances 
belonging thereto, all of which ue intended to be submitted to the provisions of Chapter 
47C of the North Carolina o.n...i Statutes. 

Section 3 Apnllr.ation. All present and future owners. niortgagees, twees, 
occupants of units and employees of ownera and tonarltl and their fimilios and any o1her 
persons who may use the facilltles of the property in any manner are subject to the 
Declaretion, those By-Laws and rules and regulations made purauant hemo and any 
amendment to these By-Laws upon same being passed and duly set forth in Amended 
Declaretion, duly recorded. 

The acceptance of a deed of conveyance or the entering into of a lease or the act 
of occupancy of a unit shall constitute an agreement that these By-Laws and provisions of 
the Declaration as they may be amended from time to time, are accepted, ratifi~ and will 
be complied with. 

ARTICLE II 

Unit Owners 

Section 1. Organizational Meeting. lfnot held before, the initial meeting of the 
Association shall be held on the flm Tuesday in April, 1996. 
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Section 2. Annual Meetings. The annual meeting of the Unit Owners for the 
election of directors and for the transaction of such other busineS3 as may propetly come 
before the meeting shall be held at 10 o'clock, a.m., on the first Tuesday in December ln 
each year, commencing with the year 1996 if not a legal holiday, and if a legal holiday, 
then on the next secular day following. Unless othe.-rwise scheduled, the Unit Owners shaJI 
vote at each annual meeting to ratify the proposed annual budget for the Association for 
the following year, 

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on 
the day designated by these By-Laws, a substitute annual meeting may be called in the 
manner provided for the call of a special meeting in accordance with the provisions of 
Section 4 of this Article II and a substitute annual meeting so called shall be designated u 
and shall be treated, for all purposes, as the annual meeting. 

Section 4. Special Meetin!l'. Special meetings of the Unit Owners may be called 
at any time by a majority of the members of the Board of Directors, or upon the written 
request of Unit Owners having at least a 2QG/o of the votes in the Association. 

Section 5. Place ofMeetinp. All meetings of Unit Owners shall be held at 614 
Capital Boulvevard, Raleigh, North Carolina or at such other place within the City of 
Raleigh as may be designated in the Notice of Meeting. 

Section 6. Notice ofMeetinss. Written or printed noticu stating t'te time and 
pl~ of a meeting of Unit Owners shall be delivered ornW.led not less than ten (10) or 
more thW1 thirty (30) days prior to the date of such meeting to each person entitled to vote 
at such meeting. 

In case ofa substitute annual meeting. notice of the meeting need not specifically 
state the business to be transacted thereat unless it is a matter other than the election of 
the Board of Directors on which the vote of the Unit Owners is expressly required by the 
provisions of the North Carolina Condominium Act. In the case of a special meeting, the 
notice gf meeting shall specifically state the pwpose or purposes for which the meeting is 
called. 

Section 7. Quorum. A quorum shall be deemed present throughout any meeting 
of the Unit Owners until adjourned if the Unit Owners, in person or by proxy, entitled to 
cast more than one-quarter of the votes are present at the beginning of such meeting. 

Section 8 Voting Rights. There shall be one person with respect of each Unit 
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be 
known and hereafter referred to as a "Voting Member''. Such Voting Member may be the 
Unit Owner or some other person designated by such Unit OwnCT to ~ct as proxy on his 
or their behalf and who need not be a Unit Owner. Such designation shall be made in 
writing to the Board and shall be revocable at any time by actual notice to the Board of 
the death or judicially declared incompetence of any designator, or by written notice to the 
Board by the Unit Owner or Owners. The total number of votes of all Voting Members 
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shall be fifty (50) and the Unit Owner of each Unit shall possess one vote. An owner of 
more than one Unit shall posseas one vote for each Unit owned. 

Section 9 Unit OwneB. "Unit Owners" shall mean and refer to those persons 
who own units in the property subject to the Declaration and are entitled to membership u 
provided in the Declaration. 

Section 10. Voting. In aU elections for members of the Board of Directors, each 
Voting Member shall be entitled to vote on a non·cumulativc votins basis and the 
candidates receiving the highest number ofvote.s which respect to the offices to be filed 
•hall be deemed to be eleoted. 

Section 11. Proxies. The votes pertaining to any condominium unit may (and 
shall in the case of any Unit Owner not a natural person or persons) be cast pursuant to a 
proxy or proxies duly executed.by or on behalf of the Unit Owner, or ln cases where the 
Unit Owner is more than one person, by or on behalf of all such persons. No such proxy 
shall be revocable except as written notice delivered to the A&!ociation by the Unit Owner 
or by any other such person. Any prox:y shall be void iflt is not dated or if it purports to 
be revocable without notice as aforesaid. 

Section 12. Presidlltg Officer. The President, or in his absence, the Vice­
President, shall serve as a chlllrman of every Unit Owner's meeting unless some other 
~n is elected to serve as Chairman by a majority vote of the votes represented st the 
meeting. The Chairman shall appoint such persons as he deems required to assist with the 
meeting. 

Section 13. Adjournments. Any meeting of the Unit Owners, whether or not a 
quorum is present, may be adjourned by the holders of a majority of the votes represented 
at the meeting to reconvene at a specified time or place. lt shall not be necessary to give 
any notice of the reconvened meeting or of the business to be transacted, if the time and 
place of the reconvened meeting are announced at the meeting which was adjourned. At 
any such reconvened meeting at which a quorum is repreKnted or present, any business 
may be transacted which could have been transacted at the m<eting which was adjourned. 

Section 14. Action of Unit Owners Withput a Meetjng. Any action which may be 
taken at a meeting of the Unit Owners may be taken without a meeting if written approval 
and consent, setting forth the action authorized, shall be signed by a majority of the Unit 
Owners entitled to vote on the date on which the last Unit Ownen signed such approval 
and upon the filing of such approval and consent with the Secretary of the Association. 
Such approval and consent so filed shalt have the same eJfec:t as a unanimous vote of the 
Unit Owners at a special meeting called fur the purpose of considering the action 
authorized, except in those specific matters for which a vote greater than a majority vote is 
required by the North Carolina Unit Condominium Act. 
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Section IS. Ayailability of Project Documents. The Association shall assure that 
current copies of the Declaration, Articles of Incorporation, By-Laws, and other rules 
concerning the project as well as its own books, records, and financial statements arc 
readily available for inspection by Unit Owners or by holders, insurers. and guarantors of 
first mortgages that are secured by units in the project. These documents will be available 
during normal business hours. 

Section 16. Ayajlabilitv of Audited Financial Statementa. Once the Association 
has been established for a minimum of one full fiscal year, the Association shall provide for 
the availability of an audited statement for the preceding fiscal year to the holder, iruiurer, 
or guarantor of any first mortgage that is secured by a unit in the project on submission of 
a written request for it. 

Sectjon 17 Tennination of Legal Status. Following substantial destruction or 
condemnation of the property, any action by the Association to tenuinate the legal status 
of the project shall be agreed to by Unit Owners who represent at least 800/o of the total 
allocated votes in the Association and by eligible mortgage holders who represent at least 
S lo/o of the votes of unit estates that are 11Ubject to mortgages held by eligible holders. 

Any action by the Association to terminate the legal status of the project for 
reasons other than substantial destruction or ccndemnation of the property shall be agreed 
to by Unit Owners who represent at least 800/o of the total allocated votes in the 
Association and by eligible mortgage holders who represent at least 67o/'o of the votes of 
unit estates that are subject to mortgages held by eligible holders. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an amendment 
within thirty (30) days after it re<:eives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mail with a "return receipt" requested. 

Section 18. Rights of Action. The Association, and any aggrieved Unit Owner, 
shall have the right of action agai:rl!t Unit Owners who fail to ccmp1y with the provisions 
of the project Declaration, By-Laws, Articles of Incorporation and other rules properly 
enacted by the Association. Unit estate owners shall Bl.so be granted similar rights of 
action against the Association. 

Section 19 Rights of Condominium Mortgage Holders, Insurers or Guarantors. 
Upon receipt of written request by a holder, insurer or guarantor of a mortgage on any 
unit in the project. the Association shall furnish timely written notice regarding the 
following: 

• any condemnation or casualty !oss that affects either a material portion of the project 
or the unit securing its mortgage; 
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• any 60-day delinquency in the payment of assessments or charge~ owed by the Unit 
Owner of a,.J unit on which it holds the mortgage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the 
Association1 and 

• any proposed action that requires the consent of a specified percentage of eligible 
mortgage holders. 

Any interested mortgage holder. insurer, or guarantor shall send a written request 
to the Association stating both its name and address and the unit number or address of the 
unit on which it has (or insurers or guarantees) the mortgage. 

ARTICLE ID 

Board of Directors 

Section 1. Genera} Powers. The property, affairs and business of the Association 
shall be lll!lllaged by the Board ofDir«:tors. 

Section 2. Number. Term of Office and Oualifir.atiom. The number of ~ors 
shall be no less than three (3) and no more than five (51 to be ele<ted by the Unit Owners 
at their initial meeting. Each director shall hold office for one year or until his death, 
resignation, retirement. removal or disqualification or bis successor is elected and 
qualifies. No director shall serve for more than three consecutive terms. 

Section 3. Election ofDirecton:. Except as provided in Section 2 ofthls Article, 
the directors shall be elected at the annual meeting of Unit Owners and the persons who 
shall receive the highest number of votes shall be the el~ directors. 

Section 4. Removal of Directors. The Board of Directors or any individual 
director may be removed from office with or without cause by a vote of sixty-seven 
percent (67o/o) of the Unit Owners at a meeting in which a quorum is present. If any such 
directors are so removed, new directors may be elected at the same meeting. 

Section S. Vacancies. A vacancy in the Board of Directors created by reason of 
the removal of a director may be filled for the unexpired term, and witil the Unit Owners 
shall have elected e. sucoessor, by affirmative vote of a majority of the directors remaining 
in office. 

Section 6. Compensation of Directors. Directors shall not receive compensation 
for their services as directors. A director may serve the Association in a capacity other 
than that of director and receive compensation as detennined by the Board of Directors 
for servi~ rendered in that other capacity. 
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Section 7. Powers and Duties. The Board of Directors shall have the powers and 
duties necessary for the administration of the affairs of the condominium and may do all 
such acts and thlngs except such acts as by law or by the Declaration or by these By~LaYt-s 
may not be delegated to the Board of Directors, but not be limited to the following: 

(a) Operation, care, upkeep and maintenance of the common areas and facilities. 

(b) Determination of the common expenses required for the affairs of the 
condominium, including without limitation, the operation and maintenance of the property. 

(c) Levying and coll~tion of the common charges ftom Unit Owners. 

(d) Employment and dismissal of the personnel necessary for the maintenance and 
operation of the conunon areas and facilities. 

(e) The adoption and amendment of such reasonable rules and regulations u it 
may deem advisable for the maintenance, conservation and beautification of the property, 
and for the health. comfort, safety and general welfare of the owners and occupants of the 
property. Written notice of such rules and regulations shall be given to all own~rs and 
occupants and the entire property shall at all times be maintamed subject to such rules and 
regulations. 

(t) Opening of bank accounts on behalf of the Association and designated 
signatories required therefore. 

(g) Making of repairs, additions, improvements to or alterations to the property 
and repairs to and restoration of the property in accordance with the other provisions of 
these By~I..aws and the Declaration. after dainage or destruction by fire or other casualty, 
or as a result of condemnation or eminent domain proceeoings. 

(h) Prowre insurance as required by the Declaration. 

(i) Pay ad valorem taxes and public assessments levied against the common areas 
and facilities. 

Section 8. Managing Agent. The Board of Directors for the 
Association may engage the services of any person, firm, or corporation to act as 
managing agent at compensation established by the Board, to perfonn such dutios and 
services as the Board of Directors shall authorize. The Board may delegate to the 
Managing Age•lt all of the powers granted to the Board ofDirectors by these By-Laws 
other than the powers in Seciion 7(d) and Seciion 7(e) of this Article. 
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ARTICLE IV 

Meeting of Direc1ors 

Section l. Regular M«rjngs. A regular meeting of the Board of Directors may be 
held immediately after the annual meeting of Unit Owners and if not then shall be held 
within a reasonable time thereafter. 

Section 2. Special Meetings. Special meetings of the Board of Directors may be 
called by or at the request of the President or any two (2) directors. 

Section 3. Place of Meetings. All meetings of the Board of Directors shall be held 
at any place within the State of North Carolina as the Board of Directors may from time to 
time established for regular meetings or as set forth in a duly executed waiver of notice of 
such meeting or as may be otherwise agreed upon in advance of the meeting by a majority 
of the directors. 

Section 4. Notice of Meetings. Regular meetings of the Board of Directors may 
be held without notice. Special meetings shall be called on not less than five (5) days prior 
notice. Notice of a special meeting need not state the purpose thereof and such notice 
shall be directed to each director at his residence or usual place of business by mail, cable, 
telegram, facsimile or may be delivered personally. The presence of a director at a 
meeting shall constitute a waiver of notice of that meeting except only when such director 
attends the meeting solely for the purpose of objecting to the tnmsacti.on of any business 
thereat, on the ground that the meeting has not been lawfully called, and does not 
otherwise participate in such meeting. 

Section S. Ouorum and Manner of Acting. A quorum shall be deemed present 
throughout any meeting of the Board of Directors if persons entitled to cast one-half of 
the vole:I in that body are present at the beginning of the meeting. 

Section 6. Vote Reauired for Action. Except as otherwise provided in this 
section. the act ofa majority of the directors present at the rneetin8 at which a quorum is 
present at the time shall be the act of the Board of Directors. Vacancies in the Board of 
Directors may be filled as required in Article III. Section 6 of these By-Laws. 

Section 1 Action by Directors Without Meeting. Any action required or 
permitted to be taken at a meeting of the Board of Directors may be taken without a 
meeting lf a wriuen consent thereto shall be signed by all the directors and such written 
consent is filed with the minutes of the proceedings of the Board. Such consent shall have 
the same force and effect as a unanimous vote of the Board of Directors. 

Section 8. Adjournment§. A meeting of the Board of Directors without a quorum 
present may be adjourned by majority of the directors present to reconvene at a specifio 
time and place. It shall not be n~ to give notice of the reconvened meeting or of 
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the business to be transacted, other than by announcement at the meeting which was 
adjourned. At any such reconvened meeting at which 11. quorum is present, any business 
may be transacted whlch could have been transe.cted at the meeting which was adjourned. 

Section 9 Minutes. The Board shall keep written minutes of its proceedings, 

Section 1 O Liabilitv. The members of the Board of Directors shall not be liable to 
the Unit Owners for any mistake of judgment, negligence, or otherwi5e except for their 
own individual willful misconduct or bad faith. It is intended that the members of the 
Board of Directors shall hive no personal liability with respect to any contract made by 
them on behalf of the Association, except to the extent they are Unit Owners. It is also 
intended that the liability of any Unit Owner arising out of any contract made by the Board 
of Directors or out of the aforesaid indemnity in favor of the members oft he Board shall 
be limited to such proportion of the total liability thereunder as his interest in the common 
areas and facilities. Every agrctment made by the Board or by the managing agent on 
behalf of the Association shall incorporate by reference all of the tenns and provisions of 
the said Declaration and these By~Laws. Each Unit Owner's liability thereunder shall be 
limited to such proportion of the total liability thereunder as his interest is the common 
areas and facilities bean to the interest of al! Unit Owners in the common areas and 
facilities. 

ARTICLEV 

Section l. Number of Officers. The Association's officers shall be a President, 
Vice-President, Secretary and Treasurer, and such other officers as may be appointed in 
accordance with the provisions of Section 3 of this Article V. Any two (2) offices or 
more may be held by one (1) person. except the offices of President and Secretary, but no 
officer shall sign or execute any document in more than one (1) capacity. 

Section 2. Election. Tenn of Office and Oualifications. Each officer shall be 
chosen by the Board of Directors and shall hold office at the will of the Board of Directors 
until their successors have been elerted and have been qualified or until their early death, 
resignation, removal. retirement or disqualification. The oflicets need not be Unit 
Owners. 

Section 3 Removal. Any officer may be removed, either with or without cause, 
by vote of a majority of the whole Board of Directors at any meeting with respect to 
which notice of such purpose has been given to the members thereof. 

Section 4. Resignations. Any officer may resign at any time by giving written 
notice to the Board of Directors or to the Association's President or Secretary. Any such 
resignation shall take ell'e<;t upon its being ac<epted by the Board ofDirectora. 
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Section S. VacanciQ!. A vacancy in any office because of death, resignation, 
removal or disqualification, or any other cause, shall be filled for the unexpired portion of 
the term in the m1umer prescribed by these By-Laws for regular appointments or elections 
to such offices. 

Section 6. Pr~9ident. The President shall be the chief executive officer and subject 
to the instructions of the Board of Directors, shall have general charge of the Association's 
business, affairs and property and control over its other officers, agents and employees. 
He shall preside at all meetings of the Unit Owners and of the Board of Directors at which 
he may be present. The President shall do and perfonn such other duties as from time to 
time may be assigned to him by tho Board of Directors. 

Section 7. Vice President. At tho request of the President, or in his absence or 
disability, the Vice President shall perform all the duties of the President and when so 
acting shall have all the powers of and be subject to all restrietions upon the President. 
The Vice President shall perfonn such other duties and have such other authority as from 
time to time may be assigned to him by the Board of Directors. 

Section 8. Secretary. The Secretary shall keep the minutes of the meetit1gS of 
Unit Owners and the Board of Directors, and JJhall see that all notices are duly given in 
accordance with the provisions of these By-Laws or as required by the provisions of 
N.C.G.S. Chapter 47C. He shall be wstodian of the Association's records, books, reports. 
statementSt oortificates and other do<:Uments and of the Auociation's seal, and see that the 
seal is affixed to all documents requiring such seal. He shall prepare, execute, certify, and 
record amendments to the Declaration on behalf oft he Association. In general. he shall 
perfonn all duties and possess all authority incident to the office of Secretary, and he shall 
perform such other duties and have such other authority as from time to time may be 
assigned to him by the Board of Directors. 

Section 9. Assistant Secretary. The Assistant S~. if wch an officer is 
appointed by the Board of Directors, shall be authorized to attest to all documents on 
behalf of the Association and affix the Association's seal thereto. His duties shall bo 
ministerial only and limited to executing all documents in proper corporate fonn as from 
time to time may be necessal}'. 

Section 10. Treasurer. The Treasurer shall have supervision over the 
Association's funds. receipts and disbursements of the Association. He shall keep full and 
accurate accounts of the Association's finances in acc<1rdance with general acctpted 
acrountlng principles and in atcordance with th• provisions ofN.C.G.S. Chapter 47C. 
The Treasurer shall make reports of same to the Board of Directors upon request. The 
Treasurer shall perform all duties that may be assigned to him from time to time by the 
Board of Directors. The reports and records of the Association shall be available for 
inspection by the Unit Owners and duly authorized agents or attorneys of Unit Owners at 
convenient hours of working days. The Treasurer shall require that an outside audit be 
conducted at least one a year on the books and records of the Association. 
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Section I J Duties of Officers May Be~- In case of the absence of any 
officer of the Association or for any other reason that the Board may deem sufficient, the 
Board may delegate the powers or duties of such officer to any other officer or to any 
director for the time being provided a majority of the entire Board of Directors concurs 
therein. 

Section 12. Sa}aries of Officers. The comptnsation of all officers of the 
Association shall be fixed by the Board of Directors, providing however, that no officers 
appointed by Declarant shRll receive any compensation from the Ass<>ciation. 

ARTICLE VI 

Fiscal Management 

Section 1. Determination of Common Expenses and Fixing of Common Charge. 
The Board of Directors shall, from time to time and at least annually, prepare a budget for 
the Association and detennine the amount of the common charges payable by the Unit 
Owners to meet common expenses of the condominium and allocate and assess such 
common charges among the Unit Owners according to their respective common interests. 
A common expense shall include among other things. the cost of all insurance premiums 
and aU policies of insllrance required to be or which have been obtained by the Board of 
Directors, ad valorem taxes, sewer charges, and assessmen:S for public improvements. 
The common expenses may also include such amounts as the Board of Directors may 
deem proper for the operation and maintenance of the property, for the condominium, and 
for a general operating reserve, for reserve fund replacements, and to make up any deficit 
in the conunon expenses for any prior year. Any increase in the monthly common charge 
that ~ceeds 100/o per annum will require the consent of a majority of all Ur.it OWners. 

The Board of DirectOrs shall advise all Unit Owners promptly in writing of the 
amount of common charges payable by each of them respectively as determined by the 
Board of Directors and shall furnish copies of each budget on which such common 
charges are based, to all Unit Owners. 

Section 2 Payment of Common Charges. All Unit Owners shall be obligated to 
pay the common charges assessed by the Board of Directors pursuant to the pufPOse of 
Section t of Article VI at such time or times as the Board shall determine. 

Section 3 Collection ofA$§essments. The Board of Directors shall assess the 
common charges against the Unit Owners from time to time and &ball take prompt action 
to collect any common charge due for any Unit Owner which remains unpaid for more 
than thirty days from the date due. 

Section 4 Defauh in Pavment of Common Charges. In the event of default by any 
Unit Owner in paying to the Board of Directors the common charges as detennlned by the 
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Board, each Unit Owner shall be obligated to pay interest at the legal rate on such 
common charges from the date due thereof together with all expenses, including 
attorney's fees incurred by the Board in any proceeding to collect such unpaid common 
charges. 

In any action brought by the Board to foreclose on a unit because of unpaid 
common charges. the Unit Owner shall be required to pay a reasonable rental for the use 
of such unit and the plaintiff in such foreclosure shall be entitled to the appointment of a 
receiver to collect the same. The Board acting on behalf of all Unit Ownera, or on behalf 
of one or more individual owners, shall have the power to purchase such unit at the 
foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise dell with 
same, subject to applicable restrictions of record. 

Section S Maintenance and Repair. All maintenance and repair to any unit, 
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs and 
replacements to the common areas and facilities contained therein shall be made by the 

. Board and charged to all Unit Owners as a common expense. 

~. Utility Exoense. The Board shall own and be responsible for the repair, 
maintenance, and upkeep of all equipment such as the elevator and heating and air 
conditioning equipment which serve the common areas. Unit Owners shall be individually 
responsible for the repair, maintenance and upkeep of all equipment such as hot water 
heaters and heating and air conditioning equipment which exclusively serves their unit. 

Sectiqn 7. Additions and Alterations. No Unit Owner shall make any structural 
addition, alteration or improvement in or to his unit without the prior written consent by 
the Board. The Board shall have the obligation to answer any written request by a Unit 
Owner for consideration of a :iroposed structural addition, altetatlon or improvement 
brought by a Unit Owner. Failure to do so within forty·tive days from the day on which 
the written request shall first have been made to the Board shall constitute a consent by 
the Board to the proposed addition. alteration or improvement. 

Section 8 Use of the Units and Common areas. The use of the property of the 
condominium shall be in accordance with the following provisions: 

The building and each of the units shall be used for residenlial purposes only. The 
use of the building and units are further restricted by these By-Laws of the Association. 
No unit may be subdivided into smaller units or any portions thereot: sold or otherwise 
transferred without first amending.these By-Laws to show the changes in the units to be 
effected thereby. 

No more than two persons over the age of eighteen unrelated by blood or marriage 
shall reside in any single unit for more than thirty days in any one consecutive calendar 
year. 
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The common areas and facilities shall be used only for the purpose! for which they 
are intended and the furnishing of services for the enjoyment of the units. 

No noxious or offensive ac1ivity shall be conducted upon any unit nor shall 
anything be done thereon which may be or may become an annoyance or nuisance or shall 
interfere with the peaceful posseHion of property by Unit Owners. 

No animals, livestock or poultry of any kind shall be kept or rnalntaincd on any 
unit or in any dwelling ei<cept that dogs, cats or other household pets may be kept or 
maintained provided that they are not kept or maintained for commercial purposes. All 
household pets shall be kept on a leash st all times when outside the units. 

No outside radio or television antennas. including satellite dishes or receivers, shall 
be erected on any unit unless and until permission for the same has been granted by the 
Assooiation. 

No signs shall be permitted on or about the units. 

All window coverings (i.e., curtains, blinds, draperies, aharles, eto) shall be 
installed and maintained in accordance with provisions of the Association. 

Unit Owners shall not park or store any motorcycle, camper, trailer, trailer vehicle, 
or similar vehicle anywhere on the premises. No trucks shall be pennittcd except for 
standard 2-ton or less pickup trucks or smaller sizt:d trucks. 

Unit Owners who shall have he.rd.wood floors in their units shaU install resilient 
floor covering (carpets or area rugs) over at least 75% of the floor area of any hardwood 
floors tJ.1at are directly above habitable condominium units below. 

Any lease or rental agreements involving the units shall be in writing and shall be 
subject to the requirements of the Association documents and ARsociation rules and 
regulations governing same. 

Section 9. Right of Access. All Unit Owners shall grant a right of access to his 
unit to the Board or their design.ee for the purpose of making inspections or for the 
purpose of correcting any condition originating in his unit and threatening another unit or 
conunon area or facility, or for the purpose of performing installations, alterations, 
replacement, or repairs to common areas and fucilities in the unit or elsewhere in the 
building. In case of emergencies such right of entry shall be immediate whether the Unit 
Owner is present at the time or not 

Section 10. Rules of Conduct Rules and regulations concerning the use of the 
units and the common areas and facilities may be promulgated by and amended by the 
Board with approval of eighty (80%) of the Unit Owners. C-Opies of such rules and 
regulations shall be furnished by the Board to ea<h Unit Owner on request. 
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S~ction JI. Annual Audit. Within one hundred twenty (120) days or less 
following the end of each fiscal year, the Association shall provide an annual audit 
prepared by an independent accountant available for inspection by Unit Owners or others 
as provided by Anicle 11, Section 16 of these By·Laws. 

Section 12 Working Capjta! Fund, The Association shall establish a \\'Orkins 
capital fund to meet unforeseen expenditures or to purchase any additional equipment or 
services. The working capital fund shall be funded initially by the payment by each Unit 
Owner of an initial payment to the Association of two months estimated monthly 
assessment for each unit Any amounts paid into this fund shall not be considered advance 
payments of regular assessments. 

ARTICLE VII 

Amendment of By-Laws 

~- These By-Laws may be amended by a vote of Unit Owners owning in 
the aggregate at least a 80% undivided interest in the Common areas and facilities cast in 
person or by proxy at a meeting held in accordance with the provisions of the By-Laws. 
No such amendment shall be effective until set forth in an amended declaration and duly 
recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon 
recording. all the Unit Owners and their sucus.wrs and assigns, shall be bound by said 
amendments. 

Section 2. Amendments of a Material Nature to By-Laws Amendments of a 
material nature shall be agreed to by Unit Owners who represent at least 80% of the total 
allocated votes in the Association and by eligible mortgage ho1ders who represent at least 
51% of the votes of unit estates that are subject to mortgages held by eligible holders. 
Unit Owner votes may be cast in person or by pro"Y at a meeting held in llC«lrdance with 
the provisions of the By-Laws. No such amendment shall be effective until set forth in an 
amended declaration and duly recorded in the Office of the Register of Deeds in Wake 
County, North catolina. Upon rerording. all the Unit OWners and their successors and 
assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any of the following: 

• voting rights; 

• increases in assessments that raise the previously assessed amount by more than 25o/o, 
assessment liens, or the priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common elements; 

• responsibility for maintenance and repairs~ 
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• realloe1tion ofintereltt in the senenJ or limited common elements or vice versa; 

• expanaion or contraction of the project, or the addition, annex1tion1, or withdrawal of 
property to or &om tho project; 

• hazard or fidelity insurance requirements; 

• impolition of any restrictions on the leasing ofunitli 

• impolition of any remictions on a Unit Owner's risht to sell or tran,fer his or her unit; 

• a decision by the Association to establish self-manasement if professional management 
had been required previously by Association documents or by an elisible mort818e 
holder; 

• restoration or reptir of the project (after damage or partial destruction) in a manner 
other than that specified in the documents; or 

• any provisions that expressly benefit mortgage holders., inaurers or suarantors. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible 
mortpge holder f'ail1 to submit a reaponsc to any written proposal for an amendment 
within thirty (30) days after k re<eives proper notice of tbe proposal, provide the notice 
wu d<livered by certified mail or registered mail with a "return receipt" requested. 

ARTICLEVlll 

~· n-By-Laws arc set forth to comply with the requirements oftbe 
Unit Ownenbip Ad, Chapter 47C of tbe Cl<neral Statutes of tbe State of North Corolina. 
In the event that any of these By~Laws conflict with the provisions of said statute, il i1 
hereby asroed ond ac<epted that the provisions of the statute will apply. 

Tho foregoing were adopted as tbe By·LaWB of THE COTION MILL 
C?NDOMIN11.!MHOMEOWNERS ASSOCIATlr?~::try of 
DUectonoo~. 1<J ,1995 .. ~~{ ' 

~· 
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The Cotton MW Condo111Inlwn Homcownen As.sociBtion. lnc. 
Dt;claration o(Condomlnlum 

BY-LAWS 
OF 

Exhlblt D 

THE COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

ARTICLE I 

Offices 

Article I. Plan of Unit Ownership. The property located in the City of Raleigh, 
Wake County, North Carolina, and more particularly described in the Declaration to which 
By-Laws are attached (hereinafter "Declaration") has been submitted to the provisions of 
Chapter 47C of the North Carolina General Statutes entitled "North Carolina 
Condominium Act." The Declaration is being recorded in the Office of the Register of 
Deeds ofWake County, North Carolina. 

Section 2. Applicability of By-Laws. The provisions of these By-Laws are 
applicable to the property of the condominium and to the use and occupancy thereof The 
term "property'' as herein used shall include the land, the building and all other 
improvements and structures thereon and all easements, rights and appurtenances 
belonging thereto, all of which are intended to be submitted to the provisions of Chapter 
47C of the North Carolina General Statutes. 

Section 3. Application. All present and futUre owners, mortgagees, lessees, 
occupants of units and employees of owners and tenants and their families and any other 
persons who may use the facilities of the property in any manner are subject to the 
Declaration, these By-Laws and rules and regulations made pursuant hereto and any 
amendment to these By-Laws upon same being passed and duly set forth in Amended 
Declaration, duly recorded. 

The acceptance of a deed of conveyance or the entering into of a lease or the act 
of occupancy of a unit shall constitute an agreement that these By-Laws and provisions of 
the Declaration as they may be amended from time to time, are accepted, ratified, and will 
be complied with. 

ARTICLE II 

Unit Owners 

Section 1. Organizational Meeting. If not held before, the initial meeting of the 
Association shall be held on the first Tuesday in April, 1996. 
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Section 2. Annual Meetings. The annual meeting of the Unit Owners for the 
election of directors and for the transaction of such other business as may properly come 
before the meeting shall be held at 10 o'clock, a.m., on the first Tuesday in December in 
each year, commencing with the year 1996 if not a legal holiday, and if a legal holiday, 
then on the next secular day following. Unless otherwise scheduled, the Unit Owners shall 
vote at each annual meeting to ratify the proposed annual budget for the Association for 
the following year. 

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on 
the day designated by these By-Laws, a substitute annual meeting may be called in the 
manner provided for the calf of a special meeting in accordance with the provisions of 
Section 4 of this Article II and a substitute annual meeting so called shall be designated as 
and shall be treated, for all purposes, as the annual meeting. 

Section 4. Special Meetings. Special meetings of the Unit Owners may be called 
at any time by a majority of the members of the Board of Directors, or upon the written 
request of Unit Owners having at least a 20% of the votes in the Association. 

Section 5. Place of Meetings. All meetings of Unit Owners shall be held at 614 
Capital Boulvevard, Raleigh, North Carolina or at such other place within the City of 
Raleigh as may be designated in the Notice of Meeting. 

Section 6. Notice of Meetings. Written or printed notices stating the time and 
place of a meeting of Unit Owners shall be delivered or mailed not less than ten (l 0) or 
more than thirty (30) days prior to the date of such meeting to each person entitled to vote 
at such meeting. 

In case of a substitute annual meeting, notice of the meeting need not specifically 
state the business to be transacted thereat unless it is a matter other than the election of 
the Board of Directors on which the vote of the Unit Owners is expressly required by the 
provisions of the North Carolina Condominium Act. In the case ofa special meeting, the 
notice of meeting shall specifically state the purpose or purposes for which the meeting is 
called. 

Section 7. Quorum. A quorum shall be deemed present throughout any meeting 
of the Unit Owners until adjourned if the Unit Owners, in person or by proxy, entitled to 
cast more than one-quarter of the votes are present at the beginning of such meeting.' 

Section 8. Voting Rights. There shall be one person with respect of each Unit 
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be 
known and hereafter referred to as a "Voting Member". Such Voting Member may be the 
Unit Owner or some other person designated by such Unit Owner to act as proxy on his 
or their behalf and who need not be a Unit Owner. Such designation shall be made in 
writing to the Board and shall be revocable at any time by actual notice to the Board of 
the death or judicially declared incompetence of any designator, or by written notice to the 
Board by the Unit Owner or Owners. The total number of votes of all Voting Members 
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shall be fifty (50) and the Unit Owner of each Unit shall possess one vote. An owner of 
more than one Unit shall possess one vote for' each Unit owned. • 

Section 9. Unit Owners. "Unit Owners" shall mean and refer to those persons 
who own units in the property subject to the Declaration and are entitled to membership as 
provided in the Declaration. 

Section 10. Voting. In all elections for members of the Board of Directors, each 
Voting Member shall be entitled to vote on a non-cumulative voting basis and the 
candidates receiving the highest number of votes which respect to the offices to be filed 
shall be deemed to be elected. 

Section 1 J. Proxies. The votes pertaining to any condominium unit may (and 
shall in the case of any Unit Owner not a natural person or persons) be cast pursuant to a 
proxy or proxies duly executed by or on behalf of the Unit Owner, or in cases where the 
Unit Owner is more than one person, by or on behalf of all such persons. No such proxy 
shall be revocable except as wtitten notice delivered to the Association by the Unit Owner 
or by any other such person. Any proxy shall be void ifit is not dated or if it purports to 
be revocable without notice as aforesaid . 

.Section 12. Presiding Officer. The President, or in his absence, the Vice­
President, shall serve as a chairman of every Unit Owner's meeting unless some other 
person is elected to serve as Chairman by a majotity vote of the votes represented at the 
meeting. The Chairman shall appoint such persons as he deems required to assist with the 
meeting. 

Se_gtion 13. Adjournments. Any meeting of the Unit Owners, whether or not a 
quorum is present, may be adjourned by the holders ofa majority of the votes represented 
at the meeting to reconvene at a specified time or place. It shall not be necessary to give 
any notice of the reconvened meeting or of the business to be transacted, if the time and 
place of the reconvened meeting are announced at the meeting which was adjourned. At 

·any such reconvened meeting at which a quorum is represented or present, any business 
may be transacted which could have been transacted at the meeting which was adjourned. 

Section 14. Action of Unit Owners Without a Meeting. Any action which may be 
taken at a meeting of the Unit Owners may be taken without a meeting if written approval 
and consent, setting forth the action authotized, shalt be signed by a majority of the Unit 
Owners entitled to vote on the date on which the last Unit Owners signed such approval 
and upon the filing of such approval and consent with the Secretary of the Association. 
Such approval and consent so filed shall have the same effect as a unanimous vote of the 
Unit Owners at a special meeting called for the purpose of considering the action 
authorized, except in those specific matters for which a vote greater than a majotity vote is 
required by the North Carolina Unit Condominium Act. 
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Section 15. Availability of Project Documents. The Association shall assure that 
current copies of the Declaration, Articles oflncorporation, By-Laws, and other rules 
concerning the project as well as its own books, records, and financial statements are 
readily available for inspection by Unit Owners or by holders, insurers, and guarantors of 
first mortgages that are secured by units in the project. These documents will be available 
during normal business hours. 

Section 16. Availability of Audited Financial Statements. Once the Association 
has been established for a minimum of one full fiscal year, the Association shall provide for 
the availability of an audited statement for the preceding fiscal year to the holder, insurer, 
or guarantor of any first mortgage that is secured by a unit in the project on submission of 
a written request for it. 

Section 17. Tennination of Legal Status. Following substantial destruction or 
condemnation of the property, any action by the Association to terminate the legal status 
of the project shall be agreed to by Unit Owners who represent at least 80% of the total 
allocated votes in the Association and by eligible mortgage holders who represent at least 
51% of the votes of unit estates that are subject to mmtgages held by eligible holders. 

Any action by the Association to tenninate the legal status of the project for 
reasons other than substantial destruction or condemnation of the property shall be agreed 
to by Unit Owners who represent at least 80% of the total allocated votes in the 
Association and by eligible mortgage holders who represent at least 67% of the votes of 
unit estates that are subject to mortgages held by eligible holders. 

Implied approval by an eligible mortgage holder shall be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an amendment 
within thirty (30) days after it receives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mail with a "return receipt" requested. 

Section 18. Rights of Action. The Association, and any aggrieved Unit Owner, 
shall have the right of action against Unit Owners who fail to comply with the provisions 
of the project Declaration, By-Laws, Articles oflncorporation and other rules properly 
enacted by the Association. Unit estate owners shall also be granted similar rights of 
action against the Association. 

Section 19. Rights of Condominium Mortgage Holders. Insurers or Guarantors. 
Upon receipt of written request by a holder, insurer or guarantor of a mortgage on any 
unit in the project, the Association shall furnish timely written notice regarding the 
following: 

• any condemnation or casualty loss that affects either a material portion of the project 
or the unit securing its mortgage; 
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• any 60-day delinquency in the payment of assessments or charges owed by the Unit 
Owner of any unit on which it holds the mortgage; 

• a lapse, cancellation or material modification of any insurance policy maintained by the 
Association; and 

• any proposed action that requires the consent of a specified percentage of eligible 
mortgage holders. 

Any interested mortgage holder, insurer, or guarantor shall send a written request 
to the Association stating both its name and address and the unit number or address of the 
unit on which it has (or insurers or guarantees) the mortgage. 

ARTICLE III 

Board of Directors 

Section 1. General Powers. The property, affairs and business of the Association 
shall be managed by the Board of Directors. 

Section 2. Number, Term of Office and Qualifications. The number of directors 
shall be no less than three (3) and no more than five (5), to be elected by the Unit Owners 
at their initial meeting. ·Each director shall hold office for one year or until his death, 
resignation, retirement, removal or disqualification or his successor is elected and 
qualifies. No director shall serve for more than three consecutive terms. 

Section 3. Election of Directors. Except as provided in Section 2 of this Article, 
the directors shall be elected at the annual meeting of Unit Owners and the persons who 
shall receive the highest number of votes shall be the elected directors. 

Section 4. Removal of Directors. The Board of Directors or any individual 
director may be removed from office with or without cause by a vote of sixty-seven 
percent (67%) of the Unit Owners at a meeting in which a quorum is present. If any such 
directors are so removed, new directors may be elected at the same meeting. 

Section 5. Vacallcies. A vacancy in the Board of Directors created by reason of 
the removal of a director may be filled for the unexpired term, and until the Unit Owners 
shall have elected a successor, by affirmative vote of a majority of the directors remaining 
in office. 

Section 6. Compensation ofDirectors. Directors shall not receive compensation 
for their services as directors. A director may serve the Association in a capacity other 
than that of director and receive compensation as determined by the Board of Directors 
for services rendered in that other capacity. 
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Section 7. Powers and Duties. The Board of Directors shall have the powers and 
duties necessary for the administration of the affairs of the condominium and may do all 
such acts and things except such acts as by law or by the Declaration or by these By-.Laws 
may not be delegated to the Board of Directors, but not be limited to the following: 

(a) Operation, care, upkeep and maintenance of the common areas and facilities. 

(b) Determination ofthe common expenses required for the affairs of the 
condominium, including without limitation, the operation and maintenance of the property. 

(c) Levying and collection of the common charges from Unit Owners. 

( d) Employment and dismissal of the personnel necessary for the maintenance and 
operation of the common areas and facilities. 

( e) The adoption and amendment of such reasonable rules and regulations as it 
may deem advisable for the maintenance, conservation and beautification of the property, 
and for the health, comfort, safety and general welfare of the owners and occupants of the 
property. Written notice of such rules and regulations shall be given to all owners and 
occupants and the entire property shall at all times be maintained subject to such rules and 
regulations. 

(f) Opening of bank accounts on behalf of the Association and designated 
signatories required therefore. 

(g) Making of repairs, additions, improvements t.o or alterations to the property 
·and repairs to and restoration of the property in accordance with the other provisions of 
these By-Laws and the Declaration, after damage or destruction by fire or other casualty, 
or as a result of condemnation or eminent domain proceedings. 

(h) Procure insurance as required by the Declaration. 

(i) Pay ad valorem taxes and public assessments levied against the common areas 
and facilities. 

Section 8. Managing Agent. The Board of Directors for the 
Association may engage the services of any person, firm, or corporation to act as 
managing agent at compensation established by the Board, to perform such duties and 
services as the Board of Directors shall authorize. The Board may delegate to the 
Managing Agent all of the powers granted to the Board of Directors by these By-Laws 
other than the powers in Section 7(d) and Section 7(e) of this Article. 
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ARTICLE IV 

Meeting of Directors 

Section l. Regular Meetings. A regular meeting of the Board of Directors may be 
held immediately after the annual meeting of Unit Owners and if not then shall be held 
within a reasonable time thereafter: 

Section 2. Special Meetings. Special meetings of the Board of Directors may be 
called by or at the request of the President or any two (2) directors. 

Section 3. Place of Meetings. All meetings of the Board of Directors shall be held 
at any place within the State of North Carolina as the Board of Directors may from time to 
time established for regular meetings or as set forth in a duly executed waiver of notice of 
such meeting or as may be otherwise agreed upon in advance of the meeting by a majority 
of the directors. 

Section 4. Notice of Meetings. Regular meetings of the Board of Directors may 
be held without notice. Special meetings shall be called on not less than five (5) days prior 
notice. Notice of a special meeting need not state the purpose thereof and such notice 
shall be directed to each director at his residence or usual place of business by mail, cable, 
telegram, facsimile or may be delivered personally. The presence of a director at a 
meeting shall constitute a waiver of notice of that meeting except only when such director 
attends the meeting solely for the purpose of objecting to the transaction of any business 
thereat, on the ground that the meeting has not been lawfully called, and does not 
otherwise participate in such meeting. 

Section 5. Quorum and Manner of Acting. A quorum shall be deemed present 
throughout any meeting of the Board of Directors if persons entitled to cast one-half of · 
the votes in that body are present at the beginning of the meeting. 

Section 6. Vote Required for Action. Except as otherwise provided in this 
section, the act of a majority of the directors present at the meeting at which a quorum is 
present at the time shall be the act of the Board of Directors. Vacancies in the Board of 
Directors may be filled as required in Article III, Section 6 of these By-Laws. 

Section 7. Action by Directors Without Meeting. Any action required or 
permitted to be taken at a meeting of the Board of Directors may be taken without a 
meeting if a written consent thereto shall be signed by all the directors and such written 
consent is filed with the minutes of the proceedings of the Board. Such consent shall have 
the same force and effect as a unanimous vote of the Board of Directors. 

Section 8. Adjournments. A meeting of the Board of Directors without a quorum 
present may be adjourned by majority of the directors present to reconvene at a specific 
time and place. It shall not be necessary to give notice of the reconvened meeting or of 
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the business to be transacted, other than by announcement at the meeting which was 
adjourned. At any such reconvened meeting at which a quorum is present, any business 
may be transacted which could have been transacted at the meeting which was adjourned. 

Section 9. Minutes. The Board shall keep written minutes of its proceedings. 

Section l 0. Li.1_1bility. The members of the Board of Directors shall not be liable to 
the Unit Owners for any mistake of judgment, negligence, or otherwise except for their 
own individual willful misconduct or bad faith. It is intended that the members of the 
Board of Directors shall have no personal liability with respect to any contract made by 
them on behalf of the Association, except to the extent they are Unit Owners. It is also 
intended that the liability of any Unit Owner arising out of any contract made by the Board 
of Directors or out of the aforesaid indemnity in favor of the members of the Board shall 
be limited to such proportion of the total liability thereunder as his interest in the common 
areas and facilities. Every agreement made by the Board or by the managing agent on 
behalf of the Association shall incorporate by reference all of the terms and provisions of 
the said Declaration and these By-Laws. Each Unit Owner's liability thereunder shall be 
limited to such proportion of the total liability thereunder as his interest is the corrunon 
areas and facilities bears to the interest of all Unit Owners in the common areas and 
facilities. 

ARTICLEV 

Officers 

Section 1. Number of Officers. The Association's officers shall be a President, 
Vice-President, Secretary and Treasurer, and such other officers as may be appointed in 
accordance with the provisions of Section 3 of this Article'V. Any two (2) offices or 
more may be held by one (1) person, except the offices of President and Secretary, but no 
officer shall sign or execute any document in more than one (1) capacity. 

Section 2. Election, Term of Office and Qualifications. Each officer shall be 
chosen by the Board of Directors and shall hold office at the will of the Board of Directors 
until their successors have been elected and have been qualified or until their early death, 
resignation, removal, retirement or disqualification. The officers need not be Unit 
Owners. 

Section 3. Removal. Any officer may be removed, either with or without cause, 
by vote of a majority of the whole Board of Directors at any meeting with respect to 
which notice of such purpose has been given to the members thereof 

Section 4. Resignations. Any officer may resign at any time by giving written 
notice to the Board of Directors or to the Association's President or Secretary. Any such 
resignation shall take effect upon its being accepted by the Board of Directors. 
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Section 5. Vacancies. A vacancy in any office because of death, resignation, 
removal or disqualification, or any other cause, shall be filled for the unexpired portion of 
the term in the manner prescribed by these By-Laws for regular appointments or elections 
to such offices. 

Section 6. President. The President shall be the chief executive officer and subject 
to the instructions of the Board of Directors, shall have general charge of the Association's 
business, affairs and property and control over its other officers, agents and employees. 
He shall preside at all meetings of the Unit Owners and of the Board of Directors at which 
he may be present. The President shall do and perform such other duties as from time to 
time may be assigned to him by the Board of Directors. 

Section 7. Vice President. At the request of the President, or in his absence or 
disability, the Vice President shall perform all the duties of the President and when so 
acting shall have all the powers of and be subject to all restrictions upon the President. 
The Vice President shall perfonn such other duties and have such other authority as from 
time to time may be assigned to him by the Board of Directors. 

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of 
Unit Owners and the Board of Directors, and shall see that all notices are duly given in 
accordance with the provisions of these By-Laws or as required by the provisions of 
N.C.G.S. Chapter 47C. He shall be custodian of the Association's records, books, reports, 
statements, certificates and other documents and of the Association's seal, and see that the 
seal is affixed to all documents requiring such seal. He shall prepare, execute, certify, and 
record amendments to the Declaration on behalf of the Association. In general, he shall 
perform all duties and possess all authority incident to the office of Secretary, and he shall 
perform such other duties and have such other authority as from time to time may be 
assigned to him by the Board of Directors. 

Section 9. Assistant Secretary. The Assistant Secretary, if such an officer is 
appointed by the Board of Directors, shall be authorized to attest to all documents on 
behalf of the Association and affix the Association's seal thereto. His duties shall be 
ministerial only and limited to executing all documents in proper corporate form as from 
time to time may be necessary. 

Section 10. Treasurer. The Treasurer shall have supervision over the 
Association's funds, receipts and disbursements of the Association. He shall keep full and 
accurate accounts of the Association's finances in accordance with general accepted 
accounting principles and in accordance with the provisions ofN.c_G.S. Chapter 47C. 
The Treasurer shall make reports of same to the Board of Directors upon request. The 
Treasurer shall perform all duties that may be assigned to him from time to time by the 
Board of Directors. The reports and records of the Association shall be available for 
inspection by the Unit Owners and duly authorized agents or attorneys of Unit Owners at 
convenient hours of working days. The Treasurer shall require that an outside audit be 
conducted at least one a year on the books and records of the Association. 
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Section 11. Duties of Officers May Be Delegated. In case of the absence of any 
officer of the Association or for any other reason that the Board may deem sufficient, the 
Board may delegate the powers or duties of such officer to any other officer or to any 
director for the time being provided a majority of the entire Board of Directors concurs 
therein. 

Section 12. Salaries of Officers. The compensation of all officers of the 
Association shall be fixed by the Board of Directors, providing however, that no officers 
appointed by Declarant shall receive any compensation from the Association. 

ARTICLE VI 

Fiscal Management 

Section I. Determination of Common Expenses and Fixing of Common Charge. 
The Board of Directors shall, from time to time and at least annually, prepare a budget for 
the Association and determine the amount of the common charges payable by the Unit 
Owners to meet common expenses of the condominium and allocate and assess such 
common charges among the Unit Owners according to their respective common interests. 
A common expense shall include among other things, the cost of all insurance premiums 
and all policies of insurance required to be or which have been obtained by the Board of 
Directors, ad valorem taxes, sewer charges, and assessments for public improvements. 
The common expenses may also include such amounts as the Board of Directors may 
deem proper for the operation and maintenance of the property, for the condominium, and 
for a general operating reserve, for reserve fund replacements, and to make up any deficit 
in the common expenses for any prior year. Any increase in the monthly common charge 
that exceeds 10% per annum will require the consent of a majority of all Unit Ownersl' '~' 

The Board of Directors shall advise all Unit Owners promptly in writing of the 
amount of common charges payable by each of them respectively as determined by the 
Board of Directors and shall furnish copies of each budget on which such common 
charges are based, to all Unit Owners. 

Section 2. Payment of Common Charges. All Unit Owners shall be obligated to 
pay the common charges assessed by the Board of Directors pursuant to the purpose of 
Section I of Article VI at such time or times as the Board shall determine. 

Section 3. Collection of Ass~§.sments. The Board of Directors shall assess the 
common charges against the Unit Owners from time to time and shall take prompt action 
to collect any common charge due for any Unit Owner which remains unpaid for more 
than thirty days from the date due. 

Section 4. Default in Payment of Common Charges. In the event of default by any 
Unit Owner in paying to the Board of Directors the co nun on charges as determined by the 
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Board, each Unit Owner shall be obligated to pay interest at the legal rate on such 
common charges from the date due thereof together with all expenses, including 
attorney's fees incurred by the Board in any proceeding to collect such unpaid common 
charges. 

ln any action brought by the Board to foreclose on a unit because of unpaid 
common charges, the Unit Owner shall be required to pay a reasonable rental for the use 
of such unit and the plaintiff in such foreclosure shall be entitled to the appointment of a 
receiver to collect the same. The Board acting on behalf of all Unit Owners, or on behalf 
of one or more individual owners, shall have the power to purchase such unit at the 
foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise deal with 
same, subject to applicable restrictions of record. 

Section 5. Maintenance and Repair. All maintenance and repair to any unit, 
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs and 
replacements to the common areas and facilities contained therein shall be made by the 
Board and charged to· all Unit Owners as a common expense. 

Section 6. Utility Expense. The Board shall own and be responsible for the repair, 
maintenance, and upkeep of all equipment such as the elevator and heating and air 
conditioning equipment which serve the common areas. Unit Owners shall be individually 
responsible for the repair, maintenance and upkeep of all equipment such as hot water 
heaters and heating and air conditioning equipment which exclusively serves their unit. 

Section 7. Additions and Alterations. No Unit Owner shall make any structural 
addition, alteration or improvement in or to his unit without the prior written consent by 
the Board. The Board shall have the obligation to answer any written request by a Unit 
Owner for consideration of a proposed structural addition, alteration or improvement 
brought by a Unit Owner. Failure to do so within forty-five days from the day on which 
the written request shall first have been made to the Board shall constitute a consent by 
the Board to the proposed addition, alteration or improvement. 

Section 8. Use of the Units and Common areas. The use of the property of the 
condotninium shall be in accordance with the following provisions: 

The building and each of the units shall be used for residential purposes only. The 
use of the building and units are further restricted by these By-Laws of the Association. 
No unit may be subdivided into smaller units or any portions thereof, sold or otherwise 
transferred without first amending these By-Laws to show the changes in the units to be 
effected thereby. 

No more than two persons over the age of eighteen unrelated by blood or marriage 
shall reside in any single unit for more than thirty days in any one consecutive calendar 
year. 
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The common areas and facilities shall be used only for the purposes for which they 
are intended and the furnishing of services for the enjoyment of the units. 

No noxious or offensive activity shall be conducted upon any unit nor shall 
anything be done thereon which may be or may become an annoyance or nuisance or shall 
interfere with the peaceful possession of property by Unit Owners 

No animals, livestock or poultry of any kind shall be kept or maintained on any 
unit or in any dwelling except that dogs, cats or other household pets may be kept or 
maintained provided that they are not kept or maintained for commercial purposes. All 
household pets shall be kept on a leash at all times when outside the units. 

No outside radio or television antennas, including satellite dishes or receivers, shall 
be erected on any unit unless and until permission for the same has been granted by the 
Association. 

No signs shall be permitted on or about the units. 

All window coverings (i.e., curtains, blinds, draperies, shades, etc.) shall be 
installed and maintained in accordance with provisions of the Association. 

Unit Owners shall not park or store any motorcycle, camper, trailer, trailer vehicle, 
or similar vehicle anywhere on the premises. No trucks shall be permitted except for 
standard 2-ton or less pickup trucks or smaller sized trucks. 

Unit Owners who shall have hardwood floors in their units shall install resilient 
floor covering (carpets or area rugs) over at least 75% of the floor area of any hardwood 
floors that are directly above habitable condominium units below. 

Any lease or rental agreements involving the units shall be in writing and shall be 
subject to the requirements of the Association documents and Association rules and 
regtllations governing same. 

Section 9. Right of Access. All Unit Owners shall grant a right of access to his 
unit to the Board or their designee for the purpose of making inspections or for the 
purpose of correcting any condition originating in his unit and threatening another unit or 
common area or facility, or for the purpose of performing installations, alterations, 
replacement, or repairs to common areas and facilities in the unit or elsewhere in the 
building. In case of emergencies such right of entry shall be immediate whether the Unit 
Owner is present at the time or not. 

Section 10. Rules of Conduct. Rules and regulations concerning the use of the 
units and the common areas and facilities may be promulgated by and amended by the 
Board with approval of eighty (80%) of the Unit Owners. Copies of such rules and 
regulations shall be furnished by the Board to each Unit Owner on request.· 

12 



Section 11. Annual Audit. Within one hundred twenty (120) days or less 
following the end of each fiscal year, the Association shall provide an annual audit 
prepared by an independent accountant available for inspection by Unit Owners or others 
as provided by Article II, Section 16 of these By-Laws. 

Section 12. Working Capital Fund. The Association shall establish a working 
capital fund to meet unforeseen expenditures or to purchase any additional equipment or 
services. The working capital fund shall be funded initially by the payment by each Unit 
Owner of an initial payment to the Association of two months estimated monthly 
assessment for each unit. Any amounts paid into this fund shall not be considered advance 
payments of regular assessments. 

ARTICLE VII 

Amendment of By-Laws 

Section 1. These By-Laws may be amended by a vote of Unit Owners owning in 
the aggregate at least a 80% undivided interest in the Common areas and facilities cast in 
person or by proxy at a meeting held in accordance with the provisions of the By-Laws. 
No such amendment shall be effective until set forth in an amended declaration and duly 
recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon 
recording, all the Unit Owners and their successors and assigns, shall be bound by said 
amendments. 

Section 2. Amendments of a Material Nature to By-Laws. Amendments of a 
material nature shall be agreed to by Unit Owners who represent at least 80% of the total 
allocated votes in the Association and by eligible mortgage holders who represent at least 
51% of the votes of unit estates that are subject to mortgages held by eligible holders. 
Unit Owner votes may be cast in person or by proxy at a meeting held in accordance with 
the provisions of the By-Laws. No such amendment shall be effective until set forth in an 
amended declaration and duly recorded in the Office of the Register of Deeds in Wake 
County, North Carolina. Upon recording, all the Unit Owners and their successors and 
assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any of the following: 

• voting rights; 

• increases in assessments that raise the previously assessed amount by more than 25%, 
assessment liens, or the priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common elements; 

• responsibility for maintenance and repairs; 

13 



• reallocation of interests in the general or limited common elements or vice versa; 

• expansion or contraction of the project, or the addition, annexations, or withdrawal of 
property to or from the project; 

• hazard or fidelity insurance requirements; 

• imposition of any restrictions on the leasing of units; 

• imposition of any restrictions on a Unit Owner's tight to sell or transfer his or her unit; 

• a decision by the Association to establish self-management if professional management 
had been required previously by Association documents or by an eligible mortgage 
holder; 

• restoration or repair of the project (after damage or partial destruction) in a manner 
other than that specified in the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implieq approval by an eligible mortgage holder shall be assumed when an eligible 
mortgage holder fails to submit a response to any written proposal for an amendment 
within thirty (30) days after it receives proper notice of the proposal, provide the notice 
was delivered by certified mail or registered mail with a "return receipt" requested. 

ARTICLE VIII 

Compliance 

Section l. These By-Laws are set forth to comply with the requirements of the 
Unit Ownership Act, Chapter 47C of the General Statutes of the State of North Carolina. 
In the event that any of these By-Laws conflict with the provisions of said statute, it is 
hereby agreed and accepted that the provisions of the statute will apply. 

The foregoing were adopted as the By-Laws of THE COTTON MILL 
CONDOMJNWM HOMEOWNERS ASSOCIAT e first meeting of the Board of 
Directors on {)f:. 1 ll!J , 1995. 

APPrlvk--J,!esi~/ 
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Return to Georgina Marie Mollick, P. 0. Box 164, Raleigh, NortlllQJW6Jifil[J1'602 
FOR 

RECil!3THATIOM 
STATE OF NORTH CAROLINA n. 0 0 5 8 2· AMENDMENTq?J°irR~.9'ARA'I;ION 

I/ OF CONDOMINIUNi'' b t'f1 1;. !ti 

COUNT OF WAKE Lil.Uf<,'\ tl. g!IJOIC!\ 
REGISTER OF DEEDS 

WAl\E COUNTY 
T,H~ AMENDMENT OF DECLARATION OF CONDOMINIUM is made and entered 

into the v\\Lday of June, 1997, by the affirmative votes of 80% of the unit owners of the Cotton 
Mill Condominium Homeowners Association, Inc., a No1th Carolina corporation (the 
"Association") pursuant to the provisions of N. C. G. S. 4 7 ( c )-2-117. 

WITNESS ETH: 

That the Association on November 17, 1996, held a meeting of all unit owners pursuant 
to the Bylaws of the Association, and at said meeting was held, a quomm being present, the 
Association voted to amend Paragraph 21 of the Declaration of Condominium to read as follows: 

21. AMENDMENT 

The covenants and restrictions of this Declaration shall mn with and bind the land, for a 
term of twenty (20) years from the date this Declaration is recorded, after which time they shall 
be automatically extended for successive periods of ten (10) years. This Declaration may be 
amended during the first twenty-year period by an instrument signed by not less than sixty-seven 
percent (67%) of the Unit Owners. Any amendment must be recorded. 

Amendments of a material nature shall be agreed to by Unit Owners who represent at 
least sixty-seven percent (67%) of the total allocated votes in the Association and by eligible 
mortgage holders who represent at least fifty-one percent (51%) of the votes of unit estates that 
are subject to mortgages held by eligible holders. Unit Owner votes may be cast in person or by 
proxy at a meeting held in accordance with the provisions of the Bylaws. No such amendment 
shall be effective until set forth in an amended declaration and duly recorded in the Office of the 
Register of Deeds in Wake County, No1th Carolina. Upon recording, all the Unit Owners and 
their successor and assigns, shall be bound by said amendments. 

A material change shall be considered as one which changes any of the following: 

• voting rights; 

• increases in assessments that raise the previously assessed amount by more than 25%, 
assessment liens, or the priority of assessment liens; 

• reductions in reserves for maintenance, repair, and replacement of common elements; 
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• responsibility for maintenance and repairs; 

• reallocation of interests in the general or limited common elements or vice versa; 

• expansion or contraction of the project, or the addition, annexations, or withdrawal of 
property to or from the project; 

• hazard or fidelity insurance requirements; 

• imposition of any restrictions of the leasing of units; 

• imposition of any restrictions on a Unit Owner's right to sell or transfer his or her unit; 

• a decision by the Association to establish self-management if professional management had 
been reqnired previously by Association documents or by an eligible mortgage holder; 

• restoration repair of the project (after damage or paitial destruction) in a mam1er other than 
that specified in the documents; or 

• any provisions that expressly benefit mortgage holders, insurers or guarantors. 

Implied approval by an eligible mmtgage holder shall be assmned when an eligible 
m01tgage holder fails to submit a response to any written proposal for an amendment within 
thirty (30) days after it receives proper notice of the proposal, provide the notice was delivered 
by certified mail or registered mail with a "return receipt" requested. 

This Declaration may further be amended by the Declarant for the purpose of recording a 
verified statement of a registered architect or licensed professional engineer certifying that the 
plans heretofore filed or being filed simultaneously with such amendment fully depicting the 
layout, ceiling and floor elevations, unit numbers ai1d dimensions of the units as built. 

WHEREAS, this matter was approved by eighty percent (80%) of the Unit Owners of the 
Association. 

THEREFORE BE IT RESOLVED, the Declaration of Condominium is so amended. 

THEREFORE BE IT FURTHER RESOLVED, a copy of this Amendment shall be filed 
at the Office of the Wake Coilllty Register of Deeds at the expense of the Association and shall 
be notice to all prospective purchasers, successors in title and assigns of the Amendment to tlle 
Declaration of Condominium. 

2 
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IN WITNESS WHEREOF, this action is certified on behalf of the Association on 
November 17, 1996. 

COTTON MILL CONDOMINIUM HOMEOWNERS 
ASSOCIATION, INC. 

By: 

ATTEST: 

By ,ft/_'d//ii 
STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

I, Georgina Marie Mollick, Notary Public of the County and State aforesaid, ce1tify that 
Paul Northrup personally came before me this day and acknowledged that he is the Secretruy of 
the Cotton Mill Condominium Homeowners Association, Inc., a North Carolina corporation, and 
that by authority duly given as an act of the c01poration, the foregoing instrument was signed in 
its name by its President, sealed with his co1porate seal and attested by Paul Northrup as its 
Secretary. 

Witness my hand and official stamp or se . 97. 

NORTH CAROLINA- WAKE COUNTY 

Theforegolngcertmcate~of 0~ '4t........:_ 2. ()~ 
No1ar(y){ies) Public 

rs (are) certified to be correct Th!S instrument and this cerUffcate are duly registered at 1he date and 

time and in the book and page shown on the first page hereof. , 
I !ii IRA M f!IOhlr.k' R"n!<ihu nf n"flrl_<::. 
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ftr:11-- 'G I b -
NORTH CAJU)LINA 

WAKE COUNTY 

AMBNPMENT TO DECLARATION 
OF CONDOMJNIUM.FOR Tiffi 
COTTON MILL 

rms AMUNDMUNT TO DECLARATION OF CONDOMINIUM of The 
Cotton Mill, a condominium, is made on this __ day of February, 1996, by th• 
undersigned who on said date among them own all condominium unitG of The Cotton Mill, 
614 Capital Boulevard, Raleigh, North Carolina. 

WI TNBS SE TH: 

THAT WHEREAS, by inatrument recorded ln Book 6789 Pages 351, Wake 
County Registry, Rene Langford, Inc., (the "Peolarant") subjected The Cotton Mill. ~ 
condominium, ofRaleigh, North Carolina, more pltllicular)y described ln Exhibit A, 
attached thereto and incorporated. herein \.>y reference (the "Property") to a DcclMation of 
Condominium (the "Declaration"); and 

WHEREAS, the Declaration and GS 47C-2-ll 7 both provide that a unanimous 
vote of the unit owner& is required in ordQl' to runend the Declaration to chnnge the 
a!loellted interest ofa unit; and 

WHEREAS, prior to the date hereof, the Declarant has conveyed by deed e.ertaln 
of the condominium units to purcbaeers ("Unit Owners") and hRs retained others; and 

WHEREAS, at a d11ly e.alled meeting of the Dectaram and Unit Owners held 011 
January 24, 1996, in Raleigh, North Carolina, it was unanimously agreed .among the 
partiei; to amend the Declaration to make minor changes· in the ullocatl:ll interest~ of 
several unit&; and 

WHEREAS the Declarant 1111d Unit Ownerft now de5ire to amend the Declaration 
to reflect revised and con-~ctcd allocated interests of units within the condominium. 

NOW TIIDR.Il1'0RE, in oonsidcrntion of Ton Dollars ($10.00) and other valuable 
consideration, the Declarant and Unit Owners do hereby amend the Declaration as 
follows: 

Exhibit B-2, "Schedule of Percentage Ownership of Common ElementR'' is hereby 
replaced by the revised and corrected version, Hxhibit B·2, "Schedule of 
Percentage Ownership of Common Elements", attached hereto and incorporated 
by reference as if!\1lly set. ont herein. 

Except as specifically amended herein. the Peclara1ion shall remain in ful! force 
and effect as written. 

,. 

1 
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IN' WITNESS WHEREOF, 1hc Dcclarants and Unit Owners have caused thls 
in~trumcnt to be executed the day and yeur first above written. 

Declarant--owner ofUnlts 2o:i, 203, 209-210, 213-21S, 217, 221, 223, 226-228, 101-
120, 001. 

Rene J.a (CORPORATE SEAL) 
By: _.:i_!JAl~..k\:~;!!Q>/;J:!~ ';, 

. Rene F. Langford, President 

STATE OF NORlli CAROLJNA 
COUNTY OF WAKE 

I, a Notary I'ublic of the County and State aforesaid, certify that Joan Langford 
porsonnlly cnmc before me this day and l!Cknowledged that she is the Secretary of Rene 
Langford, lnc., a North Carolina Corporation, and that by authority duly given and as the 
act of the corporation, the foregoing instrument was signed in its name by its President, 
sealed with its corporate seal and attested by Joan Langford, a.q its Secretary. 

j'.f-
Witness my hand and official Sm~. day of Feb 

Notary Publlc ,,,,,ouh,,,,, 
.-''\\,,, CllOc£1,''•1, 

My commission expires: _r,•_.;_Co_r.1_r.11_.tt_i~_n _E,_,,r_11_6_lo_lll9_6_ 

.. -

{~~~:~·~~~ 
\ \ Pii.BL\C 1 j 
~'): ~~~ .. -..... . ...... (,·I 
~; ~1· .••. : ..... l ~.:.- ....... 

''~,,, couN\'l·~,,~'' 
'''ll11Ut\\'\ 
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.... ·~·····-···- ·- The Cotton._J\!Ul Condoinlulum Homeowuen A~~ociutiu11, l11c • .• 
Schedule of Percc111ai:u Ownenhln or Common Elements 

." .... 
Declaration or Condominium Exhlblt-·B2 ........ -

.. ___ 

Unit Ownership -----·· .... -
II J'.er~entago -·· "" -~ ............. .. ....................... ~ .. -- ..~..,...._ .... ,., .. ,., ...... 

101 1.930% 
--·~ -·-102 1.883% 

~ ..... ,. ... 
103 2.Kl?.% ---· --
104 l.130% -- - ···-·· .. 
105 1.883% --- ......... ······· 
106 l.S56% ..... , ... _, ...... ~··· ...... 
107 1.450% 
108 2.181% ·-- ·---........ 
109 Z.411% 

·-~. 

110 2.113% 
111 1.130% ........ 
112 1.130% ......... ... ... 
113 1.130% ....... -· .. ... 
114 1.883% .,_ ....... 
11~ 2.260% 
116 2.052% -117 1.450% .......... ._,_,, __ 
118 2.181% 

···- ··-. 
119 2.181% 

--··· .. ...... -- ........ . ........... ..... -·-···- ~ .......... 
120 2.411% -· 201 2.26S% 

..... i--- --
202 1.815% 
20:1 2.420% ..... 
204 1.328% 
20S l.81S% -·----·-·-- -· ··-·· 
206 1.210% 

····---· •.. 
207 l.210o/o ------ -·- --· 
208 2.420% - -~ 

209 2.974% .. -~ ......... 
210 2.296% 

--··-»••··-·- .. --"'- ---· --•¥.-
211 2.296% 
212 -~·f..9.~% ...... ..... ··------ .. -...... ___ ... 

'"''""-

Pngo l oD 
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The Cotton Mill Condominium Homeowners Association, Inc. 
Schedule of Percentnlle Ownership of Common t<:lem~.1119 

·--·-····-
:O•.d•r11flon of Condominium Exhlblt.·B2 .-.. ---·- .... _ 

. •<>-•• . . .. 

----·- --··· ............ . ..... -····--·- -·~···---

Unit Ownershlu 
-~ .. ·--- ----

ii Percentalle .. "···-----.. --. .. ............................. . .. 
213 2.554% ---·· , ... ..,.,. __ 
214 1.504% ---.. ~ 
215 2.441% - -------·. . ····-"-
216 ... 1.815% -
217 1.210% -·-· '· .. 
218 1.210% .. - _ ..... , 
219. 1.815% - --
220 1.815% 
221 1.815% 

~·~·- ·-···· 222 1.815% 
•h• ..... - ............... ... . ..... 

223 2.669% ···----
224 2.669% 
225 3.522% - ·-226 2.296% -· __ .._,.,....,,,.._ ·--
227 2.296% 
228 2.296% 

---~· ····· 
229 2.554% -· •·· . ··-·------
001 l.897% ----"···--............. - ......... 

100.000% 

Pogo2 of2 
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Return to Georgina Marie Mollick, P. 0. Box 164, Raleigh, \'!t11_i~:;<;~~'.~1i/la}7602 

STATE OF NORTH CAROLINq Q Q 5 8 3 

COUNT OF WAKE 

CJ ,. . .,, .- D'l { • 15 .;; • . ·. ~ •.} { f'1 !· 
NOTICE OF REALLOCATION OF 
LIMITED Cr ,!W,~<;l. ,'1\JlE' · :·-\ d ....... " ... .,.~, " 
ASSIGNED i>AG~~~~~.s~tl· ]J: ' · \Yilt I\ ... v IJ IT' 

This Amendment of Declaration ~jj ,Notice of Reallocation of Limited Common Areas­
Assigned Parking Spaces is made this -~ day of June, 1997, npon the consent of eighty 
percent (80%) of the Unit Owners of the Cotton Mill Condominium Homeowners Association, 
Inc., a North Carolina corporation ("Association"). 

WITNES SETH: 

WHEREAS, parking space No. 8 as set forth in Exhibit "Bl" to the Declaration of 
Condominium of the Association recorded in Book 6789 Page 0351 through Page 0389 in the 
Office of the Register of Deeds of Wake County, North Carolina, which is incorporated herein by 
reference and reference to which is hereby made for a more particular description, was conveyed 
from the owner of Unit 219 to the owner of Unit 225 as recorded on March 26, 1997, at 8:31 AM 
in Book 7385 Page 504 in the Office of the Register of Deeds of Wake County, North Carolina, a 
copy of which is attached hereto as Exhibit "A'', which is incorporated herein by reference and 
reference to which is hereby made for a more particular description; and 

WHEREAS, eighty percent (80%) of the Unit Owners have consented to this 
Reallocation of the Limited Common Areas - Assigned Parking Spaces, the Association hereby 
assigns Parking Space No. 8 described hereinabove, in accordance with the Declaration of 
Condominium for use by Unit 225 as set forth in Amended Exhibit "Bl" to the Declaration of 
Condominium attached hereto and incorporated by reference, showing the Reallocated Limited 
Common Area - Assigned Parking Space which has been assigned to Unit 225 as a Limited 
Common Area reserved for use by that Unit 225. 

Nothing herein shall be construed to increase the undivided interest in the common areas 
and facilities allotted to Unit 225. A copy of this Notice of Reallocation shall be filed in the 
office of the Wake County Register of Deeds at the expense of the owners of Unit 225 and shall 
be notice to all prospective purchasers, successors in title and assigns of the permanent 
assignment of the parking space designated on the attached Amended Exhibit "B 1" as a limited 
common element reserved for use by Unit 225. 

IN WITNESS WHEREOF, the parties on the attached Consent have executed this 
instrument as of the day and year first above written. 



CONSENT TO CHANGE COTTON MILL 
CONDOMINIUM LIMITED COMMON AREA 

ASSIGNMENT 

As an owner of the unit listed next to my signature, I 
consent to the modification of the Cotton Mill 
Condominium documents relating to the 
assignment of parking spaces in the Limited 
Common Area to change the assignment of Parking 
Space #8 from Unit 219 to Unit 225. I understand 
that any costs associated with this change will be 
borne b the owners of Unit 225. 
Signature/Date Name 

203 y' 
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<:J"""'A ' A \ J . . 'l\{'7 5 0 0 PG 0 l+ iJ i\ I,~rs,µjlOC. ___ ~_1!1~J~_, certify that C. Ann-Cabell Baum personally appeared before me 
this day and acknowledged the execution of the foregoing instrument Witness my hand and official 

t is 31st d of April, 19~7. 

My Commission Expires: 03-02 -co 



j 

I, C. Ann-Cabell Baum, certify that Ann Cary Hevener and Susan Toll~~sJnl,Q.D,R!i.19 !i,ile~ea berore 
me this day and acknowledged the execution of the fol'egoing instrument. Witness my hand and 
official seal this 31st day of arch, 1997. 

_.:,u=· ~· :.ll.L!Ll::'...J..&~j.L;j'.~w(J-
Notary Signature 

My Commission Expires: 
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I, C. Ann-Cabell Baum, certify that John Labus and Nancy Dlxon personally appeared before me m1s 
day and acknowledged the execution of the foregoing instrument. Witness my hand and official seal 
this 5th day o/:;f A ril, 1997. ~ ,,.,.,;;;,,., 

!VCIJ4r I · kti r/,A . ,,~•'''._, Cfl.Bfl /'1
1,, ( ~ A.. 1f ~- o.,\, "~ e•v~<>o.,i,'"-{, ..6 "".-..,.., """"" .... .b <&'.! ,. 

Notary S t "' ~-' •• .. ,,, -'/- -:. 1gna nre fc.:,· l ,,O\ARY \"'!; ~ ... ., \' .. .., 

My Commission Expires: E i 1 5 ' * * .... J, - -~ ~ ~ g ;::: - • p (• ., .. -:. \ U.BL\v /' 2 
~ /:1'_.. f~. ,,,1• '.J'.$' 
"'"A• •• ~-....., .... .., 'Y/(( '"•~.,.;,~<>~ ~·, ... .., 

,,, '. CQ\J"'\~· ,, '!' I'\ \,, .. 1tf111un1\\ 
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I, C. Ann-Cabell Baum, certify that Pat Johnston, Chris Lawson, Bill Hudson, Tina White, Laura 
Richards, Chris Clark, and Robert Nussear personally appeared before me this day and acknowledged 
the execution of the foregoing instrument. Witness my hand and official seal this 7th day of April, 
1

!Cc!JUL~~1fl---
Notary Signature 

My Commission Expires: 



My Commission Expires: 





I, C. Ann-Cabell Baum, certify that Reid Hinson personally appeared befor~i\iJ t§ip Jlf ~nq [+ l l 
acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 3rd 

de of AprilidhkJJ~ 
NotarykiU:ature 

My Commission Expires: 



My Commission Expires: 
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I, C. Ann-Cabell Baum, certify that Jim Scarborough personally appeared bef8te n\:'e this day and 
acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 20th 

~~pril{fi }jb u.~ . i)d, ')i;Jff--
Notary Signature 

My Commission Expires: 

My Commisskm Expires 6-30-2001 



I, C. Ann-Cabell Baum, certify that Julie Caldwell, Anthony Hefner, and ;i.ll}glr~I'as9e~~~s~n~l~ 
appeared before me this day and acknowledged the execution of the foregoing instrument. Witness 
my hand and official seal this st day of April, 1997. 

My Commission Expires: 

My ('.ommission Expires 5.30.2001 
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I, C. Ann-Cabell Baum, certify that Pam Curtis and Derek Philbeck persclllhlfy 'appeared before me this 
day and acknowledged the execution of the foregoing instrument. Witness my hand and official seal 

thl1&~a{?k1/1~ 
Cotary Signature ' 

My Commission Expires: 

My Commission Expires 5-3°'2001 



I, C. Ann-Cabell Baum, certify that Alexis Mendez and Joe Sinsh"{,lf..J ~Q;.Q1~J&Q.~~a~d before me 
this day and acknowledged the execution of the foregoing instrument. Witness my hand and official 

sealmthi 24thd0ia ofA~n~~1~1 . 7. 

Q . IA ./ · J11~ ·A-'.'1 ''"'""'"'"'' _ Ml ~ ·v 1 ,,"' ,,, cABE l, ,,,, 
Notary Signature ........ ~~~~,e·~~~ 9""t' 6> ........ ,.. 

:? \:· ,/-"' ·~~ ... -9.:, -;., 
ft'c..s l \\01ARy " .... (.,.,i~·,.,. 

My Commission Expires: : : ~ - :; 
:'! r *>';:* : :: 
::: ~ lp ; = 
* \ PUBl\\.. l E 

MyCommissionEKpires5-30-2001 ·: • .A·~ · .. ~ .: <;. y,.- o.,t ~~" (_;· ~ 
-t>,,,,. ~rr~ .... t .. ·,,,ft···· ~· ...... 

"-'1,,
1 

COUN1't· , .. , .. , .. 
11tt11111nH'\ 
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I, C. Aim-Cabell Baum, certify that Matthew Eisele personally appeatJl:l l:lefbre me l'li1s day and 
acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 1st 
day o ay, 1997 

My Commission Expiles: 

My Commission Expires 5-30-2001 



BK ·1 5 O O PG 0 4 8 4. 
l, C. Ann-Cabell Baum, certify that Mary Fletcher personally appeared before me this day and 
acknowledged the execntion of the foregoing instrument. Witness my hand and official seal this 3rd 

[r::/ik~ 
Notary Signature 

My Commission Expires: 

My Commission Expires 5.J0-2001 
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I, C. Ann-Cabell Baum, certify that Mark Womack, Sheree Worrell, and Ffe\l Mi)ier personally appeared 
before me this day and acknowledged the execution of the foregoing instrument. Witness my hand 
and off'cial s, tbis 4th d of May, 1997. 

,,,_,,,~1A11Bhh,,,, 
...... ~"· _,,..,. \J (!_ 1 '"r 

,,. .... ~~· !>~*"" .. "'~+ ( &_ ....... 
.::"" ~ .... f,(< 6~ •• 11. -::. 
j:;v .t \\0\ARr "\~ ~ 

My Commission Expires: : ! ~ :: 
E ~ *1t-* ! E 
S ~.. PUnL\(' l ~ 
~ \ u ~ I ~ 

MY Commission F.xpires 5.-30-2001 ~ ... q.:?/···· ~~·:,.c..; · ... ~ ... .,.; t/(: ~&•+'••~c• '\~' ... ... 
;''1

1 
COUN1'{, \,,,, .. 

' 11111u1n\''\ 
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!, C. Ann-Cabell Baum, certify that Elliot Weil, Joyce Baker, KeviI1 Kerstetter, Virginia Kelly, and John 
Rice personally appeared before me this day and acknowledged the execution of the foregoing 
instrument. Wi ess my ha and official seal this 5th day of May, 1997. 

My Commission Expires: 

My Commission fapires 5.30-2001 
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I, C. Ann-Cabell Baum, certify that Norwood Mitchell and Perry Poole personally appeared before me 
this day and acknowledged the execution of the foregoing instrument. Witness my hand and official 
seal · 6th day of May, 199 ·~ 

~~'<~1HHHll~ 
,,, c 'Be ''' ._,ti'' /\Jr\ c.(1 ''1 

t:~' ~~ "i""~ .. ,~ .. ~(I & ........ 
•':' '-":(·'o~ .. ~ "(I.,.,.:.;'_... ~ ... 

My Commission Expires: .':u / 1,l.()\ARy ··.% ~ 
£ ! ~ ~ a ~ ~~ 1$* : * 

MyCommissionE'llnircsfi.J0-2001 -;. 0 
" .. 

·y- ~ '\ PU.BL\\, ,,l § 
~ ~ ~... ..~· ()·:: 

.. ~I. ..... (l~t ..._'\. ~ 

~ ... ,,.,,:rr Co"u~·~::\i .. ;;_ ........... 
• ,, 11 , .. , 

111ruu1\t\\\ 
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COTTON MILL CONDOMINIUM 
HOMEOWNERS ASSOCIATION, INC. 

By: 

ATTEST: 

By p~lP?!i 
STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

I, Georgina Marie Mollick, Notary Public of the County and State aforesaid, ce1iify that 
Paul Nortluup personally came before me this day and acknowledged that he is the Secretary of 
the Cotton Mill Condominium Homeowners Association, Inc., a North Carolina corporation, and 
that by authority duly given as an act of the corporation, the foregoing instrument was signed in 
its name by its President, sealed with his corporate seal and attested by Paul Northrup as its 

Secretary. 

Witness my hand and official stamp or sea 

NORTH CAROLINA-WAKE COUNTY 

Is (are) certified to be correct. Thls instrument and this cerUlicate are duly registered at the dale and 

time and in the book and page shown on the fir.st page hereof. 
LAURA M. RIDDICK, Register of Deed$ 

8y~~~~~2'LJ _______ _ 
- . Asst. glster of Deeds 

97. 
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NORTB CAROLINA 
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REGISTHATtOH 
ASSIGNMENT 

n~1 '·'"0 -r '" 8 :J l!.'·c1(.,) Hti '31 

l G_'u',-,1 .. ;.,; r-,.1f",Ql<'~/ 
·~·• <"'• • l- I l1.. JVI\ . REGlSTt1g~&#os This Assignment, tnade and entered irtm'l.l@S aay of March, 1997, by and 

between Thomas M. Watters and wife, Karen A. Watters ("Assignor") and Kabir Maha<leva and 
wife, Ann Cary J. Hevener ("Assignee"), all of Wake County, North Caroltoa. 

W I T N E S S E T H: 

WHEREAS, Assignor owns Unit No. 219 in the Cotton Mill, a condominium recorded 
in Condominium File No. 163 in the Office of the Register of Deeds of Wake County, North 
Carolina; and 

WHEREAS, Assignee owns Unit No. 225 in the Cotton Mill, a condominium recorded 
in Condominium File No. 163 in the Office of the Register of Deeds of Wake County, North 
Carolina; and 

WHEREAS, Exhibit B 1 to the Declaration of Condominium for the Cotton Mill recorded 
in Book 6789, Page 351, Wake County Registry ("Declaration") establishes Parking Space 8 as 
a Limited Common Area appurtenant to Unit #219; and 

WHEREAS, Assignor wishes to assign all fights to use said Parking Space 8 to Assignee: 

NOW, THEREFORE, in consideration of the foregoing premises and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties 
agree as follows: 

L Assignor does hereby assign, transfor, sell and convey unto Assignee, their heirs 
arrd assigns, all right, title, and interest of said Assignor in and to use the parking 
space. 

2. Assignor warrants and represents that they have not previously assigned any 
rights associated with the parking space, and that they know of no circumstance 
which would prevent this Assignment from being valid and binding in all 
respects. 

3. Assignee hereby assumes and agrees to fully perform any and all requirements, 
obligations and responsibilities of Assignor pursuant to the Declaration as it 
relates to the parking space, including, but not limited to, the payment of any 
assessments made by the Colton Mill Condominium Homeowners' Association 
attributable to the parking space, and Assignee agrees to hold Assignor harmless 
from any further liability thereon. 

4. The parties hereto agree to execute any documents and furnish any notices 
necessary to carry out the purposes of this Assignment. 
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IN TESTIMONY WHEREOF, the parties hereto have set their hands and seals the day 

md year first above written. ....- I~~_,, ~ 

(\-~~SEAL) 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

~=Qnt:i~ ~EAL, 
KAREN A. WATTERS 

2.f..,4#/A. ,.4, _ 
____ 7 ________ (SEAL) 

KABIR MAHADEV A 

I, a Notary Public of the County and Stare aforesaid, certify that THOMAS M. 
WATI'ERS, personally came before me this day and acknowledged the execution of the 
foregoing insuv.menr. 

COUNTY OF WAKE 

I, a Norazy Public of the County and State aforesaid, certify that KAREN A. WA TIERS, 
personally <;ame before me this day and acknowledged the execution of the foregoing instrument. 

WITNESS my hand and notarial stamp or seal, this the 2ls~ day of March, 1997. 

~~ 
NOTARY PUBLIC 

My Commission Expires:~OO 



Bl\ 1 5 O 0 PG 0 4 9 I 

STATE OF NORTH CAROLINA 
COUNTY OF WAKE 

I, a Notary Public of the County and State aforesaid, certify that KABIR MAHADEVA, 
personally came before me this day and acknowledged the execution of the foregoing instrument. 

21st day of March, 1997. 

(j3(!//(l/g,~ 
NOT ARY PUBLIC 

My Commission Expires: ~/!J,'f/:1-000 

I, a Notary Public of the County and State aforesaid, certify that ANN CARY J. 
HEVENER, personally came before me this day and acknowledged the execution of rlle 
foregoing instrument. 

~dtl~ 
NOTARY PUBLIC 

My Commission Expires: q/J.1/!),000 

g:\clos:ings\walli::a.11.'ln 

NORTH CAROLINA-· WAKE COUNIY 

Th6foregQingcertllicataQof ---------------

~_., f./?i~ 
' ----------------- tJ9laf(y}(les)Pubtic 

is (a.ro} c¢rllfi01d to be correct. Ttils ir\$tN!l'letitBnd lhls oorti1icate ar~ duty regh1ler6d at the dam ~nd 

time an<! in !hO tiooK ario paga sflavm on tne firet page hereof. 
LAURA 

TOTRL P.04 




