NORTH \&7/ Department of The
CAROLINA retary of State

To all whom these presents shall come, Greetings:

L, ELAINE F. MARSHALL, Secretary of State of the State of North
Carolina, do hereby certify the following and hereto attached to be a true copy of
ARTICLES OF INCORPORATION
OF

THE COTTON MILL CONDOMINIUM HOMEOWNERS ASSOCIATION
INC.

the original of which is now on file and a matter of record in this office.

IN WITNESS WHEREOF, I have heteunto
set my hand and affixed my official seal at the

City of Raleigh, this 28" day of February,
2000.

Cie £

Secretary of State
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ARTICLES OF INCORPORATION

Oor

THE COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC.

In compliance with the requirements of Chapter 55A of the North Carolina
General Statutes, the undersigned, a natural person of full age, has this day executed these
Articles of Incorporation for the purpose of forming a non-profit corporation and hereby
certifies:

ARTICLEI

Name

The name of the corporation is THE COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC., hereinafter called the “Association.”

ARTICLEIT
Office

The principal and registered office of the Association is Iocated at 21 Glenwood
Avenue, Wake County, Raleigh, North Carolina, 27603,

ARTICLE III

Registered Agent

G. Roland Gammon, 11, whose address is 21 Glenwood Avenue, Suite 203, Wake
County, Raleigh, North Carolina, 27603, is hereby appointed Registered Agent of this
Association,

ARTICLE IV

Purposes

This Association does not contemplate pecuniary gain or profit to the members
thereof and no part of the Association’s net income shall inure to the benefit of any of its
officers, directors or members or any other private individual. The purposes and objects
of the Association shall be to operate and manage The Cotton Mill, a fifty unit residential
condeminium project, to be constructed in accordance with the laws of the State of North
Carolina upon the property situated, lying and being near Raleigh, North Carolina, and




described in Exhibit “A” attached to the Cotton Mill Condominium Declaration recorded
or to be recorded in the Wake County Registry.

Such purposes shall include the following:

(a) To exercise all of the powers and privileges and to perform all of the duties
and obligations of the Association as set forth in that certain Declaration of Condominium,
hereinafter called the “Declaration™ applicable to the property and recorded or to be
recorded in the Office of the Wake County Register of Deeds and as the same may be
amended from time to time as therein provided, said Declaration being incorporated herein
as if set forth at length;

(b) To fix, levy, collect and enforce payment by any lawful means, all charges or
assessmeiits pursuant to the terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to the conduct of the business of the
Association, including all licenses, taxes or governmental charges levied or imposed
against the property of the Association;

{c) To acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose
of real or personal property in connection with the affairs of the Association;

(d) To borrow money, and with the assent of Unit Owners owning in the aggregate
of at least 80% undivided interest in the common areas and facilities, mortgage, pledge,
deed in trust, or hypothecate any or all of its real or personal property as security for
money borrowed or debts incurred;

(e) To dedicate, sell or transfer all or any part of the common area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless an
instrument has been signed by Unit Owners owning in the aggregate at least a 80%
undivided interest in the common areas and facilities.

(f) To participate in mergers and consolidations with other non-profit
corporations organized for the same purposes or annex additional residential property and
common area, provided that any such merger, consolidation or annexation shall have the
assent of Unit Owners owning in the aggregate at least a 80% undivided interest in the
common areas and facilities.

{g) To have and to exercise any and all powers, rights and privileges which a
corporation organized under the Non-Profit Corporation Law of the State of North
Carolina by law may now or hereafter have or exercise;




s

(h) To contract for the management of the condominium and to delegate to such
contractor all of the powers and duties of the Association, except those which may be
required by the Declaration to have approval of the membership.

ARTICLE V

Membership

There shall be only one class of members in the Association. Every person or
entity who is a record owner of a fee or undivided fee interest in any Unit which is subject
by covenants of record to assessment by the Association, including contract sellers, shall
be a member of the Association, The foregoing is not intended to include persons or
entities who hold an interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from ownership of any Unit
which is subject to assessment by the Association.

ARTICLE VI

Voting Rights

The member of the Association shall have the right to vote for the election and
removal of Directors and upon such other matters with respect to which the right to vote
is given to members under the Declaration or under the provisions of Chapter 55A of the
General Statutes of North Carolina, the voting rights of the members being more
particularly described in the Declaration and the By-Laws attached thereto; provided,

“however, that certain rights are reserved to Declarant in the Declaration and By-Laws of

the Association with respect to the election of the initial Board of Directors and
amendment of the Declaration and By-Laws.

ARTICLE VII
‘Board of Directors

The affairs of this Association shall be managed by a Board of Directors consisting
of three (3) Directors, and the initial Board of Directors shall consist of three (3) persons,
who shall serve until the first annual meeting of the membership of the Association.
Directors need not be members of the Association. The names and addresses of the three
persons who are to serve as Directors until the organizational meeting of the membership
of the Association, or until their successors are elected and qualified are:

_ Name Address
G. Roland Gammon 21 Glenwood Avenue
Raleigh, NC 27603




C. Ann-Cabell Baum 21 Glenwood Avenue
Raleigh, NC 27603

Rene F. Langford 1901 Yorkgate Drive
Raleigh, NC 27612

Each director shall hold office for three years as shall be provided in the By-Laws.

The Directors shall elect such officers of the Association as shall be provided in the
By-Laws.

ARTICLE VIIL
Dissolution

The Association may be dissolved with the assent given in writing and signed by
Unit Owners owning in the aggregate at least a 80% undivided interest in the common
areas and facilities. Upon dissolution of the Association, other than incident to a merger
or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those which this Association was created. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed
and assigned to any non-profit corporation, association, trust or other organization to be
devoted to such similar purposes.

ARTICLE IX
Duration
The corporation shall exist perpetually.
ARTICLEX
Amendments

Amendment of these Articles shall requiré the assent of 80% of the entire
membership.

ARTICLE XI

Incorporation

The name and address of the incorporator is as follows;




G. Roland Gammon, III
Twenty One Glenwood Avenue, Suite 203
Raleigh, NC 27603

IN WITNESS WHEREOF, for the purposes of forming thi§ ¢orporation under the
laws of the State of North Carolina, the undersigned, constituting mcorpm-

Association, has executed these Articles of Incorporation this / J* day of
1995,
G. Resland ﬂanﬁnon,’l[l ;
WRNRPNRATOR
NORTH CARCLINA
WAKE COUNTY

THIS IS TO CERTIFY that on the V4 ™ day of “EZEWMBEL. , 1995,
before me, a Notary Public, personally appeared G. ROLAND GAMMON, 11, who I am
satisfied is the person named in and who executed the foregoing Articles of Incorporation,
and I having first made known to him the contents thereof, he did acknowledge that he
signed and delivered the same as his voluntary act and deed for the uses and purposed
therein expressed.

IN TESTIMONY WHEREOQF, I have hereunder set my hand and afﬁxed my
official seal, this \l&ﬁday of “PELEmMBER~ 1995,

Notary Public
‘ 1,{:!: p“’
<.‘ AU,
-f".‘n"‘"" qz"'“!s ‘, .

My commission expires:

My Coramisian Fentras /3086

C‘

1‘.“"““" "P"-J"Ey

(q CDW\ ;“ \‘«.
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HAKE COURTY, NC 948
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Prepared by and retum afier recording to: Hope Derby VCarrnEchacl, P.0. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA
AMENDMENT TO DECLARATION
OF CONDOMINIUM AND BYLAWS
FOR COTTON MILL CONDOMINIUM
WAKE COUNTY

This AMENDMENT TO DECLARATIOI&LOF CONDOMINIUM AND BYLAWS for
The Cotton Mill Condominium is made this 3% day of povembaev , 2010, by nat less
than eighty percent (80%) of the Unit Owners in The Cotton Mill Condominium Homeowners
Association, Inc., a North Carolina nonprofit corporation (“Association™).

WITNESSETH

WHEREAS, Rene Langford, Inc., recorded a Declaration of Condominivm for The
Cotton Mill on December 20, 1995, in Book 6789, Page 351, of the Wake County Registry,
which was thereafter amended (collectively, *Declaration™); and

WHEREAS, Section 21 of the Declaration provides that the Declaration may be amended
by an instrument signed by not less than eighty percent (80%) of the Unit Owners and by eligible
mortgage holders who represent at least fifty-one percent (51%) of the votes of unit estates that
are subject 10 mortgages held by eligible holders; and

WHEREAS, Section 21 also provides that no such amendment shall be effective unti] set
forth in an amended declaration and duly recorded in the Office of the Register of Deeds in
Wake County, North Carolina; and

WHEREAS, the Amended and Restated Bylaws of The Cotion Mill Condominium
Homeowners Association, Inc. (“Bylaws”) are attached as Exhibit D to the Declaration; and




BKO4176PGR0735

WHEREAS, Article VI, Section 1 of the Bylaws provides that the Bylaws may be
amended by a vote of Unit Owners owning in the aggregate at least eighty percent (80%)
undivided interest in the Common Areas and facilities and that no such amendment shall be
effective until set forth in an amended declaration and duly recorded in the Office of the Register
of Deeds in Wake County, North Carolina;

NOW, THEREFORE, the undersigned do hereby declare that the Declarafion and Bylaws
are hereby amended as follows:

L.

The last sentence of Section 11 of the Declaration which states that “Any lease or
rental agreements involving the units shall be in writing and shall be subject to the
requirements of the Association documents and Association rules and regulations
poverning same” is deleted in its entirety. Inserted in leu thercof shall be the
following:

Units may not be rented or leased without express permission of the
Board. Any Owner wishing to rent or lease his property shall present such
request in writing to the Board. The Board will consider rental/leasing
requests at the next repularly scheduled Board meeting following the
receipt of such request. All rental/lease agreements shall be in writing and
shall be for a term of not less than one (1) year. Al agreements shall
incorporate the requirements of the Declaration, Bylaws and rules and
regulations of the Association, and shall require any tenant/lessee to abide
by all of the abligations set forth in those documents as a condition of the
rental/lease, A copy of the executed rental/lease agreement shall be filed
with the Board within thirty (30) days of the date of signing such
agreement or the date the fenantflessee first takes up oceupancy,
whichever occurs first.

No more than 20% of the total number of Units may be rented or leased at
any given time. The Board shall maintain a list of Units that are rented or
leased, and the terms of the respective renialflease agreements, for the
purpose of determining the number of Units that are rented or leased at
any given time. If the number of Units rented or leased teaches the 20%
threshold, the Board shall maintain a waiting list and manage the list such
that upon sale of any Unit that has permission for renting/leasing, or in the
event a Unit is no longer rented/leased, permission to rent/lease may be
granted to the next Unit on the waiting list, on a first-come, first-served
basis. The Board, in its sole discretion, may approve renfal/lease requests
in excess of the 20% cap under demonstrated hardship conditions.

Notwithstanding the foregoing, any Unit that is subject to a rental or lease
agreement as of the date of recording of this Amendment may continue to
be rented or leased until such Unit is conveyed to another Owner. At such
time as the Unit is conveyed to another Owner said Unit shall become
subject to the 20% rental cap set forth above.
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The Board is authorized to establish reasonable rules and regulations
related to the leasing or rental of Units.

The last sentence of Article VI, Section § of the Bylaws which states that “Any
lease or rental agreements involving the units shall be in writing and shall be
sibject to the requirements of the Association documents and Association rules
and regulations governing same™ is deleted in its entirety. Inserted in lieu thereof
shall be the following:

Units may not be rented or leased without express permission of the
Board. Any Qwner wishing to rent or lease his property shall present such
request in writing to the Board. The Board will consider rental/leasing
requests at the next regularly scheduled Board meeting following the
receipt of such request. All rental/lease agresments shall be in writing and
shall be for a term of not less than one {1} year. All agreements shall
incorporate the requirements of the Declaration, Bylaws and rules and
regulations of the Association, and shall require any tenant/lessee to abide
by all of the obligations set forth in those documents as a condition of the
rental/lease. A copy of the executed rental/lease agreement shall be filed
with the Board within thirty (30) days of the date of signing such
agreement or the date the tenantflessee first takes up occupancy,
whichever oceurs first,

No more than 20% of the total number of Units may be rented or leased at
any given time. The Board shall maintain a list of Units that are rented or
leased, and the terms of the respective rentalflease agreements, for the
purpose of determining the number of Units that are rented or leased at
any given time. If the number of Units rented or leased reaches the 20%
threshold, the Board shall maintain a waiting list and manage the list such
that upon sale of any Unit that has permission for renting/leasing, or in the
event a Unit is no longer rented/leased, permission to rent/lease may be
granted to the next Unit on the waiting list, on a first-come, first-served
basis. The Board, in its sole discretion, may approve rental/lease requests
in excess of the 20% cap under demonstrated hardship conditions.

Notwithstanding the foregoing, any Unit that is subject to a rental or lease
agreement as of the date of recording of this Amendment may continue to
be rented or leased untif such Unit is conveyed to another Owner. At such
time as the Unit is conveyed to another Owner said Unit shall become
subject to the 20% rental cap set forth above.

The Board is authorized to cstablish reasonable rules and regulations
related to the leasing or rental of Units.




BK014176PGOOTST

3. Al remaining provisions of the Declaration and Bylaws with the exception of the
herein stated amendments shall remain in full force and effect.

[Signature Page fo Follow]
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION
AND BYLAWS OF THE COTTON MILL CONDOMINIUM

By authority of its Board of Directors, the undersigned hereby certify that the foregoing
instrument has been duly approved by not less than eighty percent (8094) of the Unit Owners and
by eligible mortgage holders who represent at least fifty-one percent (51%) of the votes of unit
estates that are subject to mortgages held by eligible holders and is, therefore, a valid amendment
to the existing Declaration of Condominium for The Cotton Mill Condominium.,

THE COTTON MILL CONDOMINIUM
HOMEQOWNERS ASSOCIATION, INC.

STATE OF NORTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF WAKE

I, Derise Coever |, a Notary Public of the County and State aforesaid, cortify that
Kewn \(e.( stees , personally came before me this day and acknowledged that s’he
is Seeretary of The Cotton Mill Condominium Homeowmers Association, Inc., 2 North Carolina
non-profit corporation, and that by authority duly given and as the act of the corporation, the
foregoing  instrument signed in its name by its President and attested by

.24 /“”35 as its Secretary.

Witness my hand and official stamp or seal, this22° day of _ nJovembes 2010,

— ublic

\ "P —
«‘? G ‘“ﬁ‘\ Depise [, fergef.

Printed Name

L
M_CO\:\““S{ My commission expires: é}é% é 3
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BOOK:©14176 PAGE:08734 - 08739

Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording,

Wake County Register of Deeds

Laura M. Riddick
COUNTY Register of Deeds
HORTH CAROLINA
This Customer Group This Dacument

. #of Time Stamps Needed New Time Stamp
::; #of Pageq /
22.004-1120006
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HAKE COUNTY. HC 837
LAURA M RIDDICK

- . REGISTER OF DEEDS
PRESENTED & RECORDED ON
84/306/2008 AT 16:16:52

BOOK:0¢13077 PAGE:82421 - 82437

Prepared by and return afier recording to: Hope Derby Carmichaet
Jordan Price Wall Gray
Jones & Carlton, PLLC
P.O. Box 10668, Raleigh, NC 27603
Vault Box:

STATE OF NORTH CAROLINA
AMENDMENT TO DECLARATION
OF CONDOMINIUM AND BYLAWS
FOR COTTON MILL CONDOMINIUM

WAKE COUNTY

This AMENDME] (0] DECL?%ATIBI}\?F CONDOMINIUM for The Cotton
Mili, is made as of this day of 17/ , 200, by not less than eighty
percent (80%) of the Unit Owners in The Cotton Mill Condominium Homeowners
Association, Inc., a North Carolina ronprofit corporation (hereinafier, the "Association™). ~

WHEREAS, Rene Langford, Inc., recorded a Declaration of Condominivm for
The Cotton Mill on December 20, 1995 in Book 6789, Page 351, of the Wake County
Registry (hereinafier, also, the "Declaration"); and

WHEREAS, the Bylaws of The Cotton Mill Homeowners Association, Inc.
{hereinafier, also, the “Bylaws™) are set forth as an Exhibit D to the Declaration; and

WHEREAS, the Bylaws provide in Article VII, Section 2 thereof that the Bylaws
may be amended by a vote of Unit Qwners owning in the aggregate at least eighty
percent (80%) of the undivided interest in the Common areas and facifities case in person
or by proxy at a meeting held in accordance with the provisions of the Bylaws. This
amendment shall become effective upon recordation of this amendment in the Wake
County Registry; and
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WHEREAS, the Unit Owners of not less than eighty percent (80%} of the
undivided interest in the Common areas and facitities desire to amend the Declaration
and the Bylaws by setting forth the Amended and Restated Bylaws for The Cotton Mill
Condominium Homeowners Assostation, Ing.;

NOW, THEREFORE, the undersigned do hereby declare that the Declaration and
Bytaws are hereby amended as follows;

1. Exhibit D to the Declaration of Condominium for The Cotton Mill is
hereby Amended and Restated as set forth in the attached Exhibit D hereto.

2. All remaining provisions of the Declaration with the exception of the
herein stated amendments shal! remain in full force and effect.
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION AND
BYLAWS OF COTTON MILL CONDOMINIUM

By authority of its Board of Directors, Cotton Mill Condominium Homeowners
Association, Inc, hereby certifies that the foregoing instrument has been duly authorized by
a vote of Unit Owners owning in the aggregate at least eighty percent {80%) of the
undivided interest in the Common areas and facilities within the Condominium, at a
lawfolly convened meeting of the membership for that stated purpose, and is, therefore, a
valid amendment to the existing Bylaws and Declaration for Cotton Mill Condominium
Homeowners Association, Inc.

COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC.

b A R0

President

STATE OF NORTH CAROLINA
ACKNOWLEDGMENT

COUNTY OF WAKE

%‘#@w Notary Public of the County and State aforesaid, certify that
f’fhﬁhus erifity I have personal knowledge, personally appeared before me and
acknowledged that the signature on the record presented is his/her signature and that s/he
voluntarily executed the foregoing instrument for the purpose stated therein and in the

capacity indicated,

Witness my hand and official stamp or seal, this a? 7’4 day of
Nanehs , 2008,

otély Public f /
My ﬁ§§§¥xﬁ$~"aé/3//3 /?,@%WM//‘/ %W%M/
!

5
o/
"4‘@ UB\-‘ /

"‘rm 'mm""“!‘l
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EXHIBIT Iy
TO
THAT DECLARATION OF CONDOMINIUM FOR

THE COTTON MILL CONDOMINIUM

AMENDED AND RESTATED BY-LAWS OF
THE COTTON MiLL CONDOMINIUM HOMEOWNERS ASSOCIATION, INC.,

ARTICLE I

Offices

Asticle 1, Plan of Unit QOwnership, The property located in the City of Raleigh,
Wake County, North Carolina, and more particularly described in the Declaration to
which By-Laws are attached Chercinafier "Declaration") has been submitted to the
provisions of Chapter 47C of the North Carolina General Statutes entitled "North
Carofina Condominium Act." The Declaration is being recorded in the Office of the
Register of Deeds of Wake County, North Carolipa.

ion 2. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the property of the condominium and to the use and occupancy thereof.
The term "property" as herein used shall include the Jand, the building and alf other
improvements and structures thereon and all easements, rights and appurtenances
belonging thereto, all of which are intended to be submitted {o the provisions of
Chapter 47C of the North Carolina General Statutes,

Section 3__Application. All preseat and future owners, morigagees, lessees,
oceupants of units and employees of owners and tenants and their families and any
other persons who may use the facilities of the property in any manner are subject 1o
the Declaration, these By-Laws and rules and regulations made pursuant hereto and any
amendment to these By-Laws upon same being passed and duly set forth in Amended
Declaration, duly recorded.

The acceptance of a deed of conveyance or the entering into of a lease or the act of
occupancy of a unit shall constitute an agreement that these By-Laws and provisions of
the Declaration as they may be amended from time to time, are accepted, ratified, and
will be complied with.
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ARTICLE I

Unit Owners

Section 1. Organizational Mesting. If not held before, the initial meeting of the
Association shall be held on the first Tuesday in April, 1996,

Section 2. Annugl Meetings. The annual meeting of the Unit Owners for the
election of directors and for the transaction of such other business as may properly
come before the meeting shall be held at 10 o'clock, a.m., on the first Tuesday in
December in each year, commencing with the year 1996 if not a legal holiday, and if a
legal holiday, then on the next secular day following. Unless otherwise scheduled, the
Unit Owners shall vote at each annual meeting to ratify the proposed annuaf budget for
the Association for the following year.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on
the day designated by these By-Laws, a substitute annual meeting may be called in the
manner provided for the call of a special meeting in accordance with the provisions of
Section 4 of this Article IT and a substitute annual meeting so called shall be designated
as and shall be treated, for all purposes, as the annual meeting.

Section 4. Special Meetings, Special meetings of the Unit Owners may be called
at any time by a majority of the members of the Board of Directors, or upon the written
request of Unit Owners having at least a 20% of the votes in the Association.

Section 5. Place of Meetings. All meetings of Unit Owners shall be held at 614
Capital Boulevard, Raleigh, North Carolina or at such other place within the City of
Raleigh as may be designated in the Notice of Meeting.

Section & Notice of Megtings. Written or printed notices stating the time and
place of a meeting of Unit Owners shall be delivered or mailed not less than ten (10) or
more than thirty (30} days prior to the date of such meeting to ¢ach person entitled to
vote at such meeting,

In case of a substitute annual meeting, notice of the meeting need not specifically state
the business to be transacted thereat unless it is a matter other than the election of the
Board of Directors on which the vote of the Unit Owners is expressly required by the
provisions of the North Carolina Copdominium Act, In the case of a special meeting,
the notice of meeting shall specifically state the putpose or purposes for which the
meeting is called.

Section 7. Quorum. A quorum shal be deemed present throughout any meeting
of the Unit Owners untit adjourned if the Unit Owners, in person or by proxy, entitled
to cast more than one-quarter of the votes are present at the beginning of such meeting.

Section 8. Voting Rights. There shall be one person with respect of each Unit
who shall be entitled to vole at any meeting of the Unit Owners. Such person shatl be
known and hereafter referved to as a "Voting Member”. Such Voting Member may be
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the Unit Owner or some other person designated by such Unit Owner to act a8 proxy on
his or their behalf and who need not be a Unit Owner. Such designation shall be made
in writing to the Board and shall be revocable at any time by actual notice to the Board
of the death or judiciafly dectared incompetence of any designator, or by written notice
1o the Board by the Unit Owner or Owners, The total number of votes of all Voting
Members shall be fifiy-one (51) and the Unit Owner of each Unit shall possess one
voie. An owner of more than one Unit shall possess one vote for each Unit owned.

Section 9. Unit Owners. "Unit Owners" shall mean and refer to those persons
who own units in the property subject to the Declaration and are entitled to membership
as provided in the Declaration.

Section 10, Voting, In all elections for members of the Board of Directors, each
Voting Member shall be entitled to vote on a non-citnulative voting basis and the
candidates receiving the highest number of votes which respect to the offices to be filed
shat! be deemed to be elected.

Section 11. Proxies. The votes pertaining to any condominium unit may (and
shall in the case of any Unit Owner not a natural person or persons) be cast pursuant to
a proxy or proxies duly executed by or on behalf of the Unit Owner, or in cases where
the Unit Qwner is more than one person, by or on behalf of all such persons. No such
proxy shall be revocable except as written notice delivered to the Association by the
Unit Owner or by any other such person. Any proxy shall be void if it is not dated or if
it purports to be revocable without notice as aforesaid.

Section 12. Presiding Officer. The President, or in his absence, the Vice-
President, shall serve as 4 chairman of every Unit Owner's meeting unless some other
person is elecied to serve as Chairman by a majority vote of the votes represented at the
meeting. The Chairman shall appoint such persons as he deems required to assist with
the meeting,

Section 13. Adjournments. Any meeting of the Unit Qwners, whether or not a
quorum is present, may be adjourned by the holders of a majority of the votes
represented at the meeting to reconvene at a specified time or place. Tt shall not be
necessary to give any notice of the reconvened meeting or of the business fo be
transacted, if the time and place of the reconvened meeting are announced at the
meeting which was adjourned. At -any such reconvened meeting at which a quorum is
represented or present, any business may be transacted which could have been
transacted at the meeting which was adjourned,

Section 14. Action of Unit Owners Without a Meeting, Any action which may

be taken at a meeting of the Unit Owners may be taken without a meeting if written
approval and consent, setting forth the action authorized, shafl be signed by a majority
of the Unit Owners entitled to vote on the date on which the last Unit QOwners signed
such approval and upon the filing of such approval and consent with the Secretary of
the Association. Such approval and consent so filed shall have the same effect as a
unanimous vote of the Unit Owners at a special meeting called for the purpose of
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considering the action authorized, except in those specific matters for which a vote
greater than a majority vote is required by the North Carolina Unit Condominium Act.

Section 15. Availability of Project Documents. The Association shall assure that

current copies of the Declaration, Articles of Incorporation, By-Laws, and other rules
concerning the project as well as its own books, records, and financial statements are
readily available for inspection by Unit Owners or by holders, insurers, and guarantors
of first mortgages that are secured by units in the project. These documents will be
available during normal business hours.

Section 16, Availability of Audited Financial Statements. Once the Association

bas been established for a minimum of one full fiscal year, the Association shall
provide for the availability of an audited statement for the preceding fiscal year to the
holder, insurer,

or guarantor of any first mortgage that is secured by a unit in the project on submission
of a written request for it.

Section 17. Termination of Legal Status. Following substantial destruction or
condemnation of the property, any acticn by the Association to terminate the legal
status of the project shall be agreed to by Unit Owners who represent at least 80% of
the total allocated votes in the Association and by eligible mortgage holders who
represent at feast 51% of the votes of unit estates that are subject to mortgages held by
eligible holders.

Any action by the Association to terminate the legal status of the project for reasons
other than substantial destruction or condemnation of the property shall be agreed to by
Unit Owners who represent at least 80% of the total allocated votes in the Association
and by eligible mortgage holders who represent at least 67% of the votes of unit estates
that are subject to mortgages held by eligible holders.

Implied approval by an eligible mortgage holder shall be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an amendment
within thirty (30) days afier it receives proper notice of the proposal, provide the notice
was delivered by certified mail or registered mail with 2 "return receipt' 'requested.

Section 18, Riphts of Action. The Association, and any apgrieved Unit Qwner,
shall have the right of action against Unit Owners who fail to comply with the
provisions of the project Declaration, By-Laws, Articles of Incorporation and other
rules properly enacted by the Association, Unit estate owners shall also be granted
similar rights of action against the Association.

Sectipn_19. Rights of Condominium Mortgage Holders, Insurers or Guarantors,

Upon receipt of written request by a holder, insurer or guarantor of a morigage on any
unit in the project, the Association shall furnish timely written notice regarding the
following:

* any condemration or casualty loss that affects either a material portion of the
project or the unit securing its mortgage
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¢ any 60-day delinquency in the payment of assessments or charges owed by the
Unit Qwner of any unit on which it holds the mortgage;

» a lapse, cancellation or material modification of any insurance policy maintained
by the Association; and

» any proposed action that requires the consent of a specified percentage of eligible
mortgage holders,

Any inferested mortgage holder, insurer, or guarantor shall send a written request to the
Association stating both its name and address and the unit number or address of the unit
on which it has {or insurers or guarantees) the mortgage.

ARTICLEIH
Beoard of Directors

Section 1. General Powers. The property, affairs and business of the Association
shall be managed by the Board of Directors.

Section 2. Number, Term of Office and Qualifications. The number of directors
shall be no less than three (3) and no more than five {5), to be elected by the Unit

Owners. At the next annual meeting after the adoption of these Bylaws, the Members
shall elect one (1) or two (2) directors for a term of three (3) years, one (1) or two (2)
directors for a term of two (2) years, and one (1) director for & term of one (1) year. At
each annual meeting thereafier, the Members shall elect directors for a term of three (3)
years to accomplish stagpered terms for such directors.

Section 3. Election of Directors. Except as provided in Section 2 of this Article,
the directors shall be elected at the annual meeting of Unit Owners and the persons who
shall receive the highest number of votes shail be the elecied directors.

Section 4. Removal of Directors. The Board of Directors or any individual
director may be removed from office with or without cause by a vote of sixty-seven
percent (67%) of the Unit Owners at a meeting in which a quorum is present. If any such
directors are so removed, new directors may be elected at the same meeting.

Section 5. Vacancies. A vacancy in the Board of Directors created by reason of
the removal of a director may be filled for the unexpired term, and until the Unit Owners
shall have elected a successor, by affirmative vote of a majority of the directors
remaining in office.

Section 6. Compensation of Directors. Directors shall not receive compensation

for their services as directors. A director may serve the Association in & capacity other
than that of director and receive compensation as defermined by the Board of Directors
for services rendered in that other capacity.
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Section 7. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the condominium and may do all
such acts and things except such acts as by law or by the Declaration or by these By-
Laws may not be delegated to the Board of Directors, but not be limited to the following:

() Operation, care, upkeep and maintenance of the common areas and facilities.

(b) Determination of the common expenses required for the affairs of the condominium,
including without limitation, the operation and maintenance of the property.

{c) Levying and collection of the common charges from Unit Owners.

{d) Employment and dismissal of the personnel necessary for the maintenance and
operation of the common areas and facilities.

() The adoption and amendment of such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and beautification of the property, and for
the health, comfort, safety and general welfare of the owners and occupants of the
property. Written notice of such rules and regulations shall be given to all owners and
occupants and the entire property shall at all times be maintained subject to such rules
and regulations,

{f) Opening of bank accounts on behalf of the Association and designated signatories
required therefore,

{g) Making of repairs, additions, improvements to or alterations to the property and
repairs to and restoration of the property in accordance with the other provisions of these
By-Laws and the Declaration, after damage or destruction by fire or other casualty, or as
a result of condemnation or eminent domain proceedings.

{h) Procure insurance as required by the Declaration.

(i) Pay ad valorem taxes and public assessments levied against the common areas and
facilities.

Section 8. Managing Agent. The Board of Directors for the Association may engage the
services of any person, firm, or corporation to act as managing ageni at compensation
established by the Board, to perform such duties and services as the Board of Directors
shall authorize. The Board may delegate to the Managing Agent all of the powers granted
to the Board of Directors by these By-Laws other than the powers in Section 7(d} and
Section 7(e) of this Article.

ARTICLE IV

Meeting of Directors

Section 1. Repular Meetings. A regular meeting of the Board of Directors may be
held immediately after the annual meeting of Unit Owners and if not then shall be held
within a reasonable time thereafler.
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Section 2. Special Meetings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) directors.

Section 3. Place of Meetings. All meetings of the Board of Directors shall be held
at any place within the State of North Carolina as the Board of Directors may from time
to time established for regular meetings or as set forth in a duly executed waiver of notice
of such meeting or as may be otherwise agreed upon in advance of the meeting by a
majority of the directors.

Section 4. Notice of Meetings. Regular meetings of the Board of Directors may be
held without notice. Special meetings shall be called on not less than five (5} days prior
notice. Notice of a special meeting need not state the purpose thereof and such notice
shail be directed to each director at his residence or usual place of business by mail,
cable, telegram, facsimile or may be delivered personally. The presence of a director at a
meeting shall constitute a waiver of notice of that meeting except only when such director
attends the meeting solely for the purpose of objecting to the transaction of any business
thereat, on the ground that the meeting has not been lawfully called, and does not
otherwise participate in such meeting,

Section 5, Quorum and Manner of Acting. A quorum shall be deemed present

throughout any meeting of the Board of Directors if persons entitled to cast one-half of
the votes in that body are present at the beginning of the meeting,

Section 6. Vote Required for Action. Except as otherwise provided in this section,
the act of 8 majority of the directors present at the meeting at which a quorum is present
at the time shall be the act of the Board of Directors. Vacancies in the Board of Directors
may be filled as required in Article I, Section 6 of these By-Laws.

Section 7. Action by Dirgctors Without Meeting. Any action required or permitted
to be taken at a mecting of the Board of Directors may be taken without a meeting if a

written consent thereto shall be signed by all the directors and such written consent is
filed with the minutes of the proceedings of the Board. Such consent shall have the same
force and effect as a unanimous vote of the Board of Directors.

Section 8 Adjonrnments. A meeting of the Board of Directors without a quorum
present may be adjourned by majority of the directors present to reconvene at a specific
time and place, It shall not be necessary to give notice of the reconvened meeting or of
the business to be transacted, other than by announcement at the meeting which was
adjourned At any such reconvened meeting at which a quorum is present, any
business may be transacted which could have been transacted at the meeting which was
adjourned.

Section 9. Minuies. The Board shall keep written minutes of its proceedings.

Sectign 10, Liability. The members of the Board of Directors shall not be Hiable {o
the Unit Owners for any mistake of judgment, negligence, or otherwise except for their
own individual willful misconduct or bad faith. It is intended that the members of the
Board of Directors shall have no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent they are Unit Owners. It is also
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intended that the liability of any Unit Owner arising out of any contract made by the
Board of Directors or ont of the aforesaid indemnity in favor of the members of the Board
shall be limited to such proportion of the total liability thereunder as his interest in the
common areas and facilities. Every agreement made by the Board or by the managing
agent on behalf of the Association shall incorporate by reference all of the terms and
provisions of the said Declaration and these By-Laws, Bach Unit Owner's liability
thereunder shalf be limited to such proportion of the total liability thereunder as his
interest is the common areas and facilities bears to the interest of all Unit Owners in the
common areas and facilities.
ARTICLE V

Officers

Section I: Number of Officers, The Association's officers shall be a President,
Vice-President, Secretary and Treasurer, and such other officers as may be appointed in
accordance with the provisions of Section 3 of this Article V. Any two (2) offices or
more may be held by one (1) person, except the offices of President and Secretary, but no
officer shall sigh or execute any document in more than one (1) capacity.

ection 2, Flection, Term _of Office and Qualifications. Each officer shall be
chosen by the Board of Directors and shall hold office at the will of the Board of
Directors until their successors have been elected and have been qualified or until their
early death, resignation, removal, retirement or disqualification, The officers need not be
Unit Owners.

Section 3. Removal. Any officer may be removed, either with or without cause,
by vote of a majority of the whole Board of Directors at any meeting with respect to
which notice of such purpose has been given to the members thereof.

Section 4. Resignations. Any officer may resign at any time by giving written
notice to the Board of Directors or to the Association's President or Secretary. Any such
resignation shall take effect upon its being accepted by the Board of Directors.

Section 5. Vacancies. A vacancy in any office becanse of death, resignation,
removal or disqualification, or any other cause, shall be fifled for the unexpired portion of
the term in the manner prescribed by these By-Laws for regular appointments or elections
to such offices.

Section 6, President. The President shall be the chief executive officer and subject
to the instructions of the Board of Directors, shall have general charge of the
Association's business, affairs and property and control over its other officers, agents and
employees. He shall preside at all meetings of the Unit Owners and of the Board of
Directors at which he may be present. The President shall do and perform such other
duties as from time to time may be assigned to him by the Board of Directors,

Section 7. Vice President. At the request of the President, or in his absence or
disability, the Vice President shall perform all the duties of the President and when so
acting shall have all the powers of and be subject to all restricitons upon the President.
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The Vice President shall perform such other duties and have such other authority as from
time to time may be assigned to him by the Board of Directors,

Section 8. Secretary, The Secretary shall keep the minutes of the meetings of Unit
Owners and the Board of Directors, and shall see that all notices are duly given in
accordance with the provisions of these By-Laws or as required by the provisions of
N.C.G.S. Chapter 47C. He shall be custodian of the Association's records, books, reports,
statements, certificates and other documents and of the Association's seal, and see that the
seal is affixed to all documents requiring such seal. He shall prepare, execute, certify, and
record amendments to the Declaration on behalf of the Association. In general, he shall
perform all duties and possess all authority incident to the office of Secretary, and he
shal perform such other duties and have such other authority as from time to time may be
assigned to him by the Board of Directors.

Section 9. Assistant Secretary, The Assistant Secrefary, if such an officer is
appointed by the Board of Directors, shall be authorized to aftest to all documents on
behalf of the Association and affix the Association's seal thereto, His duties shall be
ministerial oniy and limited to executing al! documents in proper corporate form as from
time to time may be necessary.

Section 10, Treasurer. The Treasurer shail have supervision over the Association's
funds, receipts and disbursements of the Assoctation, He shall keep full and accurate
accounts of the Association's finances in accordance with general accepted accounting
principles and in accordance with the provisions of N.C.G.S. Chapter 47C. The Treasurer
shall make reports of same to the Board of Directors upon request. The Treasurer shall
perform ali duties that may be assigned to him from time to time by the Board of
Directors. The reports and records of the Association shall be available for inspection by
the Unit Owners and duly authorized agents or attorneys of Unit Owners at convenient
hours of working days. The Treasurer shall require that an outside audit be conducted at
least one a year on the books and records of the Association.

Section 11. Duties of Officers May Be Delegated. In case of the absence of any
officer of the Association or for any other reason that the Board may deem sufficient, the
Board may delegate the powers or duties of such officer to any other officer or to any
director for the time being provided a majority of the entire Board of Directors concurs
therein.

Section_12. Salaries of Officers. The compensation of all officers of the
Association shall be fixed by the Board of Directors, providing however, that no officers
appointed by Declarant shall receive any compensation from the Association.

ARTICLE VI

Fiscal Management
Section 1. Determination of Common Expenses and Fixing of Common Charge.

The Board of Directors shall, from time to time and at least annually, prepare a budget for
the Association and determine the amount of the common charges payable by the Unit
Owners to meet common expenses of the condominium and alfocate and assess such
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common chatges among the Unit Owners according to their respective common interests.
A common expense shall inglude among other things, the cost of all insurance premiums
and all policies of insurance required to be or which have been obtained by the Board of
Directors, ad valorem taxes, sewer charges, and assessments for public improvements.
The common expenses may also include such amounts as the Board of Directors may
deem proper for the operation and maintenance of the property, for the condominium,
and for a general operating reserve, for reserve fund replacements, and to make up any
deficit in the common expenses for any prior year. Any increase in the monthly common
charge that exceeds 10% per annum will require the consent of a majority of all Unit
Owmers.

The Board of Directors shatl advise all Unit Owners promptly in writing of the amount of
common charges payable by each of them respectively as determined by the Board of
Directors and shall furnish copies of each budget on which such common charges are
based, to all Unit Owners.

Section 2. Payment of Common Charpes. All Unit Owners shall be obligated to
pay the common charges assessed by the Board of Directors pursuant to the purpose of
Section 1 of Article VI at such time or times as the Board shall determine,

Section 3. Collection of Assessments. The Board of Directors shall assess the
common charges against the Unit Owners from time to time and shall take prompt action
to collect any common charge due for any Unit Owner which remains unpaid for more
than thirty days from the date due.

Section 4 Default in Payment of Common Charges. In the event of default by any

Unit Owner in paying to the Board of Directors the common charges as determined by
the Board, each Unit Owner shall be obligated to pay interest at the legal rate on such
commor charges from the date due thereof together with all expenses, including
attorney's fees incurred by the Board in any proceeding to collect such unpaid common
charges.

In any action brought by the Board to foreclose on a unit because of unpaid common
charges, the Unit Owner shall be required to pay a reasonable rental for the use of such
unit and the plaintiff in such foreclosure shall be entitled to the appointment of a
receiver to collect the same. The Board acting on behalf of all Unit Owners, or on
behelf of one or more individual owners, shall have the power to purchase such unit at
the foreclosure sale and to acquire, hold, lease, morigage, convey or otherwise deal
with same, subject to applicable restrictions of record.

Section 5. Maintenance_and Repair. All maintenance and repair to any unit,
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs
and replacements to the common areas and facilities contained therein shall be made by
the Board and charged to all Unit Owners as a common expense.

Section 6. Utility Expense. The Board shall own and be responsible for the
repair, maintenance, and upkeep of all equipment such as the elevator and heating and
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air conditioning equipment which serve the common areas, Unit Owners shall be
individually responsible for the repair, maintenance and upkeep of all equipment such
as hot water heaters and heating and air conditioning equipment which exclusively
serves their unit.

Section 7. Additions and Alterations. No Unit Owner shall make any structural
addition, alieration or improvement in or to his unit without the prior written consent by
the Board. The Board shall have the obligation to answer any written request by a Unit
Owner for consideration of a proposed structural addition, alteration or improvement
brought by a Unit Owner. Failure to do so within forty-five days from the day on which
the writter request shall fiest kave beer made to the Board shall constitute a consent by
the Board to the proposed addition, ateration or improvement.

Section 8, Use of the Units and Common areas. The use of the property of the
condominium shall be in accordance with the following provisions:

The building and each of the units shall be used for residential purposes only. The use
of the building and units are further restricted by these By-Laws of the Association. No
unit may be subdivided into smaller units or any portions thereof, sold or otherwise
transferred without first amending these By-Laws to show the changes in the units to be
effected thereby.

No more than two persons over the age of eighteen unrelated by blood or marriage shall
reside in any single unit for more than thirty days in any one consecutive calendar year.
The common areas and facilities shall be used only for the purposes for which they are
intended and the furnishing of services for the enjoyment of the ynits.

No noxious or offensive activity shall be conducted upon any unit nor shafl anything be
done thereon which may be or may become an annoyance or nuisance or shall interfere
with the peaceful possession of property by Unit Owners.

No animals, livestock or poultry of any kind shall be kept or maintained on any unit or in
any dwelling except that dogs, cats or other household pets may be kept or maintained
provided that they are not kept or maintained for commercial purposes. AH household
pets shall be kept on a leash at all times when outside the units.

No outside radio or television antennas, including sateflite dishes or receivers, shall be
erected on any unit unless and until permission for the same has been granted by the
Association.

No signs shall be permitted on or about the units.

All window coverings (i.e., curtains, blinds, draperies, shades, etc.) shall be instailed and
maintained in accordance with provisions of the Association.
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Unit Qwners shall not park or store any motorcycle, camper, trailer, trailer vehicle, or
similar vehicle anywhere on the premises. No trucks shall be permitted except for
standard 2-ton or less pickup trucks or smaller sized trzcks.

Unit Owners who shall have hardwood floors in their units shall install resilient floor
covering {carpets or area rugs) over at least 75% of the floor area of any hardwood floors
that are directly above habitable condominium units below.

Any lease or rental agreements involving the units shall be in writing and shall be subject
to the requirements of the Association documents and Association rules and regulations
governing same.

Section 9. Right of Access. All Unit Owners shall grant a right of access to his
unit to the Board or their designee for the purpose of making inspections or for the
purpose of correcting any condition originating in his ynit and threatening another unit or
common area or facility, or for the purpose of performing installations, alterations,
replacement, or repairs to common areas and facilities in the unit or elsewhere in the
building. In case of emergencies such right of entty shall be immediate whether the Unit
Ownrer is present at the {ime or not,

Section 10, Rules of Conduct. Rules and regulations concerning the use of the
units and the common areas and facilities may be promulgated by and amended by the
Board with approval of eighty (80%) of the Unit Owners. Copies of such rules and
regulations shalt be furnished by the Board to each Unit Owner on request,

Section 11. Annual Audit. Within one hundred twenty (120) days or less
following the end of each fiscal year, the Association shall provide an annual audit
prepared by an independent accountant available for inspection by Unit Owners or others
as provided by Article 11, Section 16 of these By-Laws.

Section 12. Working Capital Fungd. The Association shall establish a working

capital fund to meet unforeseen expenditures or to purchase any additional equipment or
services. The working capital fund shall be funded initially by the payment by each Unit
Owmner of an initial payment to the Association of two months estimated monthiy
assessment for each anit. Any amounts paid into this fund shall not be considered
advance payments of regular assessments.

ARTICLE VII

Amendment of By-Laws

Section 1. These By-Laws may be amended by a vote of Unit Owners owning in
the aggrepgate at least a 80% undivided interest in the Common areas and facilities cast in
person or by proxy at a meeting held in accordance with the provisions of the By-Laws.
No such amendment shall be effective uniil set forth in an amended declaration and duly
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recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon
recording, all the Unit Owners and their successors and assigns, shall be bound by said
amendments.

ARTICLE VIl

Compliance

Section 1. These By-Laws are set forth to comply with the requirements of the
Unit Qwnership Act, Chapter 47C of the General Statutes of the State of North Carolina.
In the event that any of these By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute will apply.

The foregoing were adopted as the By-Laws of THE TTON MILL
CO OMEOWNERS ASSOCIATION on the day of
2008.

Secretary

APPROVED:
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STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION
AND
COUNTY OF WAKE NOTICE OF REALLOCATION OF
LIMITED COMMON AREA-
ASSIGNED PARKING SPACE

This Amendment fo Declaration and Notice of Reallocation of Limited Common Areas-

Assigned Parking Spaces is made this "] dayof .| ., [31 , 2003, upon the consent of
eighty percent {80%) of the Unit Owners of the Cotton Mill, a Condominium.

WITNESSETH:

WHEREAS, parking space No. 27 as set forth in Exhibit “B1” to the Declaration of
Condominium of the Cotton Mill, a condominium, recorded in Book 6789, Page 0351, Wake / "
County Registry (“Declaration™), which is incorporated herein by reference and reference to -
which is hereby made for a more particular desceiption, was assigned by the owner of Unit 217
to the owner of Unit 227 by instrument recorded in Book te#5( Page2%8 , Wake County
Registry; and

WHEREAS, Paragraph 21 of the Declaration provides that an amendment thereto must
be approved by not less than eighty per cent (80%) of the Unit Owners, and must be recorded;
and

WHEREAS, there are fifty (50) units in the Cotton Mill Condominium, and this
instrument has been signed by not less than forty (40) Unit Owners.

NOW, THEREFORE, the undersigned Unit Owner in the Cotton Mill Condominium do
hereby consent to the assighment of Parking Space No. 27 from Unit 217 to Unit 227, and to
amend the Declaration accordingly, as more particularly shown on the revised Exhibit “B1”
attached hereto.
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Nothing herein shall be construed to increase the undivided interest in the common areas
and facilities allotted to Unit 227. This Amendment to Declaration and Notice of Reallocation
shall be filed in the office of the Wake County Registry and shall be notice to all prospective
purchasers, successors in title and assigns of the permanent assignment of Parking Space No. 27
designated on the attached Amended Exhibit “B1” as a limited common element reserved for use
by Unit 227.

IN WITNESS WHEREOF, the Unit Owners have executed this instrument as of the day
and year first above written.
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA
ASSIGNMENT

As an owner of the unit listed next to my signature, 1 consent to the modification of the Cotton
Mill Condominium documents relating to the assignment of parking spaces in the Limited
Common Area to change the assignment of Parking Space No2gfrom Unit 220 to Unit 227.
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NORTH CAROLINA

WAKE COUNTY

I, a Notary Public of the County and State aforesaid, certlf'y that 1 /636 C/
Konn S Kedleher Sheree Worrell | £ Baines, Tonm K«;L\f‘ %uf Noctheop
Stephanie Prce. , . fnn-Cabe Il Bovm Andessen, William. Dollecd, Benee. Connel \f,

personally came before me this day and acknowledged the execution of the foregomg instrzment. i
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NORTH CAROLINA

WAKE COUNTY

1, a Notary Public of the County and State aforesaid, cz;hfy that mm\} K. SJeaqu
”, y 1 DiX £ /M.

5 AR,
personally came before me this day and acknowiedged the qzc,eé@;‘tigmof AT, foregmng instrument,
Q\ i u"\ﬂ=n’§no‘

e & %
WITNESS my hand and notarial stamp 'um:, rsea};uqth}s"“nﬁit;;& day of

1Lt » 2003, §

My Commission | Explres 285
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NORTH CAROLINA
WAKE COUNTY

I, a Notar PllehC of the County and State foresald certify that
) a1

G,
ana mnmel.

personally came before me this day and acknowledged the execution of the foregomg instrument.
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NORTH CAROLINA

WAKE COUNTY
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WITNESS my hand and notarial stamgyzéro se% by t;s day of

2003.
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA.
ASSIGNMENT

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton
Mill Condominium documents relating to the assignment of parking spaces in the Limited
Common Area to change the assignment of Parking Space No. 27 from Umta’l('f to Unit 227,

UNITZ67 : ol Howen
Narhe:

N }P@WA

WAKE

1, a Notary Public of the County and State aforesaid, certify that
Limbron) Hoere

personally came before me this day and acknowledged the execution of the foregoing instrument,

ZWITNESS my hand and notarial stamp or seal, this the &84 day of
» 2003,

—~ NOTARTY PUBLIC

- e My Commission Expi /é&%@
ommission Expires:
WWWILUNO?S Y P

mmssmﬁmss 14406




K010256PG00301

CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA
ASSIGNMENT

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton
Mill Condominium documents relating to the assignment of parking spaces in the Limited
Common Area to change the assignment of Parking Space No. ﬂ from UnitZ4 7 to Unit 227.
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UNIT 217: W

NORWL]NA Kentve fy

WAKE, /QO/UNTY Je 5—{ ersom

I, a Notary Public of the County and State aforesaid, certify that J U.S'Hn g 4 %

Ay

personally came before me this day and acknowledged the execution of the foregégiﬂ%ﬂﬁﬁup}"ﬁn;

. . £ 14
WITNESS n;gmhand and notarial stamp or seal, this the EA;’S“ N3 d.g'l ;}o

¥y Q’ '.g\

g = Je
t GTRY
""Hmuumu\“

NOTARTY PUBLIC

My Commission Expires; CYNTHIA SCHWAB .

HW,
Bublic, State at Large, Kentucky
Mytgé?nr?nisg‘mn Expires September 21, 2008
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA

ASSIGNMENT

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton
Mill Condomitium documents relating to the assignment of parking spaces in the Limited
Common Area fo change the assignment of Parking Space No. A7 from Unit 27 to Unit227.

unir} 01

Name:

South

HORFH CAROLINA

Greeny; e
COUNTY

R@ﬂer B&S(A\ﬁ

1, a Notary Public of the County and State aforesaid, certify that ’? ﬁ?@,r 584'5 / ELf

personally came before me this day and acknowledged the execution of the foregoing instrument.

__ WITNESS my hand and notaral stamp or seal, this the o?\S#.. day, .

Juns . , 2003,

m'roa,, .

s O B o

0’

Yo

My Commission Expires: - f 2, / 'lON I
] g" rhgare®® -+ g

AT B

NOTARTY PUBLIC - .,, S 8
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CONSENT TO CHANGE COTTON MILL CONDOMINIUM LIMITED COMMON AREA
ASSIGNMENT

As an owner of the unit listed next to my signature, I consent to the modification of the Cotton
Mill Condominium documents relating to the assignment of parking spaces in the Limited
Common Area to change ignment of Parking Space No. A7 from Unit 217 _to Unit 227,

UNIT 207

NORTH CAROLINA
WAKE COUNTY

Ia Notarx Public of the County and State aforesaid, certify that
ReBr AT [t ArussradAR, T4,

personally came before me this day and acknowledged the execution of the foregoing instrument,

WITNESS my hand and notatial stamp or seal, this the Z4_ day of

Tt AAL , 2003,
WW

NOTARTY PUBLIE

T

My Commission Expires:_‘%/2%/6%
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BOOK: 610266 PAGE:@@292 ~ 60304

Yellow probate sheet is a vital part of your recorded document,
Please vetain with original decument and submit for rerecording,

n..-—-—‘ Wake County Register of Deeds
] Laura M. Riddick
COUNTY Register of Deeds

HARTH CAROLIHA

North Carolina - Wake County

The foregoing certificate  of S¥ &preg, A Vercaghile

Mep Sy, Looac ke

. Coyndnta, S e by
P e

w ol be o~ 15 B v el

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and
page shown on the first page hereof.

Laura M. %ﬁgi{qjﬁr m

~DEPw
By: i

Assistant/Deputy Register of Deeds

This Customer Group This Decumen
# of Time Stamps Needed New Time Stamp

i % #of Pages
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Return to Georgini Marie Moilick. P.0. Box 164, llnlelgh. Nerﬂ!;(:nn!inﬂﬁﬂz
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S’I‘ATE OF NORTH CARDL!NA AMENDMENT_LO.0 i
unasaz o g [AAECLARARIRY

CONDDMI
COUNT OF WAKE DOICH

REQSTER OF T aaens
‘ VAKE COUNTY
AMENDMENT OF DECLARATION OF CONDOMINIUM is made and entered
into the day of June, 1997, by the alfirmative votes of 80% of the unit owners of the Cotton”
Mill.. Condominium Homeowners Assosiation, Inc., a North Carolina corporation. (the
“Assoclauo n'") pummt to the provisions of N.C.G.8. 47(c)«2—1 17,

WlTNESSETH

That the Assoclaﬁcn on, November 17, 1996, held & meetmg of all unit owners pursuant
to the Bylaws of the Association, and 4t said meefting was held, a quorum being present, the
Association voted to amend Paragraph 21 of the Declaration of Condominium to read as follows:

A 21 AMEND@N

- The covenants and restrictions of this Declaration shall run with and ‘bind the land, fora
term of twenty (20 years from the date this Declaration is yecorded, after which time they shall
be automatically extended for successive periods of ten (10} years. This Declaration may be
amended during the first twenty-year period by an instrument signed by not less than s1xty-scwm
perccnt {67%;) of the Unit Ovwmers. Any amendment mustba fecorded,

Amendments of a matenal nature shall be agreed to by Unit Owners who represent af
least sixty-seven percent {67%) of the total allocated votes in the Association and by eligible
morigage holders who represent at least fifty-one percent (51%) of the votes of unit estates that
are subject to mortgages held by ehigible holders. Unit Owner votes may be cast in person or by
proxy at a meeting held in accordance with the provisions of the Bylaws. No such amendment

. shall be effective until set forth in an amended declaration and duly recorded in the Office of the
Register of Deeds in Wake County, North Carofina. Upon recording, all the Unit Owners and
their successor and assigns, shall be bound by said amendments. ’

. A material change shall be considered as one which changes any of the following:
o voting rights;

e incresses in assessments that raise the previously assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

+ rteduciions in reserves for maintenance, xepair, and replacement of common elements;
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. msponsxbmty for mmmenance und repairs;
. reallocaﬂon of interests in the genml or limited common atements or vice versay

« gxpansion or commc!lon of the project, or the addmnn, annexations, or withdmwal of
property to or from the praject;

. hazard ot ﬁdellty insurance requirements;
* imposition of any restrictions of the leasing of unity;

+ _ imposition of any restrictions on a Unit Owner's riéht to sell or transfer his or her unit;

* adecision by the Assoclation to establish seli;-mam_agemem if professional management had
been required pmviously by Association documents or by an eligible morigage holder;

. mstoratmn repair of the project (after damage or parnai destruction) in & manner other than
{hat specified inthe documents; or

s any provisions that expressly benefit mortgage holders, insurers or guarantors,

Implied approvel by an elipible mortgage holder shall be assumed when an ehglb[e
mortgage holder fails to submit a response te any written proposal for an amendment within |
; ) "~ thirty (30) days sfter it receives proper notice of the proposal, provide the notice was delivered o
' . by certified mail or registered mail with a “retumn receipt” requested. ) T

. This Declaration may further be amended by the Declarant for the purpose of recozding a : L e T L
verified statement of a registered architect or licensed professional engineer certifying that the IS ’ C o
plans heretofore filed or being filed simultancously with such amendment fully depicting the o
layout, ceiling and floor elevations, unit numbees and dimensions of the units as built.

WHEREAS, this matter was approved by cighty percent (89%) of the Unit Owners of the
Association,

THEREFORE BE 1T RESOLVED, the Declaration of Condominium is so amended,

THEREFCORE BE IT FURTHER RESOLVED, a copy of this Amendment shall be filed ’ e
at the Office of the Wake County Register of Deeds at the expense of the Association and shall )

be notice to all prospective purchasers, successots in title and assipns of the Amendment to the
Declaration of Condomininm.
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IN WITNESS WHEREOF, this action is certified on behalf of the Association on

November 17, 1996. . .
COTTON MILL CONDOMINIUM HOMEOWNERS .
ASSOCIATION, INC. .
. By: /{M% / / /
o , obert Nusseer, Président
ATIEST: ‘ L =
By: szﬁ .
7 Paul Northup, Sedretary - . )
' STATE OF NORTH CAROLINA ™ o . T
COUNTY OF WAKE

1, Georgina Marie Mollick, Notary Public of the County and State aforesaid, certify that
Paul Northrup personally came before me this day and acknowledged that he is the Secretary of
- the Cotton Mill Condominium Homsownets Association, Inc., u North Carolina corporation, and -
. that by authority duly given as an act of the corporation, the foregoing instrument was signed in
| o ! . {ts narge by its President, sealed with his corporate seal and attested by Paul Northrup es its
: H B Secretary. - ) N

Witness my hand and official stamp or seaf,

NORTH CAROLINA — WAKE COUNTY

mawmmmmﬁca(aﬂ_m%__af‘ %z _ )

¥ Pubic
Is {aro) corlliied fo ba correct, This instrument and (s cerlificate are duly registered 2t the date and
e and In 1ho book and page shown on tha fitst page hareol. -

. LAURA N, RIDDICK, Ragister of Daeds
By . S ’
Rogitar o Deeds )

PERERERTIRITIvES

g e S e e e e i entea e r s dee e e e ST e S
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i i 20 STAMENDMENT TO DECLARATION.
TOOLG ! 96 FED 26 . OF CONDOMINIUM FOR THE
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GRS COTTONMILL
P UZEDS
WAKE COUNTY RE%&}&C%M\;

THIS AMENDMENT TO DECLARATION OF CONDOMINIUM of The
Cotton Mill, a condominium, is made onthis ____ day of February, 1996, by the
undersigned who on said date among them own all condominium units of The Cotton Mill,
€14 Capital Boulevard, Rateigh, North Carolina.

- WITNESSETH:

THAT WHEREAS, by instrument recorded in Book 6789 Pages 351, Wake
County Regisiry, Rene Langford, Inc,, (the *Declarant”) subjected The Cotton Mifl, &
condomitfum, of Raleigh, North Carolina, more particolarly described in Exhibit A,
attached thereto and incorporated, herein by reference (the “Property”) to a Declaration of
Condomintam (the “Declaration™); and

WHEREAS, the Declaration and GS 47C-2-117 both provide that a unanimous
vote of the vnit owners is required in order to amend the Decluration to change the
allocated interest of a unit; and

WHEREAS, prior to the date hereof, the Declarant has conveyed by deed certain
of the condominium units to purchasers (“Unit Owners”) and has retained others; and

WHEREAS, at a du'y called meeting of the Declarant and Unit Owners held on
January 24, 1696, in Ralcigh, North Carolina, it was unanimously agreed among the -
parties lo amend the Declaration to make minor changes in the allocated interests of
several units; and

WHEREAS the Declarant and Unit Owners now desire to amend the Declaration
to reflect revised and corrested allocated interests of units within the condominium.

NOW THEREFCRE, in consideration of Ten Dollara ($10,00} and other valuable
consideration, the Declarant and Unit Owners do hereby amend the Declaration as
follows:

Exhibit B-2, “Schedute of Percentage Ownership of Common Elements” is hereby
replaced by the revised and corrected version, Exkibit B-2, “Schedule of
Percentage Ownership of Common Elements”, attached hereto and incorporated
by reference as if fully set out herein,

Except as specifically amended herein, the Declaration shall remain in fuli force
and effect as written,

------ R TN N e A e gy T T

<)
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N WITNESS WHEREQF, the Declarants and Unit Owners have caused this
instrument to be executed the day and year first above written.

--gwner of Units 202, 203, 209-210, 213215, 217, 221, 221, 226-278, 10t-

Declarant

120, 001.

Rene

By:

Rene F. Langford, President Altost
By:
Joan

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, 2 Notary Public of the County and State aforesald, certify that Joan Langford
personally came before me this day and acknowledged that she is the Secretary of Rene
Langford, Inc., a North Caroling Corporation, and that by authority duly given And as tho
act of the corporation, the foregoing instrument was signed in its name by its President,
cesled with its corporate seal and attested by Joan Langford, as its Secretary.

Witness my hand and ofiicial stamp or 8

lilllu"”

W
! 4y
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&8 B L Y
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Notary Public

My commission expires: g Pomuieslon upites SHS
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' Oﬁ?‘m L ¥ Owner of 229
1
¥ Ii
1
i
I STATE OF NORTH CAROLINA
.] COUNTY OF WAKE
1, as Notary Public of the County and State aforesaid, certify that Jamos B. Moore
1. and Vieginia E. Moore personally came before me this day and acknowledged the
t i execution of the foregoing instrument.
Witness my hand end official stamp or seak this@_ day of Egbruary, 1996,
: o
' 1 ‘ Notary Public
i - My Commisslon Exgiies B30/396
. ’ My commission expires: Hy Camniian 25
N ,
3

e+ e i, DA AR 1 e . e T [R—
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesaid, certify that Georgina Marie
Muollick personally came before me this day and acknowledged the execution ofthe -
foregoing instrument.

e e e i R

Witness my hand and official stamp or seal this ﬁ-éé day of February, 1996.

e e i et e 4 -

(SEAL})

e . e o ) o S A s
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-Frederick C. Miller--Unit QOwner of 216

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, a3 Notary Public of the County and State aforesaid, certify that Frederick C.

. Miller personelly came before me this day and acknowledged the execution of the

’ 1‘ foregoing Instrument, )
i

Witness my hand and official stamp or seal this Q day of February, 1996.

Notary Public

5
t ‘:‘:
: My commsission expires; _ 15 Comirsion Brirss 3006 % 3
i % ,r"" FusLY " ;
t : % é‘?"‘%--u.‘u"". - ‘s
! -',#‘fré' ¢ OUN‘\{ K .\\,\\‘

i,
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B e eyt —_gir ot s = b
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesaid, certify that Susan C..
Tollefsen personaily came before me this day and acknowledged the execution of the
foregoing instrument.

Witness my hand and official stamp or seal this5{ () day of February, 1996,

AR
Notary Public

By Comnfsctin fun

{4
5o T "
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My commission expires: e £
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] @ﬂaﬁmﬂm@wer of 225
poe W St d inens

VYLisa Stifettnan--Unit\Dwner of 225

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesatd, certify that Jerry Stifclman
and Lisa Stifelman personally came befora me this day and acknowledged the execution of
the foregoing instrument.

_ )
Witness my hand and official stamp or thi@O_ day of February, 1996,

Notary Public

By Costminsiny

R
it yan h
A

o,
5
~

My commisston expires:
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Frank M. Smith--UnifOwner of 204

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, 88 Notary Public of the Couniy and State aforesaid, certify that Frank M. Smith
personatly came before me this day and acknowledged the execution of the foregoing

instrument.

Witness my hand and official stamp or seal tmﬁ_ﬂ_ day of Fehruary, 1996,

Notary Public
506 T
, . . figslon Expiees Blovi : s,
My commission expires: Ny Gommission 51 S"\\@?‘/M' ?“:.g
oy WA %2%
T oAmne FOF
""%4' Prcaiieet® \bas.
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Sherry Ward-Anit Owner of 220

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesaid, certify that Sherry Ward
personally came before me this day and acknowledged the execution of the foregoing

instrument,
Witness my hand and official stamp or seal this lﬂ day of Febnuary, 1996.

O"' : T:.-.

Notary Public

My commission expires: i d

s h T T
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Laura Richards--Unit Owner of 207

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, as Notary Public of the County and State aforesald, certify that Laura Richards
personally came before me this day and acknowledged the execution of the foregoing
instrament. ‘ ’

Witness my hand and official stamp or seal thig day of February, 1995
O OlnAladeaim-—

Ndtary Public
Y s . e
My commisston expires: ¥ Comvsissin Buphes 50486 o0
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, s Notary Public of the County and State aforesaid,
Dixon personally came before me this day and acknowledged
foregoing instrument.

Witness my hand and official stamp or seal this/{

Notary Public

.o . r9 Commlesian Grpiees 62086
My commission expires: ¥y Commicatop =5 =

certify that Nanoy Knight
the execution ofthe

) day of Febuary, 1996.

1‘_!,1,\-1'-
‘\5\-."\: ,\..Ex:
S smALy "
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i
i STATE OF NORTH CAROLINA
¢ COUNTY OF WAKE
l 1, as Notary Public of the County and State aforesaid, certify that §. Paul
Northrup, Jr. personaily came before me this day and scknowledged the execution of the
‘ 1 foregoing instrurtent.
| 4
| Witness tmy hand and official stamp or seal day of February, 1396. i
{
L} . L L’
T . Motary Public
i
! My commission expires: NG &
] ;_';’ o 1".. 3
!
i
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George /az‘ason--Unh ancr of 2 ) !
[d @'N«Jgﬁg
Owner of 201

Callfering Hudsan-Connolly--Unit

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesaid, centify that George Hudson
and Catherine Hudson-Connolly personally came before me this day and acknowledged .
the execution of the foregoing instrument. : i

Witness my hand and official stamp or geal this

) Notary Public
fiy Eovivsinien S 3rsamg '
My commission expires: (SEAL)
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STATE OF NORTH CAROLINA
COURTY OF WAKE

1, a5 Notary Public of the County and State afore
Watiers and Thomas M. Watters personally came before
{he execution of the foregoing instrument.

said, certify that Karen A
me this day and acknowledged

[

Witness my hand snd official stemp of §

e i e e =

Notary Public
¥y Dommission Fapires 5730488
e

W

My commission expires:
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' ’ H.E. Vatn Russell--Unit Owner of 205

Daniel W. Rusgell--Unit Qwner of 205

. STATE OF NORTH CAROLENA
COUNTY OF WAKE

1, as Notary Public of the County end State aforesaid, cerﬁfy that HE, Vann
Russelt and Daniel W. Russell personally came before me this day and aclmowledged the
* execution of the foregoing mstrumem

Witness my hand and official stamp or seal this M ffﬁy of Fgbruary, 1996.

LT T
5 g, g.)_;"

.I =
i i Fe e o
i Notary Public .9‘,’}_, WOk Py «_' 3
' | My commission expires: My Commission Explics 658456 %(SEAL g : 3
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Jojih Edgar Weems“Un@wm:r of 218

STATE OF NQRTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State aforesaid, certify that John Edgar
Weems personally came before me this day und acknowledged the execution of the

foregoing instrument.
Witaiess my hand and officiel stamp or seal this 2/ day of February, 1996.

¢j\‘§é§- B. w/[" Notaryyﬁbhc

S T, Qe
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Christopher Boyd d Elark--Unit Owner of 208

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, as Notary Public of the County and State a.foresald, certify that Christopher
Boyd Clark personally came bofore me this day and acknrowledged the execution of the

foregoing instrument.

Witness my hand and official stamp or seai tiﬁé{jl_ay of February, 1996,

Notm‘y Pubhc At
. /QP\B*!.{ "’-','
.} A3TINI
- _— & k}- , =,
My commission expires: 1 g m{.& NN
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Heanor L. Sherer--Unit Owner of 212
¢
13
!
E
1
!
$TATE OF NORTH CAROLINA
COUNTY OF WAKE .
1, ag Notary Public of the County aud State aforesaid, certify that Ghristophet
personally came before me this day and acknowledged the execution of the
. foregoing instrument.
) Witness my hand and official stamp or seal_ttﬁs&@_ day of February, 1995,
' NO‘N‘)‘ Publ'lc \ﬂ““"“"n
i By Consizuize Fh GRBEL ",
i My commisston expirest SYgER RN
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The Cotton Mill Condominium Homeowners Association, lne,
: Schedule of Percentage Ownership of Common Elements
i Declaration of Condominium __ [Exhibit—-B2
E |
; Unit | Ownership
_J, # | Percentage B —d
! ‘ : 17 1930% | - |
l . 162 1.883%
] - 103 2812%
: : 104 1.130%
j 105 1.883%
ey L | 106 1.856%
! 107 1.450%
: B 108 2.181%
3 : 109 2.411%
: 110 2.113%
v T | 1.130%
A : 112 1.130%
| ; 113 1.130%
f 114 1.883%
~ 115 2.260%
’ i 116 2.052% I
. i 117 1.450%
[ ] 118 2.181%
| ! 119 2.181% |
’- 120 2411% |
201 2.265%
202 | 1.815%
R 203 2.420%
204 1.328%
. 205 LR15%
e 206 1.210%
207 1.210%
28 | 2.420%
209 2.97%
210 2.296%
ED 2,296%
212 2.296%
Page 1 0f2
3 -
—
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. ‘ The Cotton Mill Condominium Homeowners Association, Inc, z
: Schedule of Percentage Ownexship of Common: Elements | e i -
B _|Declaration of Condominium Exhibit--B2 o a !
. 1 i
3 b — e :
! i | 1 ] '
% Unit Ownership
: 1| # Percentage
S U RR—
: 1 L 213 2.554% ] ]
P 214 1.504%
- ! : 215 2.461%
; 216 1815%
. ! 27 | 1210%
i : 218 1.216% |
o , 219 1.815%
, | 220 1.815%
E 221 1.815%
; | 222 1.815%
) 1 213 2.669%
- ‘ 224 2.669% |
| a 75 3.522%
b 226 2.296%
227 2.296%
7 228 2,2%6%
i i 229 2.554%
N i ' 001 1891%
1
: @ e
; , 100.000%
A
Page 2 of 2
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THIS DECLARATION OF CONDOMINIUM is made and entered nﬁm[@g i

day of Do A |, 1995, by Rene Langford, Inc., a North Carolina Cozpmﬁrl;(.dm i

("Declarant”), pursuant to the provisions of Chapter 47C of the North Carolina General

Statutes.

1. ESTABLISHMENT,

Declarant is the owner in foe simple of real property in the City of Raleigh, Wake
County, North Caroling, more particutarly described in Paragraph 2 below; and

Declerent intends to renovate and reconstruct a three-story building oa said real
property containing a maximum of fifty (50) residential condominium units for sale as
individual units and to sell and convey the same to various purchasers subject 1o the
covenants, conditions and restrictions hereinafter set forth, and

BK6789P60351

Declarant intends and desires by the filing of this Declaration of Condominium to
subiuit the property described in Paragraph 2 below and improvements to be constructed
thereon together with all of the appurtensnces thereto to the provisions of Chapter 47C of
the North Carclina General Statutes, (NORTH CAROLINA CONDOMINIUM ACT),
and hereby declares the same to be know and identified as “The Cotton Mill, a
condominium. ®

2, PROPERTY DESC ON.

All that certain property situated, lying and being in the City of Raleigh, Wake
County, North Carolina, end being more particularly described on the schedule marked
Exhibit “A” attached hereto and incorporated herein by reference (the “Property™),
together with the improvements to be constructed thereon as referenced in Exhibit “B”,
inctuding complete descriptions and plans of the units with their respective locations and
dimensions. A more specific description can be found in Condominium File No.

Wake County Registry which is incorporated herein by reference. Such pians bear a
verified statement that they are an accurate copy of the building plans.

3. FORM OF ADMINISTRATION,

The property of the condominium and its business shall be managed, controlled,
directed and administered by The Cotton Mill Condominium Homeowners Association, ~

e et e o e AR i e

Inc. (hereinafter the “Association™) as provided in the Artictes of Incorporation and By- A
Laws of the Association, which Asticles of Incorporation and By-Laws are attached 3
herete as Exhibits “C” and “D" and made a part hereof. Each Unit Owner shall be 3
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mermber of the Association. An owner shall be entitied to one (1) vote in the Association
for each unit owned.

Al powers granied in this Declaration or the By-Laws to the Association shall be
exercisable by the Board of Directors, except as expressly provided in the Declaration, the
By-Laws, or GS 47C.

i .
: Declarant shal! transfer conteot of the Association Lo the Unit Owners on or before
March 1, 1996,

: : 4. UNIT DESIGNATION.

Declarant does hereby eatablish within the Property fifty (50) units, and does
hereby designate all suchunits for separate ownership. Each unit is identified by a specific
numerical designation with a separate street address as shown on Exhibit “B”. Each unit
is bounded both as to horizontal and vertical boundaries by the interior surface of its
perimeter walls, ceilings, and floors, which are shown on the aforesaid pians filed in the
' ] Wake County Registry, Mechanical equipment, stairways, and appurtenances located

: within any unit and designed to serve only that unit shall be a part of the unit.

Each Unit Gwner has an unrestricted right of ingress and egress to his of her unit,
This right shall be perpetuel and it shall pass with the unit estate as transfers of unit
\ : owmnership might occur, Any conveyance, encumbrance, judicial sale or other transfer
(volusitary or involuntary} of an individuat interest in the common etements will be void
untess the unit to which that interest is allocated is also transferred,

' 5. PARTY WALLS,

‘The walls, fooring and ceilings connecting adjacent units are “party walls” and are
siteated on or about the boundary line separating units. In the case of any walls, flooring
and ceilings that are herein described as party walls, all furring, wallboard, paneling, tiles,
] : wallpaper, paint, finished flooring and any other materials constituting any part of the
i finished flooring, and any other materials constituting any part of the finished surfaces

thereof are a part of the unit and all other portions of such walls, floors or ceilings are a
part of the common elements, pulsuant to GS 47C-2-102(1).

Each wall which is built as a part of the original construction of a unit and placed
on the dividing line between the units shail constitute a party wall, and, to the extent not
, inconsistent with the provisions of this Declaration, the genera! rules of law regarding
party walls and Hability for property damage due to negligence or willful acts or omissions

I ’ shall apply thereto.

) The cost of reasonable repair and maintenance of a party wall shall be shared by
. the owners who make use of the wall in proportion to such use. Notwithstanding any
other provisions of this Declaration, a Unit Qwner who by his negligent or willfil act
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causes a party wall to be exposed to the clements shali bear the whole cost of fumishing
the necessary protection against such elements.

6. COMMON AREAS AND FACILITIES.

The common areas and facilities consiat of all parts of the multi-unit building
situated on the land dsscribed above other than individusl units therein as described in
Paragragh 2 above and other than the common arees and facilities dezoribed in Paragraphs
{a) through (g) below, including without limitation the following:

{a) The land on which the building is erected and all land described in Paragraph 2
ahove.

(b} All foundations, columns, girders, beams, supports and other structucal
members,

{¢) The roof and all exierior walls and interior walls except those partition walls
and all cellings, floors, and stairways wholly within a unit.

(d) All central appurtenant installments for operations and for services such as
power, lights, telephone, security syster, cable TV, elevator, cold water for common
building usage, heat and air conditioning for comumon buitding usage, including pipes,
ducts, wiring, cables and conduits, whether located in common areas or in units and ail
other central mechanical equipment spaces.

() Al waterlines, sewer pipes and sewer system,

(6} All of the parts of the property and all apparatus installations existing in the
building ot upon the property for common use necessary or convenient to the existence,
mnintenance, or safety of the property,

(g} All landscaping, other site improvements, trash collection areas and equipment
related thereto, covered parking areas if not 2 part of the Limited Common Areas and
Facilities as outlined in Paragraph 7 hierein, equipment rooms, lobbies and lobby closets.

T L COMMON ARE, AC .

Limited Common Areas and Facilities shall mean and include those comuwon areas
and facilities reserved for use by a certgin Unit or Units to the exclusion of other Units,
including uny deck, porch, patio, courtyard, balcony, and/or storage room appuriensnt to
such of the Units as are shown on the Plans, or any assigned parking space within the
covered parking area on the lower level, Each Unit Owner i3 hereby granted an exclugive
and ircevocable license to use and occupy such Limited Common Areas and Facilities as
are associated with such Unit Owner’s Unit. Assigned parking spaces are more
pasticularly identifed on Exhibit “R 1", attached hereto. The cleanfiness and orderliness of
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the Limited Common Areas and Facilities shall be the responsibility of the individual Unit
Owier, but the responsibility for maintenance, painting, repair and replacement thereof,
together with control over the exterior decoration of same, shall be and remain with the
Association. Unit Qwners who enjoy the exclusive use of lower level parking spaces wilt
be responsible to the Association for all costs associated with continued maintenance, '
peinting, repair and replacement of the lower level parking ares. There are no Limited
Comimon Areas and Facilities except as provided in this Paragraph 7,

I ) 8. BERCENTAGE OF OWNERSHIP IN COMMON AREAS.

Each unit shal! have a fee simple undivided ownership intezest as more specifically
defined on the attached Schedule of Ownership Percentage, Exhibit B2, in the common
areas. The percentage of common area per unit shall not be changed without the
unanimous consent of the ownera herein,

Every owner of a Unit shall be a member of the Association. Membership shall be
appurtenant to and may not be separated fram ownership of any Unit which is subject to
assessment.

, Each Unit together with its undivided interests in the common areas and facilities,

! ghall, for all purposes be, and is hereby declared to be, and to constitute a separste parcel

‘ of real propesty and the Unit Gwner thereof shall be entitled to the exclusive ownership
and possession of his unit subject only to the covenants, resirictions, and easements herein
and by the By-Laws, rules, regulations and resolutions adopted pursnant thereto.

. CREATION OF THE LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS,

The Declarant, for each unit owned within the propetty, hereby covenants, and
each owner of any unit by acceptance of a decd therefor, whether or not it shail be so
expressed in such deed, is deemed to covenant and agree to pay to the Association the

: annual assessments or common charges to be established and collected as hereinafter
] : provided.

The annuat and special assessments, together with the interest, and costs and ' ;
reasonable attorney's fees incurred in the collection thereof, shall be a charge on the land ¢
and shall be a continuing lien upon the property against which each such assessment is
made. Eachsuch assessment, together with interest and costs and reasonable attorney's
fees incurred in the collection thereot, shall also be the personal obligation of the person
{or persons) who was the owner of such property at the time whea the assessment fell
due. The personal obligation for delinquent assessments shall not pass to his successors in

‘ : titte unless expressly assumned by them,

The assessments levied by the Association shali be used exclusively to promote and
protect the recreation, health, safety, and welfare of the residents, for the improvement
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and maintenance of the common ares, and of the building and improvements situated upon
the property, and to pay ad valorem taxes and public improvement assessments levied
against the comman aysas,

10. AMOUNT OF LIEN.

The lien for each unit as described in Paragraph 9 above shall be based on the
percentage share in common areas as described in Paragraph 8 above. Said lien shali be
perfected upon filing in the Office of the Clerk of Superior Court, Wake County, North
Caroling,

The grantee of a unit shall be jointly and severally liable with the Grantor for &ll
unpaid assessments against the latter for iy proportionate share of the common expenses
up to the time of the grant or conveyance, without prejudice to the Grantee's right to
recover from the Grantor the amounts paid by the Grantee therefor. However, any such
Grantee shali be entitled to a statement from the mansger or Board of Directors, as the
case may be, setting forih the amount of the unpald assesgments against the Grantor and
such Grantee shafl not be liable for, nior shall the unit conveyed be subject to a lien for, any
unpaid assessment in excess of the amount therein set forth,

11 USE OF BUTLDING.

The bullding and each of the units shall be used for residential purposes only. The
use of the bullding and units are further restricted by the By-Laws of the Association. No
unit may be subdivided into smaller units or any portions thereof, sold or otherwise
transferred without first amending the By-Laws to show the changes in the units to be
effected thereby.

No more than iwo persons over the age of eighteen unrelated by blood or marriage
ghall reside in any single unil for more then thirly days in any one consecutive calendar
year,

The common areas and facilities shall be used only for the purposes for which they
are intended and the fumishing of services for the enjoyment of the units,

No noxlous or offensive activity shall be conducted upon any unit nor shall
anything be done thereon which may be or may become an annoyance or nuisance or shall
interfere with the peaceful possession of property by Unit Owners.

No animals, livestock or poultry of any kind shall be kept or maintained on any
unit or in any dwelling except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes. All
houseliold pets shall be kept on a leash at all times when outside the units.

.
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Ne ouside radio or television antennss, including satellite dishes or receivers, shall
be erected on any unit unless and until permission for the same has been granted by the

Association.
Mo signs shall be permitted on or about the units,

All window coverings (i.e,, curtaing, blinds, draperies, shades, ¢tc.) shatl be
installed and maintained in accordance with provisions of the Association,

Unit Owners shall not park or store any motorcyste, camper, treiler, traiter vehicle,
or similar vehicle anywhere on the premises, No trucks shall be permitted except for
standard 2-ton or less pickup trucks or smaller sized trucks.

Unit Owners who shall have hardwood floors in their units shall install resilient
floor covering {carpets or area rugs) over at least 75% of the floor area of any hardwood
floors that are directly above habitable condominium units below.,

Any lease or rental agreements involving the units shall be in writing and shall be
subject to the requirements of the Association decuments and Association miles and -
regutations governing same.

12. PERSON TO RECEIVE SERVICE OF PROCESS.

G. Roland Gammen, 111 is hersby designated to receive service of process in any
action which may be brought ageinst or in relation to this condominium, The address of
such person is: Twenty One Glenwood Avenue, Suite 203, Raleigh, NC, 27603, which is
located within the city and county where the building is located. The person so designated
1o receiva service of process may be changed by the Board of Directors.

13. EASEMENTS, |

Each Unit Owner shall have an easement in common with all other owriers over ali
other units 1o use all pipes, wires, ducts, cables, conduits, public utilities and other
common facilities located in any of the other units and serving each unit. Furthermore, the
Declarant hereby conveys to each Unit Owner an easement and right of access to any and
all comsmion areas, open spaces, yards and parking sreas for the common use of all owners.
‘The Association shail have the right to establish the rules and regulations pursuant to
which the owner of any unit, and family, guests and invitees may be entitled to use the
COMITION Breas.

Eacl unit shall be subject to an easement in favor of the other owmers of all other
units to use the pipes, ducts, cables, wires, conduits, public utility fines and other common
facilities serving other upits located in such unit. The Board of Directors shall have the
right of access to each unit to inspect the same, to remove violations therefrom and
maintain, repair, or replace ficilities contained therein or which serve other units in the
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building. Each Unit Owner shall specifically have an easement to maintain all camponents
of the heating and air conditioning system serving his unit in their present location as
shown in the plan attached hereto.

The Board of Directors may hereafter agree that ezsements for utility purposes for
the benefit of the Property, including the right to install, lay, maintain, repalr, and repiace
water lines, pipos, sewer lines, telephone wires and electrical conduits, wires over, under
and along any portion of the corunon aress n each uait hereby grants the Board of
Directors irrevocable power of attorney to execute, acknowledge, and record for and in
the name of each Unit Gwner such instruments a3 may be necesaary to cffectuate the
foregoing. An eassmem is hereby established over all common areas for the benefit of
applicable governmental agencies for the setting, removing, and reading of water meters,
maintaining and replacing water, drainage and drainage facilities, fire fighting, law
enforcement, garbage collection and the delivesing of mail.

All water lines which serve the development not located in public sreet rights-of-
way and all sewer lines which serve the development and not located in either public sireet
rights-of-way or City of Raleigh sanilary sewer casements, shall be owned and maintained

by the Azsociation.

14, L Y oFf EIGH.

Pursuant to the Raleigh City Code Section 10-3074(h), the City of Raleigh refuses
1o be responsible for failing to provide any emergency or regular fire, police or other
public service to such developments or their gccupants when such failure is due to the Iack
of access to certain roads or streets that are not public due to inadequate design or
construction, blocking of ace2ss routes or any other factor within the control ofthe
Peclarant, Assotiation, or occupsnts.

Accordingly, the Board of Directors is hereby empowered to make all efforts to
agwure that there is adequate access to all anits and shall not allow any blocking of access
or defects in access to remain uncorrected,

15. PARTITIONING,

The common areas and facilities shall not be divided nor shall any right to partition
thereof exist. Nothing herein contained ever shait be deemed to prevent ownership of a
condominium unit by the entireties, jointly or in common ot in other form permitted by

law,
16. DAMAGE | DESTRUCTION AND CONDEMNATION.

Except a8 herein provided, damage to or desiruction of the building shall be
prompily repsired and restored by the Board of Directors. The Unit Qwners shall be lisble
for assessment of any deficiency, provided however, that if the building be more than two-
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thirds destroyed by fire or any olher casuslty or the ssme taken by condemnation and the
owners of 67% of the units and $1% of the voles of units estaies that are subject to
mortgages held by eligible holders resolve not to proceed with reconstruction or
restoration, then in that event, the property shall be desmed to be owned as tenants in
common by the Unit Owners and subject to the provisions of Nosth Carclina General
Statutes Section 47C-2-118 as the samie exists a9 the date herenf.

Implied approval by an eligible morigage holder shall be assumed when an eligitle
mortgage holder fails to submit a response to any written proposal for an amendment
within thirty (30) days after it recsives proper notice of the proposal, provide the notice
was delivered by certified mail or registered mail with a “return receipt” requested,

In any refated procesdings, negotiations, setifements or agreements, the
Association shall be designated 0 represent the Unit Owners. In such event, each Unit
Owmer shall appoint the Asscciation as an attorney-in-fact for this purpose. The
Association shall appoint an Insumnce Trustes to act on behalf of the Unit Gwners in
connection with the settlement of any condemnation awards or insurance claims and to
administer the allocation of proceeds among the varions interested parties.

Any losses, awards or proceeds from the condemnation, destruction or Fiquidation
of all or a part of the property shall be payable to the Association’s Insurance Trusiee for
the benefit of the Unit Owners and their mortgage holders. Any distribution of funds in
connestion with the termination of the project shali be made based on the relative value of
each unit and in accordance with the formula that is used to determine the Unit Qwner's
individual interest in the common elements,

Any reconstruction or repair shall be in sccordance with the plans and
specifications of the original building, portions of which are attached hereto,

17. INSURANCE,

The insurance which shall be carried upon the property shall be governed by the
following provisions:

(@ Casualty or physicai damage insurance shall be carried in an amount equal to
the full replacement value (j.e., 100% of fisll “replacement cost™) of the property witha
replacement cost endorsement and an inflation guard endorsement, without deduction or
allowance for depreciation (as determined annually by the Board of Directors with the
assistance of the insurence company affording such coverage), such coverage to afford
protection against at least the following:

(2) loss or damage by fire or other hazards covered by the standard .
coverage endorsement together with coverage for common expenses with respect to ’
condominium units during any petiod of repair or reconstruction; and
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(b} such other risks as from time to time customarily shall be covered with
respect to buildings similar to the building in construction, location and use, including, but
not limited to, vandalism, malicious mischief, windstorm and water damage, subject to
such deductibie amounts not in excess of One Thousand Doilars ($1,000,00) es the Board
of Directors shali determine. All Casuaity Insurance policies shall be purchased by the
Association for the benefit of the Associstion, the Unit Qwners and their respective
mortgagess, a3 their interests may appear and shall provide (a) for the lssuance of
certificates of insurance with morigagee endorsements to the holders of mortgages on the
Urits, if any, and (b) that the insurer walves its rights of subrogation against the Unit
Owmers, Occupants and the Unit Owners Association,  All casualty insurance policies
shall provide that all proceeds payable as & result of casualty losses shall be paid to the
Board of Directors 8s trustess, for each of the Unit Owners in the percentages established
in this Declaration for the purposes elsewhere stated herein, and for the benefit of the
Association, the Unit Gwrers, and their respective mortgagees as their interests may

appedt,

(i) The Association shall insure itself, the members of the Board, the Unit
Owners, and the Gccupants against liability for personal injury, disease, iliness or death
and for injury to or destruction of property occurring upon,, in or about, or arising from or
relating 1o the Condominium Project or any portion thereof, inchiding, without limitation,
water damsge, legal liability, hired automobile, non-owned automobile and off-premises
employee coverage, such insutance to afford protection in such amount and with such
coverage s shall be deemed necessery by the Association. All linbility insurance ghall
contain cross-liability endorsements to cover liabilities of the Unit Gwrters as a group toa
Unit Owner. In the event the insurance effected by the Association on behalf of the Unit
Cremers and Qccupants against liability for personal injury er property damage erising
from or refating to this Condominium Project shall, for any reason, not fully cover any
such liability, the amount of any deficit shail be a Common expense to the Unit Owners,
artd any Unit Owners who shall have paid all or any portion of such deficlency inan

amount exceeding his proportionate share thereof based on his percentage of interest in
the common areas shall have a right of contribution from the other Unit Owners according
to their respective percentage of interest in the corumton areas.

(i) Premiums upon insucance pulicies purchased by the Association shall be paid
by the Association at least thirty {30) days prior to the expiration date of such policies and
shall be azsessed as Common expenses.

(iv) All insurance policies shall be written with a company or Companies licensed
to do business in the State of North Carolina end holding a rating of “A+AAAAA” or
better in Besi's Insurance Guidg, P

(v) Exclusive authority to negotiate losses under said policies shall be vested in
the Board of Directors or its authorized representative.
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(vi) In no event shall the insurance coverage obtained and maintained pursuant to
the requirements hereof be brought into contribution with indurence purchased by the
Owners of the condominium units or their mortgagees, as herein permitted, and any “no
other insurance” or similar clause in any policy obtained by the Unit Owners Assacistion
pursuant to the reguicements hereof shalt exclude such policies from consideration,

{vii) Ali policies shall pravide that such policies may not be canceled or
substantially modified without at least thirty (30} days prior written notice to any an all
insureds named thereon, including any and all mortgagees of the condominium units.

{viii) All policies of casualty insurance shall provide that, notwithstanding any
pravisions thereof which give the carrier the right to elect to restore damage in liew of
making a cash settlement, such option shall not be exercisabie without the prior written
approval of the Board of Directors (or any Insurance Trustee) or when in conflict with the
provisions of this Declaration or the provisioas of the North Carolina Unit Condominium
Act as the same may be in force from time to time,

(ix) Al policies of insurance shall contain a waiver of subsogation by the insurer
as to any and all claims against the Association, the Board of Directors thereof, the
Owrers of any condominium unit and/or their respective agents, employe¢s or invitees,
and any defenses based upon co-insurance or invalidity arising from the acts of the
insureds,

18, UNIT OWNERS PQLICIES OF INSURANCE.

The Owner of any Condominium Unit (including the holder of any mortgage
thereon} may obtain additional insurance (including a “Condominium Unit Owner’s
Endorsement” for improvements and betterments to the condominium unit made or
acquired at the expense of the owner) at his own expense. Such insurance shali be written
by the same carrier as that purchased by the Board of Directors pursuant to the provisions
hereof or shall provide that it shall be without contribution as against the same. The
Grantor recommends that each owmer of a Condominium Unit in the project obtain, in
addition to the insurance hereinghove provided to be obtained by the Unit Owners
Association, a “Tenant’s Homeowners Policy”, or equivalent, to insure against loss or
damage to personal property used in or incidental to the occupancy of the Condominium
Unit, additiona! living expense, vandalism or maliclous ralschief, theft, personal liability

and the like. Such policy should include a “Condominium Unit Owner’s Endorsement”
covering losses to improvements and betterments to the condominium unit made or
acquired at the expenses of the Unit Owner.

19. UNITS SUBJECT TO DECLARATION.

All present and future owners, tenants, occupants of units and employees of
owners and tenants shall be subject to, benefiled by and shall comply with the provisions
of this Declaration, by the By-Laws and any rutes and regulations as may be adopted in
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accordance with the By-Laws, In accordance herewith, the Declaration, By-Laws and
rules and regulations may be amended from time to time, The acceptance of a deed or
conveyance or the entering into of & lease or the entering into occupancy of any unit shal
constitute an agreement that the provisions of this Declaration, By-Laws, and any rules
and regulations which may be adopted are accepted and ratified by such owner, tenant, or
occupant and all of such provisions shall be deemed and taken to be covenants running
with the land and shall bind any person having at any fims any interest or estate in such
unit as though provisions were made a part of each and every deed, conveyance or jease.

20. CONSTRUCTION.

In interpreting any and all provisions of this instrument, the Exhibits attached
hereto and subsequent deeds and deeds of trust covering individual units, the aetual
tocation of the unit shall be deemed conclusively to be the property intended to be
conveyed, ressrved or encumbered nobwithstanding any minor deviations, either
horizontally or vertically, from the Jocations indicated in Condominium File No.\_k%_ .
Wake County Registry or in minor variations in the description of the unit contain
herein. To the extent that such minor deviations in location do or shall exist, a valid
eagement therefor and for the maintenance thereof does and shall exist.

21, AMENDMENT.

The covenants and restrictions of this Declaration shall run with and bind the land,
for a term of twenty (20) years from the date this Declaration is recorded, afier which time
they shall be automaticaily extended for successive periods of ten (10} years. Thie
Declaration may be amended during the first twenty-year period by an instrument signed
by not less than eighty percent {80%5) of the Unit Owaers. Any amendment must be
recorded.

Amendments of a mateiial nature shall be agreed to by Unit Qwners who represent
at least 80% of the total allocated votes in the Association and by eligible mortgage
hiolders who represent at leest 51% of the votes of unit estates that are subject to
mortgages held by eligible holders. Unit Qwner votes may be cast in person or by proxy
at a meeting held in accordance with the provisions of the By-Laws. No such amendment .
shall be effective until set forth in an amended declaration and duly recorded in the Office i
of the Register of Deeds in Wake County, North Carolina. Upan recording, ail the Unit .
Owners and their successors and assigns, shall be bound by said amendments.

A material change shall be considered as one which changes any of the following:
* voting rights;

» increases in assessments that raise the previpusty assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

it
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¢ reductions in reserves for maintenance, repair, and replacement of common elements;
* responsibility for maintenance and repaiss;
¢ reallocation of interests in the general or limited common elements or vice verss;

s expansion or contraction of the profect, or the addition, annexations, or withdrawal of
property fo or from the project;

e  hezard or fidelity insurance requirements;
+ imgosition of any residictions on the leasing of units;
« imposition of any resrictions on a Unit Qwaer's right to sell or transfer his or her unit;

» adecision by the Association to establish self-management if professionel management
had been required previously by Association documents or by an cligible morigage
holder;

e restoration or repair of the project (afier damage or partial destruction) in a manner
other than that specified in the documents; or

e any provisions that expressly benefit mortgage holders, insurers or guarantors,

Implied approval by an eligible mortgage holder shall be assumed when an cligible
mortgags holder fails to submit a response to any written proposal for an amendment
within thirty (30) days after it receives proper notice of the proposal, provide the notice
was delivered by certified mail or registered mail with a “return receipt” requested.

This Declacation may further be amended by the Declarant for the purpose of
recording a verified statement of a reglatered architect or licensed profussional engineer
certifying that the plans heretofore filed or being filed simultaneously with such
amendment fully depicting the layout, ceiling and floor elevations, unit numbers and
dimensions of the units as buik.

22. RIG] OF CO; TGAGE HOLDERS, INSURERS or
GUARANTORS

Upon receipt of written request by a holder, insurer or guarantor of a mortgage on
any unit in the project, the Association shall furnish timely written notice regarding the
following:

*  any condemnation or casualty loss that affects either a material portion of the project
or the unit securing its mortgage;

12
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»  any condemnation or casuaity foss that affects gither a material portion of the project
or the unit securing its morigage;

s any 60-day delinquency in the puyment of assessments or charges owed by the Unit
Qwrier of eny unit on which it holds the mortgage,

» & lapse, cancellation or material modification of any insurance policy maintained by the
Assaciation; and

s any proposed action thet requires the consent of a specified percentage of cligible
mortgage holders,

Any interested mortgage holder, insurer, or guarantor shall send a written request
1o the Association stating both its name and address and the unit number or address of the
unit on which it has (or insurers or guarantees) the mortgage.

23. SEVERABILITY.

The invalidity of any provisions of the Declaration shall not be deemed to impair or
affect in any manner the validity and enforceability or effect of the remginder of this
Declaration, and in such event, all of the other provisions of this Declaration shall continue
in fisll force and affect 83 if such invalid provisions had never been included herein.

24. WAIVER.

No provision contained in this Declaration shall be deemed to have been abrogated
or walved by reason of any failure to enforce the same, irrespective of the number of
violations or bresches which may occur.

25. GOVERNING LAW.,

This Declaration and the By-Lawa attached hereto shall be constnsed and
conteolled by and under the Jaws of the State of Notth Carolina.

26. DEFINITION,

Any terms used herein which are defined in the North Carolina Condominium Act
ghali have the meaning specified in the Act unless a contrary intention fairly appears.

N WITNESS WHEREOF, the Declarant has hereunto set its hand and seat this
the day and year first above written.
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ReneTangloyd, Inc.
By: AW, .
Rene F. Langford, President

Attest:

By: %m&:ﬁm%{ﬁﬂﬁ‘
Jaan Langfird, Secretary

(CORPORATE SEAL)

NORTH CAROLINA

WAKE COUNTY

1, a Notary Public of the County and State aforesaid, certify that JOAN
LANGFORD personally came before me this day and ackrowledged that she is the
Secretary of Rene Langford, Inc., a North Carotina Corporation, and that by authority
duly given and as the act of the carporation, the foregoing instrument was signed in its
name by its President, sealed withs its corporate seal and attested by Joan Langford, as its

Secretary.

WENESS my hand s sl 1is B0 oy of TTEC VL.,

1995.

My commission expires: S8 CABE, :9 .
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o E : Declarstion of Condominimm
i i : ExhbiiA

' : ' Exhibit "A®

Beginning at & point in the intersection of the Morthern

margin og Pixwood Avanue and the Westwrn margin of the pight-—

) of-way of the Geaboard Alrline Rallway Company, which point of

3 intersection is 32 feat from the centarline of »svVaiunation®

: Tract Ho, C-17 of sald Sesboard Adirline Rallway Company, and

runs as the wastern margin of said xailway right—of-way along

a curve to the right having a chord bearing of S04* 47' 06" W

and & radius of 2,86%5.00 feat, a length of 261.19 faat to &

pointy  and continuing with xaid western right-gf-way margin

North 01+ 237 48% Eagt 130.16 feet to & common corner with

prugorty now or formarly swisd by Darney G. Joyner & Phyllis

M. Joyner; +thenoca along the comson property line with Joyner

the following courses and distances; South 88+ 25' 07* West

373.13 fast, Bouth 03¢ 48’ 07" Fast 10.00 faet to an existing

iron pin, South 88 11’ %3* Emgt 69.77 Eaet to an existing

iron pin, South 02¢ 40¢ Q7" East 73.0 feat, %o a point and

South 85 E9’/ 17 East 77.77 faet Lo & concrate moaument in

the eantern margin of Capital Boulevard; thence along the

eastern margin of Capital Boulevard — South 08¢ 07/ 08" Wast

50.10 feat to a concrete monumant marking a comzon gorner with

proparty now or formarly ovned by State Highway & Public works

: Commiesion; thence along a common property line with Btate

) Highway & Publie Workes Commission North 85® 5§° 170 West 70.24

: fast and South 06* 07* 45" Wast 244.77 fset to a point on the

, northern in of ¥irwocd Avenue; thence along ths Korthern

: margin of sald Pirwcod Averus North B86¢ 54/ 41" West 221,93

; faat to the point and place of Be.ginn.i.ng according to a survey

by John A, Edwards & Company dated April 25, 1998, and revised

. Hay 10, 1995, sntitlad "Property Survay for Roland Gagmon® and
being identified as "The Cotton Mill- Praoperty®,

v i e n
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Detlarstion of Condcmlaimm
Edkdbt B

Exhibit B

Declaration of Condominium

Deseription of Buildi | Uni

There is one thres story building consisting of 8ty (50) residential condominiuvm
units of various sizes (such unit sizes being more particutarly defined in plans contained in
Condominium File 163, Wake County Regisiry). Construction ia load bearing masonry
exterior walls with heavy timbers, beams and decking. The roof has a ubber membrane,

The lower floor contains covered parking spaces plug additional unfinished common area

of approximately 8,000 squars feet. The lower level is constructed in a similar manner to
the rest of the building, but for the flcors which are concrete slabs. Residential units are
constructed on the upper wwo levels,

H.In. ion 1!“

Uit sizes vary, such sizes being more carefolly described in plans contained in
Condominium File 163, Wake County Registry. Each unit has immediate sccess to the
common areas as follows:

Elevator lobbies: One with all three lobby levels having direct access
Stairwells: Three in the commen areas

Elevator: One

Hallways: One on each of the two upper floors

Lower level parking/storage: Lower level parking spaces—which are
owned by some, but not all, condominium ynit
owners. Elevator and mechanical equipment rooms,

Unfinished common area: A large portion of the lower level, approximately
8,000 square feet will be left partially unfinished and
will be conveyed to the HOA for later uss,

Unit #101, "The Cotton Mill, 614 Capit=) Boulevard, Raleigh, NC, 27603
Unit #10Z, The Cotton Mill, 614 Capitai Boulevard, Raleigh, NC, 27603
Unit #103, The Cotton Mil,, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #104, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #105, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #1086, ‘The Cotton Mill, 614 Cspital Boulevard, Raleigh, NC, 27603
Unit #107, The Cotton Mill, 614 Capits} Boulevard, Raleigh, NC, 27603
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Unit #108, The Cotton Mill, 614 Capital Boutevard, Raleigh, NC, 27603

Unit #109, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603

Unit #110, The Cotton Mill, 614 Capits} Boulevard, Raleigh, NC, 27603

Unit #111, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603

Unit #112, The Cotton Mill, 614 Capitsl Boulevard, Raleigh, NC, 27603

Unit #1143, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603

Unit #114, The Cotton Mili, 614 Cepital Boulevard, Raleigh, NC, 27603

Unit #115, The Cotton Mill, 614 Cepitel Boulevard, Raleigh, NC, 27603

Unit #116, The Cotion Mill, 614 Capital Boulevard, Raleigh, NC, 27603

Unit #117, The Cotton Mill, 614 Capital Baulevard, Rateigh, NC, 27603

Unit #118, The Coiton Mill, 614 Capitsl Boulevard, Raleigh, NC, 27603

Unit #119, The Cotton Mili, 614 Capital Boulsvard, Raleigh, NC, 27603

Unit #120, The Cotton Mili, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #204, The Cotion Mifl, 614 Capital Boutevard, Rateigh, NC, 27603
Unit #202, The Cotton Mili, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #203, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #204, The Cotton Mili, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #205, The Cotton Mili, 614 Capital Boulevard, Rateigh, NC, 27603
Unit #206, The Cotton Mill, 614 Capital Boutevard, Raleigh, NC, 27603
Unit #207, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #208, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #209, The Cotton Mili, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #210, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #211, The Cotton Miil, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #212, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #213, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #214, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #215, The Cotton Mill, 614 Capital Bowlevard, Raleigh, NC, 27603
Unit #216, The Cotton Mifl, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #217, The Cotton Miil, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #218, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #219, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #220, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #221, The Cotton Mill, 614 Capital Boulevard, Ralcigh, NC, 27603
Unit #222, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #223, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #224, The Cotton Milf, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #225, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #226, The Cotton Mill, 614 Capita! Boulevard, Raleigh, NC, 27603
Unit #227, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Unit #228, The Cotten Miil, 614 Capita! Boulevard, Raleigh, NC, 27603
Unit #229, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
Urit #001, The Cotton Mill, 614 Capital Boulevard, Raleigh, NC, 27603
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The Cotton Mill Condominium Homecwners Association, Ine.
Limited Common Aress—Assigned Parking Spaces
Declaration of Condominium—Fxhibit B2
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The Cottom Mill Condomininm Jioaweonner Asacistion, lse

The Cotton Mill Cendominium Homeowners Association, Inc.
Schedule of Percentage Ownership of Common Elements
Declaration of Condominium  Exhibit B2

o o+ e e a1 =

Unit Ownership

# Percentage

101 1.931%

102 1.883%

103 1.017%

164 1.255%

105 1.883%

106 1.856%

107 1.450%

108 2.181%

109 2.411%

110 2.113%

m 1.255%

112 1.255%

113 1.285%

114 1,883%

115 2.636%

116 2452%

117 1.450%

113 2.181%

119 2.181%

120 2411%

201 2.258%

202 1.815%

203 2.233%

204 1.328%

205 1.815%

206 1.152%

207 1.152%

208 2.233%

200 2.974% .
210 2.296% !
2n 2.296% :
212 2.29%6% .

Pagelcf2

L A A e b B

e bt A o




8k6789P60370

‘The Cotton Milt Condominium Homeowners Agsociation, [nc.
Schedute of Percentage Ownership of Commen Elements
Declaration of Condominium Exhibit B2

213 2.554%
214 §1.474%
215 2.234%
216 1.815%
217 1.152%
218 1.152%
219 1.815%
220 1.815%
21 1.815%
222 1.815%
223 2.520%
224 2.520%
225 3.522%
226 2.296%
221 2.206%
228 2.296%
229 2.554%
0ot 1.568%
160.000%
Page2 of2
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ARTICLES OF INCORPORATION
OF

THE COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC,

In complianee with the requirements of Chapter 35A of tha North Caralina
General Statutes, the undersigned, & natural poraon of full age, has this day executed these
Axticles of Incarporation for the purpose of forming s non-profit corporation and hereby
certifies:

ARTICLE
Name

The name of the corporation is THE COTTON MILL CONDOMINIUM
HOMEQWNERS ASSOCIATION, INC,, hereinafier called the “Ansocintion.”

ARTICLEIDl
Qffies

‘The principal and registered office of the Association Is located at 21 Glenwood
Avenve, Wake County, Raleigh, North Carolina, 27603,

ARTICLE Il
Registered Agent
G. Roland Gammen, I, whose addresy is 21 Glenwood Avenue, Sulie 203, Wake

County, Raleigh, North Carolina, 27603, is hereby appolnted Reglstored Agent of this
Association.

ARTICLE IV

Burposes

This Association does not contemplate pecuniary galn or profit to the members
thereof and no part of the Association’s net income shall inure to the benefit of any of ity
afficers, directors o members or any other private individusl. The purposes and objecta
of the Association shalt be to operate and manage The Cotton Mill, & fifty usis resldentinl
condomitium project, to be constrscted in accordance with the taws of the State of North
Carolina upon the property situated, lying and being near Raleigh, North Caroling, and

e e SR AaerionPe AR L B
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described in Exhibit "A’ attached to the Cotton Mill Condominium Declamuun recorgded
of to be recorded in the Wake County Registry.

Such purposes shall inchide the following:

(a) To exercise alt of the powers and privileges and to perform alf of the duties
and obligations of the Association as set forth in that cerlain Declaration of Condominium,
hereinafter called the “Declaration” applicable to the property and recurded or o be
recorded in the Office of the Wake County Register of Deeds and as tho ssme may be
amended from time to time as therein provided, said Doclaration being incorporated kerein

as if set forth at length;

(b} To flx, levy, collect and enforce payment by any lawilil means, sl chargos or
asgessments putsuant to the terms of the Declaration, lo pay all expenses in connection
therewith and all office and other expensea incident to the conduct of the business of the
Association, including all Ecenses, tuxes or governmental charges lovied or imposed

against the property of the Association;

(c) To acquire (by gift, purchase ar olherwise), own, hold, improve, tuild upon,
cperate, maintain, convey, sell, lense, transfer, dedicate for public use or otherwise dispose
of rea! or personal property in connection with the affsirs of the Amocimion;

(d) To borrow money, and with the assent of Unit Owners ownlng in the aggregate
of at least 80% undivided imerest in the coramion areas and fhcilitios, marigage, pledge,
deed in trust, or hypothecate any or all of its real or personal praperty as securily for
money borrowed or debts incurred;

(¢) To dedicate, sell or transfer all or any part of the common azea to any public
agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective uniess an
instrunment has been signed by Unit Owners owning in the aggregste at loast a 80%
undivided interest in the common areas and facilitles,

{Dy To participate in mergers and consolidations with other non-profiy
corporstions organized for the same purposes ot annex additional residential property and
common area, provided that any such merger, consolidatton or annexation shell have the
assent of Unit Owners owning in the aggregate at least a 80% undivided interest in the
common areas and facilities.

(2) To have and to exercise any and all powers, rights and privileges whiche
corparation organized under the Non-Profit Corporation Law of the State of North
Carolina by law may now or hereafter have or exercise;

e A s g AR =T
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(h} To contract for the management of the condominium and to delegale to such
contractor all of the powers and duties of the Association, except those which may be
required by the Dreclaration to have approval of the membership.

ARTICLEV

Membership

There shall be only one class of members in the Association. Every person or
entity who is a record owner of a fee or undivided fee interest in any Unit which is subject
by covenants of record to assessment by the Association, including contract sellers, shafl
be a member of the Association. The foregoing is not intended to inchude persons or
entities who hold an interest merely a3 security for the performance of an obligation.
Membership shall be appurienant {o and may not be separated from ownership of any Unit
which is subject to assessment by the Association.

ARTICLE VI
Voting Rights

The member of the Association shall have the right to vote for the election and :
removal of Directors and upon such other matiers with respect to which the right to vote :
is given to members under the Declaration or under the provisions of Chapter 55A of the :
Genera! Statutes of North Carolina, the voting rights of the members being more :
particularly described in the Declaration and the By-Laws attached thereto; provided,
however, that certain rights arc reserved to Declarant in the Declaration and By-Laws of
the Association with respect to the election of the initial Board of Directors and
amendment of the Declaration and By-Laws.

ARTICLE VI
Board of Directors

The affairs of this Association shall be managed by a Board of Directors consisting
of no less than three (3) Directors and no more then five (5), and the initial Board of
Directors shall consist of three (3) persons, who shall serve ustil the first annusl meeting
of the membership of the Association. Directors need not be members of the Association.
The names and addresses of the three persons who are to serve as Directors until the
organizational meeting of the membership of the Association, or until their successors are
elected and qualified are:

Name Address
G. Roland Gammon 21 Glenwood Avenue

Raleigh NC 27603
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C. Ann-Cabell Baum 21 Glenwood Avenue
Raleigh, NC 27603

Rene F. Langford 1901 Yorkgate Drive
Raleigh, NC 27612

Each director shall hold office for & one year term, No director shall serve more
than three consecutive terms.

The Directors shall elect such officers of the Assaciation as shail be provided in the
By-Laws.

ARTICLE VHI
Dissolution
The Assoclation may be dissolved with the assent given in writing and signed by
Unit Owners owning in the aggregate at least a 80% undivided interest in the common
areas and facilities, Upon dissolution of the Association, other than incident to a merger
or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes similar to those which this Association was created. In the
event that such dedication is refused acceptance, such assets shall be granted, conveyed
and assigned to any non-profit corporation, association, trust or other organization to be
devotad to such similar purposes.
ARTICLEIX
ration
The corporation shall exist perpetually.
ARTICLEX

Amendments

Amendment of these Articles shall require the assent of 80% of the entire
membership.

ARTICLEXI

Incorporation

The name and address of the incorporator is as follows:
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G. Roland Gammon, 11
Twenty One Glenwood Avenue, Suite 203
Rateigh, NC 27603
|

1N WITNESS WHEREOF, for the purposes of forming this corporation under the
laws of the State of North Carolina, the undersigned, constituting the incorporator of this
Association, has executed these Anticles of Incorporation this

' 1995,

day of s

Q. Rotand Gammon, I

NORTH CARCLINA

' | WAKE COUNTY
THIS IS TO CERTIFY that on the day of , 1995,
GAMMON, TI, who 1 am

before me, a Notary Public, personally appeared, G. ROLAND
o executed the foregoing Articles of Incorporation,

' satisfied is the person named in and wh
the contents thereof, he did acknowledge that he

and I having first made known to him
gigned and delivered the same as his voluntary act and deed for ihe uses and purposed

’ therein expressed,
WHEREOF, I have hereunder set my hand and affixed my

N TESTIMONY
official seal, this day of , 1995,
) e
Notary Public

My conmission expires:
e

e mriar oy g e—————
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BY-LAWS
OF

THE COTTON MILL CONDOMINIUM
BOMEOWNERS ASSOCIATION, INC.

ARTICLE1
Offices
Article L,_Blan of Unjt Ownership. The praperty located in the City of Raleigh,

Wake County, North Carclina, and more particutardy described in the Declaration to which
By-Laws are atlached (hereinafter “Declaration™) hag been submitted to the provisions of
Chapter 47C of the North Carolina General Statutez entitled “North Carolina
Condominium Act,” The Declaration is being recorded in the Office of the Register of
Deeds of Wake County, North Carolina.

Section 2, Applicability of By-Laws. The provisions of these By-Laws are

applicable to the property of the condominium and to the use and occupancy thereof. The
term “property” as herein used shall include the land, the building and all other
improvements and siructures thereon and all sasements, rights and appurtenances
belonging thereto, all of which are intended to be submitted to the provisions of Chapter
47C of the North Carolina General Statutes.

Section3, Agplication, All present and future owners, morigagess, lessess,
oceupants of units and employses of owners and tenants and their familiss and any other
persons who may use the facilitles of the property in any manner are subject to the
Declaration, these By-Laws and rules and regulations made pursuant hereto and any
amendment to these By-Laws upon same belng passed and duly set forthin Amended
Declaration, duly recorded.

The acceptance of a deed of conveyance or the entering into of a lease or the act
of occupancy of a unit shail constitute an agreement that these By-Laws and provisions of
the Declaration as they may be amended from time to time, are accepted, ratified, and will
be complied with.

ARTICLETN
Unit Gumers

Section 1. Osganizational Meeting. If not held before, the initial meeting of the
Association shall be held on the first Tuesday in Apri, 1996,

s s U kR
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Section 2. Annual Meetings, The annual meeting of the Unit Ownera for the

election of directors and for the transaction of such other business as may propesly come -
before the meeting shall be held at 10 o'clock, a.m., on the first Tuesday in December in
each year, conumencing with the year 1996 if not a legai hioliday, and if a legal holiday,
then on the next secular day following. Unbess otherwise scheduled, the Unit Gwners shall
vote at each annual meeting to ratify the proposed annuel budget for the Association for
the following year, ‘

Section 3. _Substitute Annual Meeting. If the annual meeting shall not be held en

the day designated by these By-Laws, a substitute annual meeting may be called in the
manner provided for the call of a apecial meeting in accordance with the provisions of
Section 4 of this Article H and a substitute annual meeting 3o called shall be designated as
and shall te treated, for all purposes, as the annual meeling.

Section 4, $pecial Meetings. Special meetings of the Unit Owiiers may be called
at any time by a majority of the members of the Board of Directors, or upon the written
request of Unit Owners having at least a 20% of the votes in the Association.

Section 5. Place of Meetings. All meetings of Unit Owners shall be held at 614
Capital Boulvevard, Raleigh, North Carolina or at such other place within the City of
Raleigh as may be designated in the Notice of Meeting.

Section 6. Motice of Meelings. Written or printed notices stating the time and
place of a meeting of Unit Owners shall be delivered or mailed not less than ten (10) or
more than thirty (30) days prior to the date of such meeting to each person eatitled to vote

at such meeting,

In case of a substitute annual mesting, notice of the mecting need not specifically
state the business to be transacted thereat unless it is & metter other than the clection of
the Board of Directors on which the vote of the Unit Owners is expressly required by the
provisions of the North Carolina Condominium Act. In the case of a special meeting, the
notice of mesting shall specifically state the purpose or purposes for which the meeting is
called.

Section 7. Quorum. A quorum shall be deemed present throughout any meeting
of the Unit Owners until adjoumed if the Unit Owmers, in person or by proxy, entitled to
cast more than one-quarter of the votes are present at the beginning of such meeting.

Section 8._Voting Riphts. There shall be one person with respect of each Unit
who shall be entitled to vote at any meeting of the Unit Gwners. Such person shall be
known and hereafier referred to as & “Voting Member”. Such Voting Member may be the
Unit Owner or soms other person designated by such Unit Owner to ~ct as proxy on his
or their behalf and who need not be a Unit Owner, Such designation shall be made in .
writing to the Board and shali be revocable at any time by actual notice to the Board of
the death or judicially declared incompetence of any designator, or by written notice to the
Board by the Unit Owner or Owners. The total number of votes of all Voting Members
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shalt be fity (50) and the Unit Owner of each Unit shall possess one vote. An owner of
more than one Unit shall possess one vote for each Unit owned,

Section 9. Unit Ownery. “Unit Owners” shall mean and refer to those persons
who own units in the property subject to the Declaration and are entitled to membership ss
provided in the Declaration.

Section 10. Voting. Tn all elections for members of the Board of Directors, each
Voting Member shall be entitled to vole on a non-cumulative voting basis and the
candidates receiving the highest number of votes which respect to the offices to be filed
shall be deemed to be elected.

Section 11, Proxies. The votes pertaining to any condominium unit may (and
shall in the case of any Unit Qwner not a natural person or persons) be cast pursuant toa
proxy or proxies duly executed by or on behalf of the Unit Ownex, or in cases where the
Unit Ownier is mote than one person, by or on behalf of all such persons. No such proxy

' shall be revocable except as written notice delivered to the Association by the Unit Owner
t or by any other such person. Any proxy shall be void if it is not dated or if it purponis to
be revoceble without notice as aforesaid.

Section 12. Presiding Officer. The President, or in his absence, the Vice-
President, shall serve as a chairman of every Unit Qwner’s meeting unless some other
person i3 elected to serve as Chairman by a majority vote of the votes represented st the
! meeting. The Chairman shall appoint such persons as he deems required 1o assist with the
meeting.

Section 13, Adjournments. Any meeting of the Unit Owners, whether or nota
quorum is present, may be adjourned by the holders of a majority of the votes represented
at the meeting to reconvene at a specified time or place. It shall not be necessary to give
any noiice of the reconvened meeting or of the business to be transacted, if the time and
place of the reconvened metting are anngunced at the meeting which was adjoumed. At
] : any such reconvened meeting at which a quorum is represented or present, any business

; may be transacted which could have been transacted at the meeting which was adjourned.

Section 14. Action of Unit Owners Without a Meeting. Any action which may be
taken at a meeting of the Unit Owners may be taken without & mesting if written approval
and consent, setting forth the action authorized, shall be signed by a majority of the Unit
Owners entitled to vote on the date on which the last Uit Gwners signed such approval
and upon the filing of such approval and consent with the Secretary of the Association.
Such approval and consent so filed shall hava the same effect a3 a unanimous vote of the

i i Unit Owners at a special meeting called for the purpose of considering the action
autharized, except in those specific matters for which a vote greater than & majority vote is
required by the North Caroling Unit Condominium Act,

(7L
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15._Aypilability of Projest ts. The Association shall assure that
current copies of the Declaration, Articles of Ircorporation, By-Laws, and other rules
concemning the project as well as its own books, records, and financial statements are
readily available for inspection by Unit Qwners of by holders, insurers, and guarantors of
first morigages that are seoured by units in the project. These documents will be available
duting normal business hours,

fon 16, fapility of Audited Finagci . Once the Association
has been established for & minimum of one full fiscal year, the Association shel} provide for
) the availability of an audited statement for the preceding fiscal year to the holder, insurer,
' or guarantor of any first mortgage that is secured by a unit in the project on submission of
& wrilten request for it,

Section 17, Termination of Lepal Status. Following substantial destruction or

condemnation of the property, any action by the Association to terminate the legal status
of the project shall be agreed to by Unit Qwniers who represent at feast 80% of the total
allocated votes in the Association and by eligible morigage holders who represent at least
£ 5155 of the votes of unit estates that are subject to mortgages held by eligible holders.

Any action by the Association to terminate the legal status of the project for
reagons other than substantial destruction or condemnation of the property shall be agreed
to by Unit Owners who represent at least 80% of the total allocated votes in the
Asscciation and by eligible mortgage holders who represent at least 67% of the votes of
unit estates that are subject to mortgages held by eligible holders.

Implied approval by an eligible mortgage holder shall be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an amendment
within thirty (30} days after it receives proper notice of the proposal, provide the notice
was delivered by certified msil or registered mail with a “retum receipt” requested.

jon 18, Rights of Action. The Association, and any aggrieved Unit Owner,
] shall have the right of action against Unit Owners who fail to comply with the provisions
of the project Declaration, By-Laws, Articles of Incorporation and ather rules properdy
enacted by the Association. Unit estate owners shall also be granted similar rights of
action against the Association.

Section 19, Rights of Condominium Mortgage Holders, Ingurers o tors.
Upon receipt of written request by a holdey, insurer or guarantor of a morigage on any
. unit in the preject, the Association shall furnish timely written notice regarding the
: following:

= any condemnation or casualty loss that affects either & material portion of the project
; or the unit securing its morigage;
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* any 60-day delinquency in the payment of assessments or charges owed by the Unit
Owner of a,,, unit on which it holds the mortgage;

» alapse, cancellation or material modification of any insurance policy maintained by the
Association; and

} « any proposed action that requires the consent of a specified percentage of eligible
morigage holders,

P Any interested mortgage holder, insurer, or guarantor shall send a written request
to the Association stating both its name and address and the unit number or address of the
unit on which it has (or insurers or guarantees) the morigage.

ARTICLE Il
Board of Directors
! . Section 1. Genern] Powers. The propecty, affairs and business of the Association

i shall be managed by the Board of Directors,

f Section 2. Number, Term of Office and Qualifications, The number of directors

shall be no lesa than three (3) and no more than five (5), to be elected by the Unit Owners
at their initial meeting. Each director shall hold office for one year or until his death,
resignation, setirement, remova! or disqualification or his successor is elected and
qualifies. o director shall serve for more than three consecutive terms,

Section 3. Election of Directors. Except as provided in Section 2 of this Asticle,
the directors shall be elected at the annual meeting of Unit Owners and the persons who
shall receive the highest number of votes shall be the elected directors.

Section 4. Removal of Directors. The Board of Directors or any individual
director may be removed from office with or without cause by a vote of sixty-seven .
percent (67%) of the Unit Gwners at a meeting in which a quorum is present. 1f any such .
directors are 50 removed, new directors may be elected at the same meeting, . ;

Section 5. Vacancies. A vacancy in the Board of Directors created by reason of
the removal of a director may be filled for the unexpired term, and until the Unit Owners
shall bave elected a successor, by affirmative vote of a majority of the directors remaining
! ) in office.

Section 6. Compensation of Directors. Directors shall not receive compensation .
for their services as directors. A director may serve the Asseciation in & capacity other .
than that of director and receive compenyation as determined by the Board of Directors -
for services tendeted in that other capacity.
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Section 7. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the condominium and may do all
stch acts and (hings except such acts as by law or by the Declaration or by these By-Laws

~ may not be delegated to the Board of Directors, but not be limited to the following:

(a) Operation, care, upkeep and maintenance of the common areas and facilities.

{b) Determination of the common expenses required for the affairs of the
condorinium, including without limitation, the eperation and maintenance of the property.

(¢} Lovying and collection of the common charges from Unit Owners,

(d) Employment and dispiissal of the personnet necessary for the maintenance and
operation of the common areas and facilities,

(¢) The adoption and amendment of such reasonable rules end regulations as it
may deem advisable for the meintenance, conservation and beautification of the property,
and for the health, comfort, safety and general welfare of the owners and occupants of the
property. Writien notice of such rules and regulations shall be given to all ownars and
occupants and the entire property shall at all times be maintained subject to such rules and
regulations.

(f) Opening of bank accounts on behalf of the Association and designated
signatories required therefore.

(g} Making ofrepairs, additions, improvements to or alterations to the property
and repairs to and restoration of the property in accordance with the other provisions of
these By-Laws and the Declaration, after damage or destruction by fire or other casualty,
or a8 a result of condemnation or eminent domain proceesings.

(B} Procure insurance as required by the Declaration.

(i) Pay ad valorem taxes and public assessments levied against the common areas
and facilities,

Section 8. Magaging Agent. The Board of Directors for the

Association may engage the services of any person, firm, or corperation to act a8
managing agent at compensation established by the Board, to perform such duties and
services as the Board of Directors shall suthorize. The Board may delegate to the
Manuging Agent all of the powers granted to the Board of Directors by these By-Laws
other than the powers in Section 7(d) and Section 7{e) of this Article.
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' .:' . ARTICLE IV

Meeting of Directors

Section !, Regular Meetings. A regular meeting of the Board of Directors may be
held immedintely after the annual meeting of Unit Owners and if not then shall be held
within a reasonable time thereaBler. '

Section 2, Special Meetings, Special meetings of the Board of Directors may be
calted by o at the request of the President or any two {2) directors.

Section 3, Place of Meetings. All meetings of the Board of Directors shall be held
at any place within the State of North Carsolina as the Board of Directors may from time to
time established for regular meetings or as set forth in a duly executed waiver of notice of
such meeting or 23 may be otherwise agreed upon in advance of the meeting by a majority
of the directors.

¢ Section 4. Notice of Mectings. Regular meetings of the Board of Directors may

, be hetd without notice. Specialmeetings shall be called on not less than five (5) days prior
' notice. Notice of a special meeling need not state the purpose thereof and such notice
shall be directed to each director at his residence or usual place of business by mail, cable,
telegram, facsimile or may be delivered personally. The presence of a directorat a
meeting shall constitute a waiver of notice of that meeting except only when such director
' attends the meeting solely for the purpose of objecting to the transaction of any business
thereat, on the ground that the meeting has not been lawfully called, and does not
otherwise participate in such meeting.

Section 5. Quonim and Mangier of Acting. A quorum shall be deemed present
throughout any meeting of the Board of Directors if persons entitled to cast one-half of

the votes in that body are present at the beginning of the meeting,

| Section 6. Vote Required for Action. Except as otherwise provided in this

section, the act of & majority of the directors present at the meeting at which a quorum is
present at the time shall be the act of the Board of Directors. Vacancies in the Board of
Directors may be filled as required in Article I, Section 6 of these By-Laws,

Section 7. _Action by Directors Without Meeting, Any action required or
pemmitted to be taken at & meeting of the Board of Directors may be taken without a
meeting if a written consent thereto shall be signed by all the directors and such written
: consenit is filed with the minutes of the proceedings of the Board. Such consent shall have

I the same force and effect as a unanimous vote of the Board of Directors.

Section 8. Adjournments. A meeting of the Board of Directors without a quorum
! present may be adjourned by majority of the directors present to reconvene at a specific
‘ time and place, Tt shall not be necessary to give notice of the reconvened meeting or of
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the business to be transacted, other than by announcement at the meeting which was
b adjourncd, At any such reconvened meeting at which a quorum is present, any business
- may be trensacted which coutd have been transacted at the meeting which was adjourned.

Section 9, Minutes. The Board shall keep written minutes of its proceedings.

f Section 10. Liability, The members of the Board of Directors shall not be liable to
J- the Unit Owners for any mistake of judgment, negligence, or otherwise except for their
own individual willful mizconduct or bad faith, Lt is intended that the members of the

Board of Directors shall have no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent they are Unit Owners. Itis also
' intended that the liability of any Unit Owner arising out of any contract made by the Board
of Directors or out of the aforesaid indemuity in faver of the members of the Board shall
. be limited to such proportion of the totel liability thereunder as his interest in the common
: ) areas and facilities. Every agresmient made by the Board or by the managing agent on

‘ behalf of the Association shall incorporate by reference ali of the terms and provisions of
the said Declaration and these By-Laws. Each Unit Owner's liability thereunder shall be
‘ ) limited to such proportion of the total liabifity thereunder ag his interest is the common
t : areas and facilities beacs to the interest of all Unit Owners in the common aregs and
facilities.

‘ ARTICLE V
i Officers

Section ). Number of Officers. The Association's officers shall be a President,
' Vice-President, Secretary and Treasurer, and such other officers as may be appointed in
' ’ accordance with the provisions of Section 3 of this Asticle V. Any two (2) offices or
: more may be held by one (1} person, except the offices of President and Secretary, but no
officer shall sign or execute any document in more than one (1) capacity.

tion 2. Election, Term of Office and ifications. Each officer shali be
chosen by the Board of Directors and shail hold office at the will of the Board of Directors
until their successors have been elected and have been qualified or until their early death,
resignation, removal, retirement or disquatification. The officers need not be Unit
Owners.

Secfion 3. Removal. Any officer may be removed, either with or without cause,
by vote of a majority of the whole Board of Directors at any meeting with respect to
which notice of such purpose has been given to the members thereof.

Section 4. Resiguations. Any officer may resign at any tire by giving written
. notice to the Board of Directors or to the Association's President or Secretary. Any such
resignation shall take effect upon its being accepted by the Board of Divectors.
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Sgction 5. Vacancies. A vacancy in any office because of dealh, resignation,
removal of disqualification, or any other cause, shali be filled for the unexpired portion of
the term in the manner prescribed by these By-Laws for regular appointments or elections
to such offices,

Section &, Pregident. The Prasident shall be the chief exceutive officer and subject
to the instructions of the Board of Directors, shall have general charge of the Assaciation's
business, affairs and property and control over its other officers, agents and employees.

He shall preside at all mestings of the Unit Owners and of the Board of Directors at which
he may be present. The President shall do and perform such other duties as from time to
time may be assigned to him by the Board of Directors,

Section 7. Vice Pregident. At the request of the President, or in his absence or
disability, the Vice President shall perform all the duties of the President and when so
acting shall have all the powers of and be subject to all restrictions upon the President.
The Vice President shall perform such other duties and have such other authority as from
time to time may be assigned to him by the Board of Directors.

Section 8. Secretary, The Secretary shall keep the minutes of the meetings of
Unit Qwners and the Board of Disectors, and shall zee that alt notices are duly givenin
sccordance with the provisions of these By-Laws or a8 required by the provisions of
N.C.G.S. Chapter 47C. He shali be custodian of the Association's records, books, reports,
statements, certificates and other documents and of the Association’s seal, and see that the
seal is affixed to all documents requiring such seal. He shall prepare, execute, certify, and
record amendments to the Declaration on behalf of the Association. In general, he shall
perform ali duties and possess all authority incident to the office of Secretary, and he shall
perform such other duties and have such other suthority a3 from time to time may be
assigned to him by the Board of Directors.

Section 9. Assigtant Secretary, The Assistant Secretary, if such an officer is
appointed by the Board of Directors, shall be authorized to attest to all documents on
behalf of the Association and affix the Association's seal thereto, His duties shali be :
ministerial only and limited to executing all documents in proper corporate form es from
time to time may be necessary,

Section 10. Treasurer, The Treasurer shall have supervision over the
Association's funds, receipts and disburzements of the Association. He shall keep full and
accurate accounts of the Association's finances in accordance with general accepted
accounting principles and in accordance with the provisions of M.C.G.S. Chapter 47C.
The Treasurer shall make reports of same to the Board of Directors upon request. The
Treasurer shall perform all duties that may be assigned to him from time to time by the
Boerd of Directors. The reports and records of the Association shail be available for
inspection by the Unit Owners and duly authorized agents or attorneys of Unit Owners at
convenient hours of working days. The Treasurer shall require that an outside audit be
conducted at least one & year on the books and records of the Association.
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Section 11, Duties of Officers May Be Delegated. In case of the absence of any
officer of the Association or for any other reason that the Board may deem sufficient, the
Board may delegate the powers or duties of such offlcer to any other officer or to any
director for the time being provided a majority of the entire Boasd of Directors concurs
therein,

Section 12, Salaries of Officers. The compensation of all officers of the
Association shall be fixed by the Board of Directors, praviding however, that no officers

appointed by Declarant shall receive any compensation from the Association,
ARTICLE VI
Fiscal Management

ection 1. Determination of Common Expensgs and Fixlng of Common Charge.
The Board of Directors shall, fram time to lime and at least annually, prepare a budget for
the Assaciation and determine the amount of the common charges payable by the Unit
Owmers to meet common expenses of the condominfum and aliocate and assess such
common charges among the Unit Owners according to their respective common interests.
A common expense shall include among other things, the cost of all insurance premiums
and all policies of insurance required to be or which have been obtained by the Board of
Directors, ad valorem taxes, sewer charges, and assessments for public improvements.
The common expenses may also include such amounts as the Board of Directors may
deem proper for the operation and maintenance of the property, for the condominium, and
for a general operating reserve, for reserve fund replacements, and to make up any deficit
in the comman expenses for any prior year. Any increase in the monthly common charge
that exceeds 16% per annum will require the consent of a majority of all Urit Owniers,

The Board of Directors shall advise all Unit Owners promptly in writing ofthe
amount of common charges payable by each of them respectively as determined by the
Board of Directors and shalf furnish copies of each budget on which such common
charges are based, 0 all Unit Owners.

Section 2, Paymtent of Comimen Charges. Alf Unit Owners shall be obligated to

pay the common charges assessed by the Board of Directors pursusnt to the purpose of
Section 1 of Ariicle VI at such time or times gs the Board shall determine.

Section 3, Collection of Assessments. The Board of Directors shall assess the

common charges against the Unit Owners from time to time and shall take prompt action
ta collect any common charge due for any Unit Owner which remsins unpaid for more
than thirty days from the date due,

Section 4, _Defaull in Payment of Commop Charges. In the event of default by any i

Unit Owner in paying to the Board of Directors the common charges as determined by the
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Board, each Unit Owner shall be obligated to pay interest at the legal rate on such
common charges from the date due thereof together with all expenses, including
attorney’s fees incurred by ihe Board in any proceeding to coliect such unpaid common

charges.

In eny action brought by the Board to foreclose on a unit because of unpald
common charges, the Unit Owner shall be required to pay a reasonabie rental for the use
of such unit and the plaimiffin such foreclosure shall be entitled to the appointment of a
receiver to collect the same. The Board acting on behalf of al! Unit Owners, or on behalf
of one or more individual ownets, shall have the power to purchase such unit at the
foreclosure sale and to acquire, hold, lease, mortgage, convey or otherwise dead with
same, subject to applicable restrictions of record,

Section 5. Maintenance and Repaic. All maintenance and repair to any unit,
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs and
replacements to the common areas and facilities contained therein shall be made by the

. Board and charged to all Unit Owners as a comnmon expense.

Section 6, Utility Expense. The Board shall own and be responsible for the repair,
maintenance, and upkeep of dll equipment such as the elevator and heating and air
conditioning equipment which serve the common areas. Unit Owners shall be individually
responsible for the repsir, maintenance and upkesp of all equipment sich as hot water
heaters and heating and air conditioning equipment which exclusively serves their unit,

fon 7. Additi d Alterationg. No Unit Owner shall make any structurai
addition, alteration or improvement in or to his unit without the prior writien consent by
the Board, The Board shall have the obligation to answer any written request by a Unit
Owner for consideration of & proposed structursl addition, alteration or improvement
brought by a Unit Owner, Failure to do so within forty-five days from the day on whick
the writlen request shall first have been made to the Board shall constitute a consent by
the Beard to the proposed addition, alteration or improvement,

Section 8. Use of the Units and Common areas, The use of the prepenty of the

condominium shall be in accordance with the following provisions:

The building and each of the units shall be used for residential purposes only. The
use of the building and units are fucther restricted by these By-Laws of the Association.
No unit may be subdivided into smaller units or any pertions thereof, sold or otherwise
transferred without first amending these By-Laws to show the changes in the units to be
effected thereby,

No more than two persons over the age of eighteen unrelated by blood or marrage
shall reside in any single unit for more then thirty days in any one consecutive calendar
year.

11
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The cominon areas and facilities shall be used only for the purposes for which they
are intended and the furnishing of services for the enjoyment of the units.

No noxious or offensive activity shail be conducted upon any unit gior shall
enything be done thereon which may be or may become an annoyance or ruisance or shall
interfere with the peaceful possession of property by Unit Owners.

No animals, livestock or poultry of any kind shall be kept or malntzined on any
unit o in any dwelling except that dogs, cats or other household pets may ba kept or
maintained provided that they ate not kept o maintained for commercial purposes. Al
household pets shall be kept on a leash at all times when outside the units,

No outside radio or television antennas, including sateliite dishes or receivers, ghall
be erected on any unit unless and until permission for the same has been granted by the
Agsociation.

No signs shall be permitted on or about the units.

All window coverings (i.e., curtains, blindy, draperies, shades, etc) shall be
instatied and maintained in accordance with provisions of the Association.

Unit Qwners shall not park or store any motorcycle, camper, trailer, trailer vehicle,
or similar vehicle anywhere on the premises. No trucks shall be permitted except for
standard 2-ton or less pickup trucks or smaller sized trucks,

Unit Owners who shall have hardwood floors in their units shall install resilient
floor covering {carpets or area rugs) over at least 75% of the floor area of any hardwood
flpors that are directly above habitable condominium units below.

Any lease or rental agreements involving the units shall be in writing and shall be
subject to the requirements of the Association decurtents and Associntion rules and
regulations governing same.

Section 9. Right of Access. Afl Unit Owners shall grant a right of access to his
unit to the Board or their designee for the purpose of making inspections or for the
purpose of comecting any condition originating in his unit and threatening another unit or
comman area or facility, or for the purpose of performing installations, alterations,
replacement, or repairs to common areas and facilitics in the unit or elsewhere in the
building. In case of emergencies such right of entry shall be immediate whether the Unit
Ownmer is present at the time or not.

Section 10. Rules of Conduct. Rules and vegulations concerning the use of the
units and the common areas and facifities may be promulgated by and amended by the
Board with approval of eighty (80%) of the Unit Owners. Coples of such rules and
regulations shall be furnished by the Board to each Unit Owner on request,
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Seciion }1. Annuat Audit. Within one hundred twenty (120) days or less
foliowing the end of each fiscal year, the Association shall provide an annual audit
prepared by an independent accountant available for inapection by Unit Owiters or others
as provided by Article It, Section 16 of these By-Laws.

Section 12, Working Capital Fund, The Association shall establisha working

capital fund to meet unforeseen expenditures or to puechase any additional equipment or
services. The working capital fund shall be funded initially by the payment by each Unit
Owner of an iritial payment to the Assaciation of two nonths estimated monthly
assessment for each unit. Any amounts pald into this fund shall rot be considered advance

payments of regrular assessments.

ARTICLE vil
Amendment of By-Laws

Section 1. These By-Laws may bs amended by a vote of Unit Owners owning in
the aggregate at least a 80% undivided interest in the Common areas and facilities cast in
person or by proxy at & meeting held in accordance with the provisions of the By-Laws.
Mo such amendment shall be effective until set forth in an amended declaration and duly
recorded in the Office of the Register of Deeds in Wake County, North Carofina. Upon
recording, all the Unit Owners and their successors and assigns, shall be bound by said
amendments.

ection 2. Amen: of p Materjal Nature to By-Laws,  Amendments of a
material nature shall be agreed to by Unit Owners who represent at least 80% of the total
allocated votes in the Association and by eligible morigage holders who represent at least
51% of the votes of unit estates that are subject to mortgages held by eligible holders.
Unit Owier votes may be cast in person or by proxy at a meeting held in accordance with
the provisions of the By-Laws. No such amendment shall be effective until set forth inan
amended declaration and duly recorded in the Office of the Register of Deeds in Wake
County, North Carolina, Upon recording, all the Unit Owners and their successors and
assigns, shall be bound by sald amendments,

A material change shall be considered as one which changes any of the following:
¢ voting rights,

* increases in assessments that raise the previously assessed amount by more than 25%,
assegsment liens, or the priority of assessment liens,

¢ reductions in reserves for maintenance, repair, and replacement of common elements;

+  responsibility for maintenance and repairs;
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» redllocation of interests in the general or limited common elements or vice versa;

o expansion or contraction of the project, or the addition, annexations, or withdrawal of
propexty to or fram the project;

i : «  hazard or fidelity insurance requirements;

s imposition of any restrictions on the leasing of units;

+ imposition of any regtrictions on a Unit Owner’s right to sell or transfer his or her unit;
a decision by the Association to establish self-management if professional management

had been required previously by Association documents or by an eligible mortgage
holder;

e b 1 A it Bt S
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, & restoration or repair of the project (afler damage or partinl destruction) in 8 manner
other than that specified in the documents; or

« any provisions that expressly benefit morigage holders, insurers or guarantors.

. Implied approval by an eligible mortgage halder shall be assumed when an eligible

' mortgage helder fails to submit a response to any written proposal for an emendment

within thirty (30) days ufter it receives proper notice of the proposal, provide the notice

was delivered by certified mail or registered mail with a “retum receipt” requeated.

) ARTICLE Vill

_ Comgpliance

; Section 1. These By-Laws are set forth to comply with the requirements of the
Unit Ownership Act, Chapter 47C of the General Statutes of the State of North Carclina,

: I the event that any of these By-Laws conflict with the provisions of said statute, it is
i hereby agreed and accepted that the provisions of the statute will apply.

The foregoing were adopted as the By-Laws of THE COTTON MILL

CONDO HOMEOWNERS ASSOCIATIO) meeting of th of
Directors on ) » 1995, R
’ 1
“Prejiient
; |
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The Cotton Mill Condominlum Homeowners Association, Inc.
Declaration of Condominjum
Exhibit D

BY-LAWS
OF

THE COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC.

ARTICLE1
Offices

Article 1._Plan of Unit Ownership. The property located in the City of Raleigh,
Wake County, North Carolina, and more particulatly described in the Declaration to which
By-Laws are attached (hereinafter “Declaration”) has been submitted to the provisions of
Chapter 47C of the North Carolina General Statutes entitled “North Carolina
Condominium Act.” The Declaration is being recorded in the Office of the Register of
Deeds of Wake County, North Carolina.

Section 2. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the property of the condominium and to the use and occupancy thereof. The
term “property” as herein used shall include the land, the building and all other
improvements and structures thereon and all easements, rights and appurtenances
belonging thereto, all of which are intended to be submitted to the provistons of Chapter
47C of the North Carolina General Statutes.

Section 3._Application. All present and future owners, mortgagees, lessees,
occupants of units and employees of owners and tenants and their families and any other
persons who may use the facilities of the property it any manner are subject to the
Declaration, these By-Laws and rules and regulations made pursuant hereto and any
amendment to these By-Laws upon same being passed and duly set forth in Amended
Declaration, duly recorded.

The acceptance of a deed of conveyance or the entering into of a lease or the act
of occupancy of a unit shall constitute an agreement that these By-Laws and provisions of
the Declaration as they may be amended from time to time, are accepted, ratified, and will
be complied with.

ARTICLE II
Unit Owners

Section 1. Organizational Meeting. 1f not held before, the initial meeting of the
Association shall be held on the first Tuesday in April, 1996.




Section 2. Annual Meefings. The annual meeting of the Unit Owners for the
election of directors and for the transaction of such other business as may properly come
before the meeting shall be held at 10 o'clock, a.m., on the first Tuesday in December in
each year, commencing with the year 1996 if not a legal holiday, and if a legal holiday,
then on the next secular day following. Unless otherwise scheduled, the Unit Owners shall
vote at each annual meeting to ratify the proposed annual budget for the Association for
the following year.

Section 3. Substitute Annual Meeting. If the annual meeting shall not be held on
the day designated by these By-Laws, a substitute annual meeting may be called in the
manner provided for the call of a special meeting in accordance with the provisions of
Section 4 of this Article II and a substitute annual meeting so called shall be designated as
and shall be treated, for all purposes, as the annual meeting,

- Section 4. Special Meetings. Special meetings of the Unit Owners may be called
at any time by a majority of the members of the Board of Directors, or upon the written
request of Unit Owners having at least a 20% of the votes in the Association.

Section 5. Place of Meetings. All meetings of Unit Owners shall be held at 614
Capital Boulvevard, Raleigh, North Carolina or at such other place within the City of
Raleigh as may be designated in the Notice of Meeting.

Section 6. Notice of Meetings. Written or printed notices stating the time and
place of a meeting of Unit Owners shall be delivered or mailed not less than ten (10) or
more than thirty (30) days prior to the date of such meeting to each person entitled to vote
at such meeting.

In case of a substitute annual meeting, notice of the meeting need not specifically
state the business to be transacted thereat unless it is a matter other than the election of
the Board of Directors on which the vote of the Unit Owners is expressly required by the
provisions of the North Carolina Condominium Act. In the case of a special meeting, the
notice of meeting shall specifically state the purpose or purposes for which the meeting is
called.

Section 7. Quorum. A quorum shall be deemed present throughout any meeting
of the Unit Owners until adjourned if the Unit Owners, in person or by proxy, entitled to
cast more than one-quarter of the votes are present at the beginning of such meeting.

Section 8. Voting Rights. There shall be one person with respect of each Unit
who shall be entitled to vote at any meeting of the Unit Owners. Such person shall be
known and hereafter referred to as a “Voting Member”. Such Voting Member may be the
Unit Qwner or some other person designated by such Unit Owner to act as proxy on his
or their behalf and who need not be a Unit Owner, Such designation shall be made in
writing to the Board and shall be revocable at any time by actual notice to the Board of
the death or judicially declared incompetence of any designator, or by written notice to the
Board by the Unit Owner or Owners. The total number of votes of all Voting Members




shall be fifty (50) and the Unit Owner of each Unit shall possess one vote. An owner of
more than one Unit shall possess one vote for each Unit owned. :

Section 9. Unit Owners. “Unit Owners” shall mean and refer to those persons
who own units in the property subject to the Declaration and are entitled to membership as
provided in the Declaration.

Section 10. Voting. In all elections for members of the Board of Directors, each
Voting Member shall be entitled to vote on a non-cumulative voting basis and the
candidates receiving the highest number of votes which respect to the offices to be filed
shall be deemed to be elected.

Section 11. Proxies, The votes pertaining to any condominium unit may (and
shall in the case of any Unit Owner not a natural person or persons) be cast pursuant to a
proxy or proxies duly executed by or on behalf of the Unit Owner, or in cases where the
Unit Owner is more than one person, by or on behalf of al] such persons. No such proxy
shall be revocable except as written notice delivered to the Association by the Unit Owner
or by any other such person. Any proxy shall be void if it is not dated or if it purports to
be revocable without notice as aforesaid.

Section 12. Presiding Officer. The President, or in his absence, the Vice-
President, shall serve as a chairman of every Unit Owner’s meeting unless some other
person is elected to serve as Chairman by a majority vote of the votes represented at the
meeting. The Chairman shall appoint such persons as he deems required to assist with the
meeting,

Section 13. Adjournments. Any meeting of the Unit Owners, whether or not a
quorum is present, may be adjourned by the holders of a majority of the votes represented
at the meeting to reconvene at a specified time or place. It shall not be necessary to give
any notice of the reconvened meeting or of the business to be transacted, if the time and
place of the reconvened meeting are announced at the meeting which was adjourned. At

-any such reconvened meeting at which a guorum is represented or present, any business
may be transacted which could have been transacted at the meeting which was adjourned,

Section 14. Action of Unit Qwners Without a Meeting. Any action which may be
taken at a meeting of the Unit Owners may be taken without a meeting if written approval
and consent, setting forth the action authorized, shall be signed by a majority of the Unit
Owners entitled to vote on the date on which the last Unit Owners signed such approval
and upon the filing of such approval and consent with the Secretary of the Association.
Such approval and consent so filed shail have the same effect as a unanimous vote of the
Unit Owners at a special meeting called for the purpose of considering the action
authorized, except in those specific matters for which a vote greater than a majority vote is
required by the North Carolina Unit Condominium Act.




Section 15, Availability of Project Documents. The Association shall assure that
current copies of the Declaration, Asticles of Incorporation, By-Laws, and other rules
concerning the project as well as its own books, records, and financial statements are
readily available for inspection by Unit Owners or by holders, insurers, and guarantors of
first mortgages that are secured by units in the project. These documents will be available
during normal business hours.

Section 16. Availability of Audited Financial Statements. Once the Association
has been established for a minimum of one full fiscal year, the Association shall provide for
the avatlability of an audited statement for the preceding fiscal year to the holder, insurer,
or guarantor of any first mortgage that is secured by a unit in the project on submission of
a written request for it.

Section 17. Termination of Legal Status. Following substantial destruction or
condemnation of the property, any action by the Association to terminate the legal status
of the project shall be agreed to by Unit Owners who represent at least 80% of the total
allocated votes in the Association and by eligible mortgage holders who represent at least
51% of the votes of unit estates that are subject to mortgages held by eligible holders,

Any action by the Association to terminate the legal status of the project for
reasons other than substantial destruction or condemnation of the property shall be agreed
to by Unit Owners who represent at least 80% of the total allocated votes in the
Assoclation and by eligible mortgage holders who represent at least 67% of the votes of
unit estates that are subject to mortgages held by cligible holders.

Implied approval by an eligible morigage holder shall be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an amendment
within thirty (30) days after it receives proper notice of the proposal, provide the notice
was delivered by certified mail or registered mail with a “return receipt” requested.

Section 18, Rights of Action. The Association, and any aggrieved Unit Owner,
shall have the right of action against Unit Owners who fail to comgly with the provisions
of the project Declaration, By-Laws, Articles of Incorporation and other nules properly
enacted by the Association. Unit estate owners shall also be granted similar rights of
action against the Association,

Section 19. Rights of Condominium Mortgage Holders, Insurers or Guarantors.
Upon receipt of written request by a holder, insurer or guarantor of a mortgage on any
unit in the project, the Association shall furnish timely written notice regarding the
following:

+ any condemnation or casualty loss that affects either a material portion of the project
of the unit securing its mortgage;




s any 60-day delinquency in the payment of assessments or charges owed by the Unit
Owner of any unit on which it holds the mortgage;

» alapse, cancellation or matertal modification of any insurance policy maintained by the
Association; and

o any proposed action that requires the consent of a specified percentage of eligible
mortgage holders.

Any interested mortgage holder, insurer, or guarantor shall send a written request
to the Association stating both its name and address and the unit number or address of the
unit on which it has (or insurers or guarantees) the mortgage.

ARTICLE IIY

Board of Directors

Section 1. General Powers. The property, affairs and business of the Association
shall be managed by the Board of Directors.

Section 2. Number, Term of Office and Qualifications. The number of directors
shall be no less than three (3) and no more than five (5), to be elected by the Unit Owners
at their initial meeting. ‘Bach director shall hold office for one year or until his death,
resignation, retirement, removal or disqualification or his successor is elected and
qualifies. No director shall serve for more than three consecutive terms.

Section 3. Election of Directors. Except as provided in Section 2 of this Article,
the directors shall be elected at the annual meeting of Unit Owners and the persons who
shall receive the highest number of votes shall be the elected directors.

Section 4. Removal of Directors. The Board of Directors or any individual
director may be removed from office with or without cause by a vote of sixty-seven
percent (67%) of the Unit Owners at a meeting in which a quorum is present. If any such
directors are so removed, new directors may be elected at the same meeting,

Section 5. Vacancies. A vacancy in the Board of Directors created by reason of
the removal of a director may be filled for the unexpired term, and until the Unit Owners
shall have elected a successor, by affirmative vote of a majority of the directors remaining
in office,

Section 6. Compensation of Directors. Directors shall not receive compensation
for their services as directors. A director may serve the Association in a capacity other
than that of director and receive compensation as determined by the Board of Directors
for services rendered in that other capacity.




Section 7. Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the condominium and may do all
such acts and things except such acts as by law or by the Declaration or by these By-Laws
may not be delegated to the Board of Directors, but not be limited to the following:

(a) Operation, care, upkeep and maintenance of the common areas and facilittes.

{b) Determination of the common expenses required for the affairs of the
condominium, including without limitation, the operation and maintenance of the property.

(c} Levying and collection of the common charges from Unit Owners.

(d) Employment and dismissal of the personnel necessary for the maintenance and
operation of the common areas and facilities.

(e} The adoption and amendment of such reasonable rules and regulations as it
may deem advisable for the maintenance, conservation and beautification of the property,
and for the health, comfort, safety and general welfare of the owners and occupants of the
property, Written notice of such rules and regulations shall be given to all owners and
occupants and the entire property shall at all times be maintained subject to such rules and
regulations.

() Opening of bank accounts on behalf of the Association and designated
signatories required therefore.

{g) Making of repairs, additions, improvements to or alterations to the property
-and repairs to and restoration of the property in accordance with the other provisions of
these By-Laws and the Declaration, after damage or destruction by fire or other casualty,
or as a result of condemnation or eminent domain proceedings.

(h) Procure insurance as required by the Declaration.

(i) Pay ad valorem taxes and public assessments levied against the common areas
and facilities.

Section 8. Managing Agent. The Board of Directors for the
Association may engage the services of any person, firm, or corporation to act as
managing agent at compensation established by the Board, to perform such duties and
services as the Board of Directors shall authorize. The Board may delegate to the
Managing Agent all of the powers granted fo the Board of Directors by these By-Laws
other than the powers in Section 7(d) and Section 7(e) of this Article.




ARTICLE IV

Meeting of Directors

Section 1. Repular Meetings. A regular meeting of the Board of Directors may be
held immediately after the annual meeting of Unit Owners and if not then shall be held
within a reasonable time thereafter:

Section 2. Special Meetings. Special meetings of the Board of Directors may be
called by or at the request of the President or any two (2) directors.

Section 3. Place of Meetings. All meetings of the Board of Directors shall be held
at any place within the State of North Carolina as the Board of Directors may from time to
time established for regular meetings or as set forth in a duly executed waiver of notice of
such meeting or as may be otherwise agreed upon in advance of the meeting by a majority
of the directors.

Section 4, Notice of Meetings. Regular meetings of the Board of Directors may
be held without notice. Special meetings shall be called on not less than five (5) days prior
notice. Notice of a special meeting need not state the purpose thereof and such notice
shall be directed to each director at his residence or usual place of business by mail, cable,
telegram, facsimile or may be delivered personally. The presence of a director at a
meeting shall constitute a waiver of nofice of that meeting except only when such director
attends the meeting solely for the purpose of objecting to the transaction of any business
thereat, on the ground that the meeting has not been lawfully called, and does not
otherwise participate in such meeting.

Section 5. Quorum and Manner of Acting. A quorum shall be deemed present
throughout any meeting of the Board of Directors if persons entitled to cast one-half of -
the votes in that body are present at the beginning of the meeting.

Section 6. Vote Required for Action. Except as otherwise provided in this
section, the act of a majority of the directors present at the meeting at which a quorum is
present at the time shall be the act of the Board of Directors. Vacancies in the Board of
Directors may be filled as required in Article ITI, Section 6 of these By-Laws.

Section 7. Action by Directors Without Meeting. Any action required or
permitted to be taken at a meeting of the Board of Directors may be taken without a
meeting if a written consent thereto shall be signed by all the directors and such written
consent is filed with the minutes of the proceedings of the Board. Such consent shall have
the same force and effect as a unanimous vote of the Board of Directors.

Section 8. Adjournments A meeting of the Board of Directors without a quorum
present may be adjourned by majority of the directors present to reconvene af a specific
time and place. It shall not be necessary to give notice of the reconvened meeting or of




the business to be transacted, other than by announcement at the meeting which was
adjourned. At any such reconvened meeting at which a quorum is present, any business
may be transacted which could have been transacted at the meeting which was adjourned.

Section 9. Minutes. The Board shall keep written minutes of its proceedings.

Section 10. Liability. The members of the Board of Directors shall not be liable to
the Unit Owners for any mistake of judgment, negligence, or otherwise except for their
own individual willful misconduct or bad faith. It is intended that the members of the
Board of Directors shall have no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent they are Unit Owners. It is also
intended that the liability of any Unit Qwner arising out of any contract made by the Board
of Directors or out of the aforesaid indemnity in favor of the members of the Board shall
be limited to such proportion of the total liability thereunder as his interest in the common
areas and facilities. Every agreement made by the Board or by the managing agent on
behalf of the Association shall incorporate by reference all of the terms and provisions of
the said Declaration and these By-Laws. Each Unit Owner’s liability thereunder shall be
limited to such proportion of the total liability thereunder as his interest is the common
areas and facilities bears to the interest of all Unit Owners in the common areas and
facilities.

ARTICLE V
Officers

Section 1. Number of Officers. The Association's officers shall be a President,
Vice-President, Secretary and Treasurer, and such other officers as may be appointed in
accordance with the provisions of Section 3 of this Article’V, Any two (2) offices-or
more may be held by one (1) person, except the offices of President and Secretary, but no
officer shall sign or execute any document in more than one (1) capacity.

Section 2. Election, Term of Office and Qualifications. Each officer shail be
chosen by the Board of Directors and shall hold office at the will of the Board of Directors
until their successors have been elected and have been qualified or until their early death,
resignation, removal, retirement or disqualification. The officers need not be Unit
Owners. '

Section 3. Removal. Any officer may be removed, either with or without cause,
by vote of a majority of the whole Board of Directors at any meeting with respect to
which notice of such purpose has been given to the members thereof.

Section 4. Resignations. Any officer may resign at any time by giving written
notice to the Board of Directors or to the Association’s President or Secretary. Any such
resignation shall take effect upon its being accepted by the Board of Directors.




Section 5. Vacancies. A vacancy in any office because of death, resignation,
removal or disqualification, or any other cause, shall be filled for the unexpired portion of
the term in the manner prescribed by these By-Laws for regular appointments or elections
to such offices.

Section 6. President. The President shall be the chief executive officer and subject
to the mstructions of the Board of Directors, shall have general charge of the Association's
business, affairs and property and control over its other officers, agents and employees.
He shall preside at all meetings of the Unit Owners and of the Board of Directors at which
he may be present. The President shall do and perform such other duties as from time to
time may be assigned to him by the Board of Directors.

Section 7, Vice President. At the request of the President, or in his absence or
disability, the Vice President shall perform ali the duties of the President and when so
acting shall have all the powers of and be subject to all restrictions upon the President.
The Vice President shall perform such other duties and have such other authority as from
time to time may be assigned to him by the Board of Directors.

Section 8. Secretary. The Secretary shall keep the minutes of the meetings of
Unit Owners and the Board of Directors, and shall see that all notices are duly given in
accordance with the provisions of these By-Laws or as required by the provisions of
N.C.G.S. Chapter 47C. He shall be custodian of the Association's records, books, reports,
statements, certificates and other documents and of the Association's seal, and see that the
seal is affixed to all documents requiring such seal. He shall prepare, execute, certify, and
record amendments to the Declaration on bebalf of the Association. In general, he shall
perform all duties and possess all authority incident to the office of Secretary, and he shall
perform such other duties and have such other authority as from time to time may be
assigned to him by the Board of Directors.

Section 9. _Assistant Secretary. The Assistant Secretary, if such an officer is
appointed by the Board of Directors, shall be authorized to attest to all documents on
behalf of the Association and affix the Association's seal thereto. His duties shall be
ministerial only and limited to executing all documents in proper corporate form as from
time to time may be necessary.

Section 10, Treasurer. The Treasurer shall have supervision over the
Association's funds, receipts and disbursements of the Association. He shall keep fuli and
accurate accounts of the Association's finances in accordance with general accepted
accounting principles and in accordance with the provisions of N.C.G.S. Chapter 47C.
The Treasurer shall make reports of same to the Board of Directors upon request. The
Treasurer shall perform all duties that may be assigned to him from time to time by the
Board of Directors. The reports and records of the Association shall be available for
inspection by the Unit Owners and duly authorized agents or attorneys of Unit Owners at
convenient hours of working days. The Treasurer shall require that an outside audit be
conducted at least one a year on the books and records of the Association,




Section 11, Duties of Officers May Be Delegated. In case of the absence of any
officer of the Association or for any other reason that the Board may deem sufficient, the
Board may delegate the powers or duties of such officer to any other officer or 1o any
director for the time being provided a majority of the entire Board of Directors concurs
therein.

Section 12, Salaries of Officers. The compensation of all officers of the
Association shall be fixed by the Board of Directors, providing however, that no officers
appointed by Declarant shall receive any compensation from the Association.

ARTICLE VI

Fiscal Management

Section 1. Determination of Common Expenses and Fixing of Common Charge.
The Board of Directors shall, from time to time and at least annually, prepare a budget for

the Association and determine the amount of the common charges payable by the Unit
Owners to meet common expenses of the condominium and allocate and assess such
common charges among the Unit Owners according to their respective common interests.
A common expense shall include among other things, the cost of all insurance premiums
and all policies of insurance required to be or which have been obtained by the Board of
Directors, ad valorem taxes, sewer charges, and assessments for public improvements.
The common expenses may also include such amounts as the Board of Directors may
deem proper for the operation and maintenance of the property, for the condominium, and
for a general operating reserve, for reserve fund replacements, and to make up any deficit
in the common expenses for any prior year. Any increase in the monthly common charge
that exceeds 10% per annum will require the consent of 2 majority of all Unit Ownerss *

The Board of Directors shall advise all Unit Owners promptly in writing of the
amount of common charges payable by each of them respectively as determined by the
Board of Directors and shall furnish copies of each budget on which such common
charges are based, to all Unit Owners.

Section 2, Payment of Common Charges. All Unit Owners shall be obligated to
pay the common charges assessed by the Board of Directors pursuant to the purpose of
Section 1 of Article V1 at such time or times as the Board shall determine.

Section 3. Collection of Assessments. The Board of Directors shall assess the
common charges against the Unit Owners from time to time and shali take prompt action
to collect any common charge due for any Unit Owner which remains unpaid for more
than thirty days from the date due.

Section 4. Default in Payment of Common Charges. In the event of default by any
Unit Owner in paying to the Board of Directors the common charges as determined by the

10




Board, each Unit Owner shall be obligated to pay interest at the legal rate on such
common charges from the date due thereof together with all expenses, including
attorney’s fees incurred by the Board in any proceeding to collect such unpaid common
charges.

In any action brought by the Board to foreclose on a unit because of unpaid
common charges, the Unit Owner shall be required to pay a reasonable rental for the use
of such unit and the plaintiff in such foreclosure shall be entitled to the appointment of a
receiver to collect the same. The Board acting on behalf of all Unit Owners, or on behalf
of one or more individual owners, shall have the power to purchase such unit at the
foreclosure sale and to acquire, hold, Jease, mortgage, convey or otherwise deal with
same, subject to applicable restrictions of record.

Section 5. Maintenance and Repair. All maintenance and repair to any unit,
structural or nonstructural, ordinary or extraordinary, and maintenance of and repairs and
replacements to the common areas and facilities contained therein shall be made by the
Board and charged to all Unit Owners as a common expense.

Section 6. Utility Expense. The Board shall own and be responsible for the repair,
maintenance, and upkeep of all equipment such as the elevator and heating and air
conditioning equipment which serve the common areas. Unit Owners shall be individually
responsible for the repair, maintenance and upkeep of all equipment such as hot water
heaters and heating and air conditioning equipment which exclusively serves their unit.

Section 7. Additions and Alterations. No Unit Owner shall make any structural
addition, alteration or improvement in or to his unit without the prior written consent by
the Board. The Board shall have the obligation to answer any written request by a Unit
Owner for consideration of a proposed structural addition, alteration or improvement
brought by a Unit Owner. Failure to do so within forty-five days from the day on which
the written request shall first have been made to the Board shall constitute a consent by
the Board to the proposed addition, alteration of improvement,

Section 8. Use of the Units and Common areas. The use of the property of the
condominium shalf be in accordance with the following provisions:

The building and each of the units shall be used for residential purposes only. The
use of the building and units are further restricted by these By-Laws of the Association.
No unit may be subdivided into smaller units or any portions thereof, sold or otherwise
transferred without first amending these By-Laws to show the changes in the units to be
effected thereby.

No more than two persons over the age of eighteen unrelated by blood or marriage
shall reside in any single unit for more than thirty days in any one consecutive calendar
year.
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The common areas and facilities shall be used only for the purposes for which they
are intended and the furmishing of services for the enjoyment of the units.

No noxious or offensive activity shall be conducted upon any unit nor shall
anything be done thereon which may be or may become an annoyance or nuisance or shall
interfere with the peaceful possession of property by Unit Owners.

No animals, livestock or poultry of any kind shall be kept or maintained on any
unit or in any dwelling except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for commercial purposes. All
household pets shall be kept on a leash at all times when outside the units,

No outside radio or television antennas, including satellite dishes or receivers, shall
be erected on any unit unless and until permission for the same has been granted by the
Association.

No signs shall be permitted on or about the units.

All window coverings (i.e., curtains, blinds, draperies, shades, etc.) shall be
installed and maintained in accordance with provisions of the Association.

Unit Owners shall not park or store any motorcycle, camper, trailer, trailer vehicle,
or similar vehicle anywhere on the premises. No trucks shall be permitted except for
standard 2-ton or less pickup trucks or smaller sized trucks.

Unit Owners who shall have hardwood floors in their units shall install resilient
floor covering (carpets or area rugs) over at least 75% of the fioor area of any hardwood
floors that are directly above habitable condominium units below.

Any lease or rental agreements involving the units shall be in writing and shall be
subject to the requirements of the Association documents and Association rules and
regulations governing same.

Section 9. Right of Access. All Unit Owners shall grant a right of access to his
unit to the Board or their designee for the purpose of making inspections or for the
purpose of correcting any condition originating in his unit and threatening another unit or
common area or facility, or for the purpose of performing installations, alterations,
replacement, or repairs to common areas and facilities in the unit or elsewhere in the
building. In case of emergencies such right of entry shall be immediate whether the Unit
Owner is present at the time or not.

Section 10. Rules of Conduct. Rules and regulations concerning the use of the
units and the common areas and facilities may be promulgated by and amended by the
Board with approval of eighty (80%) of the Unit Owners. Copies of such rules and
regulations shall be furnished by the Board to each Unit Owner on request.
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Section 11. Annual Audit. Within one hundred twenty (120} days or less
following the end of each fiscal year, the Association shall provide an annual audit
prepared by an independent accountant available for inspection by Unit Owners or others
as provided by Articie II, Section 16 of these By-Laws,

Section 12, Working Capital Fund. The Association shall establish a working
capital fund to meet unforeseen expenditures or to purchase any additional equipment or
services, The working capital fiind shall be funded initially by the payment by each Unit
Owner of an initial payment to the Association of two months estimated monthly
assessment for each unit. Any amounts paid into this fund shall not be considered advance
payments of regular assessments.

ARTICLE VII

Amendment of By-Laws

Section 1. These By-Laws may be amended by a vote of Unit Owners owning in
the aggregate at least a 80% undivided interest in the Common areas and facilities cast in
person or by proxy at & meeting held in accordance with the provisions of the By-Laws.
No such amendment shall be effective until set forth in an amended declaration and duly
recorded in the Office of the Register of Deeds in Wake County, North Carolina. Upon
recording, alf the Unit Owners and their successors and assigns, shall be bound by said
amendments.

Section 2. Amendments of a Material Nature to By-Laws. Amendments of a
material nature shall be agreed to by Unit Owners who represent at least 80% of the total
allocated votes in the Association and by eligible mortgage holders who represent at least
51% of the votes of unit estates that are subject to mortgages held by eligible holders.
Unit Owner votes may be cast in person or by proxy at a meeting held in accordance with
the provisions of the By-Laws. No such amendment shall be effective until set forth in an
amended declaration and duly recorded in the Office of the Register of Deeds in Wake
County, North Carolina. Upon recording, all the Unit Owners and their successors and
assigns, shall be bound by said amendments,

A material change shall be considered as one which changes any of the following:
» voting rights;

» increases in assessments that raise the previously assessed amount by more than 25%,
assessment liens, or the priority of assessment liens;

» reductions in reserves for maintenance, repair, and replacement of common elements;

» responsibility for maintenance and repairs;
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+ realfocation of interests in the general or limited common elements or vice versa;

» expansion or contraction of the project, or the addition, annexatmrls or withdrawal of
property to or from the project;

¢ hazard or fidelity insurance requirements;
e imposition of any restrictions on the leasing of units;
= imposition of any restrictions on & Unit Owner’s right to sell or transfer his or her unit;

» adecision by the Association to establish self-management if professional management
had been required previously by Association documents or by an elxgible mortgage
holder; .

+ restoration or repair of the project (after damage or partial destruction) in a manner
other than that specified in the documents; or

+ any provisions that expressly benefit mortgage holders, insurers or guarantors.

Implied approval by an eligible mortgage holder shall be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an amendment
within thirty (30} days after it receives proper notice of the proposal, provide the notice
was delivered by certified mail or registered mail with a “return receipt” requested.

ARTICLE VIII

Compliance

Section 1. These By-Laws are set forth to comply with the requirements of the
Unit Ownership Act, Chapter 47C of the General Statutes of the State of North Carolina.
In the event that any of these By-Laws conflict with the provisions of said statute, it is
hereby agreed and accepted that the provisions of the statute will apply.

The foregoing were adopted as the By-Laws of THE COTTON MILL

/.
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Return to Georgina Marie Mollick, P. O. Box 164, Raleigh, No:-tﬁi@ﬁi‘gﬁﬁifﬂwz
¥R
REGISTRATION
STATE OF NORTH CAROLINA n AMENDMENT_LO, D] CL%A‘ TON
000582 or conpomukind T W 14
COUNT OF WAKE CALRA M, IDDICK
REGISTER OF DEEDS
WAKE COUNTY
TEHS AMENDMENT OF DECLARATION OF CONDOMINIUM is made and entered
into the i day of June, 1997, by the affirmative votes of 80% of the unit owners of the Cotton
Mill Condominiom Homeowners Association, Inc., a North Carolina corporation (the
“Association”) pursuant to the provisions of N.C.G.8. 47(c)-2-117.

WITNESSETH:
That the Association on November 17, 1996, held a meeting of all unit owners pursuant
to the Bylaws of the Association, and at said meeting was held, a quorum being present, the

Association voted to amend Paragraph 21 of the Declaration of Condominium to read as follows:

21, AMENDMENT

The covenants and restrictions of this Declaration shall run with and bind the land, for a
term of twenty (20) years from. the date this Declaration is recorded, after which time they shall
be automatically extended for successive periods of ten (10) years. This Declaration may be
amended during the first twenty-year period by an instrument signed by not less than sixty-seven
percent (67%) of the Unit Owners. Any amendment must be recorded.

Amendments of a material nature shall be agteed to by Unit Owners who represent at
least sixty-seven percent (67%) of the total allocated votes in the Association and by eligible
mortgage holders who represent af least fifty-one percent (51%) of the votes of unit estates that
are subject to mortgages held by eligible holders. Unit Owner votes may be cast in person or by
proxy at a meeting held in accordance with the provisions of the Bylaws. No such amendment
shall be effective until set forth in an amended declatation and duly recorded in the Office of the
Registet of Deeds in Wake County, North Catolina. Upon recording, all the Unit Owners and
their successor and assigns, shall be bound by said amendments.

A material change shall be considered as one which changes any of the following:
» voting rights;

e increases in assessments that raise the previously assessed amount by more than 25%,
assessment lens, or the priority of assessment liens;

« reductions in reserves for maintenance, repair, and replacement of comimon elements;
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« responsibility for maintenance and repairs;
+ reallocation of interests in the general or limited common elements or vice versa;

» expansion or contraction of the project, or the addition, annexations, or withdrawal of
propexty to or from the project;

o hazard or fidelity insurance requirements;
e imposition of any restrictions of the leasing of units;
» imposition of any restrictions on a Unit Owner’s right to sell or transfer his or her unit;

« a decision by the Associalion 1o establish self-management if professional management had
been required previously by Association documents or by an eligible mortgage holder;

s restoration repair of the project (after damage or partial destruction) in a manner other than
that specified in the documents; or

¢ any provisions that expressly benefit mortgage holders, insurers or guarantors.

Implied approval by an eligible mortgage holder shall be assumed when an eligible
mortgage holder fails to submit a response to any written proposal for an amendment within
thirty (30) days after it receives proper notice of the proposal, provide the notice was delivered
by certified mail or registered mail with a “return receipt” requested.

This Declaration may further be amended by the Declarant for the purpose of recording a
verified statement of a registered architect or licensed professional engineer cerfifying that the
plans heretofore filed or being filed simultancously with such amendment fully depicting the
layout, ceiling and floor elevations, unit numbers and dimensions of the units as built,

WHEREAS, this matter was approved by eighty percent {80%) of the Unit Owners of the
Association.

THEREFORE BE IT RESOLVED, the Declaration of Condominium is so amended.

THEREFORE BE IT FURTHER RESOLVED, a copy of this Amendment shall be filed
at the Office of the Wake County Register of Deeds at the expense of the Association and shall
be notice to all prospective purchasers, successors in title and assigns of the Amendment to the
Declaration of Condominium.
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N WITNESS WHEREOF, this action is cettified on behalf of the Association on
November 17, 1996.

COTTON MILL CONDOMINIUM HOMEOWNERS
ASSOCIATION, INC.

%// /

obert Nusseax P szdent

T

ATTEST:

=

Paul Nor thmp, Sec’tetary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, Georgina Marie Mollick, Notary Public of the County and State aforesaid, certify that
Paul Northrup personally came before me this day and acknowledged that he is the Secretary of
the Cotton Mill Condominium Homeowners Association, Inc., a North Carolina corporation, and
that by authority duly given as an act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with his corporate seal and atfested by Paul Northrup as its
Secretary.

Witness my hand and official stamp or sea ' ‘ i
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NORTH CAROLINA — WAKE COUNTY A
The faregalng certificate___of / - " )
Lttt LA ,%!, M

Notar(y)(ies) Public

i (are) cerlified to be comect. This instrument and this certificate are duly registered at the date and

time and in the book and page shown on the first page hereof. )
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AMENDMENT TO DECLARATION
OF CONDOMINTUM.FOR TIE

COTTONMILL

NORTH CAROLINA

WAKE COUNTY

TITIS AMENDMENT TO DECLARATION OF CONDOMINIUM of The
Cotton Mill, a condominium, is made on this ____day of February, 1996, by the
undersigned who on said date among them own all condominium units of The Cotton Mill,
614 Capital Boulevard, Raleigh, North Carolina.

WITNESSETH:

THAT WHEREAS, hy instrument recorded I Book 6789 Pages 351, Weake
County Registry, Rene Langford, Inc., (the “Deglarant”y subjected The Cotton Mil, »
condominium, of Raleigh, North Carolina, more puricularly described in Exhibit A,
attached thereto and incorporated, hereln by reference (the “Property”) to a Declaration of
Condominium (the “Declaration”), and

WHEREAS, the Declaration and GS 47C-2-117 both provide that a unanimous
vote of the unit owners is required in ordor to amend the Declaration to change the
allocated interest of a unit; and

WHEREAS, prior to the date hereof, the Declarant hae conveyed by deed certain
of the condominium units to purchasers (“Unit Owners”) and has retained others; and

WHRREAS, at & duly oalled meeting of the Declarant and Unit Owners held on
Fanuary 24, 1996, in Raleigh, North Caroling, it was unanimously agreed smong the
partios to amend the Declaration to make minor changes in the aflocated interests of
geveral units; and

WHERREAS the Declarant and Unit Qwaers now desire to amend the Declaration
10 reflect Tevised and corrected allocated interests of units within the condominium,

NOW TIIGREFORE, in consideration of Ton Dollars ($10.00) and other valuable
consideration, the Declarant and Unit Owners do hereby amend the Declaration as
follows:

Fxhibit B-2, “Schedule of Percentage Ownerstdp of Common Elements” is hereby
replaced by the revised and corrected version, Exhibit B2, “Schedule of
Percentage Ownership of Common Elements”, attached hereto and incorporeted
by reference as if tully set out herein.

Except as specifically amended herein, the Declaration shall remain in full force
and effect as written.
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IN WITNESS WHEREOCE, the Declarants and Unit Ownera have covsed this
instrumeont £0 be executed the day and year first above writien.

Declarant--owner of Units QOi, 203, 200.210, 213-215, 217, 221, 223, 226.228, 101~
120, 001,

(CORPORATE SEAL) !

. ReneF Langford, Presidemt

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, e Notary Public of the County and State aforesaid, certify that Joan Langford
personally came before me this day and gcknowledged that she is the Secretary of Rene
Langford, Inc., & North Carolina Corporation, and that by authority duly given and ag the
act of the corporation, the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by Joan Langford, as its Secrefary.

-

Witness my hand and official stami or sgl this day of Fobruury, 1996.
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__________________ The Cotton MIll Condeinluium Bomeowners Associstion, Ing,
Schedule of Perceatage Qwnership of Common Elements
Decjuration of Condomininm Exhibit--B2
Unit Ownership{ | |
ft R Percentage

101 1.930%

102 1883% i 4 4
103 2R810%
104 1.130%
105 1.883%
.06 . 1.856%
- 107 1.450%
108 2.181%
109 2411%
110 2.113%
111 1.130%
112 1.130%
113 1,130%

) 114 1.883% ]

11% 2.260%
116 2.052%
117 ¢ 4 1.450%
118 2.181%

119 - 2'181% e dasesemasasstn m oo | w e e o=y |
120 2411%
201 2.265%
202 1.815%
203 2420%
204 1,328%
205 1.815%
206 | 1,210%
207 1.210%
208 2.420%
209 2.974%
210 2.206%
BB 2.296%
212 "~ 2.296%

Page fef 2




WHITE UAK PRUPLRTIES TEL:919-821~4665 Feb 27.96 g:22 No.003 P.OS

The Cotton Mill Condomintum Homeowners Association, Inc.
Schedule of Percentage Ownerghip of Common Klements
o Declaration of Condominium Exhibit--B2 "
Unit ) Ownersm;; T
# Fercentage
213 2.554% - i
214 1.504%
215 2.441% "
216 1815%
217 1.210%
218 1.210% ]
219 1.815%
220 1.815%
221 1.815% _
222 1818% | L
223 2.669%
224 2.669%
225 3.522%
226 2.296% L
} 227 2.296%
228 2.206% _
201 2.554%
001 1.897% ]
100.000%

Page 2 of2
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STATE OF NORTH CAROLIN NOTICE OF REALLOCATION OF
LIMITED COMMON: R i
COUNT OF WAKE ASSIGNED mi;z:@ (R

h
i[l..LJ

This Amendment of Declaration apd Notice of Reallocation of Limited Common Areas-
Assigned Parking Spaces is made this day of June, 1997, upon the consent of eighty
percent (80%) of the Unit Owners of the Cotton Mill Condominium Homeowners Association,
Ine., a North Carolina corporation (“Association™).

WITNESSETH:

WHEREAS, parking space No. 8 as set forth in Exhibit “B1” to the Declaration of
Condominium of the Association recorded in Book 6789 Page 0351 through Page 0389 in the
Office of the Register of Deeds of Wake County, North Carolina, which is incorporated herein by
reference and reference to which is hereby made for a more particular description, was conveyed
from the owner of Unit 219 to the owner of Unit 225 as recorded on March 26, 1997, af 8:31 AM
in Book 7385 Page 504 in the Office of the Register of Deeds of Wake County, North Carolina, a
copy of which is attached hereto as Exhibit “A”, which is incorporated herein by reference and
reference to which is hereby made for a more particular description; and

WHEREAS, eighty percent (80%) of the Unit Owners have consented {o this
Reallocation of the Limited Common Areas - Assigned Parking Spaces, the Association hereby
assigns Parking Space No. 8 described hereinabove, in accordance with the Declaration of
Condominium for use by Unit 225 as set forth in Amended Exhibit “B1” to the Declaration of
Condominium at{ached hereto and incorporated by reference, showing the Reallocated Limited
Common Area - Assigned Parking Space which has been assigned to Unit 225 as a Limited
Common Area reserved for use by that Unit 225,

Nothing herein shall be construed to increase the undivided interest in the common areas
and facilities allotted to Unit 225. A copy of this Notice of Reallocation shall be filed in the
office of the Wake County Register of Deeds at the expense of the owners of Unit 225 and shall
be notice to all prospective purchasers, successors in title and assigns of the permanent
assignment of the parking space designated on the attached Amended Exhibit “B1” as a limited
common element reserved for use by Unit 225,

IN WITNESS WHEREOE, the parties on the attached Consent have executed this
instrument as of the day and year first above written,
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As an owner of the unit listed next to my signature, |
consent to the maodification of the Cetton Mill
Condominium documents relating to the

assignment of parking sp

aces in the Limited

Common Area to change the assignment of Parking

Space #8 from Unit 218t
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certify that C. Ann-Cabell Bmm personally appeared before me
tlns day and acknowledged the execution of the Foregoing instrument. Witness my hand and official
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I, C. Ann-Cabell Baum, certify that Ann Cary Hevener and Susan Tolléiﬁsgn‘ b@réc‘;ﬁzﬁl{) apgeca-ea berore
me this day and acknowledged the execution of the foregoing instrument. Witness my hand and

arch, 1897,

e

official seal this 31st day of

Cm-Calr!

Notary Signature
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1, C. Ann-Cabell Baum, certify that John Labus and Nancy Dixon personally dppeared before me this

day and acknowledged the execution of the foregoing instrument. Witness my hand and official seal

this 5th day of April, 1997. it
% 2,

n_ o CRBEL ",

S eﬁ SN %
Notary Signature S %
R Fod \oTay 2%
I3 - o
: s - ¥ -
My Commission Expires: z i % R : p
£ g
T 3 Y
b % ;“y' PUBLAL -"}g-é"a
W ot EEP.'-'GS LS04 .;’.' ;’::? "hqoahf'* N % «a?‘\

JJ,‘QPCO JN‘ \.‘\\

'“mm‘“




wT500Pe0L Tl
], C. Aun-Cabell Baurn, certify that Pat Johnston, Chris Lawson, Bill Hudson, Tina White, Laura
Richards, Chris Clark, and Robert Nussear personally appeared before me this day and acknowledged
the execution of the foregoing instrument, Witmess my hand and official seal this 7th day of April,
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I, C. Ann-Cabell Baum, certify that Jeff Connelly personally appeared before mim 5cl(x;)y (9
acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 13th

day of'/_&pnl 1997.
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I, C. Ann-Cabell Baum, certify that Michael Cortina and Gary Murphy personalf% dppearegbefom me
this day and acknowledged the cxecutlon of the foregoing instrument. Witness my hand and official

sea his 15thda of April, o
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I, C. Anm-Cabell Baum, certify that Reid Hinson personally appeared beforégiing t%lgcgq? Engl

acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 3rd
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1, C. Ann-Cabell Baum, certify that Andrew Blauvelt, Georgina Mollick, Tom HE , dnd Greg Casey
personally appeared hefore me this day and acknowledged the execution of the foregoing instrument.

Wi(?ess v hand and official sgal this 4th day of April, 1997,
. Q;/UL@ M

+ ) sttt
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I, C. Ann-Cabell Baum, certify that Jim Scarborough personally appeared hefﬁi -Iréﬂ, tlms day and
acknowledged the execution of the foregeoing instrument. Witness my hand and official seal this 20th
n dgﬁﬂ!vuy#

il, 1997
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1, C. Ann-Cabell Baum, certify that Julie Caldwell, Anthony Hefner, and R%g]r@&s@e{r%gs%xglg

appeared before me this day and acknowledged the execution of the foregoing instrument. Witness
my hand and official seal this 21st day of April, 1997,
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I, C. Ann-Cabell Baum, certify that Pam Curtis and Derek Philbeck personhl dppeared before me this
day and acknowledged the execution of the foregoing instrument. Witness ny hand and official seal

this 2 3rd day of April, 1997,
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I, C. Ann-Cabell Baum, certify that Alexis Mendez and Joe Slmhcnh{u;l ;‘iﬁﬁ l%gaized hefore me
thls day and acknowledged the execution of the foregoing instrument. Witness my hand and official

seal thig 24th da oprnl
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I, C. Aim-Cabell Baum, certify that Matthew Eisele personally appear@é l] ﬁnge IQ';E lfiay and
acknowledged the execution of the foregoing instrument. Witness my hand and off1c1a1 seal this 1st
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I, C. Ann-Cabell Baum, certify that Mary Fletcher personally appeared before me this day and
acknowledged the execution of the foregoing instrument. Witness my hand and official seal this 3rd

94
a qati? teyy ,’
POl P o,

@ §¥
Notary Signature & \73\: SN sﬁ’»
- o vouny By
My Commission Expires: £ ¢ 1T
Py FBEor ok
: 5% Ausue
Ny Commission Expires 5-30-20 % A L < F
Expires 5-30-2001 2 {? -, Y G

A’ ‘e.nus'
ok CONT N

f"lt;:&ti“




0FGOLBY

i, C. Ann-Cabell Baum, certify that Mark Womack, Sheree Worrell, and Freé litler personally appeared
before me this day and acknowiedged the execution of the foregoing instrument. Witness my hand

and offjcial seal this 4th da§ of May, 1997.
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1, C. Ann-Cabell Baurn, certify that Elliot Weil, Joyce Baker, Kevin Kerstetter, Virginia Kelly, and John

Rice personally appeared before me this day and acknowledged the execution of the foregoing
i i and official seal this 5th day of May, 1997.

ptary Signature
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1, C. Ann-Cahell Baum, certify that Norwood Mitchell and Perry Poole personally appeared before me
this day and acknowledged the execution of the foregoing instrument. Witness my hand and official
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COTTON MILL CONDOMINIUM
HOMEOWNERS ASSOCIATION, INC.

o L) S

f/ Roberl I'\fusse:ﬁ‘, President

ATTEST:

. )Mz

Paul Nofdufdp, Seogetary

STATE OF NORTH CAROLINA
COUNTY OF WAKE

1, Georgina Matie Mollick, Notary Public of the County and State aforesaid, certify that
Paul Northrup personally came before me this day and acknowledged that ke is the Secretary of
the Cotton Mill Condominium Homeowners Association, Inc., a Notth Carolina corporation, and
that by authority duly given as an act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with his corporate seal and attested by Paul Northrup as its
Secretary.
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NORTH CAROLINA — WAKE COUNTY
The foregoing cerliticata___of (ﬁ / ¥ - ” 2 "
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is (are) certified fo be correct. This instrument and this cerlificate are duly registesed af the date and
time and in the book and page shown on the first page hereof,
LAURA M. RIDDICK, Register of Deeds

e 0Dl

Assl.\iamma' Rﬂglster of Deeds
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This Assignment, made and entered 1@5}13;;[1&&%%3! of March, 1997, by and
between Thomas M. Watters and wife, Karen A, Watters ("Assignor") and Kabir Mahadeva and
wife, Ann Cary J. Hevener ("Assignee"), all of Wake County, North Caroliva.

WITNESSETH:

WHEREAS, Assignor owns Unit No. 219 in the Cotton Mill, a condominium recorded
in Condominium File No, 163 in the Office of the Register of Deeds of Wake Couaty, North
Carolina; and i

WHEREAS, Assignee owns Unit No. 225 in the Cotton Mill, 2 condominium recorded
in Condominium File No. 163 in the Office of the Register of Deeds of Wake County, North
Caroling; and

WHEREAS, Exhibit B1 to the Declaration of Condominium for the Cotion Miil recorded
in Book 6789, Page 351, Wake County Registry ("Declaration”) establishes Parking Space 8 as
a Limited Common Area appurtenant to Unit #219; and

WIHEREAS, Assignor wishes to assign all tights to use said Parking Space & to Assignee:
NOW, THEREFORE, in consideration of the foregoing premises and for other good and

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties
agree as follows:

1. Assignor does hereby assign, transfer, sell and convey unto Assignee, their heirs
and assigns, all right, title, and interest of said Assignor in and to use the parking
space.

2. Assignor warrants and represents that they have not previously assigned any

rights associated with the parking space, and that they know of no circumstance
which would prevent this Assignment from being valid and binding in all
respects,

3. Assignee hereby assumes and agrees to fully perform any and all requirements,
obligations and responsibilities of Assignor pursuant to the Declaration as it
refates to the parking space, inchluding, but not limited to, the payment of any
assessments 1oade by the Cotton Mill Condominium Homeowners® Association
attributable to the parking space, and Assignee agrees to hold Assignor harmiess
from any further liability thereon,

4. The parties hereto agree to execute any documents and furnish any notices
necessary to carry out the purposes of this Assignment.
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IN TESTIMONY WHEREOF, the partics hereto have set their hands and seals the day
and year first above written.

%MQ m@%ﬁﬂa (SEAL)

KAREN A. WATTERS

Mﬂéﬁ_ (SEAL)

KABIR MAHADEVA

@ﬂd—éé%@/,/(——'\}smm

ANN CARY '] JEVENER

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify that THOMAS M.
WATTERS, persopally came before me this day and acknowledged the execution of the
foregoing instrument,

(Dmmda

NOTARY PUBLIC

My Commission Bxpires: G/ JAOO O

COUNTY OF WAKE

1, 2 Notaty Public of the County and State aforesaid, certify that KAREN A. WATTERS,
personally came before me this day and acknowledged the execution of the foregoing instrument.

WITNESS my hand and notagial stamp or seal, this the 21st  day of March, 1957.
NOTARY PUBLIC

My Commission Expires: 4 Zgjgggﬁ&@
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STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify that KABIR MAHADEVA,
personally came before me this day and acknowledged the execution of the foregoing instrument.

N S my hand and notarial stamp or seal, this the 218t day of March, 1997.

NOTARY PUBLIC

My Commission Expires: 9 L’ﬂ :Z gﬂ&i@

STATB oﬁ &ORTH CAROLINA
COUNTY OF WAKE -

I, a Notary Public of the County and State aforesaid, certify that ANN CARY J.
HEVENER, personally came before me this day and acknowledged the execution of the
foregoing instrument.

WITNBSS my hand and notarial stamp or seal, this the 218t day of March, 1997.

& ia .

" NOTARY PUBILIC

My Commission Expires: 2/23 7 /é’ 9@@‘

gatostngs\watiers, aer

NOKTH CARDLINA — WAKE COUNTY .
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Notarfy)(les] Pubiic

2 {are] cortifisd to be corect, THa instrument and thls certiticate arg duly regialered at the dae and
fime and in (he book ahe paga shown on the firet page hereol.

LAURA I, AIDDICK, Reglster &1 Deeds
By rﬂ N

uty Registor of Pesds
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