NORTH CAROLINA REAL ESTATE COMMISSION
Residential Property And Owners’
Association Disclosure Statement

Protecting the Public Interest in Real Estate Brokerage Transactions

Property Address/Description: 2300 Ruddy Rd, Raleigh, NC, 27616
Owner's Name(s): Opendoor Property Trust |

North Carolina law N.C.G.S. 47E requires residential property owners to complete this Disclosure Statement and provide it to the buyer
prior to any offer to purchase. There are limited exemptions for completing the form, such as new home construction that has never
been occupied. Owners are advised to seek legal advice if they believe they are entitled to one of the limited exemptions contained in
N.C.G.S. 47E-2.

An owner is required to provide a response to every question by selecting Yes (Y), No (N), No Representation (NR), or Not Applicable
(NA). An owner is not required to disclose any of the material facts that have a NR option, even if they have knowledge of them.
However, failure to disclose latent (hidden) defects may result in civil liability. The disclosures made in this Disclosure Statement are
those of the owner(s), not the owner's broker.

o Ifan owner selects Y or N, the owner is only obligated to disclose information about which they have actual knowledge. If an
owner selects Y in response to any question about a problem, the owner must provide a written explanation or attach a report from
an attorney, engineer, contractor, pest control operator, or other expert or public agency describing it.

o Ifan owner selects N, the owner has no actual knowledge of the topic of the question, including any problem. If the owner selects N
and the owner knows there is a problem or that the owner's answer is not correct, the owner may be liable for making an intentional
misstatement.

o If an owner selects NR, it could mean that the owner (1) has knowledge of an issue and chooses not to disclose it; or (2) simply
does not know.

o If an owner selects NA, it means the property does not contain a particular item or feature.

For purposes of completing this Disclosure Statement: “Dwelling” means any structure intended for human habitation, “Property”
means any structure intended for human habitation and the tract of land, and “Not Applicable” means the item does not apply to the
property or exist on the property.

OWNERS: The owner must give a completed and signed Disclosure Statement to the buyer no later than the time the buyer makes
an offer to purchase property. If the owner does not, the buyer can, under certain conditions, cancel any resulting contract. An owner
is responsible for completing and delivering the Disclosure Statement to the buyer even if the owner is represented in the sale of the
property by a licensed real estate broker and the broker must disclose any material facts about the property that the broker knows or
reasonably should know, regardless of the owner's response.

The owner should keep a copy signed by the buyer for their records. If something happens to make the Disclosure Statement incorrect or
inaccurate (for example, the roof begins to leak), the owner must promptly give the buyer an updated Disclosure Statement or correct the
problem. Note that some issues, even if repaired, such as structural issues and fire damage, remain material facts and must be
disclosed

by a broker even after repairs are made.

BUYERS: The owner's responses contained in this Disclosure Statement are not a warranty and should not be a substitute for conducting
a careful and independent evaluation of the property. Buyers are strongly encouraged to:

e  Carefully review the entire Disclosure Statement.

e Obtain their own inspections from a licensed home inspector and/or other professional.

DO NOT assume that an answer of N or NR is a guarantee of no defect. If an owner selects N, that means the owner has no actual
knowledge of any defects. It does not mean that a defect does not exist. If an owner selects NR, it could mean the owner (1) has
knowledge of an issue and chooses not to disclose it, or (2) simply does not know.

BROKERS: A licensed real estate broker shall furnish their seller-client with a Disclosure Statement for the seller to complete in
connection with the transaction. A broker shall obtain a completed copy of the Disclosure Statement and provide it to their buyer-client to
review and sign. All brokers shall (1) review the completed Disclosure Statement to ensure the seller responded to all questions, (2) take
reasonable steps to disclose material facts about the property that the broker knows or reasonably should know regardless of the owner's
responses or representations, and (3) explain to the buyer that this Disclosure Statement does not replace an inspection and encourage
the buyer to protect their interests by having the property fully examined to the buyer's satisfaction.

e Brokers are NOT permitted to complete this Disclosure Statement on behalf of their seller-clients.

e Brokers who own the property may select NR in this Disclosure Statement but are obligated to disclose material facts they know or

reasonably should know about the property.
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SECTION A.
STRUCTURE/FLOORS/WALLS/CEILING/WINDOW/ROOF

Yes No NR

Al. Is the property currently owner-occupied? ] ]
Date owner acquired the property: 07/08/2026
If not owner-occupied, how long has it been since the owner occupied the property? 2026-07-19

A2. In what year was the dwelling constructed? 1989 ]

[]

A3. Have there been any structural additions or other structural or mechanical changes to the ]
dwelling(s)?

[]

A4. The dwelling's exterior walls are made of what type of material? (Check all that apply)
| |Brick Veneer [x] Vinyl | |Stone | |Fiber Cement| |Synthetic Stucco | | Composition/Hardboard

| | Concrete | |Aluminum[ |Wood [ |Asbestos | |Other

]

A5. In what year was the dwelling's roof covering installed? Unknown

[x]

A6. Is there a leakage or other problem with the dwelling's roof or related existing damage? ]

A7. Is there water seepage, leakage, dampness, or standing water in the dwelling's basement, crawl
space, or slab? []

<]
1 L

AS8. Is there an infestation present in the dwelling or damage from past infestations of wood
destroying insects or organisms that has not been repaired? ]

]
<]

A9. Is there a problem, malfunction, or defect with the dwelling's:
NA Yes No NR NA Yes No NR NA Yes

Foundation | | [ | [] Windows [ | [ ] [X [] Attached Garage []
X N

slab [ | [] x [] Doors [ ] X L[ Fireplace/Chimney | |

Patio | | || [ ] Ceilings [ | [ ] [x] [] Interior/Exterior Walls L] [
. uUn

Floors | | [] [X [] Deck || [] [] Other:

Explanations for questions in Section A (identify the specific question for each explanation):
Per work order, dual pane window in the attic was replaced. Deck handrail top cap replaced. Seller

== T2
(X2

has never occupied this property. Seller encourages Buyer to have their own inspections performed

and verify all information relating to this pr rty wher li | noted.
SECTION B.
HVAC/ELECTRICAL

B1. Is there a problem, malfunction, or defect with the dwelling's electrical system (outlets, wiring,
panels, switches, fixtures, generator, etc.)? D

[<]

B2. Is there a problem, malfunction, or defect with the dwelling's heating and/or air conditioning? D

B3. What is the dwelling's heat source? (Check all that apply; indicate the year of each system
manufacture)

<]
I

D Furnace [ # of units] Year: Heat Pump [ # of units] Year:

| |Baseboard [ # of bedrooms with units] Year: Other:Central HVAC  Year:
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Yes No
B4. What is the dwelling's cooling source? (Check all that apply; indicate the year of each system

manufacture)
Central Forced Air: Split System Year:Unknown | | Wall/Windows Unit(s): Year:
|| Other: Year:

BS5. What is the dwelling's fuel source? (Check all that apply)
Electricity [ |Natural Gas [ |Solar | |Propane | |Oil | |Other:

Explanations for questions in Section B (identify the specific question for each explanation):

NR

SECTION C.
PLUMBING/WATER SUPPLY/SEWER/SEPTIC

Yes No

Cl. What is the dwelling's water supply source? (Check all that apply) _
City/County | | Shared well [ ] Community System| | Private well| | Other: City of Raleigh

If the dwelling's water supply source is supplied by a private well, identify whether the private well
has been tested for: (Check all that apply).

| |Quality [ |Pressure | | Quantity

If the dwelling's water source is supplied by a private well, what was the date of the last water
quality/quantity test?

C2. The dwelling's water pipes are made of what type of material? (Check all that apply)
| |Copper | |Galvanized Plastic | |Polybutylene [ |Other:

C3. What is the dwelling's water heater fuel source? (Check all that apply; indicate the year of each
system manufacture) | |Gas: Electric: | |Solar: || Other:

C4. What is the dwelling's sewage disposal system? (Check all that apply)

|| Septic tank with pump | | community system | | Septic tank || Drip system
Connected to City/County System || City/County system available | |Other:

| |Straight pipe (wastewater does not go into a septic or other sewer system) *Note: Use of this type of
system violates State Law.

If the dwelling is serviced by a septic system, how many bedrooms are allowed by the septic system
permit? | |No Records Available
Date the septic system was last pumped:

CS5. Is there a problem, malfunction, or defect with the dwelling's:

NA Yes No NR NA Yes No NR
Septic system (1 [ [ Plumbing system (pipes, fixtures, water heater, etc.) [ | [ | []
Sewer system ] [] [] Water supply (water quality, quantity, or pressure) | | | | []

Explanations for questions in Section C (identify the specific question for each explanation):

NR
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SECTION D.
FIXTURES/APPLIANCES

2
<]

D1. Is the dwelling equipped with an elevator system?
If yes, when was it last inspected?
Date of last maintenance service:

D2. Is there a problem, malfunction, or defect with the dwelling's:

NA Yes No NR NA Yes No NR NA Yes No NR NA Yes No NR
Attic fan, exhaust [ | [] [] Irrigation [ | [ ] [] Sump L1 [ [ Garage Door[x] [ ] [] []
fan, ceiling fan system pump system
Elevator system [1 [] [] Poolhottub (1 11 [ Gas [ ] [] [] Security (1 [ []
or component /spa logs system
Appliancestobe [ | [ ] [ JTV cable wiring[ | [ ] [] Central (1 [ [J Other: [ | [] []
conveyed or satellite dish vacuum

Explanations for questions in Section D (identify the specific question for each explanation):

SECTION E.
LAND/ZONING

!
2
<1

El. Is there a problem, malfunction, or defect with the drainage, grading, or soil stability of the
property?

E2. Is the property in violation of any local zoning ordinances, restrictive covenants, or local
land-use restrictions (including setback requirements?)

<]

E3. Is the property in violation of any building codes (including the failure to obtain required
permits for room additions or other changes/improvements)?

EA4. Is the property subject to any utility or other easements, shared driveways, party walls,
encroachments from or on adjacent property, or other land use restrictions?

~

ES. Does the property abut or adjoin any private road(s) or street(s)?

OO0 O O O [z
<] ™

I N O I B

E6. If there is a private road or street adjoining the property, are there any owners' association or
maintenance agreements dealing with the maintenance of the road or street? NA

<]

Explanations for questions in Section E (identify the specific question for each explanation):

SECTION F.
ENVIRONMENTAL/FLOODING
Yes No NR
F1. Is there hazardous or toxic substance, material, or product (such as asbestos, formaldehyde, | | ]

radon gas, methane gas, lead-based paint) that exceed government safety standards located on or
which otherwise affect the property?
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Yes No NR
F2. Is there an environmental monitoring or mitigation device or system located on the property? ] ]
F3. Is there debris (whether buried or covered), an underground storage tank, or an environmentally | | ]

hazardous condition (such as contaminated soil or water or other environmental contamination)
located on or which otherwise affect the property?

]
<]

F4. Is there any noise, odor, smoke, etc., from commercial, industrial, or military sources that D
affects the property?

[]
<]
[]

F5. Is the property located in a federal or other designated flood hazard zone?

[]
<]
[]

F6. Has the property experienced damage due to flooding, water seepage, or pooled water
attributable to a natural event such as heavy rainfall, coastal storm surge, tidal inundation, or river
overflow?

<]

F7. Have you ever filed a claim for flood damage to the property with any insurance provider,
including the National Flood Insurance Program?

F8. Is there a current flood insurance policy covering the property?

I
<] [x]
I

F9. Have you received assistance from FEMA, U.S. Small Business Administration, or any other
federal disaster flood assistance for flood damage to the property?

F10. Is there a flood or FEMA clevation certificate for the property? D

[X]

[]

NOTE: An existing flood insurance policy may be assignable to a buyer at a lesser premium than a new policy. For properties that
have received disaster assistance, the requirement to obtain flood insurance passes down to all future owners. Failure to obtain flood
insurance can result in an owner being ineligible for future assistance.

Explanations for questions in Section F (identify the specific question for each explanation):

SECTION G.
MISCELLANEOUS
Yes No NR
G1. Is the property subject to any lawsuits, foreclosures, bankruptcy, judgments, tax liens, proposed | | ]
assessments, mechanics' liens, materialmens' liens, or notices from any governmental agency that
could affect title to the property?

<]
]

G2. Is the property subject to a lease or rental agreement?

[]
[]

]
X]

G3. Is the property subject to covenants, conditions, or restrictions or to governing documents
separate from an owners' association that impose various mandatory covenants, conditions, and or
restrictions upon the lot or unit?

Explanations for question in Section G (identify the specific question for each explanation):

lard . .
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SECTION H.
OWNERS' ASSOCIATION DISCLOSURE

If you answer 'Yes' to question H1, you must complete the remaining questions in Section H. If you answered 'No' or 'No
Representation' to question H1, you do not need to answer the remaining questions in Section H.

Yes No NR
H1. Is the property subject to regulation by one or more owners' association(s) including, but not

limited to, obligations to pay regular assessments or dues and special assessments?

If “yes,” please provide the information requested below as to each owners' association to which
the property is subject [insert N/A into any blank that does not apply]:

a. (specify name)Mallard Crossing Homeowners Association whose regular assessments (“dues”) are
$ 48.00 perMONTHLY

The name, address, telephone number, and website of the president of the owners' association or the
association manager are:
b. (specify name) whose regular assessments (“dues”) are

$ per .

The name, address, telephone number, and website of the president of the owners' association or the
association manager are: Mallard Crossing Homeowners Association, 14951 Dallas Pkwy Dallas TX 75254, 214-871-9700
c. Are there any changes to dues, fees, or special assessment which have been duly approved and to
which the lot is subject?

If “yes,” state the nature and amount of the dues, fees, or special assessments to which the property

is subject:

H2. Is there any fee charged by the association or by the association's management company in ] ]
connection with the conveyance or transfer of the lot or property to a new owner?
If “yes,” state the amount of the fees:

H3. Is there any unsatisfied judgment against, pending lawsuit, or existing or alleged violation of the [ ] ]
association's governing documents involving the property?

If “yes,” state the nature of each pending lawsuit, unsatisfied judgment, or existing or alleged

violation:

H4. Is there any unsatisfied judgment or pending lawsuits against the association? [ ] ]
If “yes,” state the nature of each unsatisfied judgment or pending lawsuit:

Explanations for questions in Section H (identify the specific question for each explanation):

NR

Owner(s) acknowledge(s) having reviewed this Disclosure Statement before signing and that all information is true and
correct to the best of their knowledge as of the date signed.

Owner Signature: 6M 5 onnet4  Opendoor Property Trust | Date 08/04/2026
/4

Owner Signature: Date

Buyers(s) acknowledge(s) receipt of a copy of this Disclosure Statement and that they have reviewed it before signing.

Buyer Signature: Date

Buyer Signature: Date
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STATE OF NORTH CAROLINA DECLARATION OF COVENANTS FOR
COMMON PROPERTIES IN MALLARD
COUNTY OF WAKE CROSSING SUBDIVISION AND PROVISIONS

OF MALLARD CROSSING HOMEOWNERS®
ASSOCIATION, INC.

THIS DECLARATION OF COVENANTS FOR COMMON PROPERTIES,.,
made this _{9% day of November, 1984, by BERN BULLARD imim
INDUSTRIES, INC., a North Carolina Corporation, hereinmftegx
called "Declarant", 2l

d

¥od
03iN353Y

WITMNESSET H:

NOILYYL5102Y

WHEREAS, Declarant is the owner of the real
described as follows:

hg Wy hs 6 bl H

i

See Exhibit "A" attached hereto and incorporated herein
by reference.

No additional land attached hereto shall be deemed to
be subjected to these covenants except by express written
declaration to that effect.

WHEREAS, the Declarant desires to create a "Consolidated
Open Space Development®™ with certain active and passive
recreational facilities and those structures necessary for
the operation of a water and a waste water system more particularly
described as Common Properties for the benefit of said
community and for the benefit of all the lots set forth
hereinabove; and

WHEREAS, the Declarant desires to provide for the
preservation of the value, amenities and conceptual intent
of the said community and for the maintenance of the said
Common Properties; and, to this end, desires to subject
the said real property above described, together with such
additions as may hereafter be made, to the covenants,
restrictions, casements, affirmative obligations, charges
and liens, hereinafter set forth, each and all of which is
and hereby declared to be for the benefit of said property
and each and every owner of any and all parts thereof; and

WHEREAS, the Declarant has deemed it desirable for
the efficient preservation of the values and amenities in
said community to create an agency to which should be
delegated and assigned the power and authority of maintaining
and administering the Common Properties and administering
and enforcing of the covenants and restrictions governing
the same, and collecting and disbursing all assessments
and charges necessary for such maintenance, administration
and enforcement, as hereinafter created; and

WHEREAS, Declarant has caused or will later cause to be
incorporated under the Laws of the State of North Carolina,
as a non-profit corporation, MALLARD CROSSING HOMEQOWNERS'
ASS0CIATION, INC., for the purpose of exercising the
functions aforesaid, and which are hereinafter more fully
set forth.

NOW, THEREFORE, in consideration of the premises and
covenants contained herein, the Declarant declares that
the real property described above, and such additions
thereto as may hereinafter be made, is and shall be held,
transferred, sold, conveyed, leased, occupied and used
subject to the covenants, restrictions, conditions,



8oor 3384 Y ¥
-2

easements, charges, assessments, affirmative obligations,
and liens (sometimes referred to as "The Covenants”")} herein-
after et forth, and said covenants shall run with the land
and be binding on all persons claiming under and through

the Declarant,

ARTICLE I

DEFINITIONS:

Section 1. The following words and terms, when used
in this Declaration, or any Supplemental Declaration,
shall have the following meanings:

{a) "Association” shall mean and refer to the Mallard
Crossing Homeowners' Association, Inc., a North Carolina
non-profit corporation.

(b) "Owner™ shall mean and refer to the record owner,
whether one or more persons, firms, associations, corporations,
or other legal entities, of the fee simple title to any
tract situated upon the Properties, but, notwithstanding
any applicable theory of a mortgage, shall not mean or
refer to the mortgagee, its successors or assigns, unless
and until such mortgagee has acquired title pursuant to
foreclosure or a proceeding in lieu of foreclosure; nor
shall the term "Owner" mean or refer to any lessee or tenant
of an owner.

{c) ‘"Properties” shall mean and refer to that certain
real property heretobefore described, and such additions
thereto as may hereafter be brought within the jurisdiction
of the Association, as are subjected to this Declaration
or any Supplemental Declaration.

(d) "Common Properties® shall mean and refer to those
areas of land which are deeded to the Association and
designated in said Deed as "Common Properties.,"” The term
“Common Properties®” shall also include any personal property
acquired by the Association if said property is designated
as "Common Property.” All Common Properties are to be
devoted to and intended for the common use and enjoyment of
the owners, subject to the fee schedules and operating
rules adopted by the Association.

(e) "Lot" shall mean and refer to any improved or
unimproved parcel of land, shown upon any recorded subdivision
map of the Properties, intended for the construction of a
detached single family dwelling, excluding any "Common
Properties™, as heretofore defined.

(£) "Member"” shall mean and refer to all owners as
heretofore defined.

(g) “"Declarant® shall mean and refer to Bern Bullard
Industries, Inc., a North Carolina Corporation, its
successors and assigns.

ARTICLE IIX

Section 1. Existing Property. The real property
which is subject to these covenants is located in Wake County,
North Carolina, and is more particularly described hereinabove.
All of the real property hereinabove described shall herein-
after be referred to as "Existing Property.”
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Section 2. Additions to Existing Property. Additional
lands may become subject to this Declaration in the following
manner:

(a) Additions. The Declarant, its successors and
assigns, including the Association, shall have the right to
bring within the plan and operation of this Declaration,
additional properties, whether currently owned or hereafter
acquired, at future stages of the development.

The additions authorized under this and the
succeeding subsection, shall be made by £filing of record
Supplementary Declarations of Covenants for Common Properties
with respect to the additional property which shall extend
the operation and effect of these Covenants to such additicnal
property.

The Supplementary Declarations may contain such
complementary additions and modifications of the covenants
contained in this Declaration as may be necessary or convenient,
in the judgment of the Declarant, to reflect the different
character, if any, of the added properties.

(b) Other Additions. Upon approval in writing of the
Association pursuant to two-thirds of the vote at a duly called
meeting, the owner of property other than the Declarant who
desires to add it to the plan of these covenants and to
subject it to the jurisdiction of the Association, may record
a Supplementary Declaration of Covenants with respect to the
additional property which shall extend the operation and
effect ot the covenants to such additional property,

The Supplementary Declaration may contain such
complementary additinns and modifications of the covenants
contained in this Declaration as may be necessary or
convenient, in the judgment of the Declarant, to reflect
the different character, if any, of the added properties.

(c) Mergers. Upon a merger or consolidation of the
Association with another association as provided for in the
By-Laws of the Association, its properties, rights and
obligations may, by operation of law, be transferred to
another surviving or consolidated association, or, in the
alternative, the properties, rights and obligations of
another association may, by operation of law, be added
to the properties of the Association as a surviving corporation
pursuant to a merger, The surviving or consolidated assoc—
iation may administer the covenants and restrictions established
by this Declaration, together with the covenants and restrictions
established upon any other properties as one plan. No such
merger or conscolidation, however, shall effect any revocation,
change of or addition to the Covenants established by this
Declaration as herein provided,

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION:

Section 1, Membership. The Declarant and every person
or entity who is a record owner of a fee simple or undivided i
fee simple interest in any lot which is subject by the Covenants '
Association, provided that any such person or entity who
holds such title or interest merely as a security for the
performance of an obligation shall not pe a member of the
Association; membership shall be appurtenant to and may not
be separated from ownership of any lot which is subject to
assessment by the Association.




800r 3384 1 949

Section 2, Voting Rights. The Association shall have
twe (2) classes of voting membership:

CLASS "A"™ - Class A members shall be all those owners
as defined in Section One (1) of this Article ITI, and they
shall be entitled to one (1) vote per lot owned.

CLASS "B" - The Class B member shall be the Declarant.
The Class B member shall be entitled to one vote for each
vote held by a Class a member; this right of an additional
vote for each vote held by a Class A member shall terminate
when the Declarant has seold ninety-eight (98%) percent of all
lots affected by these Covenants. Thereafter, the beclarant
shall be entitled to one (1) vote per lot owned.

The total vote of the Association shall consist of
the sum of the votes of Class A members and the votes of
Class B members. When more than one person holds an interest
in any lot, all such persons shall be members; and the vote
for such lot shall be exercised as they among themselves
determine, but in no event may more than one vote be cast
with respect to any lot owned by Class A members. When one
Or more co-owners sign a Proxy or purports to vote for his or
her co-owners, such vote shall be counted unless one Or more
of other co-owners is present and objects to such vote, or
if not present, submits a Proxy or objects in writing delivered
to the Secretary of the Association before a vote is counted.
If co-owners disagree as to the vote, it shall be split
equally among the co-owners.

ARTICLE 1V

PROPERTY RIGHTS IN THE COMMON PROPERTIES:

Section 1. Member's Easements of Enjoyment. Subject to
the provisions of these covenants and the rules and regulations
of the Association, every member shall have a right and
easement of enjoyment in and to the Common Properties and
such easement shall be appurtenant to and shall pass with
the title of every lot.

Section 2. Delegation of Use. Any member may delegate
in accordance with the By-Laws, his right of enjoyment
to the Common Properties and facilities to the members of his
family, his tenants, or contract purchasers who reside on
the property.

Section 3. Title to Common Properties. The Declarant
hereby covenants, for itself, its successors and assigns,
that it shall convey, bargain and sell, free and clear of
all outstanding liens and encumbrances, the Common Properties
to the Association on or before the date the Declarant has
sold all the lots as shown, or to be shown, on the recorded
maps of the subdivision.

Section 4. Extent of Member's Easements. The rights
and easements of enjoyment created hereby shall be subject to
the following:

(a) The right of the Assocliation, in accordance with
its By-Laws, to borrow money for the purpose of improving
the Common Properties and in aid thereof to mortgage said
properties,
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(b) The right of the Association to take such steps
as are reasonably necessary to protect the above-described
properties against foreclosures: and

' (¢} The right of the Association, as provided in its
By-Laws, to suspend the enjoyment of rights of any member or
any tenant of any member for any period during which any
assessment remains unpaid; and for any period not to exceed
thirty (30) days for any infraction of its published rules
and regulations, it being understood that any suspension

for either non-payment of any assessment or a breach of the
rules and regulations of the Association shall not constitute
a waiver or discharge of the Member's obligations to pay

the assessment; and i

(d) The right of the Association to charge members'
guests reasonable admission and other fees for the use of the
Common Properties and/or facilities therein: and

(e) The right of the Association to give, sell or
lease all or any part of the Common Properties to any public
agency, authority, or utility or private concern for such
purposes and subject to such conditions as may be agreed to
by the members, provided that no such gift, sale or lease
shall be effective unless authorized by the vote of two-thirds
(2/3) of the vote at a duly called meeting and unless written
notice of the proposed action is sent to every member at
least twenty (20) days in advance of any action taken., A
true copy of such resolution together with a certificate of
the result of the vote taken and a certificate of mailing
executed by the Secretary of the Association thereon shall
be made and acknowledged by the President or Vice-President
and Secretary or Assistant Secretary of the Association and
such certificate shall be annexed to any instrument
affecting the Common Properties, prior to the recording
thereof. Such certificates shall be conclusive evidence of
authorization by the membership.

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENTS:

Section 1. Creation of the Lien and Personal Obligation
of Assessments, Each owner of any lot shall, by acceptance
of a deed therefor, whether or not it shall be so expressed
in any such deed or other conveyance, be deemed to covenant
and agree to all the terms and provisions of these Covenants
and to pay to the Association: (1) Annual assessments or
charges; (2) Special Assessments for the purposes set forth
in Section 4 of this Article, such assessments to be fixed,
established and collected from time to time as hereinafter
provided. The Annual and Special Assessments together with
such interest thereon and costs of collection therefor as
hereinafter provided, shall be a charge and continuing lien
on the property against which such assessment is made. Each
such assessment, together with such interest thereon and
cost of collection thereof as hereinafter provided, shall also
be the personal obligation of the person who was the owner
of such property at the time when the assessment fell due.

In the case of co-ownership of a lot, all of such co-owners
shall pe jointly and severaliy liable for ihe entire amount
of the assessment,

Section 2, Purpose of Assessments. The assessments
levied by the Association shall be used exclusively for the
improvement, maintenance, and operation of the Common Properties,
including, but not limited to, the payment of taxes and
insurance thereon and repair, replacement, and additions
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thereof, and for the cost of labor, equipment, materials,
management and supervision thereof and any other additions,
replacements and repair of structures used for the common
benefit of Mallards Crossing Subdivision. The Special
Assessments shall be used for the purposes ret forth in
Section 4 of this Article.

Section 3., Maximum Annual Assessment. The maximum
annual assessment for the calendar year 1985 shall be One
Hundred Sixty and No/100 ($160.00) Dollars per lot.

(a) After calendar year 1985, the maximum annual
assessment may be increased each calendar year not more than
ten percent (10%) above the maximum assessment for the
previous calendar year without a vote of the membership.

(b) After calendar year 1984, the maximum annual
assessment may be increased above ten percent (10%) by a
vote of two thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for
this purpose.

(c} The Board of Directors may f£ix the annual assessment
at an amount not in excess of the maximum. However, the
Board of Directors may, after consideration of current
maintenance costs and future needs of the Asscciation, fix
the annual assessment for any year at a lesser amount, but
such action shall not constitute a waiver by the Association
of its right to revert to the full assessment for future
years as provided hereinabove,

Section 4. Special Assessments for Improvements and
Additions. 1In addition to the annual assessments authorized
by Section 4 hereof, the Association may levy special
assessments, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital
improvement upon the Common Properties, including the
necessary fixtures and personal property related thereto or
addition to the Common Property, provided that any such
assessment shall have the assent Of two thirds (2/3) of the
vote at a duly called meeting, written notice of which shall
be zent twenty (20) days in advance and shall set forth the
purpose of the meeting. For the purpose of acting under
this Section 4, the presence at the meeting of members or of
proxies, entitled to cast sixty percent {60%) of the total
vote of the Class A membership shall constitute a quorum.
For the purposes of this subsection only, no vote shall be
cast under Class B.

Section 5. Date of Commencement of Annual Assessments.,
The annual assessments provided for herein shall commence on
the date (which shall be the first day of a month) fixed by
the Board of Directors of the Association to be the date of
commencement.,

The first annual assessment shall be made for the
balance of the calendar year and shall be pavable in full
within thirty (30) days after the first day of the month
fixed for commencement. The assessments for any year after
the first year, shall similarly be payable in full within
thirty (30) days after the first day of January of said year,

The amount of the annual assessment which may be levied
for the balance remaining in the first vyear of assessment
shall be an amouvnt which bears the same relationship to the
annual assessment provided for in Section 3 hereto, as the



remaining number of months in the year bear to twelve. The
same reduction in the amount of the assessment shall apply
to the first assessment levied against any property which is
hereafter added to the properties now subject to assessment
at a time other than the beginning of any assessment period.

The due date of any special assessment under Section 4
hereof shall be fixed in the resolution authorizing such
assessment,

The pro-rating of any annual or special assessment due
to change in ownership of any lot during a calendar year
shall be the responsibility of the individuals involved
and not the Association.

Section 6. Duties of the Board of Directors. The
Board of Directors of the Association shall fix the date of
commencement and the amount of the assessment against all
lots for each assessment period and shall at that time,
brepare a roster of the properties and assessments applicable
thereto which shall be kept in the office of the Association
anc shall be open to inspection by any owner.

Written notice of the assessment shall thereupon be
sent to every owner subject thereta.

The Association shall upon demand at any time furnish
to any owner liable for said assessment a certificate in
writing signed by an officer of the Association, setting
forth whether said assessment has been paid. Such certificate
shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Section 7. Effect of Non-Payment of Assessment. The
Personal Obligation of the Owner, the Lien; Remedies of
Assocation. If the annual assessment or any special assess-
ment is not paid on the date when due (being the dates
specified in Section 5 hereof), then such assessment shall
become delinquent and shall, together with interest thereon
at the rate of ten (10%) percent per annum from the due date
and cost of collection thereof as hereinafter provided,
thereupon become a charge and continuing lien on the land
and all improvements thereon, against which each assessment
is made, in the hands of the then owner, his heirs,
devisees, personal representatives, successors in title
and assigns.

If the anual assessment or any special assessment is
not paid within thirty (30) days after the due date, the
Association may bring an action at law against the owner
personally and/or foreclose the lien against the property,
and there shall be added tc the amount of such assessments
the costs of preparing and filing the complaint in such
action, and in the event a judgment is obtained, such
judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee to be fixed by the
court together with the costs of the action.

Section 8, Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein Shall be
subordinate to the lien of any first mortgage or Deed of Trust
now or hereafter placed upon the properties subject to
assessment,

Section 9. Exempt Praoperty. The following property,
individuals, partnerships or corporations, subject to this
Declaration shall be exempted from the assessment, charge
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and lien created herein:

(a) The grantee in conveyances made for the purpose
of granting utility easements;

(b) All Common Properties as defined in Article I,
Section 1, hereof;

(c) All properties exempted from taxation by the Laws
of the State of North Carolina, upon the terms and to the
extent of such legal exemptions:

{d) All properties owned by Declarant: however,
Declarant agrees to subsidize as its discretion the operation
of the Association in order to show good faith and to help
assure the maintenance and operation of the Common Properties;

(e) Properties owned by builders, who acquire such
lots for the purpose of engaging in the business of const-
ructing residential buildings, for a period of one year from
the date the Deed to the builder is recorded or upon resale
by builder, whichever shall first occur.

ARTICLE VII

UTILITIES:

Section 1. Electrical Service. The beclarant has
entered into a Contract with Carolina Power and Light Company
for the installation of underground electric cables which
required an initial contribution and for the installation of
street lighting which will require a continuing monthly
payment to Carolina Power and Light Company by the owners
of each lot. Both the initial contribution and continuing
monthly payment to Carolina Power and Light Company shall
be the sole responsibility of each individual homeowner.

Section 2., Water and Waste Water Utility Service.
Heather Utilities, Inc. is a South Carolina Corporation
authorized to do business in North Carolina, duly franchised
by the North Carolina Utilities Commission to operate as a
public utility and to provide water utility service to the
homeowners in Mallard Crossing Subdivision. CAC Utilities,
Inc. is a North Carolina Corporation, duly franchised by
the North Carolina Utilities Commission to operate as a
public utility and to provide waste water treatment service
to the homeowners in Mallard Crossing Subdivision.

Because of the difficulty of disconnecting a homeowners®
sewer service for non-payment of the monthly sewer utility
charge, the Declarant has agreed with Heater Utilities, Inc.
and CAC Utilities, Inc., and/or their successors and assigns,
that in the event a homeowner fails to pay its monthly
sewer utility charge, as approved by the North Carolina
Utilities Commission, then the sewer utility company may,
at its election, require the water utility company to
disconnect and discontinue water service to the delinguent
homeowner until such time as the monthly utility charge has
been paid in full. All costs of reconnecting the water
service shall be the sole responsibility of the homeowner.
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ARTICLE VIII

ARCHITECTURAL CONTROL:

Section 1. Review and Approval of Landscaping Specifications
for Additions, Alterations or Changes toc Structures, No
building, wall, fence, swimming pool, or other improvement
shall be commenced, erected, or maintained upon the Common
Properties or elsewhere for the common benefit of Mallard
Crossing Subdivision, nor shall any landscaping be done, nor
shall any exterior addition to any such existing structure
or change or alteration therein, be made until the plans and
specifications therefor showing the nature, kind, shape,
height, materials, and location of the same shall have been:
submitted to and approved in writing as to the harmony and
compatibility of its external design and location, with the
surrounding structures and topography, by the Board of
Directors of the Association, or by an architectural committee
composed of three (3) or more representatives appointed by
the Board. In the event said Board, or its designated committee,
fails to approve or disapprove such design and location
within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and
this Article will be deemed to have been fully complied
with; provided, however, that all decisions under this
section shall be the sole responsibility of Declarant until B
such time as Declarant shall no longer vote as a Class B
member of the Association.

GENERAL PROVISION:

Section 1. Duration and Amendments. The c¢ovehants and
restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable
by the Association, the Declarant, or the owner of any lanu
subject to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of thirty (30)
years from the date this Declaration is recorded after which
time all covenants shall be automatically extended for
successive periods of ten (10) years unless two-thirds (2/3)
of the Board of Directors of the Homeowners' Association at
a duly called meeting approves a change in the covenants and
restrictions., The covenants may be amended at any time if
two-thirds (2/3) of the Board of Directors of the Homeowners'
Asscciation approves the proposed amendment; provided,
however, that said amendment shall be effective immediately
upon its adoption.
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Section 2. Notices, Any notice required to be sent to
any member or owner under the provisions of this Declaration
shall be deemed to have been properly sent, and notice
thereby given, when mailed, postpaid, to the last known
address of the person who appears as member upon the Association?
membership roll or owner on the records of the Association
at the time of such mailing; provided, that any notice called
for herein may be hang carried and deposited in the mailbox
of an owner in lieu of mailing. Notice to one of two or
more co-owners of a lot shall constitute notice to all co-—
owners. It shall be the obligation of every member to

circumvent any Covenant, either to restrain violation or to
recover damages, and against the land and to enforce any
lien created by these Covenants, and failure by the
Assoclation or any owner or the Company to enforce any
Covenant herein contained for any period of time shall in no
event be deemed a waiver or estoppel of the right to enforce
same thereafter.

Section 4. Severability., Should any Covenant or
restriction herein contained, or any Article, Section,
Subsection, Sentence, clause, phrase, or term of this Declaration
be declared to be void, invalid, illegal, or unenforceable,
for any person, by the adjudication of any court or other
tribunal having jurisdiction over the parties hereto and
the subject matter hereof, such judgment shall in no wise “rwd
affect the other provisions hereof which are hereby declared
to be severable and which shall remain in full force and

b 2
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o IN WITNESS WHEREOF, Bern Bullard Industries, Inc., a
O North Carolina Corporation, has caused this instrument to be .
Tqn] executﬂa'the day and year first above written,

:;3 ““.ll ", ""

& \,«“‘%\ﬁs.,’”c ", BERN BULLARD INDUSTRIES, INC., a
et §E},{ Vﬂéﬁ% Y North Carolina Corporation - Declarant
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b= w0 o Bern F. Bullard, Jr., Président
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_(sa¥-Sécretary

NORTH CAROLINA
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WAKE COUNTY

54

I,F%X(;L-‘J. DTUQ’ » @ Notary Public in and for said
County and State, do hereby certify that -, . A Ruialr
personally came before me this day and acknowledged that he
is the Lok Secretary of BERN BULLARD INDUSTRIES, INC.,
a North Carolina corporation, and that by the authority duly
given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed
w?ﬁh its corporate seal and attested by _«. .. as its

R o Py Secretary.

. WITNESS my hand and.official seal this isfk day of
“‘{'h}i-\(\\.\“.\ ’ 198 4 _ -_.‘1.'..:?);\ P .

"
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LE: o ! . ‘
\\0 "\ﬂ'y '.:-\\: Latne Q Lo

My Commission Expirés: vy "X) Notary Public
&

S 1-3% 4 L ARG

“ T

."o-___,
NORTH CAROLINA — WAKE COUNTY - p
The I ing certifi ot M .

Notar(y)ies) Public is
(are) centified to be correct. This instrurnent and this cenificate are duly registered at the date and time
and in the book and page shown on the first page hereof.

KENNETH C. WILKINS, Register of Deeds

o (A2, APWY, =

Asst./ Dty Register of Deeds '0
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Exhibit "aA"

BEGINNING at a stake in the eastern right-of-way line of
N.C.S.R. #2217, a corner with L.,B. Watkins (see Deed Book
657, Page 449, Wake County Registry); runs thence along the
southern line of L,B. Watkins, North 78° 36' 02" 724.86 feet
to an iron stake; runs thence North 00° 21' 54" West 435.00
feet to a new iron pipe in the southern line of the property
of W.B. Keith Heirs (see Deed Book 1144, Page 641, Wake
County Registry); runs thence with said line of the Keith
Heirs 89° 52' 20" East 1222.07 feet to a new iron pipe; runs
thence South 33° 54' 52" West 541.72 feet to an existing iron
pipe; runs thence South 16° 09' 15" East 239.29 feet to an
existing iron pipe; runs thence South 02° 34' 34" West

253.64 feet to an existing iron pipe; runs thence South

24° 02' 57" West 135.72 feet to an existing iron pipe; runs
thence South 35° 16' 33" West 142.36 feet to an existing iron
pipe; runs thence South 02° 04' 18" West 209.48 feet to an
existing iron pipe; runs thence South 01° 10' 05" West

234.4 feet to an existing iron pipe; runs thence along the
northern property line of Newton Ransom Stell, Jr. (see

Deed Book 2691, Page 215, Wake County Registry) North

89° 08' 17" West 722.57 feet to an existing iron pipe;

runs thence along the eastern property line of James D. and
Ellen P. Chambers (see Deed Book 2881, Page 778, Wake County
Registry) North 01° 40' 01" East 500.63 feet to an existing
iron stake; runs thence along the northern property line of
James D. and Ellen P. Chambers North 88° 28' 28" West 826.96
feet to a stake in the eastern right-of-way line of

N.C.S5.R. #2217; runs thence along the eastern right-of-way
line of N.C.S.R. #2217 North 00° 11' 27" East 507.80 feet to
the point and place of BEGINNING, and containing 43,5000 acres,
according to a plat by Bass, Nixon & Kennedy, Inc., Consulting
Engineers, dated October 4, 1984, as recorded in Book of

Maps 1984, Page [7/3 , Wake County Registry, Wake County,
North Carolina.
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ORCENTED
NORTH CAROLINA Ko ,—‘1:«"_'.3,.35 AMENDMENT TO DECLARATION OF
COVENANTS FOR COMMON PROPERTIES
WAKE COUNTY 819 222 PH'S5 IN MALLARD CROSSING SUBDIVISION
AND PROVISIONS OF MALLARD CROSSING
KENNETE . %5248 HOMEOWNERS® ASSOCIATION, INC.
REGISTEk =F p2zss
WAKE COLATY. NC

THIS AMENDMENT TO DECLARATION OF COVENANTS FOR COMMON PROPER-
TIES, made this M day of February, 1985, by H. SPENCER BARROW,
BERN F. BULLARD, JR., and WILLIAM MARVIN WALDO, initial members
of the Board of Directors of Mallard Crossing Homeowners® Associ-
ation, Inc., all of Wake County, North Carolina, hereinafter
called "Directors";

WHEREAS, the Directors desire to amend the Declaratisn of
Covenants for Common Properties in Mallard Crossing Subdivision
and Provisions of Mallard Crossing Homeowners' Assoclation, Inc.
in order to comply with the rules and regulations for approval
by the Veterans Administration; and

WHEREAS, according to the Articles of Incorporation of
Mallard Crossing Homeowners' Association, Inc. £iled on
November 20, 1984, H. Spencer Barrow, Bern F. Bullard, Jr. and
William Marvin Waldo were named to act in the capacity of
the initial Directors of the Homeowners' Association until the
first annual meeting of the members; and

WHEREAS, as of the date of this Amendment Mallard Crossing
Homeowners' Association, Inec. has not held its first annual
meeting.

NOW, THEREFORE, in consideration of the premises and
covenants contained herein, the Directors declare that the
Declaration of Covenants for Common Properties in Mallard
Crossing Subdivision and Provisions of Mallard Crossing
Homeowners' Association, Inc. be amended as follows:

Article II, Section 2, is hereby amended by adding the
following:

"Notwithstanding the foregoing, annexation
of additional residential property in common
area shall require the consent of two-thirds
{2/3rds) of each Class of members.®

Article III, Section 2, the definition of Class B
Membership is hereby amended to read as follows:

"CLASS B - The Class B member shall be the
Declarant. The Class B member shall be entitled to
three (3) votes for each lot owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the
following events, whichever occurs earlier:

(a) wWhen the total votes outstanding in Class A
membership equal the total votes cutstanding
in Class B membership, or

{(b) On December 31, 19 92 _*




Article IV, Section 3, is hereby amended to read as
follows:

“Title to Common Properties. The Declarant hereby
covenants, for i1tself, its successors and assigns, that it
shall convey, bargain and sell, free and clear of all out-
standing liens and encumbrances, the Common Properties to
the Association before the first lot is conveyed to a
homeowner as shown on the recorded maps of the
subdivision.*

Article V, Section 4, is hereby amended to read as follows:

"Special Assessments for Improvements and Additions.
In addition to the annual assessments authorized by
Section 4 hereof, the Association may levy special
assessments, for the purpose of defraying, in whole or
in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described
capltal improvement upon the Common Properties,
including the necessary fixtures and personal proper:y
related therete or addition to the Common Property,
provided that any such assessment must be approved by
two-thirds (2/3rds) of the votes of each Class of
members who are voting in person or by proxy at a
duly called meeting, written notice of which shall be
sent twenty (20) days in advance and shall set forth
the purpose of the meeting."

Article V, Section 9(d) and (e) is hereby amended to read
as follows:

"{d} The Declarant shall onlvy be rzguired to pay
twencty-five percent (253%) of the assessment r vacant
lots owned by Declarant.

e
£

{e) Builders shall only be required to pay
twenty-five percent (25%) of the assessment for lots
with construction in progress but not completed.”

The General Provisions of Article VIII, Section l, is
hereby amended to read as follows:

"Duration and Amendments. The covenants and
restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be
enforceable by the Association, the Declarant, or the
owner of any land subject to this Declaration, their
respective legal representatives, heirs, successors and
assigns, for a term of thirty (30) years from the date
this Declaration is recorded after which time all
covenants shall be automatically extended for successive
periods of ten (10} years unless ninety percent (90%)
of the lot owners approves a change in the covenants
and restrictions. The covenants may be amended at any
time if ninety percent (90%) of the lot owners approves
the proposed amendment. Any amendment must be recorded.”

The General Provisions of Article VIII is further amended
to add Section 5 as follows:

"As long as there is a Class B membership, the
following actions will require the prior approval
of the Federal Housing Administration or the
Veterans Administration: annexation of additional
properties, mergers and consolidations, mortgaging
of common area, dedication of common area, disso-
lution and amendment of these Articles.”




IN WITNESS WHEREOF, the parties hereto have hereunto set
their hands and seals, the day and year first above written.

—_—

s (R, (SEAL}
R 3axiOTmlirector

[SEAL}

BERN F. BULLARD, JR., Direct¥r

. l //. - - A ) .":"
,;{“,{Qg?é . jﬂfjii;_— LA A

2+ [SEAL)
WILLIAM MARVIN WALDO, Director

NORTH CAROLINA

WAKE COUNTY

I, Sherri B. 3rower, a Notary Public of said County and
State, do hereby certify that H. SPENCER BARROW, BERN F. BULLARD,
JR., and WILLIAM MARVIN WALDD, Directors of Mallard Crossing
Homeowners® Association, Inc., perscnally appeared before me

this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal, this fgﬁkday of

——r—

February, 1985, RS

MA Ly
A2 R At
Notary Pu

My Commission Expires: January 31, 1988

NORTH CARDUINA — WAKE COUNTY |

The toregoing cartificate ___ ot -gyquﬁxm:a, E%_ QQJ\Q“Y¢QJ\

Notar(y)ies) Public is

(are} cestitied to be correct. This Hstru t i
ment and this certilicate are duiy registered at the date and e

minthebnokandpaushmonlheﬁmmhereof.

KENNETH C. WILKINS, Register of Deeds

NN Y
§)

Asst./Deat@y Register of Deeds
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NORTH CAROLINA
PRESINTZp  AMENDMENT TC DECLARATION OF

. Fi= .., COVENANTS FCOR CGMMON PROPERTIES
Fe2. 2208 TN MALLARD CROSSING SUBDIVISION
By iD PRCVISIONS OF MALLARD
© ail @ROSSING HOMEOWNERS! ASSCCIATION,

INC.
LEILXNS

TEZS AMENDMENT TO D%S&?RATION OF COVENANTS FOR COMMON
PROPERTIES, made this ]3- céay of May, 1987, by BERN BULLARD
INDUSTRIES, INC., a North Carolina Corporation, hereinafter
called "Declarant™, and B. SPENCER BARROW, BERN F. BULLARD, JR.
and WILLIAM MARVIN WALDO, initial members of the Board of
Lirectors of Mallars Crossing Homeowners' Association, Inc., all
cf Wake County, North Carolina, hereinafter called "Directors”;

WITNESSETH:

THAT WEEREAS, by instrument recorded in Book 3384, Page 546,
Wake County Registry, Declarant subjected all of Phase 1 of
Mallard Crossing Subdivision, to the Declaration of Covenants for
Common Properties; and :

WHEREAS, by instrument recorded in Book 3430, Page 880,
Directors amended certain provisions of the instrument recoxded
in Book 3384, Page 546, Wake County Registry; and

WHEREAS, Declarant and Directors desire to subject |
additional property to the provisions of the Declaration of
Covenants for Common Properties in Mallard Crossing Subdivision
recorded in Book 3384, page 546, and the Amendment thereto
recorded in Book 3430, Page 880, Wake County Registry;

NOW, THEREFORE, in consideration of the premises and
covenants contained herein, the Declarant and Directors declare
that the Declaration of Covenants for Common Properties in
Mallard Crossing Subdivision and Provisions of Mallard Crossing
Homeowners' Association, Inc. be amended as follows:

Pursuant to Article 2, Section 2, Subparagraph (a), the land
described as BEING all of Lots 86-121, inclusive, Lots 124~15g0,
inclusive, and Lots 230-247, inclusive, of Mallard Crossing
Subdivision, Phase II, as shown on plat prepared by Bass, Nixon &
Kennedy, Inc., Consulting Engineers, dated March 16, 1987, is
added “o and made a part thereof of the Declaration of Covenants
for Common Properties in Mallard Crossing Subdivision and
Provisions of Mallard Crossing Homeowners' Association, Inc., as
recorded in Book 3384, Page 546, Wake County Registry, and the
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Amendment thereto recorded in Book 3430, Page 8§80, Wake County
Registry.

IN WITNESS WHEREOF, the partles hereto have hereunto set
their hands and seals, the cay and year first above written.

BERN BULLARD INDUSTRIES, INC., a
North Carolina Corporation -
Declarant

¥ 7 /"
BY: "’(’ } /f’ /\M /Z//z//

Bern F. Bullard, JL ey Pres;deyt

arTEsT: o NOye

TTEST: W, i bv.. ",

tcoapo;;a‘"'sv smY *
- \(

,v/

/ R4
"K./,’/ ‘_/f//"//f L)

BERN F. BULLARD, JR., Dlrec‘?r

p//(/fé//dz‘ /y)éZCSEAL)

/ WILLIAM MARVIN WALDO, Director
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NORTH CAROLINA
WAKE COUNTY

I, Sherri B. Brower, a Notarv Public of said Ccunty and
State, do hereby certify that t:T:'F£L$&GU(ﬂ
personally came before me *his day andé acknowledged that ____he
is the - Secretary of BERN BULLARD INDUSTRIES, INC., a
North Carolina Corporatien, and that by authority duly given and
as the act of the Corpcration, the foregoing instrument was

signed in its name by its President, 2led with its corporate
seal, and attested by P~y as itsfjigaga;__Secretary.

Ty B f:.?.f.:"'._
WITNESS mv hand and notaria 5%@1-?"thi§i:he ‘- ay cf
Mav, 1987. ST
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January 31, 1988 e r I L

NCRTH CARQLINA

WARE COUNTY

\

I, Sherri B. Brower, a Notary Public of said County and
State, do hereby certify that H. SPENCER BARROW, BERWN F. BULLARD,
JR., and WILLIAM MARVIN WALDO, Directors of Mallarg Crossing
Homeowners' Association, Inc., personally appeared before me this
day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal, this the I@ﬁvk’)day of
May, 1987. ‘,coﬂ""ilitrr,”

My Commission Expires:

January 31, 1988

NORTH CAROLINA — WAKE COUNTY S ’A )
The toregang certihicate _S_ of {./ll/

MNotar(yHiws) Pubing 1s
Lare) certilred to be correet Thig instenment and thas certilicate are duly repistered al tha date and hine

and i1t the book and paxe shown o Ihe fitsl p LIl
d‘ = KEMNETH ?S R&I\;ar:ﬂ Oeeds
By T\%&J., -
I
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KORTH CARCLINA

MALLARD CROSSING SUBDIVISION
PHASE II

FNOW ALL MEN BY THESE PRESENTS, that Bern Bullard
Industries, Inc., a North Carolina ccrporation, as Owner and
Develcper, being all of the perscas, firms eor corporations cwnin
or having any interest in those lands located in Wake County,
North Carolina, designated as all of Lcots 86-121, inclusive, Lots
i24-150, inclusive, and Lots 230-247, inclusive, Mallard Crossing
Subdivision, thase 1I, as describecd on plat prepated by Bass,
Nixon ané Keanedy, Inc., Consulting Engineers, dated March 16,
1887 entitled "Mallard Crossing -~ Phase II", that said property
is subject to the following restrictions as to the use thereof,
running with said property by whomscever owned, to-wit:

1. A building unit shall consist of a tract of land within
the area embraced by numbered lots in Mallard Crossing
Subdivision, Phase II, St. Matthews Township, Wake County, North
Carolina, as described on plat prepared by Bass, Nixon and
Kennedy, Inc., Consulting Engineers, dated March 16, 1987,
entitled "Mallard Crossing - Phase Ir-.

2. No building shall be erected, placed or altered on any
lots embraced within the area described above as Mallard Crossing
Subdivision, Phase II, as shown on Exhibit "A" attached hereto
and made a part hereof, until the building plans, specifications
and plat showing the location of such buildings have been
approved in writing as to conformity and harmony of external
design with existing structures in the development, and as to
location of the building with respect to topography and finished
ground elevation by an architectural committee {(the Architectural
Committee) composed of three persons designated and appointed by
Owner and Developer, or its assigns. 1In the event said committee
fails to approve or disapprove such design or location within
thirty days after said plans and specifications have heen
submitted to it or, in any event, if no suit to enjoin the
erection of such building or the making of such alterations has
peen commenced prior to the completion thereof, such approval
will not be required and this covenant will be deemed to have
been fully complied with. Memberxs of such committee shall not be
entitled to any compensation for services performed pursuant to
this covenant.
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~detached buildings be located less than twenty (20} feet apart.

L]

3. No lot shall be used except for residential purpcses.
No building shall be erected, altered, placed or permitted to
remain cn any lot other than one detached single-family dwelling
not to exceed two and one-half stories and a private garage for
not mcre than three cars.

4. The ground floor area of the main structure exclusive
¢f one-story copen perches and garages, shall nct be less than
1.000 sqguare feet or the ground floor area of a two-story :
structure shall not be less than 700 square foot. Variaticns
eqgual tc cor less than eight percent (8%) of the required minimum

sguare fcctage may be approved by the Architectural Committee.

5. No buiilding shall! nct lccated cn any lot nearer tc the
front lot line than thirty (30) feet nor nearer to any side
street line than fifteen (15} feet. Nc building shall be located
nearer than ten (10) feet to an intericr building unit line.
Detached building shall be located at least twenty (20) feet
apart. The Architectural Committee reserves the right to approve
deviaticns from building line restrictions but in no event shall

6. Easemenis for installation and maintenance of utilities
ané drainage facilities are reserved as shown on Exhibit "aA"
attached hereto and made a part hersof. \

7. No noxious or offensive activity shall be carried upon
any lot, nor shall anything be done thereof which may become an
annoyance or nuisance to the neighborhood.

8. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shall be
used on any lot at any time as a residence, either temporarily or
permanently.

9. No sign of anv kind shall be displayed to public view
on any lot, provided: one professional sign of not more than one .
square foot may be displaced and cne sign not exceeding six
square feet advertising this property during the construction and
sale period may be utilized.

10. No arimals, livestock or poultry of any kind shall be
raised, bred or kept on any lot, except that dogs, cats or other
household pets may be kept provided they are not kept, bred or
maintained for any commercial purposes and further provided they
do not constitute a nuisance or anncvance to the neighborhood.
No dog pens or dog runs shall be allowed.

11. ©No lot shall be used or maintained as a dumping ground
for rubbish or trash. Garbage or other waste shall not be kept .
except in sanitary containers, All incinerators or other X



eguipment for the storage or disposal of such material shall be
¥ert in a clean and sanitary condition.

12, All clotheslines, satellite dish, and plavground
equipment, including, but not limited to, swings, swing sets,
merry-go-rcuncs, play pens, and sandboxes, toys, etc., shall be
located in the rear vard of the home and not in the front yvard
and must be kept in neat crder.

13. VNo incperable or unliceansed motor vehicles shall be
parked on any lot cr cdedicated subdivision street for more than
thirty (30) days, the purpcse of this restriction being to
prchibit anyv junk cars teing located im the subdivision.

l4. These covenants ars %¢ run with the land and shall be
binding on all parties and all persons claiming under them for a
veriod of 25 vears from the date these covenants are reccrded,
afiter which time such covenants shall be automatically extended
for 10 years, vnless an instrument signed bv a majcrity of the
then cwners of the lots has been reccrded, agreeing to chance
said ceovenants in whcle cor in part.
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15. Enforcement shall be by proceedings at law or in equity
acainst any person or perscns violating or attempting to
viclate;ate any covenants, either to restrain violation, jor to
recover damages.
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16. Invalidation of any of these covenants by judgment or
court order shall in no way affect any of the other provisions
which shall remain in full force and effect.
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IN WITNESS WHEREOF, the QOwner and Developer has caused this
instrument to be executed on this the day of May, 1987.

BERN BULLARD INDUSTRIES, INC.,
a North Carolina Corporation

BY: %@ﬁ@é’/éz’/ :

Bern F. Bullard, Jr., Pred.

ATTEST:

.

-, L)
* el

LTI

N.C.
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NCRTHE CAROLINA

WAKE COUNTY

i, Sherri B, Brower, a Notary Bublic_ inp nd for saig County
ard State, do h rebv certify that FM&LQC{

Personal] Came befcore me this day and a

is the Secretary of B TRIES, INT., a

North Cardlina Corpeoration, an by the authority duly
and as the act of the corperatien, oregoing instrument

sicned in jitg name by itsg -President, sialni with its Corporate

seal, zand attested by j}{_.ﬂ: as its Oy - Secretary,

WITNESS my hand and notarial seal, this
May, 1987. ‘."-:.‘ MUY J_!'-'r,"

My Commission Expires:

',._""f Fr:_‘:‘x‘,..-::: A
January 31, 1988 e, U3INTT
PR

NORTH CAROLING - WAKE COUNTY < .
The toregomg certificate __.__ of M
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Drawn By & Hold For: Barrow & Redwine
PRESENTED

FOR
NORTH CAROLIN%gms]aAﬂﬁﬁ

AMENDMENT TO DECLARATION OF
§ 9uo M A COVENANTS FOR COMMON PROPERTIES
Ju IN MALLARD CROSSING SUBDIVISION
(ENHETH C. WILKINS AND PROVISIONS OF MALLARD
';-‘E_; CiSTER OF DEEDS  CROSSING HOMEOWNERS' AS50CIATION,
fERS R M

WAKE COUNTy WAKE CUNTY. KO Te-

THIS AMENDMENT TO DECLARATION OF COVENANTS FOR COMMON
PROPERTIES, made this 7th day of _ July + 1987, by BERN
BULLARD INDUSTRIES, INC., a North Carolina Corporation,
hereinafter called "Declarant”, and H, SPENCER BARROW, BERN F,
BULLARD, JR., and WILLIAM MARVIN WALDO, injitial members of the
Board of Directors of Mallard Crossing Homeowners' Association,

Inc., all of Wake County, North Carolina, hereinafter called
"Directors”;

- WITNESSETH:

TEAT WHEREAS, by instrument recorded in Rook 3384, Page 546,
Wake County Registry, Declarant subjected all of Phase 1 of

Mallard Crossing Subdivision, to the Declaration of Covenants for
Commcn Properties; and

WHEREAS, by instrument recorded in Book 3430, Page 880,
Directors amended certain provisions of the instrument recorded
in Book 3384, Page 546, Wake County Registry; and

WHEREAS, by instrument recorded in Book 4017, Page 780, Wake
County Registry, Declarant and Directors subjected additional
property pursuant to an unrecorded plat (Phase II of Mallard

Crossing Subdivision) to the provisions of the Declaration of
Covenants for Common Properties; and

WHEREAS, for clarification reasons only the Declarant and
Directors desire to amend the Declaration of Covenants for Common
Properties for Phase II of Mallard Crossing Subdivision by

referring to a recorded Plat as recorded in Book of Maps 1987,
Page 952, Wake County Registry;

NOW, THEREFORE, in consideration of the premises and
covenants contained herein, the Declarant and Directors Qdeclare
that the Declaration of Covenants for Common Properties in
Mallard Crossing Subdivision and Provisions of Mallard Crossing
Homeowners' Association, Inc. be amended to refer to the recorded
map book and page of Phage II of Mallard Crossing Subdivision ag

Book of Maps 1987, Page 952, wWake County Registry, wake County,
North Carolina.
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IN WITNESS WHEREOF, the parties hereto have hereunto set
their hands and seals, the day and year first above written.

vkl BERN BULLARD INDUSTRIES, INC., a
"“‘ rr" . -
&% \NDUJ;"' North Carolina Corporation -

\‘,:.-'{{; 6'53'}.'%.4’/4,“ pDeclarant
Sfal o /kfmyovW 4/
é-.z SEN- .g z BY: ’ i / 4

& o5 Bern F. Bullard, Jr., Pres{/

ATTEST: %, 6D o
(CORPO RATﬁ"—'ss’;g;?;m“

-,

Secretary

SEAL)

BERN F. BULLARD, JR., Difector

/{/4/% /%" // A%EAL)

WILLIAM MARVIN WALDO, Director

NORTH CAROLINA

WAKE COUNTY

I, Sherri B. Brower, a Notary Public of said County and
State, do hereby certify that Barbara Bullard Page personally
came before me this day and acknowledged that s  he is the

Secretary of BERN BULLARD INDUSTRIES, INC., a North
Carolina Corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in
its name by its President, sealed with its corporate seal, and

attested by her as its Secretary.

WITNESS my hand and notarial seal, this the  Jth day of
July , 1987. ‘.ﬂ::'ﬁ' e
Yo%

Notary: Public@ ««

iV

. . . T Y P
My Commission Expires: A A
(A

.

Yorazs
LLITTPIY

E!
4

e L)

‘el “ rremae® .
f” ¢ ‘-. e ¥ A q“

Uy, { 1N o

“eperna

e,

January 31, 1988
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NORTH CAROLINA

WAKE COUNTY

I, Sherri B. Brower, a Notary Public of said County and
State, do hereby certify that H. SPENCER BARROW, BERN F. BULLARD,
JR., and WILLIAM MARVIN WALDO, Directors of Mallard Crossing
Homeowners' Association, Inc. personally appeared before me this
day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal, this the /th aday of
JU].Y 3 1987. UL
Y B. Sr .,
Lt rl‘:);i’ "; .

A T Lo il 9

My Commission Expires;

January 31, 1988

NORTH CAROLINA — WAKE COUNTY Q\Df - 8 3 o)
The loregoing certilicate _5. ol n -

Notar(y)ies) Public is
{are) certitiad 10 ba coreact. This instrument and this certificate are duly registered at the date and time
and in the book and page thawn on the first page hereol.

] muun/‘p\?fs. Tmn« of Deds

--m.m.p% Remister of Deeds
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Drawn By & Hold For: ' Barrow & Redwine

NORTH CAROLINA PRESERTED :
RZGISieaigy  AMENDMENT TO PROTECTIVE
COVENANTS OF MALLARD
J 9 99 py ‘fEROSSING SUBDIVISION,
" "PHASE II
WAKE COUNTY KENNETH G WILKINS
RELISTER OF GEEDS
AKE LOHNTY. NO

THIS AMENDMENT, made and entered into this the 7tﬁm day of

July .....+ 1987, by Bern Bullard Industries, Inc., a North
Carolina Corporation, as Owner and Developer, being all of the
persons, firms, or corporations owning or having any interest in
those lands located in Wake County, North Carclina, designated as
all of Lots 86-121, inclusive, Lots 124-150, inclusive, and Lots
230-247, inclusive, of Mallarad Crossing Subdivision, Phase II, as
described on plat prepared by Bass, Nixon and Kennedy, Inc.,
Consulting Engineers, dated March 16, 1987, entitled "Mallard
Crossing - Phase II", as recorded in Book of Maps 1987, Page 952,

Wake County Registry, Wake County, North Carolina;
WITNESSETH:

THAT WHEREAS, by instrument dated May 18, 1987, as recorded
in Book 4017, Page 783, Wake County Registry, Bern Bullard ,
Industries, Inc. subjected all the lots described above to
certain Protective Covenants referring to an unrecorded plat
dated March 16, 1987; and

WHEREAS, the aforementioned unrecorded plat dated March 16,
1987, has now been recorded in Book of Maps 1987, Page 952, Wake
County Registry, Wake County, North Carolina, and the purpose of
this Amendment is to amend the previously recorded Protective
Covenants so as to refer to a recorded plat;

NOW, THEREFORE, in consideration of the above premises,
those certain Protective Covenants of Mallard Crossing
Subdivision, Phase II, as recorded in Book 4017, Page 783, Wake
County Registry, Wake County, North Carolina, are amended to
reflect the recordation information of the plat dated March 16,
1987, as being recorded in Book of Maps 1987, Page 952, Wake
County Registry.
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IN WITNESS WHEREOF, Owner and Developer has caused this
instrument to pe executed on the day and year €irst above
written.

BERN BULLARD INDUSTRIES, INC., &
North Carolina Ccorporation

ATTEST: TR,
(CORPORATE SEAL) O \NDUs,
-2

Secretary

———— 3
EY

NORTH CAROLINA et S &
lfﬁ“‘?f?.-"".

WAKE COUNTY

1, Sherri B. Brower, a Nota public in_and for said County
and State, do hereby certify that Barbara Bullard Page
personally came before me this day and acknowledged that 8 he is
the Secretary of BERN BULLARD INDUSTRIES, INC., & North
Carolina Corporation, and that by authority duly given and as the
act of the corporation, the foregoing instrument was signed in
jts name by jts President, sealed with jts corporate geal, and
attested by _her 2as its Secretary.

e————

WITNESS my hand and notarial seal, thasiebe 7th Qday of
S

July , 1987. SR B B,
R
Fog !
\-i -
Natary c : =
o : T % AR S F
My Commission Expires: NS S
A '..‘7_ 4 f‘:' “‘.'.;C{ . v‘t“\?
January 31, 1988 e .74:'_.',_;?.‘,‘,,.-\“‘

NORTH CAROLINA — WAKE COUNTY S ') 5 /'E ; W
The foregoing certificale — o m :

Notar{yKies) Public is

(nolemm«llohccuuci.‘lhismslmmnlandlhncc- licate ave duly regist d al ihe date and hme

and in the

book ard page shown on the lirst page hereol

NENNETH c{‘?!s. Registar of Deeds
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