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THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL SIGNS.
AMENDED AND RESTATED DECLARATION OF RESIDENTIAL
COVENANTS, RESTRICTIONS AND EASEMENTS
FOR 5401 NORTH RESIDENTIAL

THIS AMENDED AND RESTATED DECLARATION OF RESIDENTIAL CG"U‘EN&‘JTE.

RESTRICTIONS AND EASEMENTS FOR 5401 NORTH ("Dediaration®) is made this 3% day
of _Aulast , 2016, by EV-5401 North, LLC,, a Louisiana limited Hability
company-"Declarant”).

RECITALS

A Declarant is the owner of that certain property located in Wake County, North
Carolina, dezcribed in Exhibit "A” hereto (the “Property”), Declarant intends that various portions
of the Property be set aside for the collective use of the owners and residents of the planned
community known as 5401 Narth to be created on the Property

B. In order to preserye and enhance the value of the homes bullt on the Property
and to promote the welfare of their owners and occupants, Declarant desires to submit the
Property to the Declaration.

C. In order lo facilitate the objectives described herein, Declarant has formed a
MNorth Carolina non-profit corporation called 5401 North Homeowners' Association, Inc.
{"Association’), which shall be responsible for the enforcement and performance of certain

abligations under the Declaration,

D, Declarant executed and recorded that certain Declaration for 5401 North
Residential in the Wake County Reglstry on December 16, 2015, in Book 16242, Page 22 (the
"Initial Declaration”). Declarant now wishes to replace that Initial Declaration in its entirety with
this Declaration

NMOW. THEREFORE, Declarant declares that the Property, together with such additions
thereto as are hereafter made, shall be held, transferred, sold, conveyed, leased, mortgaged,
used, occupled and improved subject to the easements, covenants, conditions, restrictions,
servitudes, charges and liens created or provided for by the Declaration.

1, DEFINITIONS. As used In this Articie, the following words and terms have the following
definitions, unless the context In which they are used clearly Indicates otherwise, Some
or all of the following words and terms may have the same definitions in other portions of
this Declaration; if so, they are being repeated here for convenience; if not, as used in
this Arficle, they have the definitions contained in this Article.

11 “Act” means the North Carclina Planned Community Act, as contained in
Chapter 47F of the North Carolina General Statutes (or as contalned in any
successor portion of the North Carolina General Statutes), as the same exists
from time to time. The Act is referred to herein from time o time as "G.5. 47F"
with the particular section number following the G,5. 47F reference (for example,

G.S. 47F-1-101),
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1.2  “Architectural Review Board® or "ARB" means the committee created pursuant to
Article 14 hereof.

1.3 “Articles” means the Aricles of Incorporation of the Association which have been
filed in the office of the Secretary of the State of North Carolina (a copy of which
is attached hereto as Exhibit "B’), as amended from time to time,

1.4  “Assessment’ means any of the types of assessments defined below in this
Section,

1.4.1 “Attached Townhome Assessment” means the amounts charged to
each Attached Townhome subject to assessment by the Association
representing its proporionate share of the Altached Townhome
Expenses as determined in accordance with Sections 11.5 and 11.8.

1.4.2 “Common Assessment” means the amounts charged to each Lot
subject to assessment by the Association under Aricle 11,
represanting the Lot's share of the Commeon Expenses as determined
in accordance with Sections 11.5 and 11.8,

1.4.3 “Individual Assessment” means the amounts charged to one or more
Lots by the Association in connection with {.1) the enforcement of the
Governing Documents as a result of the acts or omissions of the
Owner or Permitted Users of a Lot their respective agents,
contractors, subcontractors, employees, licensees or invitees for their
failure to duly perform their obligations under the Goveming
Documents, or {.2) in order to reimburse the Association for expenses
incurred by the Association due to that Owner's fallure to Maintain his
Lot or Unit pursuant to the standards set forth in this Declaration, or
(.3) to reimburse the Association for injury, loss or damage to the
Association or to any Common Area, Association Property or other
Lot caused by the Owner or Permilted Users, or their respective
agents, contractors, subcontractors, employees, licensees or invitees,
and not covered by Insurance, or (.4) for any other purpose expressly
authorlzed by this Declaration,

1.4.4 *Special Assessment” means and includes the following: the amounts
charged to each Lot subject to assessment by the Association for any
of the following purposes: {.1) unbudgeted expenses o expenses in
excess of the amounts budgeted; (2) expenses incurred by the
Associgtion for repair, replacement or reconstruction of any
Improvements on any portion of the Common Areas or Association
Property: (.3} expenses incurred by the Association for Installation ar
construction of any Improvements in the nature of & capital
Improvement on any portion of the Common Areas or Assoclation
Property; (. 4) expenses incurred by the Assoclation for Restoration of
Insured Attached Townhome Property in the evenl the insurance
proceeds are insufficient to pay the Restoration Costs or in the avent
the Injury, loss or damage resulted from an uninsured loss, or (.5)
expenses incurred by the Association for installafion or construction of
any Improvements in the nature of a capital improvement to the

8.
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1.6

1.7

1.8

1.9
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Attached Townhomes In connection with Aftached Townhome
Services, If Special Assessmenis are assessed for Common
Expenses or for any purpose identified in clauss {(.2) or (.3) above,
they shall be assessed against all Lots subject fo assessment under
Article 11, If Special Assessments are assessed for Altached
Townhome Expenses, they shall be assessed against all Attached
Townhomes subject to assessment within the particular Collection
under Aricle 11. i Speclal Assessments are assessed for any
purpose identified in clause (4) above, they shall be assessed against
the Owners of the damaged Altached Townhomes in the same
proportion which the Restoration Costs attributable to their Attached
Townhomes bears to gl Restoration Costs of the damaged Altached
Townhomes as provided in Arlcle B If Special Assessments are
assessed for any purpose [dentified in clause (.5) above, they shall be
assessed against all Aftached Townhomes benefited by the
installation or construction of capital improvements as provided under
Articla 11.

145 Stormwater Assessment, as defined in the Stormwater Covenanis, to
the extent notl included in the Common Assessment or collected by
the City.

*Association” means the property owners' association for the Property, namely
5401 North Homeowners' Association, Inc., & MNorth Carolina non-profit
corporation, and Its successors and assigns. The Association s the entity
responsible for the administration, enforcement and performance of certain
duties under the Declaration,

"Association Property” means all persenal property owned by the Association.
Association Property shall also include all personal property In which the
Assodiation holds possessory or use rights.

“Attached Townhome' means a two or more story Unit which has no Units
located above or below It and which shares one or more Party Walls with

adjacant Linit(s).

"Attached Townhome Building” means an Improvement consisting of twe or more
Attachad Townhomes notwithstanding that each Attached Townhome therein is

located on 3 separate Lot.

"Attached Townhome Expenses” means all actual and estimated expenses which
the Association incurs or expects to Incur to provide Attached Townhome
Sarvices for the benefit of Owners of Attached Townhemes, Including any of the
following In connection therewith: Maintaining {including reasonable reserves for
capital improvements, repairs and replacements) and providing labor, materials,
goods, services, or benefits in connection with Attached Townhome Services, all
ag may be determined from time to time by the Board of Directors of the
Asszocigtion in accordance with the Declaration. Attached Townhome Expenses
include the following:
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1.9.1

192

1.8.3

184

1.8.5

1.9.6

1.8.7

1.9.8

1.9.8

1.8.10

expenses of compensation, benefils and related administration costs,
payroll taxes, ERISA related liabilities, and other employment costs
far those engaged in providing Attached Townhome Services,

expenses of performing Attached Townhome Services (including
unpaid Attached Townhome Assessments and Special Assessments
due the Associalion and not paid by the Owners responsible for

payment);

the cost of inventories and operafing supplies consumed in the
performance of Attached Townhome Services;

all costs and fees of independent profassionals or other third parties
who are retained by the Association in connection with Attached
Townhome Services: all costs and fees of consultants, professionals
and operational experts who are retained or employed by fthe
Association for specialized services In connection with the Attached

Townhome Services!

all costs and fees of independent contractors, accountants, attorneys,
operational experis and other consultants, professicnals and third
parfies who are retained or employed by the Asscciation for services
in connection with the Attached Townhome Services;

all costs and expenses incurred by the Association In procuring and
Maintaining the insurance on the Attached Townhomes required by
Sectlon 8.3 of the Declaration.

all eosts and expenses of compliance by the Assoclation with
applicable legal requirements pertaining to Aitached Townhome
Services,

debl service on any secured or unsecured loan Incurred by the
Association in connection with Attached Townhome Services,

amounts peid by the Association for the discharge of any lien or
ancumbrance In connection with Attached Townhome Services, and

any other expenses incurred by the Association as are specifically
provided for elsewhere in the Declaration or are otherwise reasanably
incurred by the Association In connection with the Attached
Townhome Services or for the benefit of the Owners of Attached
Townhomes and thelr Permitted Lisers.

“attached Townhome Cwner' means the Owner of an Attached Townhome.

“Altached Townhome Services® means those goods, services, items or benefits
provided by the Association for the benefit of the Attached Townhomes pursuant

to this Declaration, any Supplemental Declaration or agreement approved by a
majarity of the voting interests of the Attached Townhome Owners present in
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person of by proxy at a mesting of the Attached Townhome Owners. Aftached
Townhame Servicas include the following:

1.11.1 Exterior Maintenance for Attached Townhomes:
1.11.2 Malntaining Lot Landscaping for Altached Townhomes,

1.11.3 Procurament and Maintenance of the insurance coverage described
In Section B.3 of the Declaration for the Insured Attached Townhome

Property; and

1.11.4 Raestoration of those portions of the Attached Townhomes constituting
Insured Attached Townhome Property when damaged by casualty or
loss 85 provided in Article 9 of the Declaration.

The Association has the right in its sole and absclute discretion to change, add,
modify, expand, reduce or eliminate Attached Townhome Services upon not less
than ninety {90) days prior written notice to the Attached Townhome Owners.

"Board” or “Board of Directors” means the board of directors of the Assoclation,
and is the executive board as defined in the Act. The Board Is responsible for the
management and administration of the Associafion ‘as provided for in this
Dactaration and In the Acl.

“Bylaws" means the Bylaws of the Association adopted by the Board (a copy of
which is set forth as Exhibit "C" herato), as amended from time o time,

"City" or "City_of Raleigh® means the City of Raleigh, North Carolina, a Morth
Carolina municipal corporation.

"City Code Covenant® means any Declaration of City of Raleigh Required City
Code Provisions for Developments with Common Elements and Common
Expenses made by Declarant and recorded in the Registry.

"Class A Mamber® shall have the meaning set forth in Section 4.2.1.
“Class B Member* shall have tha meaning set forth in Section 4.2.2.

“Code” means the Municipal Code of Ordinances for the City of Raleigh, as
amended and supplemented from time o ime.

"Collection” means a group of Units having similar features or characteristics
which are designated as such on Exhibit "D" to this Declaration or in a
Supplemental Declaration. A group of Units may be designated as a separate
Collection for purposes of receiving goods, services or benefits, such as Exlerior
Mairtenance, that are not provided to all of the Units or provided at a different
level or fraquency. A Collection may be comprised of more than one group of
Units or type of Improvement within the Property, and the Lots within the
Collection need not be configuous or adjacent. For so long as Declarant or its
affiliates own any portion of the Community, the Lots within any Collection shall
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be determined by Declarant In its reasonable discretion and thereafter by the
Association,

"Common Areas’ means all real property and Interests in real property, togathear
with any Improvements situated therson, Iintended for the common use and
benefit of the Association, the Owners, andfor the Permitted Users of the
Property, and designated as a Common Area in the Declaration, on a
Subdivision Plat or other document recorded in the Registry. Common Areas
may be cwned or leased by the Association or dedicated to the Assacialion on a
Subdivision Plat or it may be owned by another Perscn with the Association
having a right or easement therein (for example, part or all of a private
stormwater drainage sasement locatad on either a Lot or real property that is not
part of the Property and that serves more than one (1) Lot or a right of the
Association to use of a portion of & public street right of way pursuant to an
ancroachment agreement with the City), Common Areas include: (.1) those areas
identified as "Common Areas” in this Declaration, any Supplemental Declaration,
of In Exhibit *F" to this Declaration; (.2) the "Stormwater Control Facilities™ as
defined in any Stormwater Covenant; (.3) those areas defined as “Common
Elements” in any City Code Covenant; and (4} landscaped areas In rights of way
adjacent to the Property, such as landscape areas in buffers, barms or traffic
gircles. No portion of the Future Development Property shail be deemed to be a
Common Area unless and until it is declared to be a Common Area in a
Supplemeantal Declaration.

‘Common_Expenses” means all of the actual and estimated expenses of the
Association for owning, leasing, administering, Maintaining, managing, operating,
Insuring, repairing, and replacing the Common Areas and Association Propery
(including unpaid Common Assessments and Special Assassments not paid by
the Owner responsible for payment), and performing its rights and respensibilites
under the Acat and the Governing Documents and including the following:

1.21.1 expenses of compensation, benefits and related administration costs,
payroll taxes, ERISA related liabilities, and other employment costs
for those engaged In operating, managing and Maintaining, the
Commaon Araas and Association Proparty;

1.21.2 axpenses of operating, managing and Maintalning the Commaon Areas
and Association Property,

1,213 expenses classified as Common Expenses under the Act, the Code,
or under the provislons of this Declaration or other Governing
Documents;

1.21.4 the costs of property and liability insurance, workers' compensation
insurance, and other lnsurance covering or connected with the
Common Areas, Association Property or the Assoclation; costs of
bonding the members of the Board, officers of the Association and the
Management Company, costs of errors and omissions liability
insurance for officers of the Association, members of the Board,
members of the ARB and members of any committees appointed by
the Board;
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1.21.5

1.29.8

1.21.7

1.21.8

1.21.9

1.21,10

1.21.11

1.21.12

1.21.13
1.21.14

1,21.16

1.21.18

1.21.47

ad valorem taxes and public assessment and charges lawfully levied
against any Common Area owned in fee simple by the Association or

any Association Property,
allocations to reserve funds;

costs and expenses to Inspect, manitor, maintain, repair, and repiace
any Stormwater Control Facilities that serve the Property, Including
Stormwater Assessments for the Property and any assessments or
right to assess assigned to the Clly pursuant to the Stormwater
Covenants;

fees for services engaged by the Assaclation;

costs and expenses for which the Asscciation Is obligated under any
encroachment agreement or other agresment with the City or other
governmental entity, each as amended from time to time, including
any Stormwater Covenant, and any City Code Covenant;

financial cbiigations of the Association or financial obligations of
Members with respect to which the Association has responsibility for
collection and paymeant,

axpenses Incurred by the Association In performing its functions and
providing services, including operafing, management, enforcement
and administrative expenses,

expenses which the Members agree are to be Common Expensas of
the Assoclation;

axpenses of Maintaining the Lot Landscaping;

management, administrative, recordkeeping, bookkeeping, overhead
and general expanses for the Association;

ali costs and fees of independent contractors, accountants, attorneys,
operational experts and other consultants, professionals and third
parties who are retained or employed by the Asscciation for services
in connection with the Association, Common Areas, Association
Proparty or Lot Landscaping or any other obligation of the
Association;

the costs of all utilities, telecommunications, data processing charges,
landscaping, Irigation and other services benefiting the Comman

Areas or Association Property;

the cost of repair and replacement of all fumiture, fixtures and
equipment used in connection with the Common Areas, Association
Property of the Association,
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12118 the cost of inventories and operating supplies consumed in the
operatien of the Common Areas, Asscciation Property or the
Azsociation;

121,19 the cost of personnel training and development including sttendance
by employees al training and development programs designated by
the Association;

1.21.20  all management fees;

1.21.21 all costs and expenses of compliance by the Association with
applicable legal requirements pertaining to the operation of the
Common Areas, Assoclation Property or Association,

1.21.22  the expenses of marketing, advertising and premoting the Community,
Commaon Areas of Assoclation Property,

121,23 amounts pald by the Association to promole the health, safety,
welfare and recreational opportunities of the Owners and their
Parmitted Users,

1.21.24 debt service on any secured or unsecured loan Iincurred by the
Association in connection with the Common Areas, Association
Property or Assoclation;

1.21.25 amounts paid by the Association for tha discharge of any Morigage,
llen or encumbrance against the Common Areas or Association
Property; and

12128 any other expenses incurred by Associalion as are specifically
provided for elsewhera in the Declaration or are otherwise reasonably
incurred by the Association in connection with the Association,
Common Areas or Association Property or for the benefit of the
Owners and their Permitted Users.

*Community’ means that planned community known as 5401 North and gepictad
on the Site Plan.

‘County” means Wake County, Morth Carolina.

*Daclarant” means EV-5401 MNeorth, LLC, a Louisiana limited lability company, its
successors and those assigns to which Declarant may assign all or a portion of
its rights hereunder in a written assignment recorded in the Registry. In the event
of a partial assignment, the assignee shall not be deemed Declarant, but may
exercise such rights of Declarant specifically assigned to it. Any such assignment
may be made on a nonexclusive basis.

"Declarant Control Period’ means as any period of Declarant control of the
hssociation, as provided in G.S. 47F-3-103(d) of the Act and established in this
Declaration. For purposes of the Declarstion and other Goveming Documents,
"Deciarant Control Period” refers to the period during which Declarant shall have
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the right ta control the Association and appeint all of the Board of Directors. The
Declarant Control Period shall expire on first to occur of the following events:

1.251 January 1, 2025; or

1.25.2 The later of 120 days or the annual meeting following the date on
which seventy-five (75%) percent of the Units in all phases of the
Community that will ultimately be subject to the Declaration have been
conveyed to Class A Members; or

1.25.3 When Declarant records a notice in the Registry expressly terminating
its Class B membership.

"Declarant's Permittees” means Declarant's officers, directors, partners, joint
venturers, managing members (and the officers, directors and employees of any
such corporation, partnership, joint venture or fimited lability company),
employess, beneficiaries, agenis, Independent coniractors (including both
general contractors and subcontractors), suppliers, visitors, licensees and
invitees and those of any affiliate of Declarant.

“Daclaration and "this Declaration” means (and, except as otherwlse provided in
Saction 1.68, “herefn”, "harato”, "hereof’, "hereunder” and words of simiar import
shall refer to) this document together with all exhibits and amendments to the
document and Supplemental Declarations thersto.

*Single Family Home" means a Lot on which a Unit consisting of single family
detached dwalling is constructed. In the event a garage or carport serving the
Uit is located on the Lot the term “Single Family Home" shall include such
garage or carport regardless of whether it is attached to or forms a part of the
structure in which the dwelling is located.

‘Eliglble Morgages” means a First Morigagee which owns, services, insures or
guarantees a First Mortgage encumbering a Unit which has nofified the

Aszociation in writing of its name and address and status as a holder, Insurer or
guarantor of a First Mortgage. Such notice will be deemed to include a request
that the Eligible Mortgage Holder be given the notices and other rights described
in Article 17,

"Exterior Maintenance” means all labor, materials, geods and services necessary
ar desirable to Maintaln in good repair and condition, operate, inspect, test,
repalr, preserve, perform minor alterations, clean, andior any other action or
activity commaonly or customarily regarded as Maintenance of the following the
standard original exterior portions of an Attached Townhome:

1.30.1 periodic cleaning and periodic painting of exterior paintable surfaces
of exterior walls and entry doors, together with caulking;

1,302  repair and replacement of the roof of each Attached Townhome,

including roof shingles, flashing, fascia, soffit, decking, gutters and
downspouts, and bools around vents and fresh air retums, but

=10 =
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excluding roof trusses, joists, or any other structural element of the
roof; and

1.30.3 such other exterior portions of an Attached Townhome as the Board
from time to time may elect to provide on not less than ninety (80)
days prior written notice to the Owners of Attached Townhomes.

The cost of Exterior Maintznance for Attached Townhomes shall be an Altached
Townhome Expense. As to any Single Family Homes, the Assoclation has not
obligation to provide Exterior Maintenance unless and fo the extent a
Supplemental Declaration imposes on the Assoclation the obligation to perform
Exterior Maintenance for such Single Family Homes.

Exterior Maintenance shall not include repair, replacement or reconstruction of
any of the fallowing parts or components of an Attached Townhome: windows or
doors; Hardi-board, rebar, mortar, tie beams, roof trusses or joisis, or any
structural element of the exterier walls or roof; all or any portion of the plumbing,
slectrical or mechanical systems whether located inside or oulside of the
Attached Townhome; all patios, terraces, decks and stairs; all exterior lighting
fixtures and bulbs: and all sidewalks, driveways and front porches (except for the
roof and decorative columns of a porch which are the Maintenance responsibility
of the Association to the extent described In this Section). All portions of an
Aftached Townhome other than those which are Maintained by the Assoclation
as part of Exterior Malntenance shall be the Owner's responsibility except in the
svent of a loss or casualty for which the Association has the obfigation to Restare
the damaged portions of the Insured Attached Townhome Froperty.

‘Fiscal Year' means the calendar year until such time as the Board, by
appropriate resolution, establishes a different Fiscal Year for the Association,

‘Future _Development Properly” means the real properly more particularly
described In Exhibit "H* attached hereto, as amended from time fo time, which

may be developed as Lots, Units or Common Areas; however, the boundaries,
lccation, size, configuration, and uses of any such Lots, Units, and Comman
Areas have not been determined as of this Declarafion. Declaranl has no
obligation to declare all or any poriion of the Future Development Froperty to be
Lots, Unlis or Common Areas.

"Governing_Documents” means collectively the Declaration (including any
Supplemental Declaration), Aricles, Bylaws, Development Standards,

architectural guidelines and the rules and regulations of the Association and all
exhibits to any of the foregeing, all as they may be amended, restated or
supplemented from time to time.

"Guest' means any Person who Is physically present in or ococuples a Unit on a
permanent or temporary basis at the invitation of the Owner or Tenant without
the payment of consideration. Any Person who is physically present in or
occupies a Unit at the invitation of the Owner or Tenant for consideration shall be

deemed a "Tenant.”

=11
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“Improvement” means any structure or artificially crealed condition or
appurtenance located on the Property, inciuding any building constructed on any
Lot, any additions and structural alterations to any Unit or Lot, any walkway,
sprinkler pipe, road, driveway, parking area, fence, screening wall, retaining wall,
stairway, deck, landscaping, hedge, fountain, free, planting, shrub, windbreak,
pole, swimming pool, pool deck, sign, screen enclosure, sewer, drain, disposal
system, grading, paving, or exterior heating, venfilating or air-conditioning
squipment or water softener fixture or equipment.

“Include,” “ingludes.” or “including” is Intended to Include of the particutar matisr
described and to be interpreted as if # were followed by either the phrase
“without limitation” or "but not limited to," unless otherwise clearly obvious from

thia contaxt

“Initial Declaration” means (and, when following an Arficle, Section, page or
Exhibit designation, the word “hereto” shall refer to) the Declaration as initially

recorded n the Registry.

“Ingured Aftached Townhome Propery” shall have the meaning set forth in
Section 8.3.1.1

“Lot" means that portion of the Property (1) which is developed or intendad for
development, use and occupancy as a Unit and is shown as a numbered or lattar
parcel on any Subdivision Plat of any par or all of the Property and Is declared to
be a Lot in the Declaration, Supplemental Declaration or Exhibit "G" to this
Declaration and (.2) which is not a Common Area, dedicated street or transit right
of way or greenway or park lands owned in fee simple by the City. Declarant may
declare a portion of the Property lo be a "Lot” subject to the Governing
Documents on a Subdivizsion Plat, re-plat, or by fthis Declaration, any
Supplemental Declaration or any other recorded instrument. The term "Lot” shall
inclede any Unit constructed therson. No portion of the Future Development
Property shall be deemed to be a Lot unless and until it is expressly declared to
be a Lot in a Supplemental Declaration

“Lot Landscaping” means the following portions of a Lot which are Maintained by
the Asscciation, as determined from time to time by the Board (1) the grass,
shrubs, trees and other landscaping materials located in the front, side or back
yards, and ({,2) those irrigation fines and facilities, If any, Installed on a Lot by
Declarant, a Participating Bullder or Associafion.  Neither Declarant, a
Parlicipating Bulider nor the Association shall have any obligation to Install any
irrigation lines or faciities. Lot Landscaping does not include any spa, pool,
fountain, patis, courtyard paving, screening, landscaping within an enclosed or
gated area or similar Improvement located on a Lot

"Maintain,’ *Maintenance.” "Maintaining,” or any similar term used In this
Declaration includes any one or more of the following, as the context requires:
acquisition, purchase, construction, re-construction, installation, maintenance,
inspection, examination, upkeep, cleaning, renewal, alteration, repair,
replacement, repainting, remodeling, restoration, removal, Improvement,
adminiztration, operation, use, planting, mowing, culting, imming, pruning,
fertilizing, watering and preservation,

S
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"Member" means each Person who or which holds membership in the
Association by virtua of his ownership of a Lot

"Morigage" means any morigage or deed of trust encumbering a portion of the
Property, including a Lot. "First Mortgage' means any recorded Mortgage with
first priority or senlority over other Morigages on a particular portion of the

Property.

"Maorlgagee” means any beneficiary, payee of holder of any Mortgage, and the
term Mortgage |s deemed to refer to both morigages and deeds of trust. "First
Mortgages” means any beneficiary, payee of holder of a First Morigage.

"Operating Deficit® means the difference between the total amount of the
Assessments for a Fiscal Year levied on all Lots and the amount of actual
expenditures by the Association during the Fiscal Year for Common Expenses,
Including funding of reserves, but excluding (1) amounts levied against a Lol, but
which are not paid, and (.2} Special Assessments for capital improvements.

"Owner’ means the record Owner, whether one or more Persons, of fee simple
title to any Lot or Future Development Property, and shall include Declarant as to
any Lot or Future Development Property owned by Declarant. "Owner” shall not
include any Person who holds an interest in a Lot or Future Development
Proparty merely as security for the performance of an chligation or as a Tenant
or as a purchaser under an executory contract of sale.

“Participating_Builder" means any Person which acquires any portion of the
Properly from Declarant for the purpose of constructing improvements for sale to
consumers or whe purchases any portion of the Property for development and
rasale in the ordinary course of its business.

"Party Wall" ehall have the meaning sat forth in Section 10,3,
*Party Wall Co-Owner" shall have the meaning set forth In Section 10.3.
"Permitied Users" means the Tenants or Guests of an Owner,

“Person” Includes any natural person, corporation, business trust, estate, frust,
partnership, limited liability company, sssociation, joint venturs, governmental
antity (including the City), or other entity.

"Property” means, coliectively, &ll of the real property and Interests in real
property subject to any part or all of the terms of this Declaration, The Property is
legally described in Exhibit “A" hereto (including all Improvements thereon), plus
whatever additional real property (together with all Improvements thereon) is
declared to be Property in any Supplemental Declaration, less whatever porfions
of the Property (together with all Improvements thereon) are declaraed to be
withdrawn from the provision of this Declaration in any Supptemental Declaration,

"Reqlstry” means the office of the Wake County Register of Deeds (or any

successor office under applicable law). All references herein to recording or 1o
any requirement to record a document or Subdivision Plat refer to recording in
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the Ragistry of the County or Counties in which the applicable portion of the
Property is situated.

"Declaration” means (and, when following an Article, Section, page or Exhibit
designation, the word “hereto” shall refer ta) this Amended and Declaration as

initially recorded in the Registry.

"Restore,” “Restoration,” Restoring” or any similar term used in this Declaration
includes any one or more of the following, as the context requires: debris

removal, alteration, re-construction, installation, inspection, examination, repair,
replacement, repainting, restoration of an Improvement lost or damaged by fire or
other casualty, deterioration or cbsolescence, or any taking by condemnation or
eminent domain proceedings.

“Restoration Costz" shall have the meaning set forth in Section 8.6.3,

"Site Plan” means the graphic representation of the proposed plan for
devalopment of the Community deplcted on Sheet C-3 entitled "5401 North Lot
20 (Phases 13-23) Construction Drawings & Final Site Review," dated August 20,
2015, prepared by The John R McAdams Company, Inc. under Filename
CRC14010-MP1, as approved by the City, as amended from time to time.
Declarant reserves the right to aiter or modify the Site Plan as it deems desirable
in itz =zole discretion.

“Stormwaler Covenant” means any covenant recorded in the Registry as
required by the Code relating to Stormwater Control Measures for the Property or
any part thersof, and Includes ali amendments and supplements to such
agreaments. The Stormwater Covenant includes those certain Declaration of
Maintenance Covenant and Grant of Protection Easements for Stormwater
Contral Faciliies made by Declarant and the Asscciation and recorded in the

Registry.

"Stormwater Contral Measures” or "Stormwater Control Facilities," such terms
being used Interchangeably in this Declaration and shall have the meaning sat

forth In the Stormwater Covenants. All Stormwater Control Measures are
Common Area.

“Stormwater Operations Maintenance Manual and Budget' means that manual,
however named, atiached to and incorporated into the Stormwater Covenants as
an exhibit for the Maintenance of Stormwater Control Measures and the payment
of the costs thereof,

"Subdivision Plal® means any recorded graphic representation drawn to scale
zhowing the showing the location and geographic boundaries of individual lots,
tracts, parcels, blocks, subdivislons, open spaces, rights of way, easements and
if applicable commoan areas for all or portions of the Community, as approved by
the City, as amended from time to time. Declarant reserves the right to after,
modify or re-plat all or any portlon of a Subdivieion Plat as it deems desirabia in
its sole discretion
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1.65
1.66

"Supplemental Declaration” means any instrument recorded by Declaraznt or the
Assoclation In the office of the Registry for the purpose of adding additional
property to the Property, declaring Future Development Property or other
property to ba Lots, Units, Attached Townhomes, Single Family Homes,
Collections or Common Areas; requiring the Association to perform Lot
Landscaping for portions of the Property; reguiring the Association to perform
Exterior Maintenance for portions of the Property; withdrawing property from the
Proparty; or changing the designation of certain property as Lots, Units, Attached
Townhomes, Single Family Homes, Collections, Common Areas or Fulure

Development Property.

"Tenant" means any Person who is physically present in or is entitled to cccupy a
Unit in exchange for consideration. Tenants shall not be Members of the

Association, but shall, through the Owner, be entitled to cerfain rights and
undertake certain obligations with respect ta the Unit.

“Unit* means a Lot on which has been constructed an |mprovement intended for
use as a single residential dwelling unit, whether such unit is located in a single
family, duplex, townhouse or multiunit building. The term “Unit" refers to an
Attached Townhome or a Single Family Home.

"“Working Capital Contribution” shail have the meaning set forth in Section 11.23.

Interoretation and Flexibility. In the event of any ambiguity or gquestion as to
whether any Person, property or Improvement falls within any of the definitions

set forth in this Article 1, the determination made by Declarant in such regard (as
evidenced by a recorded Supplemenial Deciaration stating same) shall be
binding and conclusive. Morsover, Declarant may also, by way of Supplemental
Declaration, alter or amend the application of any pertion of the Declaration as to
any specified portlon(s) of the Propery to reflect any unique characteristics
thiareof Provided, however, such aitered or amended application may not go so
far as to be unequivocally contrary to the overall, uniform scheme of
development for the Property contemplated in the Declaration.

2 GENERAL PLAN OF DEVELOPMENT; PROPERTY SUBJECT TO THE
DECLARATION; ADDITIONS THERETO.

2.1

2.2

PEAR 018 1290

General Plan, Declarant is the owner of real property referred to as the "Property”
more particularly depicted on Exhibit "A.". Degclarant presently plans to develop
all or a portion of the Property as a multi-phased, planned community comprisad
of residential, recreational and refaled uses,

Leqal Description. The Initial real propsrty which shall be held, transferred, sold,
conveyed and occupied subject to the Declaration is more panicularly described
in Exhibit “A” attached hereto and shall inifially constitute the *Property.” The real
property and Improvements thersto described in Exhibit "F" attached hereto are
hereby declared to be "Common Areas.” The real property and Improvements
thereto described in Exhibit *G" attached hereto are hereby declared to be "Lots.”
Each group of Lots and Improvements declared o be a "Collection” are Identified
in Exhibit "D" attached hereto. The real propery and Improvements thereto
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described in Exhibit "H* attached hereto are designated as "Future Development
Propary.”

Future Development Declarant does not represent or warrant that the
development shown in any Site Plan, drawings, renderings, plans or models for
the Future Development Property will be cared out or that the Future
Development Property will actually be developed or bullt. Any Site Plan or
drawings, renderings, plans or models for the Future Development Proparty are
conceptual in nature and do not represent a final development or Improvemant
plan. No portion of the Future Development Property shall be deemed fo be a
Lot, Unit, Attached Townhome, Single Family Home, Collection or Common Area
uniezs znd untll it is declared o be such in a Supplemental Dectaration executed
by Declarant and the Owner of the Future Development Property if other than
Declarant. Declarant has no obligalion to declare all or any portion of the Future
Development Property to be Lots, Units, Attached Townhomes, Single Family
Homes, a Collection or Comman Areas.

The Ownaers acknowledge, covenant and agree that Declarant will have no
liability to the Owners for any changes to, or failure to complete any development
or Improvemnents in accordance with the Site Plan, or any drawings, renderings,
plans or models, Each Owner acknowledges that the development of the
Property may extend over a number of years, and agrees and consents to al
changes in the uses or density of Units within the Property and the architectural
schame of the Property. Each Ownear acknowledges and agrees that the Cwner
ls not entitted to rely upon, and has not recelved or relied upan, any
representations, warranties, or guarantees whatsoever as to the current or future:
(1) design, construction, completion, development, use, benefits, or value of land
within the Property; (.2) number, types, sizes, prices, or designs of any Unit,
structure, building, facilities, amenities or improvements bulll or to be bult in any
part of the Property; or (.3) use or development of any land adjacent to or In the
vicinity of the Property.

Supplements, Declarant has the right, but not the obligation, to develop the |land
constituting the Property in "phases” from time to time and to declare such
portions of the Property to be Lots, Units, Attached Townhomes, Single Family
Homes, a Collection or Common Areas by Supplemental Declaration. So long as
Declarant owns any property in the Community, Dectarant may designate as
‘Property” other land In the Community or any adjacent property (including the
Improvements thereon) by recording Supplemental Declarations, which shall not
raquire the consent of the then existing Owners or the Association. If Declarant is
mot the owner of the land to be added to the Property as of the date the
applicable Supplemental Declaration is to be made, then the owner(s) of such
land shall join In such Supplemental Declaration. Once so added, such land shall
be deemed a part of the Property for all purposes of the Declaration, except as
modified pursuant to Section 1,66 hereof, if at all. Mothing in the Declaration
shall, however, obligate Declarant to add to real property designated as the
Properdy or to develop the Future Development Property or any other real
property (adjacent or otherwise) under the commen scheme contemplated by the
Declaration, nor o prohibit Declarant (or the applicable Declarant-affiliated
Owner) from changing the development plans with respect to the Froperty,
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2.5

2.8

2.7

All Owners by acceptance of their deeds to or other conveyances of their Lols
thereby automatically consent to any such change, addition, withdrawal or
deletion thereafter made by Declarant {or the applicable Declarant-affiliated
Owner theraof) and shall evidence such consant in writing if requested to do so
by Declarant at any time (provided, however, that the refusal to give such written
consent shall not cbyiate the general effect of this provision).

Any such Supplemental Declaration may submit the Property addad by it to such
additions to and modifications of the Governing Documents as may ba nacessary
or convenient in Declarant's judgment to reflect or adapt to any changes in
circumstances or difference In the character of the added properties or
Improvemeants therson.

Declarant reserves the right to modify the voling interests, Assessment rates and
Assessment commencement dates by Supplemental Declaration.

Withdrawal. Declarant reserves the right to amend the Declaration unilaterally at
any time, without the consent of any Owner, for the purpose of removing any
portion of the Property then owned by Declarant or its affiliates or the Association
from the provisions of the Declaration for any of the following reasons:.

251 to the extent included criginally In emor;

252 to the extent that Declarant is transferring that portion of the Property
to another properdy owners’ association or any governmental entity, in
which event Declarant shall be entitled to retain all consideration paid
for any pertion of the Property so conveyed, or

253 as a result of any change in the plans for the Community desired to be
etfected by Declarant with the approval of the City, if applicable.

Any withdrawal of land not owned by Declarant shall not be effective without the
written consent or joinder of the then-owner(s) of the withdrawn land.

Disclaimer of |mplication. Only the Property described in Exhibit "A" hereto is
submitted to the Governing Documents by this Declaration. Unless and untll a
Supplemental Declaration |s recorded in the fashion required by Section 2.4 with
respect to It, no other portion of the Community, it any, shall be in any way
affected by the Governing Documents, and every such portion may be freely
zold, conveyed or otherwise dispozed of by their owner or owners free and clear
of the Governing Documents.

Amendment. This Article 2 shall not be amended without the prier written consent
of Declarant, so long as Declarant (or any of is affiiates) owns any portion of the

Community,

3. COMMON AREA PROVISIONS.

3.1

TRAL IN18 129wk

Common Areas. Certain porions of the Property are designated as Common
Areas and are designed and intended for the common, non-exclusive use of
Declarant, Owners of all Lots that may from time o time constitute par of the
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Property, and all of the respective Permitted Users and invitees of Declarant and
the Owners, 2ll as provided and regulated herein or otherwise by the Association,
Common Areas (when designated as such by Declarant) may Inciude private
streats and roadways, entrance features, private alleys, a pool, pool deck,
clubhouse, =igns erected by Declarant to identify the Community, structures,
presarve areas, open space, mailboxes serving the Units, off-street parking
areas, sidewalks and street fights and such similar ltems or property which may
heresfter be added by a deed conveying same to the Association or on a
Subdivision Plat relating to such Common Area or in a Supplemantal Declaration,
Common Areas shall not inciude any property owned by another property
owners' association, any public utility instaliations on Commen Areas and any
other property of Declarant nol intended to be made Common Areas, Declarant
shall have the right, subject to obtalning all required governmental approvals and
permits, to construct on the Common Areas such facllities as Declarant deems
appropriate. The timing and phasing of all such construction shall be salely within
the discretion of Declarant, The initial Common Area iz described on Exhibit "F."

Without limiting the generality of Sectien 1.68, in the event that Declarant
determines that a particular portion of the Property is or s not a Common Area
hereunder (in the manner provided in Section 1.66), such determination shall be
binding and conclusive. It is specifically contemplated that the Commen Areas
may change from time 1o time in connection with changes in development plans
antd other factors not now known (including by increase, decrease or transfer to
another property owners' sssociation or a governmenial entity). Accordingly,
references in the Declaration to the Common Areas shall be deemed to refer to
the Common Areas as they may exist as of the relevant time.

311 The Declaration is subject to any other easement currently of record
which affects any of the Property. Any easement in faver of the
Association and itz benefits and burdens shall be deemed a Common
Area. Additionally, Declarant reserves on behalf of the Association the
right to accepl any easements in favor of the Assoclation over, under,
across or through any portion of the Property or real property which
abuts or is adjacent lo the Property, and such easements shall be
deamed a Common Area to the extent of such easements created.
Any real property shall be considered adjacent to or abulting the
Properly even though a street, lake or canal may lie between any of
auch propertias.

31.2 Declarant will endeavor to specifically identify (by recorded legal
description, signage, physical boundaries, site plans or other means)
lhe Commion Areas of the Property, but such identification shall not be
required in order for a portion of the Property to be Common Area
heraundar. The Association need not have title to a portion of the
Property in order for such portion to be designated as a Comman
Ares,

Prior to Conveyance. The Owners shall have no right in or to any portion of the
Community unless and until same is declared to be a Common Area in the
Declaration or any Supplemental Declaration and actually constructed,
completed, and conveyed to, leased by, dedicated to, and/or Maintained by the
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Association. Declarant has no obligation or responsibility to construct or supply
any such Common Area of the Assoclation, and no party shall be entitied to rely
upon any statement contained in the Declaration as a representation or warranty
as to the extent of the Common Areas fo be owned, leesed by, or dedicated to
{he Association, So long as Declarant (or any of its affillates) owns any portion of
the Community, Declarant shall retain the right to add to, delete from, modify any
of the Common Areas.

Convevance or Dedigation of Common Areas. Commaon Areas shall be conveyad
to the Association In fea simple without any encumbrances except this
Declaration, drainage, greenway, utliity, conservation and other sasements,
restrictions, reservations, conditions, limitations, and declarations of record al the
time of conveyance, zoning, lznd use regulations and survey matters and the lien
of real property taxes nol yet due and payable, except for those areas which the
Code requires be conveyed to the City. Titke to Commeon Areas shall be
conveyed to the Association at the earlier of the expiration of the Declarant
Control Period or when required by the Code or Act. The Association shall accept
all Common Areas, inciuding the Improvements installed therson by Declarant,
deeded to It and/or dedicated to It on any recorded Subdivision Plal of the
Property, whether or not the conveyance or dedication cccurs prior to the time of
the conveyance of the first Lot within the applicable phase of the Property. The
Aesociation shall be responsible for the Malntenance of all Common Areas
(whether or not conveyed or o be conveyed to the Association) in a continuous
and satisfactory manner without cost to the general taxpayers of the City,

The conveyance or transfer of Commoen Areas shall be "As ls.” The Association
shall be deemed to have assumed and agreed to pay all continuing obligations
and service and simifar contracts relating to the ownership, Maintenance and
operation of the Common Area and other obligations relating to the Common
Area Imposed herein, The Association hereby agrees to indemnify and hold
Declarant harmless on account thereol. The Association, by its joinder in the
Declaration, hereby accepls such dedication(s) or conveyance(s) without setoff,
condition, or qualification of any nature. THE ASSOCIATION AGREES TO
ACCEPT "AS IS" THE CONVEYANCE OF THE COMMON AREA AND THE
PERSONAL PROPERTY AND IMPROVEMENTS APPURTENANT THERETO,
WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED,
IN FACT OR BY LAW, AS TO THE CONDITION OR FITNESS OF THE
COMMON AREA, OR PORTIONS THEREOF AND THE PERSONAL
PROPERTY AND IMPROVEMENTS THERECN

gration ance, Afier the conveyance or transfer of any portion of
the Common Area to the Association, the portion of the Common Area so
convayed or transferred shall be owned, operated, Maintained and administered
by the Association for the use and benefit of the Owners, in accordance with the
Governing Documents. Subject to the Association's right to grant easemenis,
leaseholds and other interests as provided herein, the Assoclation may not
convey, transfar or encumber all or a portion of the Common Areas to a third
party without (a} the approval of eighty (80%) percent of the total voling interests
of the Owners; and (b) the written consent of Declarant so long as Declarant (or
any of its affiliates) owns any portion of the Community

- 6 -




BKO16481PG01417

35

3.6

37

3.8

Taxes. It is intended that all real estate taxes sssessed against the Common
Areas owned or to be owned by the Association shall be (or have been, because
the purchase prices of the Unitz have already taken into account their
proportionate shares of values of the Common Area) proportionally assessed
agalnst and payable as part of the taxes of the Units within the Property.
However, in the event that, notwithstanding the foregoing, any such taxes are
assessed directly against the Common Areas, the Association shall be
responsible for the payment (subject to protest or appeal before or after
payment) of the same, Including taxes on any Improvements and any personal
property thersen accruing from and after the date this Declaration or
Supplemental Declaration designating the portion of the Properly as Common
Areas was recorded. Such taxes shall be prorated between Declarant {or the
then Declarant-affiliated Owner thersof) and the Associstion as of the date of
such recordation. Any taxes on the Common Areas shall be Common Expenses
of the Association.

Assumption of Risk. Without limiting any other provision herein, each Person
using any portion of the Common Areas accepts and assumes all nsk and
responsibility for liability, injury, loss or damage connected with use of such
Common Areas. The Person also expressly indemnifies and agrees to hold
harmless Declarant, the Association and all employess, directors,
representatives, officers, agents, and pariners of the foregeing, from any and all
damages, whether direct or consequential, arising from or refated fo the Person's
usa of the Commen Areas, including attorneys' fees and costs at trial, upon
appeal or otherwise,

Nealigence. The expense of any Maintenance, repair or construction of any
portion of the Common Areas necessitated by the negligent or wiliful acts of an
Owner, ita Permitted User or other Person utilizing the Common Areas, through
ar under such Owner, shall be borne solely by such Owner and the portions of
the Property cwned by that Owner shall be subject to an Individual Assessment

for that expense.

Parition. Except as permitted in the Declaration, there shall be no judicial
partition of the Common Areas or any part thereof, nor shall any Person
acquiring any interest in the Property or any part thereof seek any judicial
partition of the Common Areas or any part thereof, unless the Property has been
removed from the provisions of the Declaration, This Article shall not be
construed to prohibit the Board of Directors from acquiring and disposing of
tangible personal property nor from acquiring title to real property which may or
may nol ba subject to the Declaration

4. MEMBERSHIP, GOVERNANCE AND VOTING RIGHTS IN THE ASSOCIATION

4.1

PPAB L E1I00

Membership. Declarant and every Owner within the Property shall be a Member
of the Assodclation, and by execution of this Declaration or by acceptance of a
desd conveying to such Owner title to any Lot each Owner consanis to be a
Member of the Association, subject to the terms of the Governing Documents.
Membership shall be appurtenant to and may not be separated from ownership
af the Member's Lot. The foregoing is notf intended to include any Person that
holds an Interast merely as security for the performance of an obligation. Upon
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4.2

4.3

4.4

4.5

termination of ownership, an Owner's membership with respect to the transferred
Lot shall automatically terminate and be automatically transferred to the new
Owner of the Lot. The Owner of the Future Development Property shall be a
Member of the Association but no votes shall be allocated to any portion of the
Future Development Properly unless and until such portion |s declared to be Lots
by Declarant and Owner of the Future Development Property, If other than
Deciarant.

\Vioting Rights. Each Member shall have those voling rights established in this
Deciaration, which may be different for different classes of membership. The

Association shall have two (2) classes of Members:

4.2.1 Class A, Class A Members shall be all Owners of Lots, with the
exception of Declarant so long as Declarant Is a Class B Member,
Unless otherwise provided in a Supplementa!l Declaration, a Class A
Membar shall be entitled to one (1) vote for each Unit developed or
intanded to be developed on a Lot owned by the Class A Member.

4272 Class B. The Class B Member shall be Declarant, The Class B
Member shall be entitled to threa (3) votes for each Class A vote ang
three {3) votes for Lot owned by a Class B Member, The Ciass B
memberzhip shall cease and be converted to Class A membership on
the expiration of the Declarant Control Pericd.

423 Co-Owners. When more than one Person holds an interest in any
portion of the Propery, all such Persons shall be Members of the
Association and may attend any meeting of the Association. The
votes for such portion of the Property shall be exercised or cast in the
manner provided by the Declaration and Bylaws,

Modifications. Declarant shall have the night in Its sole discretion to modify the
voting allocations set forth In Section 4.2 and to set forth such modified

allocations in a Supplemental Declaration.

Selection of Voting Members. The Person enlitled to act as the Voling Membar
for an Owner shall be determined in accordance with the Bylaws.

General Matters, When reference f8 made in the Governing Documents to a
malority or specific percentage of Owners, Members {or Voting Members), such
reference shall be deemed to be reference to a majority or specific percentage of
the voting Interests of Members represented by their respective Voting Members
at a duly constituted meeting thereof {i.e., cne for which proper notice has been
ghven and at which a quorum exists) and not of the number of the Members
themselves or number of Lots or the total aggregate number of voting interests
unless the Declaration or Act expressly requires a majority or speclfic percentage
of the “total voting interesis..” in which case the majority or specific percentage
shall be computed on the total aggregate number of voting interests in the
Asgociation,

5. CERTAIN EASEMENTS AND RIGHTS

PRAH O E129
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Owners' Rights of Use. Each Owner and Permitted User on the Property shall
have & non-exclusive right of use and enjoyment and easement in the Common
Areas, Including the right rights of ingress and egress to and from all Common
Areas throughout the Property, subject to such rules and regulations as are
allowed undsr the Governing Documents to be iImposed by the Assoclation and
subject to suspension of use rights allowed In the Goveming Documents;
provided that no suspension of rights shall occur witheut first providing notice of
the charge, opportunity to be heard and to present evidence, and notice of the
decision as required by G.S, 47F-3-107.1 of the Act. But the right of access and
support, the right to drain stormwater and the right to use Stormwater Control
Measures, private sireets, private utility services provided to the Lot or Future
Development Property through easements In Common Area, and any assigned
parking areas shall not be suspended for violation of the Association’s rules and
ragulations,

Limitations on Use of Common Areas. All rights of use and enjoyment in the
Common Areas are subject to the following:

E21 Easements over and upon the Common Areas In favor of the
Association and its Members shall not be deemed to grant any
easements or use rights which are not specifically granted elsewhers
hersin or in any other documents to which the Property (or any
applicabls portion(s) thereof) are now or hereafter made subject.

e The Association’s nghts include the following:

5221 To suspend the rights of an Owner and his Permitted
Users to use the Commaon Areas (except legal access and
drainage easements) as set forth in Subsection 11.16.6 for
any period during which any applicable Assessment
remains unpaid subject to the requirements of the Act,
Article 13 and Subsection 11.16.6 of the Declaration.

5222  Torequire that vehicles of all or cerain types of Owners or
Permitted Users bear appropriate decals and may charge
a reasonable fee for such decals.

5223 To adept and enforce rules and regulations governing the
use of the Common Areas. Any rule and/or regulation so
adopted by the Association shall apply until rescinded or
modified.

5224 To reasonably limit the number of Owners, Permited
Users or Invitees using the Common Areas and the hours
of operation of the Commen Areas.

5.2.3 Declarant shall have the nght to construct, erect and bulld
Improvements over such streets, drives, madways, sidewalks, paths,
walks and parking areas within or upon the Common Area.
Notwithstanding the foregoing, as long as Declarant or any of its
affliastes owns any property In the Community, Declarant, by
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Supplemental Declaration or other written instrument, may limit or
restrict access to certain privale streets, drives, roadways, walkways,
paths and parking areas within or upeon the Common Area.

5.2.4 Declarant and Deciarant's Permittees shall have tha right from time to
time to enter upon the Common Areas and other portions of the
Property (including Lots and Units) for the purpose of the instaliation,
construction, reconstruction, repair, replacement, operation,
expansion or alteration of any Improvements or facilities on the
Common Areas or elsewhere In the Property that Declarant and
Declarant's Permittees, as appropriate, elect to effect,

WITH RESPECT TO THE USE OF THE COMMON AREAS, RECREATION
FACILITIES AND THE PROPERTY GENERALLY, ALL PERSONS ARE
REFERRED TO SECTIONS 20.11 AND 20.13 HEREQOF WHICH SHALL AT ALL
TIMES APPLY THERETO,

Riaht to Grant or Relocate Easements. Declarant (as long as Declarant or any of
its affiliates owns any property in the Community) and thereafter the Association

shall have the right to granl, convey and relocate easements, licenses or rights
of way in, on, over or under the Common Areas for purposes consistent with the
terms of the Declaration, including constructing, installing, erecting, operating or
Maintaining thereon, therein and thereunder: (1) sireets, walks, fralls, driveways,
parkways, landscaping, parks and open space areas; (.2) lines, cables, wires,
conduits, facilities and other devices for the transmission of electricity, heating,
cooling, water, sanilary sewerage, gas, television, telephone, voice or electronic
data and other similar purposes; (.2) Stormwater Control Facilities; (.4) irrigation
systems; (5) any Improvements or uses for the general health or welfare of the
Owners, for the Maintenance of the Property, or any portion thereof, or for the
purpose of carrying out any provision of the Declaration; and (&) any similar
Improvements or uses not inconsistent with the use of such properly purstiant to
the Declaration as Declarant shall deem necessary or desirable, Nobwithstanding
lhe foregoing, such easements or the relocation of existing easements will not
prevent or unreasonably interfere with the use and enjoyment of the Comman
Areas of the use of or ingress and egress to the Lots and Future Development
Property for their intended purposes.

Assoglal ments over and Units, The Association and its duly
authorized agents, employees or independent contractors shall have an
sasement over each Lot and Unit as may be reasonably necessary o carry out
any provision of the Declaration, including the Maintenance of Comman Areas,
performance of Lot Landscaping, Exterior Maintenance, Restoration of the
Insured Attached Townhome Property, enforcement of the Declaration,
inspection (in 2 reasonable manner) In order to determine whether any
Maintenance |s necessary, performance of remedial work, and to the extent that
the Association is obligated or authorized to perform any Lot Landscaping,
Exterior Maintenance, or Restoration of the Insured Atftached Townhome
Proparty, to perform such Lot Landscaping, Exterior Maintenance, or Restoration
of the insured Attached Townhome Property provided that any such entry is
during reasonable hours. Nothing contained in this Section shall be construed or
interpreted to imposa upon the Assoclation the obligation to Maintain any of the
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Property except as expressly set forth in the Declaration. Neither Declarant, the
Association, nor any of their respective diractors, officers, agents or employees
shall be liable for any incidental or consequential damages for failure to Inspect
any portion of the Property or failure to Maintain the same. Declarant, the
Association, or any other authorized Person undertaking such Maintenance shall
not be liable for any personal injury or other incidental or consaquential damages
accasioned by any act or omission in the Maintenance of any portion of the Lots,
Units, Common Areas or Improvements thereon or portion thereof. In addition,
the Association may, without notice, perform such emergency Maintenance as i
may determine is necessary for the safety of any Person or to prevent damage to
any property. The provisions of this Section shall not be deemed to create any
right of the Association to enter upon the property of Declarant,

Utility Easements. Utiliies in the Common Areas for the service of the Property
shall be installed underground except as otherwisa permitted by Declarant,

far Govemmental cles! ice and Eme Ea . A non-
exclusive, perpetual right of access over all Lots, and Future Development
Property and Common Areas (including private streets, if any) on the Property is
estabiished for the benefit of governmental entities for installing, removing and
reading utility meters, Maintaining and replacing utility faciliies and lines, and
acting for other purposes consistent with public safety and weliare, including law
anforcement, fire protection, animal control, emergency services, garbage
collection and public or private mail and package delivery.

ments for Pedestr ehicular Traffic. In addition to the general
easements for use of the Common Area reserved herein, there shall be, and
Declarant hereby reserves and grants for iteelf and all future Cwners and their
family members, Permitted Users, invitees, contractors, Morigagees and the
Association, & perpetual, non-exclusive easement for (1) vehicular traffic over
all streets dedicated to the public use, if any, and private streets, roadways and
alleys within or upon the Common Area; (.2) pedestrian traffic over, upon and
across all sidewalks, walkways, walking trails and paths within or upon the
Common Area; and (.3) vehicular parking on such portions of the Comman Area
as fram time to time may be Intended and designated for general parking
purposes by the Board of Directors.

Encroachments; Easements. If (1) any Improvement on the Common Area

encroaches upon any Lot (.2) any Improvement on any Lot encroaches upan the
Common Area or another Lot; or (.3) any encroachment shall hereafler occur as
a result of {a) construction of a Unit or Improvement to & Comman Area; (b)
seftling or shifting of a Unit, Attached Townhome Building or Improvement to
Common Area; (c) any alteration or repair to a Unit, Attached Townhome
Building or Improvement to Common Area made by or with the consent of the
Owner, Association or Declarant, as appropriate, or (d) any Restoralion of the
Improvements to a Unit, Lot, Attached Townhome Building or Common Area (or
any portion thereof) damaged by fire or other casualty or any taking by
condemnation or eminent domain proceedings of il or any portion of any Unit,
Lol or Commeon Area, then, In such event, a valid easement is granted and shall
exist for such encroachment and for the maintenance of the same s0 long as the
Improvements causing the encroachment shall stand. This provision shall not
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entitle any Owner to intentionally construct Improvements which encroach upon
any other portion of the Property and no easement for encroachment shall exist If
such encroachment occurred due to the willful and knowing conduct on the par
of or with the knowledge and consent of, an Owner, Permitted User or the
Assoclation

nd Other & for _Attached Townhomes. Each Attached
Townhome shall have the following easements: (1) for lateral and subjacent
support of, in and to all exterior walls, Parly Walls, structural members, roof,
footings and foundations of the Unit or other Improvements which abut or support
the Aftached Townhome, (2) for Maintenance of commeon construction
improvements, such as footings, supports and foundations, which abut or support
the Aftached Townhome: {.3) for attachment of the Attached Townhome to the
Party Wall(s) it shares with the adjacent Attached Townhome(s), and (4) of
necessity in favor of, all other Units within Attached Townhome Building In which
it is located and any other structure or improvement which abuts or supports an
Attached Townhome.

Utility and Other Services: Stormwater Control Faciliies. In the event that any

Attached Townhome Building contains utilities, telecommunications and security
systerns, Imigation and other services and systems andfor Stormwater Control
Facilities which serve more than one Unit or Lot, then there shall be an easement
reserved In favor of the Association andlor the entities providing such utilities,
telecommunications and security systems, and irrigation and other services and
systems-andfor drainage faciiiies under, through and over each Unit therein and
the Lot on which it is located as may be reguired from time to time in order to
Maintain such utilities, telecommunications and security systems, irrigation and
other services and sysiems and drainage facilities so long as the easement does
mot materially adversely affect the Owner's use and enjoyment of its Unit as a
residence. Stormwater Control Facilities serving more than one Lot shall be
Maintained continuously In geod condition by the Assoclation and easements are
granted hereby over all Lots in favor of all Owners and the Association with
respect thereto.

Mo Owner shall do anything within or outside its Unit that Interferes with or
Impairs, or may interfere with or Impair, the provision of such utiliies,
telecommunications and security systems, and other services and systems
andior Stormwater Control Facilities or the use of easements for the foregoing
purposes. The Association or its agent shall have a right of access to each Lot
and Unit therson to Maintain the pipes, wires, ducts, vents, cables, conduits and
other faciiities for utilities, telacommunications and security systems, and other
services and systems and for Stormwater Control Facilities located on the Lot or
elsewhere In the Property and serving an Aftached Townhome Bullding, and to
remove any Improvements interfering with or Impairing such faciities or
gasements ressrved herein, Such right of access, except in the event of an
smergency, shall not unreasonably interfere with the Unit Owner's permitted use
of the Unit, Except in the event of an emergency (which shall nol require prior
notice), entry shall be made on not less than one (1) days' notice (which notice
shall not, however, be reguired if the Owner is absent when the glving of such
notice ig altemplad).
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Easements of Support. Whenever any structure included In the Commaon Areas
adjoins any structura Included in any other pertion of the Property, each said
structure shall have and be subject to an easement of support and necessity in
favor of the ather structure.

Easements Appurenant The easements provided in Aricle 5 shall be
appurtenant to and shall pass with the title to each Lot and, if applicable, title to
Future Davalopment Property.

8. FUNCTIONS OF THE ASSOCIATION.

g1

5.2

8.3

.4
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Powers and Duties Subject only to such limitations expressly set forth in the
Governing Documents, the Association (.1) shall have all of the powers of &
Morth Carclina not-for-profit corporation; (.2) shall have and may exercise any
right or privilege given to it expressly in the Goveming Documents; (.3} shall have
and may exercise any right or privilege given to it by the Act or other law and (.4)
shall have and may exercise every other right, privilege, power or authority
necessary or desirable to fulfil its obligations under the Governing Documents.

Assessments, The Association shall have the power and duly to Impose
Assessments on the Owners of Lots with respect to which Assessments have
commenced and to collect and enforce payment of such Assessments in
accordance with the provisions of Article 11, The Assoclation may exempt
portions of the Properly from Assessments.

Maintenance of Cther Property. The Association may Maintain other property
which it does not own, including common areas of another property owners'
association or property dedicated to the public, (1) if such Maintenance is
required by the Declaration, any covenants binding the Property or any
governmental order, {.2) if the Board of Directors determines that such
Mainternance is necessary or desirable to cause compilance with the Declaration
or to enhance the appearance or value of the Property, or (.3} if the Maintenance
iz reguesied by the Person responsible for such Maintenance and the cost of it is
charged to such Person with securty or other assurances for payment
acceptable to the Board. As to any Maintenance performed by the Association
pursuant to the Gowverning Documents as to propery it does not own, the
Assoclation shall have the right to file, amend, release and terminata claims of
lien.

Rules. Tha Association shall have the power to adopt, amend and enforce rules
and regulations applicable within the Property with respect lo any Common
Areas and those portions of a Lot or Unit Maintained by the Assoclation, and to
implement the provislons of the Goveming Documents, including rules and
regulations to prevent or reduce fire hazard; to prevent disorder and dislurbances
of the peace; to regulate pedestrian and vehicular traffic; to regulate parking; to
regulate animals; to regulate signs; to regulate use of all Improvements on
Cammon Areas to assure fullest enjoyment of use by the Persons entitied to
enjoy and use the same; to promote the general heaith, safety and welfare of
Persons within the Property, and lo protect and preserve property, property
values and property rights. All rules and regulations adopted by the Assoclation
shall be reasonable and shall be uniformly applied, except such rules may
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differentiate between reasonable categories of the. Property and Owners,
Permitted Users, invitees and contractors. Notwithstanding the foregoing
provisions of this Section, the Association shall not have the right or power to
amend the Declaration or impose rules and regulations which limit or Interfere
with the rights of Declarant under the Declaration. A copy of the rules, as they
may from time to time be adopted, amendsd or repealed, may be posted In &
conspicuous place In the Asscciation's office or may be mailed or otherwise
delivared to each Owner. Upen such mailing, delivery or posting, the rules and
regulations shall have the same force and effect as if they were set forth herein;
provided, howaver, that the rules and regulations shall be enforceable only to the
axtent that they are consistent with the Govemning Documents, and may not be
used to amend any of such documents. If any Owner has actual knowlsdge of
any rules and regulations, such rules and regulations shall ba enforceable
against such Owner as though notice had been given

Bomrowing. The Association has the right with the consent of Declarant, as long
as Declarant or any of its affiiates owns any propery in the Community, to
borrow money for any purpose, subject to any limitation in this Declaration, to
execute promissory notes, other documents evidencing or securing the
indebtedness, provided that in the event the aggregate amount of principal
indebtedness Incurred by the Association in any Fiscal Year exceeds the greater
of $500,000, as adjusted by the CPI, or forty (40%) percent of the Assoclation's
budget for the previous year, then such actions must be approved by Owners
holding & majority of the Voting Interests present in person or by proxy at a duly
called meeting of the Association at which a gquorum s attained, In the event that
the Association desires to morigage, pledge or encumber any or all of its
Common Area as security for money borrowed or debts incurred, then the
Association must obtain the approval of eighty (80%) parcent of the tolal voting
interests of the Ownears.

Marketing. The Association may provide a suitable and continuing program to
promote the Community as a desirable residential community, including
advertising, organizing and coordinating major events, adverising, placing
articles in news media, and esiablishing uniform standards for promotional
evants.

Special Events. Declarant and the Board of Directors shall have the right, but not
the cbligation, to grant special use rights, permits and privileges in the Commeon
Area and Improvements thereon for special events, festivais, street falrs, valst
parking and other usage. In addition, the Asscciation shall have the right to enter
into agreements with another property owners’ association or others for purposes
relating to, the joint or cooperative marketing, advertising and promoting the
Community, regulating and providing parking within the Community, including
special event parking, and other areas on interest to the Asscciation and its

Members

Indemnification. The Association shall be cbligated to and shall indemnify
Declaran! and haold it harmless from all liability, loss, cost, injury, damage and
expense, including attorneys' fees, arising with respect to any operations of or
services provided by the Association hereunder.
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7.1.1 To the extent that the Association has the axpress obligation to
perform Attached Townhome Maintenance for any Improvements to
the Lot pursuant to this Declaration, any Supplemental Daclaration, or
othar declaration of covenants and restrictions or similar recorded
instrument, then the Association shall be responsible for parforming
those obligations which have been delegated to it in a neat, ordery
and attractive manner consistent with the standards set forth In
Saction 7.6.

7.1.2 The Maintenancs of all Improvements located on the Lot which has
not been expressly delegated to the Assoclation pursuant to this
Declaration, any Supplemental Declaration, or pursuant fo a
declaration of condominium or declaration of covenanis and
restrictions or similar recorded instrument shall be the sole abligation
of the Owner(s) of such Lot or Unit. Other than the Lot Landscaping
Maintained by the Association, each Owner shall Maintain the trees,
shrubbery, grass and other landscaping, and all parking, pedestrian,
recreational and other open areas on his Lot in a neat, crderly and
attractive manner and consistent with the standards set forth In

Section 7.6.

By way of example and not limitation, the Assoclation shall provide
Attached Townhome Services for each Aftached Townhome.
However, each Attached Townhome Owner s solely responsible for
all other Maintenance to the Unit and Lot which is not expressly
Included In the definition of Attached Townhome Services, Without
Intending to limit the foregoing sentence, each Attached Townhome
Crwhner shall Maintain or cause to be Maintained all portions of the Lot
and Improvements thereon (including all appliances, Interior walls,
structural components, and plumbing, electrical and mechanical
systems of his Unit) located on his Lot in a neat, orderly and attractive
manner consistent with the standards set forth in Seclion 7.6.

Lot Landscaping, The Association shall Maintain the Lot Landscaping in the front,
side and back yards of each Lot in a neat, orderly and aftractive manner. The
Association shall not be obligated to Maintain any Lot Landscaping in within any
enciosed or fenced areas on a Lot Nor shall the Association be required to
perform Lot Landscaping when an unsafe condition exists on a Lot, including a
loose animal. The Maintenance of the Lot Landscaping may include, but shall nat
necessarlly be limited to. the culting or trimming of grass, trees and shrubs; the
re-seeding, re-sodding or replanting of grass; the replanting trees or shrubs; the
re-mulching and weeding of mulched areas, the repair and replacement of Lot
irigation Instafled by Declarant, a Participating Builder or the Association; and
the routine, customary application of fertilizer, pesticide and algaecide or
fungicide, if necessary or recommended, The Assoclation shafl not be required to
Maintaln any shrubbery, grass and other landscaping other than the usual and
customary landscaping provided by Declarant or Particlpating Builder or its
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replacemeant provided by the Association. The Association shall have the right to
remove any Lot Landscaping which becomes a nuisance, The Association shall
have the sole discretion to detarmine the time at which such Let Landscaping
shall take place, the manner and materials to be used. The replacement of Lot
Landscaping of any particular Lot, which is necessitaled by deterioration of
existing materialz, =hall also be the responsibility of the Association

Remedies for jance.

7.3.1 In the event of an Owner falls to Maintain or cause to be Maintained
his Improvements and Lot in accordance with this Article 7, the
Association shall have the right (but not the cbligation), upon five (§)
days’ prior written notice to the Owner at the address |ast appearing in
the records of the Association, to enter upon the Owner's Lot and
perform such work as is necessary to bring the Lot or Improvements,
as applicable, info compliance with the standards set forth In Section
7.8. Such work may include, but shall not necessarily be limited to, the
repainting or re-staining of exteror surfaces of an Improvement, the
repair of walls, fences, roofs, doors, windows and other porfions of
Improvemeants on a Lot and such other remedial work as is judged
necessary by the applicable entity.

7.3.2 The remadies provided for herein shall be cumulative with all other
remedies available under the Declaration or other applicable
covenants or deed restrictions (including the imposition of Individual
Assessments or the filing of legal or eguitable actions).

Costs of Remedial Work, Surcharges. In the event that the Association performs

any ramedial work on an Improvement or Lot pursuant to this Aricle or any other
applicable covenants or deed restrictions, the costs and expenses thereof shall
be deemed an Individual Assessment under Arlicle 11 of the Declaration and
may be immediately imposed by the Assoclation, In order to discourage Owners
from abandoning cenain duties hereunder and, additionally, to relmburse itself for
administrative expenses incurred, the Association may impose a surcharge of not
more than twenty-five (25%) percent of the cost of the applicable remedial work,
such surcharge to be a part of the Individual Assessment. No bids need be
obtained for any of the work performed pursuant to this Sectlon and the
Person(s) parforming such work may be selected by the applicable enforcing
entity in lts sole discretion,

Ri : Right to File N 5 of Lien Rights.

7.5.1 There is hereby created an easement in favor of the Association and
its designees, over each Lot including the Unit thereon for the purpose
of entering onto the Lot in the performance of Lot Landscaping,
Attached Townhome Services, and any other Maintenance for which
the Association has Maintenance responsibility, or for which the
Associstion is otherwise permitted or required to perform the
Maintenance and any other herein described, provided that the
Aszociation shall exXercise such easement for entry Into a Unit during
regasanable hours.
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7.5.2 The Association shall have the right to file notices of lien rights, claims
of lien, amendments therato, notices of termination and satisfactions
as to any Lot for which it has the obligation to perform Lot
Landscaping, Attached Townhome Services, or any other
Malntenance, or for which the Association is otherwise permitted or
required to parform the Maintenance.

Standards for Maintenance; Resforatlon. All Maintenance and Restoration of
Property, Units, Lois and the performance of Lot Landscaping and Attached

Townhome Services shall be performed in @ manner consistent with the general
appearance of the developed portions of the Property and, as to Units, the
portion of the Property in which the Unit is located. The minimum (though not
sole) standard for the landscaping shall be the more stringent of the following:
the Community standard or the general appearance of the Propery (and the
applicable poriion thereof as aforesaid) as intially landscaped (such standard
being subject to being automatically raised by virtue of the natural and orderly
growth and maturation of appiicable landscaping, as properly Maintained). The
minimum (though not sole) standard for Maintenance and Restoration of
Property, Units and Lots shall be the more stringent of the following. the
Community standard or the prevailing standard for the portion of the Propery in
which the Unil is located taking into account, however, normal weathering and
fading of exterior finizhes, but not to the point of unsightiiness, in the judgment of
Declarant or the ARE (as hereinafier defined). The Person responsible for
Maintenance (the Association or Owner, as applicable) shall repaint, re-stain, or
refinish, as appropriate, the exterior portions of his Improvements (with the same
coiors and matertals as Initially used or as approved by Declarant or the ARB) as
often as is necessary to comply with the foregoing standards.

Other Maintenance Sarvices The Association may aiso assume Malntenance
responsibilities with respect to any other Lots in addition to those that may be
designated in this Declargtion or in any Supplemental Declaration. This
assumption of responsibility may take place by agreement with Cwners of Lots or
because, in the opinion of the Board of Directors, the level and quality of service
then being provided |s not consistent with the standards set forth in Section 7.6
All costs of Maintenance pursuant to this Section 7.7 shall be asseszed as 3
Spacial Aszessment or Individual Assessmanis only against the Lots to which the
services are provided, uniess specifically provided otherwise in a Supplemental
Dectaration. The provision of services in accordance with this Section shall not
constitute discrimination within a class.

Common Area Maintenance, The Association shall at all imes Maintain In good
repalr, operate, manage, insure, and repiace as often as necessary the Common
Areas and all Improvements situated on the Common Areas (upon completion of
construction by Declarant or itz affiliates, if applicable) in a neal, orderly and
attractive manner consistent with the standards set forth in Seclion 7.6. Without
limiting the generality of the foregeing, the Assocliation shall assume all of
Declarant's, its affiliates’ (and Its and thelr predecessors’) responsibility 1o the
City, its respective govermmental and gquasi-governmental subdivisions and
similar entities of any kind with respect to the Commen Areas, including roads
and entry features, and shall indemnify Declarant and Its affiiates and hoid
Declarant and its affliates harmless with respect thereto.
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Maintenance of Stormwater Conirol Facilities. If the Stormwater Control Facilities
are not owned or Malntained by the City or another proparty owners’ association,
Declarant reserves the right to require the Association to Maintain, operate,
repair and replace the Stormwater Confrol Facilities in accordance with the
Stormwater Operations Malntenance Manual and Budget (as defined in the
Stormwater Covenants) as a Common Expense in order lo provide drainage,
water storage, conveyance, or other stormwater management capabilities as
required by the City,

Street Lighting, If the strest lighting Is not Maintained by the City or another
propery owners' association, Declarant reserves the right to require that the
Asgsociation Maintain sireet lighting (the term “street lighting” shall include light
poles and appurtenances thereto, the light bulbs and wiring therefor) located
within the Property and on nearby property and the cost of electricity therefor,
and the cost and expense for the foregoing in such a case shall be a Common
Expense, notwithstanding that such street lighting may be located on portions of
the Property which are not owned by the Association or are not Commeon Areas.

8. INSURANCE FOR COMMON AREAS AND ATTACHED TOWNHOMES.

B.1

8.2

FEAH 018 12090

Insurance for Common Areas. Commencing not later than the time of the first
conveyance of a Lot to a Person other than Declarant, the Assoclation shal
procure and Maintain (1) property insurance on the Common Areas, insuring
against all risk of loss commonly insured against, including fire and extended
coverage; {.2) commercial general liability insurance, with combined single limits
of not lass than two million doflars (32,000,000.00) or such higher limits as may
be required by the Board from time to time, covering all occurrences commonly
insured against for death, bodily injury, and properly damage arising out of or in
connection with the use ownership or Maintenance of the Common Areas; (.3}
fidality insurance or bonding covering all persons who control or disburse
Association funds, which shall inglude those individuals authorized to sign
Association checks and the president, vice president(s), secretary and treasurer
of the Association in such amount as may be determined by the Board, and (.4)
director, officer and employes Hability insurance for its directors, officers and
employees in such amounis as the Board shall deem adequate, utilizing the
broad form of policy coverage for all directors and officers and, if- reasonably
available, committee members of the Association. The Association shall obtain
and Maintain such other Insurance as reguired in this Declaration or such other
forms of insurance, and in such coverage amounts, as determined by the Board
to be required or beneficial for the protection or preservation of the Common
Areas and other property of the Association or otherwise is in the best Interests
of the Association, The premiums for such insurance shall ba a Common
Expense paid from the Common Assessments as established pursuant to this
Declaration.

Purchasze, Custody and Payment of Policies Insuring Attached Townhomes. The
Association, acting through the Board of Directors, shall use commercially
reasonably efforts to obtain and Maintain at all times insurance which meets or
exceads the insurance requirements sat forth in this Article B. This Insurance
may consist of one or more stand-alone policies obtained by the Association or a
master or group insurance policy or program available to Aftached Townhome
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Owners provided that such policy or program meets or exceeds the requirements
sel forth in this Article B.

821

8.2.2

8.2.3

B.2.4

B.2.5

Purchase, All insurance policies purchased by the Association shall
be issued by insurance companies authorized to do business in North
Carolina or by reputable surplus lines carrlers offering policies for
property in North Carolina,

Named Insurad. The named Insured on all insurance policies
purchased by the Association shall be the Association, individually,
and as agent for the Altached Townhome Owners covered by the
policy, without naming them, and as agent for their morgagees,
without naming them. The Aftached Townhome Owners and their
morigagees shall be deemed additional insurads,

Custody of Policles a ant of Proceeds. All policies and
endorsements thereto shall be held by the Association, and all
policies shall provide that payments for losses made by the insurer
shall be paid to the Association, as trustee for the Altached
Townhome Owners and their respective Morigagees, to be held and
disbursed In accordance with the provisions of tha Declaration.

Copies to Morigagees, One copy of each insurance policy, or a
cerificate evidencing such policy, and all endorsements thersto, shall

be furnished by the Association upon request to any mortgagee who
holds a Mortgage encumbering an Attached Townhome covered by
the policy. Copies or cerlificates shall be furnished not less than ten
{10) days prior to the beginning of the term of the policy, or not less
than ten (10) days prior to the expiration date of each policy that Is
belng renewed or replaced, as appropriate.

Aftached Townhome Personal Property and Liability. Except for the
Insured Attached Townhome Property as specifically provided herein,

the Asscciation shall not be responsible to any Attached Townhome
Owners to obtain any other insurance coverage for the Aftached
Townhomes, Including coverage for the Excluded Property, for the
personal lisbility, living expenses, loss of use or for any other risks of
any Owner of Tenant not otherwise insured In accordance herewith.

Aftached Townhome Building Coverage. The Association shall use commercially
reasonable efforts to obtain and Maintain insurance covering the following, the

cost of which shall be an Aitached Townhome Expense:

8.3.1

Propery. A bianket properly insurance policy providing "special perils’
coverage for the “Building Shel” of each Attached Townhome Buliding
located on the Property from time to time, in an amount not less than
ane hundred (100%) percent of the full insurable replacement value
thereof (before application of ressonable deductibles) If “special
perils” coverage is not available, the Board shall obtain, at a minimum,
fire and sxtended coverage, including coverage for vandalism and
malicious mischief. In like amounts. Subject to the provisions of this
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Article 8, the Association may additionally obtain such other property
insurance for the Attached Townhomes as the Association may
determine to be necessary or desirable.

8.3.1.1

8.3.1.2

Sco nsuUranc or _Attached
Townhomes. The “Buiiding Shel® shall consist of the
following components of each Altached Townhome
Building: (1) all structural components, including the
faundation, footers, pllings, girders, beams, supports, walls
{including all exterior walls, welght bearing walis, Party
Walls and all other walls of an Altached Townhome) and
all studs, drywall, sheetrock or gypsum board attached to
such walls; all slabs, pillars, columns, insulation, exterior
finishes or facades attached or affixed lo any of the
foregoing; all floor slabs; and all roofs, roof trusses, roof
support elements, fascla, soffits, roofing materials and
Insulation; (.2} essential and permanent installations and
equipment for electrical, plumbing, and mechanical
systems, if any, which are utllized for, serve or pass
through more than one Attached Townhome within an
Attached Townhome Building; (.3) exterior windows,
axterior doors in the perimeter walls bounding an Altached
Townhome; garage doors, skylights and exterior glass; and
(4) pipes, conduits, ducts, vents and other service and
utility lines which are utllized for, serve, or pass through
maore than one Attached Townhome; all of the foregoing as
shown on the construction plans used to obiain building
permits for the Attached Townhome Buildings (collectively
tha "Insured Attached Townhome Property™).

Property Exciuded from insured Aftached Townhome
Property. Notwithstanding the foregoing, the Insured
Attached Townhome Property shall not include, and shall
specifically exclude the following (“Excluded Property”). all
furniture, fumishings, floor coverings, wall coverings and
celling coverings or other personal properly owned,
supplied or installed by any Owner, Tenanl, Guest or
predecessor in Interest; all paint, coating, covering, finish,
millwark or other item applied to, aftached o or suspanded
from the ceiling, all carpeting, tile, slate, wood, parquet,
marbie, flooring, palnt, coating, covering, finish, millwork or
other ltem of flooring; and all paint, tile, walipaper, finlshes,
coatings, coverings, millwork or other item applied to,
attached to or suspended from the walls or surfaces of an
Attached Townhome; all additions, aiterations, betlerments
or improvements owned, supplied or installed by any
Owner, Tenant, Guest or predecessor in interest, and all
ventilation, air conditioner and heating equipment and duct
work for ventilation, heating and air conditioning systems,
all plumbing and elactrical fixtures, all appliances; all water
heaters and built-in cabinets and counterops, and window

g,
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\reatments within any Attached Townhome; all electrical,
plumbing and mechanical lines, c¢hutes, flues, ducts,
condulls, wires, pipes, chasss, equipment or other
apparatus serving only one Altached Townhome; all
mechanical, elactrical or plumbing equipmeant outsida the
exterior walls of an Attached Townhome bul located on a
Lot all Lot Landscaping; and all replacements of any of the

foregoing.

8.3.2 Flogd Insurance covering loss or damage to the Insured Aftached
Townhome Property in the event it is located in Floed Zone A or V as
defined by the Federal Emergency Management Agency (FEMA). The
Associgtion may oblain such insurance through any available
governmental programs providing for such coverage.

8.3.3 Liability. The Association has the right but not the obligation to obtain
general kability insurance covering less or damage to Persons or
property resulling from the acts or omissions of the Association, its
officers, directors, employees, contractors, agents or Invitees on or
about or In connection with the Attached Townhomes or adjeining
driveways and walkways, with such coverage as shall be required by
the Board of Directors, but with a minimum combined single limit
liability of not less than $2,000,000 (or such higher limits as may be
reasonably required by the Board from time to fime) for each accident
of occurrence, and with a cross liabllity endorsemeant to cover
Habilitles of the Attached Townhome Owners as a group to any
Attached Townhome Owner, and vice versa

B34 Ogtional Coverage. Such other insurance as the Board of Directors of
the Association shall determine from time to time to be desirable

When appropriate and obfainable, each of the foregoing policies shall waive the
ingurer's right to: (1) subrogation against the Association and against the
Attached Townhome Owners individually and as a group, (.2) pay only a fraction
of any loss in the event of coinsurance or if other insurance carriers have issuec
coverage upon the same risk, and {.3) avold iability for a loss that Is caused by
an act of the Board of Directors of the Assoclation, a member of the Board of
Directors of the Association, one or more Attached Townhome Owners or as a
rezuit of contractual undertakings. Additionally, each policy shall provide that the
insurance provided shall net be prejudiced by any act or omissions of individual
Altached Townhome Owners that are not under the contral of the Association,
and that the policy shall be primary, even if an Attached Townhome Owner has
other insurance that covers the same loss.

Every property insurance policy obtained by the Association, when deemed
appropriate by the Board, shall have the following endorsements: (1) an agreed
value endorsement walving any co-insurance penalty, (.2) inflation guard, {.3) an
ordinance and law coverage endorsement covering increased costs resulting
from changes in laws or codes, (4) cosis of demolition and removal of the
damaged structure, and (.5} steam boller coverage, if applicable.
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Additional Provisions. All policies of insurance shall provide that such policies
may not be canceled or substantially modified without at |east thirty (30) days’
orior written notice to the Association, Prior to obtaining any property insurance
policy or any renewal thereof, the Board of Directors shall obtain a&n insurance
appraisal or update of a prior appralsal from a reputable appraiser or insurance
expert of the full Insurable replacement value of the Insured Attached Townhome
Property, without deduction for depreciation, for the purpose of determining the
amount of Insurance to be affacted pursuant to this Article B. The full
replacement value of the Insured Aftached Townhome Property shall be
determined in the foregoing manner at least once every two (2) vears.

Premiums. Premiums for Insurance policies purchased by the Association
pursuant to Section B.1 shall be a Commeon Expense. Premiums purchased by
the Association pursuant to Sections 82 and 8.3 shall be an Aftached
Townhome Expense. Premiums may be financed in such manner as the Board

of Directors deems appropriate.

Share of Proceeds.

8.6.1 Common Areas. Al insurance policies obtained by or on behalf of the
Association pursuant to Section 8.1 shall be for the bensfit of the
Association,

8.6.2 Aftached Townhomes, All insurance policies obtained by or on behalf
of the Association pursuant to Sections 8.2 and 8.3 shall be for the
benefit of the Association, the Owners of those damaged Attached
Townhomes for which the proceeds were paid and their Mortgagees,
as their respective interests may appear. The Association shall have
the duty to receive such proceeds as are pald and to hold them in
trust for the purposes elsewhere stated in the Declaration.

Association as Agent, The Association |s hereby irrevocably appointed as agent
and attorney-in-fact for each Attached Townhome Owner and for each owner of 8
Mortgage or other lien upon an Attached Townhome to adjust all claims arising
under insurance policles purchased by the Assoclation for the Insured Attached
Townhome Property and to execute and deliver releases upon the payment of
claims.

Distribution of the Procesds for Damaged Attached Townhomes, Proceeds of
insurance policies cbtained by the Association for the Insured Attached
Tawnhome Property and recelved by the Association shall be distributed to or for
the banafit of the beneficlal owners in the manner hereafter provided in Article 8
entitled “Restoration of Attached Townhomes After Casualty.”

Attached Townhome Owners' Coverage. Unless the Association elects
otherwise, the insurance purchasad by the Association for the Insured Attached

Townhome Property pursuant to Sections 8.2 and 8.3 shall not Insure, and tha
Association shall not be [iable for, (1) any Improvements or personal property
lying within the boundaries of any Lot, including any additions, alterations,
betterments or improvements installed by any Owner, Permitted User or
predecessor in interest; (.2) any personal property of the Owner or any Parmitted

I
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User; (.3) lability, including for claims for bodily injury, death or property damage
against an Owner or Pemitted User occuming within a Lot or Aftached
Townhome; (.4) living or occupancy expenses, loss of use, loss of rents, or
business interruption; (5) loss, damage or theft to any Excluded Property; or (.6}
any other risks not otherwise msured by the Association, Each Aftached
Townhome Owner shall be solely responsible for carrying and paying for
insurance as to all such and other risks not covered by insurance carried by the
Association. Any such policies of Insurance purchased by an Attached
Townhome Owner shall where such provision is available, contain a clause
providing that the insurer waives its right to subrogation as to any claim or claims
against other Attached Townhome Owners, the Association, and their respective
employees, agents, guests and invitess.

Owner's Liability for Uninsured Los neured Losses and E
Propery. Each Owner of an Attached Townhome shall be responsible for {.1) all
losses and damage to the Attached Townhome not insured by the Assoclation’s
insurance pollcies, (.2} all Restoration Costs for his Aftached Townhome other
than thoze covered by the insurance proceeds pald on account of a loss or
damage to the Inzured Attached Townhome Property; and (.3) all loss or damage
to the Excluded Property.

Benefit of Mortgagess, Certain provisions in this Article 8 entitled "Insurance for
Altached Townhomes® are for the banefit of mortgagees of Attached Townhomes
and may be enforced by such morlgages,

g RESTORATION OF ATTACHED TOWNHOMES AFTER FIRE OR OTHER
CASUALTY.

9.1

L

FPAB 231294

Duty to Restore Damaged Townhome, In the event of damage or destruction to
an Attached Townhome from any cause, the Association shall promptly proceed
to Rastore the Attached Tewnhome at the same location, on the same lines; of
the same size, of the same or similar material as reasonably possible lo its value,
condition and character which existed immediately prior to such damage or
destruction, subject to such changes or alteralions as are approved by the ARB
in conformity with the provizions of the Declaration and modern construction
lechnigues and methods,

Pl dures for Resioration. The plans and specifications for any
Restoration shall be prepared by an architect licensed in the State of MNorth
Caralina. All plans and specifications required in connection with any Restoration
shall be subject to review and approval by the ARB. The Association's
Representative may also be retained to assist the Association in obtaining bids
for the restoration from responsible contractors. Unless the Association and a
majority of the voting interssts of the Owners of the dameged Aftached
Townhomes shall otherwise agree, plans and specifications for any Restoration
zhall be consistent with the then existing building plans, The Association shall
ratain a responsible contractor to perform the Restoration. The contractor shall
work under the administration of the Asscciation and the Association's
Representative, if applicable.
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Assessments. If the Insurance proceeds are not sufficient lo defray the estimated
Restoration Costs, or if at any time during Restoration or upon completion of
Restoration, the funds for the paymant of the Restoration Costs are insufficiant,
in Association's reasonable judgment, to pay in full the balance of the Restoration
Cests, the Association may impose Special Agsessments in the amount of the
deficiency against the Owner of each damaged Altached Townhome in the same
proportion as the Restoration Costs attributable to his or her Attached Townhome
bears to all Restoration Costs of all damaged Attached Townhemes in sufficient
amounts o fund payment of the Restoration Cosls.

Application of Insurance Procesds and Other Funds to Restoration, All insurance
procesds paid in connection with a casualty loss to Insured Aftached Townhome

Property shall be used to their full extent to fund Restoration Costs. Upon
sompletion of the Restoration of any damage to the Insured Attached Townhome
Property, the Association shall refund to the Owners and Morigages, as their
interests may appear, the amount by which the insurance proceeds and any
additional funds paid by the Attached Townhome Owners to the Association
exceed the actual Restoration Costs. No Mortgagee shall have any right to have
any insurance proceeds applied to the reduction of a Morigage debt, excapt for
actual distributions thereof made to the Owner of the damaged Afttached
Townhome and Morigages pursuant to the provisions of the Declaration after the
Restoration |a complete and the Restoration Costs have been pald in full

Association’s Rights. The rights granted to the Assoclation in this Arficle in the
event of any loss, damage or destruction of an Attached Townhome constitute
reasonable protections of property values and aesthetic appearance of the
Attached Townhomes, and each Attached Townhome Owner agrees to comply
with such terms, conditions and procedures as Associalion may impose.

Report of Damage. If any part of the Insured Attached Townhome Property is
lost, damaged or desiroyed, then the Board shall cause a report to be preparad
by & construction consultant, architecl, contractor or engineer qualified to practice
in North Carolina; provided, however, that the Restoration Costs for the damaged
Insured Attached Townhome Property shall be estimated by at least three (3)
reputable general contraclors licensed in Morth Carclina. The repor ghall be
distributed to the Owners of the damaged Attached Townhomes. The repornt shall
include tha following information:

9.6.1 Date and cause of the damage

6.6.2 Schedule of damage to the Insured Aftached Townhome Property for
which the Association has responsibility to Restora,

0.68.3 The estimated *Restoration Cosls" to Restore the damage io the
Insured Attached Townhome Property, "Restoration Cosis” means the
cost of repairing, replacing, restoring or reconsfructing all loss,
damage or destruction fo the Insured Altached Townhome Properly
(including the deductible under the applicable insurance policies) or
any part thereof, Including all costs of adjusting the loss; Inspections,
Investigations and reporta as to the damage; permit and Inspection
fees, architectural and engineering fees, fees of the Association’s
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Representative, demolition, removal and disposal fees; costs of
securing and protecting the Insured Aftached Townhome Propery;
accounting fees and costs; and attorneys' fees and costs; construction
costs, and the Association's fees and costs for reviewing the plans for
the Restoration and holding and disbursing the Insurance proceeds
and other funds.

0.6.4 The amount of insurance proceeds and the estimated amount, if any,
of the deficiency between the estimated Restoration Costs and the
amount of insurance proceeds ("Excess Costs’);

8.6.5 Which of the following methods the Board recommends in order fo
pay the Excess Costs: Special Assessments payable on such terms
as conditions as datermined by the Board or loans to the Association,
the debt service of which shall be assessed to the Owners of
damaged Attached Townhome as Special Assessmenis,

Assessments. The Associalion may impose Special Assessments against the
Owner of each damaged Aftached Townhome In the same proportion the
Restoration Cosis atiributable to his or her Aitached Townhome bears to all
Restoration Costs of all damaged Altached Townhomes in sufficient amounts to
provide funds for the payment of the following costs: any required deductible (not
included in the Restoration Costs), any losses o the Insured Altached
Townhome Property as a result of a casually not covered by the Assoclation’s
policies; and If the proceeds of insurance are not sufficient to defray the
estimated Restoration Costs, or if at any time during Resforation, or upon
completion of Restoration, the funds for the payment of the Restoration Costz are
insufficlent. Such Special Assessments on account of damage to the Insured
Attached Townhome Property shall be in proportion to the Owners’ respective
share of the total Restoration Costs. Notwithstanding this, if only one Altached
Townhome is damaged or If the insurance policy provides that the deductible will
apply to each Attached Townhome separately or to each occurrence, each
Owner shall be responsible for paying the deductible pertaining to his damaged
Attached Townhome, if any.

Prompt_Restoration, \Whenever the words “prompt restoration” are used in this
Article, they shall mean that the Restoration werk shall begin not more than sixty
(60) days from the date that (.1) the Board of Directors notifies the Owners of the
damaged Attached Townhomaes that it holds proceeds of insurance on account of
such damage or destruction sufficient to pay the estimated Restoration Costs, or
{2) the Board of Directors notifies the Owners of the damaged Altached
Townhomas that it halds proceeds of insurance on account of such damage or
destruction together with Assessments (if necessary) and/or the nght to receive
loan proceeds sufficient to pay the estimated cost of such work.

Disbursement of Restoration Funds. Insurance proceeds collected on account of
a ocasualty to Insured Attached Townhomes Property and the Special
Asgessments collected from the Owners of damaged Altached Townhomes on
account of such casualty shall constitute a fund which shall be disbursed In
payment of the Restoration Costs in the following manner and order
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991 Aszog - Da g, If the amount of the estimated
Restoration Costs for the Restoration work which Is the responsibility
of the Asscciation Is less than $500.000, as adjusted by the CPI, then
the funds shall be disbursed for payment of such costs upon the order
of the Board of Directors of the Assoclation in the order of priority set
farth in Section 9.10.

542 ssocl - Damage. H the amount of the astimated
Restoration Costs for the Restoration work which s the responsibility
of the Association is more than $500,000, as adjusted by the CPI,
then the funds shall be disbursed for payment of such Restoration
Costs in the priority set forth in Section 9.10, together with the
approval of a censtruction consultant, architect, contractor or engineer
licensad to practice in North Carclina and retained by the Association
to supervise the work and disbursements (“Assoclation’s
Representative”). Insurance proceeds or other funds for the
Restoration shall be disbursed In accordance with safeguards
normally associated with construction loan disbursements and the
approval of the Association's Representalive prior to any
disbursement (except if the amount of the casualty is less than
$500,000 as adjusted by the CP1).

Priarity of Disbursement of Restoration Funds. The insurance proceeds collected
on account of & casually to Insured Attached Townhomes Property and the

Special Assessments collected from the Owners of damaged Attached
Townhomes on account of such casualty shall be disbursed in payment of
Restoration Costs in the following priority;

8.101 First, to the costs of the following: adjusting the loss; inspections,
investigations and reports as to the damage, permit and Inspection
fems, architectural fees; fees of the Association's Representalive;
damolition, removal and disposal fees; securing and protecting the
damaged Altached Townhomes; accounting fees and costs; and
attorneys’ fees and costs.

9.10.2 Then, to the costs of the Restoration work to damaged Altached
Townhomes for which the Association has ihe obligation to perdorm
the Restoration work,

In the avant of a dispute or lack of certalnty as to whether damage to an Aftached
Townhome constitules damage to Insured Attached Townhome Property or
Excluded Property, such damage shall be presumed to be damage to Insured
Atlached Townhome Property.

Excess Restoration Funds. It shall be presumed that the first monies disbursed in
payment of Restoration Costs for damage to Insured AMached Townhome
Property shall be from the proceeds of insurance policies held by the
Association. In the gvent there is a balance in the restoration fund after paymeant
of all Restoration Costs for which the fund was established, such balance shall
be distributed to the beneficial owners of the fund as follows:
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9.11.1 Amounts attributable to excess proceeds of insurance policies held by
the Association shall be paid jointly to Attached Townhome Owners
and their Morigagees in proportion to their proportionate share of the
Restoration Costs.

9.11.2 Amounts attributable to funds paid by an insurer under any Insurance
policy maintained by an Aftached Townhome Owner or by an
Attached Townhome Owner as a Special Assessmenl or other
contribution to the restoration fund paid by or on behalf of an Attached
Townhome Owner shall be refunded to such Attached Townhome
Owner and shall not be made payable jointly to any Martgages,

Legal Variances. If it shall be necessary to oblain a variance, special permit or
axception to or change In zoning or other laws (“variance”) in order to Restore a
damaged Attached Townhome Building to its condition immediately prior to such
damage, and if the Association belleves it is possible to obtain the variance, and
so notifies the Owners of the damaged Affached Townhomes, then the
Association shall apply for the varlance and the Owners of the Attached
Townhomes located in a damaged Attached Townhome Building shall cooperata
to obtain the variance. If architectural and/or legal services shall be necessary to
obtain the variance, then the Association shall retain an architect andfor attorney
to parform such services, The legal and architectural fees and all other costs and
expenses of applying for and obtaining the vanance shall be considered as part
of the Restoration Costs, If a varlance Is sought in accordance with this Section,
there shall be no obligation to commence any Restoration while such variance is
diligently belng sought.

In the event that any Restoration to be performed pursuant to Article cannot be
camied out in compliance with the law, and (1) the vanance is not obtained
pursuant to the immediately preceding paragraph within six (&) months of the
date of the casualty or (.2} the Board determines that the Association shall not
apply for a variance, then necessary adjustments shall be made in the plans and
specifications for such restoration so that the Attached Townhome Building, as
Restored, shall comply with applicable law.

Damane fo One Attached Townhome. In the event only one Attached Townhome
is damaged as a resull of a loss and no other Attached Townhomes are affected

by the loss or damage, then the Asscciation may delegate to the Owner of the
damaged Attached Townhome the obligaton to Restore the Attached
Townhome. In such event, the Association shall disburse from time to time as
work progresses for application to the Restoration Costs of such damaged
Atiached Townhome the following: (a) the insurance proceeds In the event the
damage was the resull of an Insured loss, and (b) any Special Assessments
imposed for Restoration Costs or any other manies for Restoration which may
have been deposited with the Associafion, subject to such disbursement
procedures, terms and conditions as Association may reasonably establish. Such
procedures, terms and conditions may include the following:

8,13.1 The Association's prior spproval of all contractors, architects and
engineers retained by the Owner of the Attached Townhome for such
work;
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The Association's prior approval of plans and specifications prepared
by a licensed architect, of the budget for the Restoration work and of
all changes to the foregoing;

Delivery to the Assoclation of evidence satisfactory to the Association
that all permits, licenses and approvals required for the Restoration
work have been obtained and are In full force and effect;

Delivery to the Association prior to each disbursement of such
affidavits and certificates as to such matters as the Association may
request, Including certificates of the approved architect or engineer
that (1) all of the work compleied has been done In compliance with
the approved plans and specifications, if any, (.2) such disbursement
ls required to reimburse Owner for paymeants by Owner lo, or which
are due to, contractors, subcontractors, materialmen, |aborers,
engineers, architects or other Persons rendering services or materials
far the work, (.3) the amount of such disbursement, when added to all
sums previously disbursed by the Asscciation, does not exceed the
value of the work done to the date of such cerificate, and {4) the
amount of insurance proceeds held by the Association afier such
disbursement (without taking into account any holdbacks) will be
sufficient on completion of the work to pay for the same in fulf]

Delivery to the Association, prior to each disbursement, of waivers or
releases of llen for work completed and title searches confirming that
there has not been filed with respect to the Attached Townhome any
mechanics', construction, or othar lian;

Retentlon of not more than ten (10%) percent of such holdbacks out
of each disbursemant for Restoration work performed as the
Association may deem advisable pending completion of the work;

Deposit with the Association of such sums In excess of undisbursed
Insurance proceeds (exclusive of holdbacks) as the Association may
fram time to time determine are required to complets the Restoration
work;

Dellvery of performance bonds and |abor and material payment bonds
issued by sureties acceptable to the Association on such terms and in
such amounts as the Association shall determine; and

Dellvery when the work has been completed of a copy of all
cernificates required by law to render cccupancy of the Altached
Townhome legal.

The Association shall not be obligated to make disbursements more fragquently
than monthly bul shall make monthly disbursements if requested by Owner
subject to Owner's compliance with this Section. The Restoration shall be
performed and completed by Owner in an expeditious and diligent fashion and in
compliance with all applicable laws, rules and regulations.
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Payment of Claims to Delinguent Attached Townhome Qwners. Notwithstanding

anything to the contrary herein, in the event of an insured loss under the
Assoclation’s policy for the Insured Attached Townhome Property for which the
Association receives from the Insurer payment for a loss sustained by an Owner
whe |s delingquant in the payment of Assessments owed to the Association, then
the Association may retain and apply the proceeds to the delinquent
Assessments. Any surplus remaining after application of the proceeds to any
delinquency shall be paid by the Association to the affected Attached Townhome
Cwner,

Benefit of Mortgageses. Cartain provisions in this Article 9 are for the benefit of
mortgagees of Attached Townhomes and may be enforced by any of them.

10. OTHER PROVISIONS RESPECTING ATTACHED TOWNHOMES, To the extent that
Townhomes are constructed on the Property, the following provisions shall apply.

10.1

10.2

10.3

PEAB I01E129E

Aftached Townhome Services. In order to maintain a uniform appearance and
high standards of Maintenance, the Association shall perform the Attached
Townhome Services for the Altached Townhomes in a neat, orderly and
attractive manner consistent with the standards set forih in Section 7.6, The cost
of performing the Attached Townhome Services shall be an Attached Townhome
Expense, and the Owner of each such Townhoma shall be obligated 1o pay the
Attached Townhome Assessment for its proportionate share of the Attached
Townhome Expenses allocated to the Collection in which jts Unit Is located.
However, the Association shall be entitled o reimbursement from an Owner of an
Attached Townhome where the Attached Townhome Service is required as a
result of the deliberate, negligent or intentional acts of the Owner or its Permitted

Usars.

Exterior Malntenance of Townhomes, The Association shall have the sole
discretion to determine the time at which Exterior Maintenance for the Attached
Townhomes shall take piace, the manner, materials and color to be used
Exterior Maintenance of any individual Attached Townhome, which is
necessitated by deterioration of existing paint or surface, shall also be the
responsibility of the Association. If an Owner materially modifies the exterior of
his or her Attached Townhome, then the Association shall not be responsible for
Maintenance of any modified portion of the Attached Townhome exterior,
however, the Owner shall not be relleved of jis obligation to pay the Aftached
Townhome Assessments,

Party Walls.
10.3.1 Repair and Maintenance Obligations. Wherever one Unit is separated

from another Unit by a comman, shared or party wall ("Party Wall'),
the obligations of each Attached Townhome Owner with respect to its
Party Walls shall ba governed by this Section 10.3, Each Party Wall
shall be the joint obligation of each of the Owners of the adjoining
Attached Townhomes {"Party Wall Co-Owners”), Each Party Wall Co-
Owner shall be responsible for the Maintenance of the surface portion
of the Party Wall which is contained within its Aftached Townhome.
Any Maintenance and the like, including repairs to the paint, plaster or
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10.3.2

10:3.3

10.3.4

drywall or gypsum wall board on the surface portion of the Party Wall
which is contasined within an Attached Townhome, shall be the
abligation of that Owner. Each Party Wall Co-Owner shall have the
right to use the side of the Party Wall within the Owner's Lot and
Attached Townhome in any lawful manner, Including attaching
structural or finishing materials to it, however, an Owner shall not
create windows or doors or place heating or air conditioning
eguipment in the Party Wall without the consent of the other Party
Wall Co-Owner. Any consent glven to a Party Wall Co-Owner to
create openings in the Party Wall shall be subject to the nght of the
other Party Wall Co-Owner to revoke its consent on sixty (80) days
prior written notice and close up such openings and/or remove such
heating or air condifioning equipment. The Party Wall Co-Owners
shall be |ointly responsible for the structure of the Parly Wall 1.e,,
Maintenance and Resloration of concrete block, rebar, mortar, tie
peam, and all other elements of the Party Wall except in the event of
a casualty or lose to the Insured Attached Townhome FProperty for
which the Association |s responsible for the Restoration.

Easement. Each Party Wall Co-Owner hersby grants to the other
Party Wall Co-Owner, its successors and assigns, a perpetual non-
exclusive easemant and right of entry over and across its respective
Lot and Unit for the purposes of performing Maintenance and
Restoration to the Party Wall, provided that any such easement Is
exercised after prior notice and during reasonable hours.

Motice of Party Wall Damage. Except in those circumstances in which
the Association is obligated to perform the Restoration of the Party

Wall as a resuit of a casualty or loss, the following proviglens apply:

A Party Wall Co-Owner shall perform Restoration of its Party Wail
whenever a condition exlsts which may result in damage or injury to
Person of property if the Restoration work is not undertaken. Upon
discovering the possibility of damage or destruction, a Party Wall Co-
Owner shall notify the other Party Wall Co-Cwner and the Association
In writing of the nature of the damage, the work required to remedy
the situation, and the estimated cost of the Restorafion work (the
"Party Wall Repair Notice"). The other Party Wall Co-Owner shall then
have twanty (20) days from the receipt of the Party Wall Repair Notice
either to object to the Restoration work or to pay the Party Wall Co-
Owner's share of the cost of the Restoration work. However, In the
avenl of an emergency (i.e., a condifion that s Immediately
threatening to the safety of Persons or property), the Party Wall
Repair Notice shall specify that an emergency exists and the other
Party Waill Co-Owner shall then have five (5) days from receipt of the
Party \Wall Repair Notice to either object to the Restoration work or to
pay its share of the cost of the Restoration work

Interest. Any amounts due and unpaid under this Section 10.3 shall
bear interest at tha rate of eighteen (18%) percent per annum from
the date due until paid in full.
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10.3.5 Asgociation Help. If at any time any Aftached Townhomes Owner
(hereinafter in this Subsection, the *Non Performing Owner") shall not
be proceeding diligently with any Restoration required of it under this
Declaration, then the other Attached Townhome Owner(s) shall give
written notice to the Association specifying the respact in which such
Non Performing Owner s not proceeding diligently with his or her
Restoration work, If, upon expiration of thirty (30) days after the giving
of notice, the Restoration work is not proceeding diligently, then the
Association may perform such Restoration in accordance with the
then existing building plans and may take all appropriate steps to
camy out the same, Including entry onto the Lot of any Owner to tha
extent necessary to perform the Restoration work. The Association
shall be entitled to impose an Individual Assessment on the Party Wall
Co-Owners responsible for the cost of such Restoration,

Indemnity. Each Townhome Owner agrees fto indemnify Declarant, the
Association and the other Pardy Wall Co-Owner for injury or personal or property
damage, when such injury or damage shall resuit from, anse out of or be
atiributable to its fallure to perform or comply with its dubes and obligations under
Article 10 of the Declaration,

Transfer of Title. In any transfer of title to an Attached Townhome, the Owner of
such Aftached Townhome ("Grantor”) and the purchaser ("Grantee”) of such
Attached Townhome shall be jointly and severally llable for all unpaid amounts
pertaining to the Party Walls acorued up to the date of the conveyance without
prajudice to the rights of the Grantee against the Grantor, but the Grantes shall
be exclusively liable for those accruing afier the conveyance. The lien rights of
any Owner of an Attached Townhome against another Attached Townhome for
amounts due under this Article 10 shall be subordinate to the lien of any First
Mortgage, Assessment by the Assoclation. If the holder of a First Mortgage or
other purchaser acguires fitle as a result of a foreclosure or deed in lieu of
fareclosure of the First Morigage, the purchaser and any successors and assigns
zhall not be lisble for the amounts which became due prior to the acquisition of
title in the foreclosure action. Any unpaid amounts which cannot be collected as
a ien against any Lot by reason of the provisions of this Section shall be divided
between Party Wall Co-Owners, payable by and a lien against both Lots sharing
the Parly Wall, including the Lot as to which the foreclosure (or conveyance in
lieu of foreclosura) took place.

11, COVENANT FOR ASSESSMENTS AND OTHER AMOUNTS.

11.1

PEAR J00H120:0

Obligation for Assessments, Each Owner, by execution of this Declaration or by
acceptance of a deed or other instrument conveying title to a Lot, whether or not
It shall be so expressed therein, |z deemed to consent and agree to pay to the
Association (or to any Person who may be designated by the Assoclation to
collect such monies) all Assessments and other charges reguired by this
Declaration, Including the following: (1) Common Assessments; (.2} Attached
Townhome Assessments; (.3) Stormwater Assessmenls, (4) Special
Aszessments; (.5) Individual Assessments for any expense under the Code or
this Declaration for which the Assoclation becomes obligated to pay and pays on
behalf of an Owner or otherwise is authorized by the Declaration; {.8) fines for
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1.3

11.4

1.5
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viclations of the provigions of this Declaration or other Goveming Documents of
Assessments levied against Owners for misuse and damage to the Common
Areas by the Owners or their family members, Tenants, Guests, agents of
contractars: (.7) Working Capital Contributions; (.8) late payment charges,
interest on unpaid Assessments, costs of collection, including court costs, service
charges, and attorneys' fees as provided in the Act, and charges for dishonored
checks, all as established by the Board from time to time; and (8) all other
Assessments and charges Imposed or allowed to be imposed by this Declaration,
Mo Unit shall be assessed separately from the Lot on which it is situated.

Purpose of Assessments. The Common Assessment primarily is for the purpose
of funding the Common Expenses of the Asscciation, including menies allocated
for reserve funds, for the Fiscal Year to which the Common Assessmeant applies
and in accordance with the budget for thal Fiscal Year adopted by the
Association, aithough such Assessments may be used for payment of any
Common Expenses as determined by the Board, The Attached Townhome
Assessment primarily Is for the purpose of funding the Attached Townhome
Expenses of the Assoclation for the Attached Townhomes, including monies
aliocated for reserve funds, for the Fiscal Year to which the Aftached Townhome
Assessment applies and in accordance with the budget for that Fiscal Year
adopted by the Assocciation, although such Assessments may be used for
payment of any Attached Townhome Expenses as determined by the Board,

Classes of Membership. Declarant has the authority to create different classes of
membership in the Assoclation and to impose different levels of Assessments
and other Assessments for different classes of membership pursuant to a
Supplemental Declaration,

Amount_of Assessments. The Association is at all times empowered to levy
Commen Assessments against the Lots and the Cwners of Lots within the
Property for the payment of Common Expenses; lo levy Attached Townhome
Aszzessments sgainst the Attached Townhomes and the Attached Towhhome
Owners within the Property for the payment of Attached Townhomes Expenses
and o levy such other Assessments as are authorized by the Declaration.

Budgets. All budgets of the Asscciation shall be prepared and propesed in good
faith and with the intent to cover all reasonably necessary Common Expenses
and Attached Townhome Expenses for the applicable Fiscal Year of the
Association, including reasonable reserves for replacement and deferred
Maintenance. Pricr to the beginning of each Fiscal Year, the Board shall adopt
budgets for such Fiscal Year which shall estimate all of the Common Expenses
and Attached Townhome Expenses of the Association during the Fiscal Year,
including reserves,

In determining the budget for Common Expenses, the budget shall be basad on
the estimated Common Expenses for the Lots which have been declared 1o be
part of the Properly and any additional Lots reasonably anticipated to be added
lo the Property during the Fiscal Year to which the budget relates, In determining
the budget for Attached Townhome Expenses, the budgst be based on estimated
Attached Townhome Expenses for the Aftached Townhomes which have been
declared to be part of the Property and have been conveyed by Declarant or a
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Participating Builder and any additional Attached Townhomes reasonably
anticipated to be added to the Property and conveyed by Declarant or a
Participating Bullder during the Fiscal Year fo which the budge! relates,

The budgets shall also reflect the sources and estimated amounts of funds fo
cover such expenses, which may include any surplus to be applied from prior
years, any income expected from sources other than the amount to be genarated
through Common Assessments and Attached Townhome Assessments.

The Board shall then establish the Common Assessments for each Lot and the
Attached Townhome Assessment for each Attached Townhome and shall notify
each Owner In writing of the amount, frequency, and due dates of such
Assessments. The Board may round any Assessments charged by the
Assoclation to the nearest dollar.

The Board of Directors of the Association shall fix the date of commencement
and the amount of the Assessmeants against each Lot or Altached Townhome for
sach Assessment period, to the extent practicable, at least thirty (30} days in
advance of such date or period, excepl as to emergency Assessments. The
Association shail at that time prepare a roster of the Lots, the Owners thereof
and the Assessments applicable thereto, which shall ba kept in the office of the
Association and shall be open to Inspection by any Owner or First Mortgages. In
the event no such notice of a new Assesament is glven, the Assessment
amounts payable shall be equal to one hundred ten (110%) percent of the
amount payable for the last quarter of the previous Fiscal Year, untll changed in
the manner provided for herein.

From time to time during the Fiscal Year, the Board may modify the budget.
Pursuant to the revised budgets or othenwise, the Board may, upon written notice
to the Owners, change the amount, frequency or due dates of the Assessments.
In ne event shall any such Assessment be due less than ten (10) days from the
date of the notification of such Assessment,

Common_Assessments. The Board of Directors shall assess all Lots for the
actual and estimated Common Expenses incurred by the Association, which may
include a reasonable reserve for capital repairs and replacements, all as may be
determined from time to time by the Board of Directors In accordance with the
Declaration. Unless this Declaration, a Supplemental Declaration or any other
recorded instrument shall provide otherwise, the Owner of a Lot shall become
obligated to pay the full amount of the Common Assessment commenaing on the
day Declarant or a Participating Bulider conveys the Unit thereon to an Owner
other than Declarant or a Participating Builder. Prior fo the time a Unit is
constructed on a Lot and conveyed to a Person other than Declarant or a
Participating Builder, the Owner, which is to Include Participating Builders, of a
Lot shall be obligated to pay Common Assessments equal to fifty (50%) percent
of the amount of the Common Assassmeant assessed against a constructed and
conveyed Unit; provided, however, Declarant may exercise its rights to pay the
Operating Deficit under Section 11.22 in fieu of paying Common Assessments on
itz Lotz At the time that the budget for the Common Expenses is prepared by the
Board a=s required by Section 11.5 above, the Board shall determine the amount
of the Common Assessments that are applicable to each Lot for such Fiscal
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Year, In determining the amount of each Lot's Common Assessment, the Board
may also consider the estimated income from Common Assessments on any
additional Lots reasonably anticipated to be added to the Property by Declarant
during the Fiscal Year to which the budget relates.

ecial r Common E . In addition to the Common
Azsessments on the Lots, the Board of Directors may assess, from time to time,
Special Assessments to defray, in whole or in pant, {.1) unbudgeted expenses or
expenses in excess of the amounts budgeted for Common Expenses, {.2)
expenses incurred by the Association for repair, replacement or reconstruction of
any Improvements on any portion of the Common Areas or Assoclation Property;
{.3) expenses Incurred by the Association for Installation or construction of any
Improvements in the nature of a capital improvement on any portion of the
Common Areas or Association Property. In the event that the amount of the
Special Assessments for Common Areas payable in any one Fiscal Year in the
aggregate exceeds one hundred (100%) percent of the Comman Assessments
{including reserves) allocated to such Lot for the previous Fiscal Year, then such
Special Assessments shall require the vote or wrilten consent of a majority of the
Board and the vote of 2 majority of the voting interests of the Owners present in
person or by proxy at a duly called meeting of the Association. It Is the intent of
this Section that any expenses costing less than the aforesaid amount be pald for
by Common Assessments, with an appropriate adjustment to the budget of the
Association and the Common Assessments assessed thereunder, if necessary.
Mo action authorized in this Section 11.7 shall be taken without the prior written
consent of Declarant as long as Declarant or any of its affiliates owns any
property in the Community,

Attached Townhome Assessments. The Board of Directors shall assess the
Attached Townhomes for the actual and estimated Attached Townhome

Expenses incurred by the Association for the benefit of Attached Townhomes or
Owners within @ particular Collection, which may include a reasonabie reserve
for capital repairs and replacements, all as may be determined from time to time
by the Board of Directors in accordance with the Declaration. Unless this
Declaration, a Supplemental Declaration or any other recorded instrument shall
provide otherwise, each Attached Townhome shall become obligated to pay the
full amount of the Attached Townhome Assessment commencing on the day
Declarant or & Participating Builder conveys the Unit to an Owner other than
Declarant or & Participating Builder, Prior to the time an Attached Townhome is
constructed on a Lot and conveyed to a Person other than Declarant or a
Participating Builder, the Owner of the Lot shall be obligated to pay Attached
Townhome Assessments equal to fity (50%) percent of the amount of the
Attached Townhome Assessment assessed against a Unit, provided r,
Declarant may exercise s rights to pay the Operating Deficit under Section
11.22 in lieu of paying the applicable Attached Townhome Assessments,

At the time that the budgets for Attached Townhome Expenses for each
Collection are prepared by the Board as required by Section 11.5 above, the
Board shall determine the amount of the Attached Townhome Assessments that
are applicable to the Lots In such Collection for such Fiscal Year. In determining
the amount of a Lot's Attached Townhome Assessments, the Board may also
consider the astimated income from Aftached Townhome Assessments on any
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additional Lots designated for Aftached Townhomes which are reasonably
anticipated to be added to the Property by Declarant during the Fiscal Year to
which the budgst relates.

Special Assessments for Attached Townhome Expenses. In addilion to the
Attached Townhome Assessmants, the Board of Directors may assess, from tima
1o time, Special Assessments on the Attached Tewnhomes to defray, in whole or
in part, (1) unbudgeted expenses or expenses in excess of the amounis
budgeted for Attached Townhome Expernises; or (.2) expenses incurred by the
Association for installation or construction of any Improvements in the nature of a
capital Improvement to the Attached Townhomes in connection with Attached
Townhome Services. No action authorized in the preceding sentence shall be
taken without the prior written consent of Declarant as long as Declarant or any
of itz affiliates owns any property in the Community. In the event of a casualty or
loss and the insurance proceeds are insufficient to pay the Restoration Costs or
in the event the damage or loss resulted from an uninsured loss, then the
Assoclation may assess a Special Assessment against the Owners of the
damaged Altached Townhomes in the same proportion which the Restoration
Costs attributable to their Attached Townhomes bears to all Restoration Costs of
the damaged Attached Townhomes.

Individual Assessments. Each Owner shall be liable to the Association for all
damage to any portion of the Commeon Areas, Association Property or other Lots
resulting from misuse, negligence, failure to Maintain or otherwlse caused by the
Owner, lts Permilted Users or the Tenants, contractors, subcontractors,
licenzaes, invitees, employees, directors, officers, family members or guests of
gither. The Association shall have the right to levy an Individual Assessment
therefor against such Owner or Owners, The Association may also levy an
Individual Assessment against an Owner lo reimburse the Association for costs
incurred in any enforcement action or In bringing any Lot or Unit into compllance
with the Governing Documents. To the extent permitted by taw, such Individual
Assessment shall be a lien against the Lot as provided in Article 11 hereof and
shall be subject to the provisions of the Act relating to netice, filing of a claim of
lien, collection and enforcement of definguent Assessments

Future Development Progerty, No Assessments shall be imposed against any
portion of the Future Development Property unless and until such portion of the
Future Development Properly |s declered to be a Lot in a Supplemental
Declaration by Declarant and Owner of the Future Development Froperty, if other
than Creclarant,

Due Dales. The Common Assessments and Attached Townhome Assessments
shall be payable in advance in quarterly instaliments, or if so determined by the
Board of Directors In monthly, semi-annual or annual installments. The Beard
shall have the right to collect Attached Townhome Assessments at more frequent
Intervals than the Common Assessments are collecied. The Assessment
amaunt {and applicable installments) may be changed at any time by the Board
from that originally stipulated or subsequently adopted. The original Common
Assessments and Attached Townhome Assessments for any Fiscal Year shall be
assessed for the Fiscal Year (but may be reconsidered and amended, if
necessary, al any time), but the amount of any revised Assessments lo be
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asspszed during any period shorler than a full Fiscal Year shall be in proportion
io the number of months (or other appropriate instaliments) remaining in such
Fiscal Year. The due date of any Special Assassments (whether relaling to a
Common Area or Altached Townhomes) shall be fixed in the Board resolution
authorizing such Assessmeant.

11.13 Disapproval of Budgets. The Board of Directors shall adopt a proposed budget

11,14

for the Association at least annually, Within thirty {30} days after the adoption of
the proposed budgets for the Assessments, the Board shall provide to each
Cwner a copy of those budgets for the Assessment(s) applicable to the Owner's
Lot tagether with a notice of an Owners' meeting to consider ratification of the
budgets including a statement that the budgets may be ratified without a quorum,
The Board shall set the date for such meeting not less than 10 days or mora than
B0 days after the mailing of the budgets and notice, Such meeting may, bul nead
not be, combined with the annual meeting of the Owners. There shall be no
requirement that & quorum of the Owners be present at the meeting In person or
by proxy to vote on ratification of the budget (although & quorum must be present
to vole on other matters). The hudget for Common Expenses shall be deemed
ratifiad unless at that meeting Owners having eighty (80%) percent or mare of
the total voling interests of the entire membership vote o reject such budget. The
budget for Aftached Townhome Expenses, as determined by the Board of
Diractors will be deemed approved unless Attached Townhome Owners having
gighty {B0%) percent or more of the total voling interests of the Attached
Townhome Owners In a Collection vote at a duly called meeting of the applicable
Aftached Townhome Owners to reject the budget. Only the Owners of Attached
Townhomas within a Collection will be eligible to vote on the budget for Attached
Townhome Expenses for such Collection, Notwithatanding the foregoing, in the
svant the proposed budgets are disapproved or in the event the Board of
Directors fails for any reason to determine the annual budgets and to set the
Assessments, then and uniil such time as the budgets and Assessment have
been determined as provided herein, the budgets and Assessments will be the
default budgets and default Assessmenis calculated In accordance with Section
11.14 of this Declaration,

The provisions of this Section shall not apply to, ner shall they be a limitation
upon, any change in the Assessment incident to a merger or consolidation as
provided in G.5. 47F-2-121 of the Acl,

Determination of Defaull Budaet and Defaull Assessments. Upon the failure of
the Board of Directors to adopt a budget, or upon the disapproval of any budget

pursuant to Section 11,13, the default budgets and defaull Asseszments will be
increased to one hundred ten (110%) percent of the then current budgefs and
Assassments.

11,15 Certificate of Payment. The Association shall, within ten (10) business days after

PEAH J01R12%Y

receipt of a written request from an Owner, Mortgagee or the Owner's authorized
agent, and for such reasonable charge as the Board may determine, furnish a
cerificate signed by an officer of the Association, or by a Person or employes of
any Person employed by the Association and to whom the Association has
delegated the authorily to lssue such cerificates, sefting forth whether the
Assessments and other charges against a spacified Lot have been paid. If such

T




BRO16481PG01447

11.16

PPAER 3018125

certificate states that an Assessment has been paid, such cerificate shall be
conclusive evidence of payment and is binding on the Association, the Board,
and evary Owner

11.16.1

11.16.2

11.16.3

efaults and Collect ments.
Late Fees and Interest. If any Assessment is not pald within twenty

{20) days after the due date, the Associalion shall have the right to
charge the defaulting Owner a late fee of ten (10%) percent of the
amaunt of the Assessment or Twenty ($20.00) Dollars, whichever is
greater, plus interest at the rate of 18% per year or the highest rale of
interast allowed by the Act (whichever is lower) from the due date untll
paid, if there is no due date applicable to any particular Assessment,
then the Assessmentl shall be dus twenty (20) days after written
demand by the Association.

Acceleration of Assessments. If any Owner is in defaull in the
payment of any Assessment owed to the Association for more than

thirty (30) days after written demand, the Association shall have the
right to accelerate and require such defaulting Owner fo pay to the
Association the Assessments for the balance of the Fiscal Year,
based upon the then existing amount and frequency of such
Assessments. In the event of such acceleration, the defaulting Cwner
shall continue to be liable for any increases in the Assessments and
for all other amounis payable to the Association.

Effect of Non-Payment; Lien Rights. No Owner shall be exempt from

liabliity for any Assessment for reason of non-use of the Common
Area or such Owner's Lot, or abandonment or leasing of such
Ownar's Lot, or unavailabiiity of the use or enjeyment of the Comman
Area,

All Assessments and other charges shall be established and collected
as provided in the Declaration. All Assessments and other charges
remaining unpaid for thirty days (30) days or longer, together with |ate
charges, interest, and the costs of collection thereof, including
attorneys’ fees, shall be charged on the Owner's Lot as provided in
G.S. 47F-3-116 of the Act and, upen filing of a claim of lien in the
office of the clerk of Superior Court of the County In the manner
provided in G.S. 47F-3-116(g), shall be a continuing lien upon the Lot
against which such Assessment is made untl paid in full. The
Association shall be obligated to comply with all conditions precedent
set forth in the Act to filing a clatm of lien for Assessments. Tha lien
may be foreclosed by the Association in any manner permitted under
the Act or by law. When the holder of a First Marigage or other
purchaser of @ Lot who obtains title to the Lot as a result of a
foreclosure of a Firs!t Morigage, such purchaser and its successors
and assigns shall not be liable for the Assessments and other charges
against such Lot which became due prior to the acquisition of fitle o
such Lot by such purchaser. Each Assessment and other charges dus
hersunder, together with late charges, interest, the costs of collechon
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11.18.5

thereaf, including attorneys’ fees, shall also be the personal obligation
or corporate abligation of each Parson who was Owner of the Lot al
the tima when the Assessment or other charge first became due and
payable and may be collected by appropriate action at law. If more
than one Person held an ownership interest in the Lot at the time the
Assessment or other charge first became due, then sach Person shall
be both jointly and severally liable. An Owner's personal ebligation for
payment of such Assessments and other charges shall nol becoma
the personal obligation of a subsequent Cwner unless expressly
assumed by the subsequent Owner, although the lien shall continue
against the Lot until the amounts due are paid. Upon payment in full of
all sume secured by the lien, the Person making the payment is
entitied to a satisfaction of the lien.

Collection and Foreclosure. The Association may bring an action in Its
name to foreclose its lien for Assessments in the manner a mortgage
on real properly is foreclosed pursuant to a power of sale under
Article 2A of Chapter 45 of the North Carolina General Statutes. If the
debt consists solely of fines imposed by the Association or of sarvice,
collection, consulting or administrative fees nol authorized in the
Declaration, then the Association may bring an action in its name to
foreclose itz lien for such Assessmenis by judicial foreclosure as
provided in Articie 29A of Chapter 1 of the North Carolina General
Statutes, The Association may also bring an action at law against the
Owner(s) perscnally obligated to pay the Assessmenis due the
Association o recover a money judgment for such unpaid
Assessments without walving any claim of lien. The Association shall
have such other remedles for collection and enforcement of
Assessments as may be permitted by applicable law. All remedies are
intended to be and shall be cumulative. The Association may pursiis
one or more of such remedies at the same lime or successively, The
Owner shall be llable 1o the Association for all costs and expenses
incurmad by the Assoclation In connection with the collection of the
Assessments due the Association, and the filing, administration,
enforcement, or foreclosure of the Asscciation's lien, including
reasonable attorneys' fees and costs and costs of the action, and all
sums advanced and taxes paid and paymenis made on account of
superior Mortgages, liens or encumbrances by the Association in
order to preserve and protect the Association's lien, In the event a
judgment is obtained, such judgment shall include all amounts
provided above. The Assoclation shall also be entitled o altormays’
fees and costs in connection with any alternative dispute resolution or
appellate proceedings. The Board s authorized to settle and
compromise the Assoclation's lien if the Board deems a setttement or
compromise to be in the best interest of the Association,

Rental gnd Receiver. The Asscciation shall be entitled to the
appointment of a receiver to collect the rent (1) if the Unit s leased
during the pendency of the foreclosure; or (.2) if an Owner, any family
member or Permitted User remains in possession of a Unit after the
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claim of lien agalnst a Unil is foreclosed. and the sourt in its dizcretion
requires the Owner to pay a reasonable rental for the Unit,

11.16.8 Suspension of Rights of Delinquent Cwner. In addition to any other
rights and remedies of the Association as set forth in this Article 11, in

the evenl an Owner Is delinguent in payment of Assessments or other
manetary abligations to the Association for more than thirty days (30)
days, the Association may suspend: (1) the voting rights of such
Cwner in Association matters, (.2) the right of such Owner, its family
members, Permitted Users, licensees or invitees to use the Commaon
Areas, Association Property and/or common facilities, and (.3) any
“non-essential senvices” which are provided to, by, or on behalf of the
Association to such Qwner, its family members, Permitted Users,
licensees or invitees untl such time the Owner pays In full all
obligations due to the Association, including delinguent Assessments.
Prior to suspension of the foregoing rights, the Association shall give
the Ownar written notice of the delinguency, an opportunity lo be
heard, to present evidence and written notice of the decision in
accordance with Article 13. For the purposes of this Declaration, "non-
essential services” shall be defined as those facllities, services or
amenities thal are not absolutely necessary or crucial to the health or
safely of the Owner, or Comman Areas that are not required for legal
access to or drainage for the Unit, Examples of non-essential services
include cable, internst, telecommunications and wireless local area
network system ("Wi-Fi") services, recreational facilities, and other
faciiitiss, eervices or amenities provided to, by or on behalf of the
Association within the Commen Areas or the Assoclatlon Proparty, Lot
Landscaping, Attached Townhome Services (as to the Altached
Townhomes) sither now or in the future, or such other facilities,
services or amenities provided to, by or on behalf of the Association
within the Common Areas or the Assoclation Properly as are
designated as “non-essential services” in writing by the Board of
Directars from ime to time in its reasonable discration.

Collection of Assessments. The Association shall have the legal duty and
responsibility to collect and enforce payment of the Assessments owed lo the
Association by the Owner. Failure to send or deliver bills or notices of
Assessments shall not relieve Owners from their obligations hereunder. All
Assessments owed by the Owner of a Lot, together with late fees, inferest,
penalties, fines, afiorneys' fees and other sums provided for herein shall accrue
to the benefit of the Associafion,

Pricrity of Liens. To the extent allowed by law, the Association's llen shall relate
back to the recording of this Declaration in the Registry, Any unpald Commaon
Assessments or Special Assessments for Common Expensaes which cannot be
collected as a lien against any Lot by reason of the provisions of this Section
shall be deemed to be a Common Expanse divided among, payable by and a lien
agsinst all Lots, including the Lot as to which the foreclosure (or deed in fisu of
foreclosure) took place. Any unpaid Attached Townhome Assessment or Special
Assassment for Attached Townhome Expenses which cannot be collected as a
lien against any Attached Townhome by reasen of the provisions of this Section
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shall be deemed ta be an Attached Townhome Expense divided among, payabie
by and a lien against all Attached Townhomes, including the Attached
Townhome as to which the foreclosure {or deed in lieu of foreclosurs) took place.

Association’s Right to Collect Rents, To the extent not prohibited by law, if 2 Unit
is occupled by a Tenant and the Owner |s delinguent In paylng any monetary

obligation due to the Association, the Association may make a written demand
that the Tenant pay to the Association the subseguent rental payments and
continue to make such payments untll all menetary obligations of the Unit Cwner
related to the Unit have been paid in full to the Association. The Tenant must
pay the monatary obligations to the Association until the Association releases the
Tenant or the Tenant discontinues tenancy in the Unit.

11,121  The Association must provide the Tenanl a notice, by hand dellvery or
United States mail, In substantially the following form:

Pursuant fo Section 11.18 of the Amended and Restaled
Dedlaration of Covenants, Restrictions and Easements for 5401
Morth, the Assoclation demands that you pay your rent directly to
the Association and continue doing so until the Association
notifies you otherwise.

Payment dus the Association may be in the same form as you
pald your landlord and must be senl by United States mall ar hand
delivery to ... (full address)..., payable to...(name)....

Your obligation to pay your rent to the Association begins
immediately, unless you have aiready paid rent to your landiord
for the current period before receiving this notice, In that case,
you must provide the Association with written proof of your
payment within 14 days after receiving this notice and your
abligation to pay rent to the Association would then begin with the
next rental parod.

11.19.2 The Association must mall written notice to the Cwner of the
Association's demand that the Tenant make payments to the
Association.

11,193 The Association shall, upon request, provide the Tenant with written
receipts for payments made

11.19.4 The Ownerflandlord hereby releases and waives any claim against
the Tenant and Association related to the rent pald by the Tenant to
the Association after the Association has made written demand on the
Tenant as a result of the Owner's delinguency in paying any monatary
obligation due the Association. Each Ownerflandlord hereby
indemnifies and agrees to hold harmiess the Tenant, Association and
its officers and directors from any and all clalms, liabilties, losses,
costs, injuries, and expenses (inciuding attorneys’ fees and costs &l
trial and appellate levels) arising out of or related to any claim related
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to the rent paid by the Tenant to the Association after the Association
has macdee written demand.

11.18.5  If the Tenant paid rent to the Owner/landiord for & given rental pericd
before receiving the demand from the Association and provides
written evidence fo the Association of having paid the rent within
fourteen {14) days afier receiving the demand, the Tenant shall begin
making rental payments to the Association for the following period and
shall continue making rental paymenis to the Association to De
cradited against the monetary obligations of the Unit Owner until the
Association releases the Tenant or the Tenant discontinues tenancy

in the Unil.
Use of Common Areas. In addition to the rights of collection of Assessments

statad in this Article, any Person acquiring title to or any interest in a Lot as to
which the Assessments are dellnquent, other than Persons acquiring title by
foreclosure of a First Morigage pursuant to a power of sale or judiclal foreclosure
or by or deed In lizu of foreclosure, shall not be entitled to use, occupy, or lease
such Lot or enjoy the Common Areas until such time as all unpaid and delinguent
Assessments due and owing from the salling Owner have been fully paid.

Common Aress and Certain Other Properly. The following property shall be

axampt from payment of Assessments: Common Areas, parks and similar open
spaces, land owned by or dedicated to the City or County or any other
governmental entity and any land owned by a publicly-regulated utility company
as long as such land is used for or in connection with the provision of utilities
(exclusive of business offices, retall outlets and the like). In the event of any
ambiguity or doubt as to whether any particular open space or other land is
subject to assessment, the determination of Declarant (or, if there is no Class B
Voting Member, the Board of Directors of the Assoclation) shall be final and
conclusive (and not subject to later change unless the use of the property in
guestion changes)

Declarant's Right to Fupd Deficits; Credit for Overpayments, During the
Declarant Contral Period, Declarant shall have the right to pay all or a portion of

the Assessmants on its Lots at the applicable rates or to fund any Operating
Deficit. In the event Declarant elects to fund the Operating Deficit, Declarant, at
itz option, may fund it by any one or more of the following means: (1) paymant to
the Association; (.2) payment directly to a Person providing the services or
materialz to the Association, or (.3) providing, directly or indirectly, to or for the
Assoclation, services or materials related to Common Expenses (the value of
which shall be determined by the Board in its reasonable discretion, giving due
consideration lo what the fair market value of such services or materials: would
be if they had been furnished by a Person other than Declarant). Declarant may
change [ts election from time to time upon ninety (90) days prior written notice to
the Association.

Declarant's election to fund Operating Deficits may be enforced against
Declarant and collected by the Association in the same manner as enforcement
and callection of Assessmants applicable to other Owners,




BRO16481PG01452

11.24

TPABR MBI 29wk

At the and of the Declarant Control Period, inthe event Declarant slected to fund
the Operating Deficit and Declarant's payments to the Association exceed fts
obligation thereunder, Declarant, at its sole option, shall be entitied to receive
from the Association either a refund of the amount of its overpaymenl or a cradit
toward payment of Assessments due and payable by Declarant thereafter for
Lots owned by Declarant until the overpayment has been credited in full.
Declarant may not charge or collect interest or any other charge or fee on any
monies pald by Declarant for Operating Deficits.

Association Working Capital Fund. Declarant shall establish in the name of the
Association a fund (“Association Working Capital Fund®) for the purpose of
having funds avallable for initial and nor-recurring Items, capital esxpenses,
permit fees, licensas, ulility deposits, advance premiums for insurance policies
and coverages and other expanses for operation of the Assoclation pursuant fo
this Declaration. Each Unit's Weorking Capital Contribution shall be collected at
the time of closing or settlement of the sale of the Unit and transferred to the
Assaciation within ten (10) days thereafter. The Association shall have a lien
againzt the Unit in the event the Working Capital Contribution for the Unit is not
recaived by the Association within ten {10) days after closing or settlement of
such Unit as provided in Arlicle 11 and subject to the provisions of the Act
relating to notice, filing of & claim of lien, collection and enforcemant of delinquent
amounts due the Assoclation. A Unit’s Warking Capital Contribution shall not be
considered a5 advance payment of Common Assessments and Attached
Townhome Assessments (if applicable), MNotwithstanding the foragoing,
Declarant shall have the right to use the Association Working Capital Fund to pay
for Common Expenses and Attached Townhome Expenses of the Assoclation
during the Declarant Contrel Period. In the event Declarant, a Paricipating
Bullder or purchasing Owner fails to satisfy its obligations under this Section
11.23, the defauliing party shall indemnify the Association for the amaount of the
Unit's Working Capital Contribution which such purchasing Owner failed to pay or
which Declarant or Paricipating Builder failed to coliect and transfer to the
Association hergunder,

11.231  Initigl Working Capital Contribution. Each time Declarant conveys a
Unit 1o a purchaser other than a Participating Builder, Declarant shall

collect from the purchaser of the Unit the following amount: (a) for a
Single Family Home, $500.00, or (b) for an Altached Townhome,
$600.00 {such amount being the "Working Capital Contribution”).
Each time a Participating Builder conveys a Unit to a purchaser, the
Participating Builder shall collect from the purchaser of the Unit the
amount of the Unit's Warking Capital Contribution.

11.23.2 Resale Working Capital Contribution. In addition, a Working Capital

Contribution iz due the Association on each subsequent sale, resale,
transfer or conveyance of a Unit in the same amount specified in
Section 11.23.1. Except for a transfer of a Unit pursuant to a
foreclosure of & First Mortgage or a deed in lleu of foreclosure), each
time a Unit Is sold, resold, transferred or conveyed to a purchaser
whether by deed, certificate of title, frustee's deed or operation of law,
the Owner who acqulres the Unit shall be obligated to remit to the
Association the amount of the Unit's Working Capital Contribution,

P -
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The Association shall have the right to increass, but not decrease, the
Resale Working Capital Contrbution in  connection  with  the
Association's preparation of the Assoclation’s annual budget.

11.23.3 Declarant Exempled from Capital Contributions, Notwithetanding
anything to the contrary In this Declaration, Declarant shall have no
obligation to pay any Initial Working Capital Contribution or Resale
Working Capital Contribution upon the sale, resale, transfer or
conveyance of any Lot or Unil.

Declarant Subsidy. Declarant may, bul shall not be obligated 1o, reduca the
Assessments by payment of a subsidy, which may be in the form of a
contribution, & loan, in-kind services or an advance against future Assessmants
due from Declarant, In Declarant's sole and absolute discretion. Payment of such
subsidy In any Fiscal Year shall not obligate Declarant to confinue the subsidy in
future Fiscal Years unless expressly provided in a written agreement with the
Assoclation.

Assoclation Funds. Amounts collected by the Association zhall be held by the
Association in accounts clearly ideniified as the Association’s and may be
Investad in interest bearing accounts or in cerificates of deposit or other like
Instruments or accounts avallable at banks and financial Institutions, the deposits
of which are insured by an agency of the Linited States.

12, CERTAIN RESTRICTIONS, RULES AND REGULATIONS

12.1

12.2

12.3

FPAB I E129+%

Applicability. The provisions of this Article 12 shall apply to all of the Lots and
Common Areas and the use thereof but shall not apply to Declarant or ils
designeas. MNor shall this Article 12 apply to any Participating Builder who
purchase Lots or portions of the Property from Declarant and is expressly
exempted by Declarant from all or some of the provisions of this Article,

Land Use and Building Type. Each Lot and Unit constructed thereon shall be

used solely for residential purposes, except for such ancillary or other
commercial uses permitted by applicable zoning codes and other laws and
ordinances. However, without limiting the generality of Section 12.1, Declarant,
its affillates, Declarant's Permitteas and Participating Builders may use Lots and
Units for model homes, sales displays, parking lots, sales offices, rental and
resale offices, management offices and other offices, or any one or any
combination of such uses, Mo changes may be made in Units erscled or
approved by Declarant (except if such changes are made by Declarant) withoul
the consent of Declarant and the ARB as provided herein.

Easements. Easements for Installation and Maintenance of utiiities are reserved
as shown on tha recorded Subdivision Plats covering the Property and as
provided herein. The area of each Lot covered by an easement and all
Improvements in the area shall be Maintained continuously by the Owner of the
Lot, except as provided herein to the contrary and except for installations for
which a public authorlty or utility company is responsible. The appropriate utility
companlies, telecommunications providers, the Association, and Declarant and Its
affiilates. and their respective successors and assigns, shall have a perpetual

LBE .
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sasement for the Maintenance of water, sewers, storm sewers, electic, gas,
lelecommunications and cable television lines, cables and conduits, under and
through the utility easements as shown on a Subdivislon Plat or ctherwise
recorded in the Registry,

Nuisances. No noxious, offensive or unlawful activity shall be carried on upon the
Property, nor shall anything be done thereon which may be or may bacome an
annoyance or nulsance to other Owners,

Temporary Strugtures. Mo structure of a temporary character, trailer, mobile
home or recreational vehicle shall be permitted on any Lots at any time or used
at any time as a residence, either temporarily or permanently, except by
Declarant, Its affiliates, Declarant’s Permittees on Participating Builders during
construction,

Signs. No sign, poster, display or billboard of any kind shall be displayed to the
puiblic view on any Lot, entryways or outside walls of any Unit, any fences on the
Property, any Common Areas, dedicated arsas, or any vehicles within the
Property, except for the following signs; {.1) any signs regardiess of size usad by
Declarant and their respective affiliates or as authorized by Declarant or ARB (in
lacations and in accordance with applicable design standards); {2) one sign per
Lot not to exceed 144 square inches indicating that the Unit is monitored by an
alarm or monitoring service; or (.3) not mare than two (2) "political signs® per Lot
as defined in G.S. 47F-3-122, the maximum dimensions of any such sign shall
not exceed 24 inchas by 24 inches. Political signs may not be displayed on a Lot
earlier than 45 days before the applicable election and must be removed not later
than 7 days after the eiection day. No sign of any kind which shall be visible
outside the Unit shall be permitted inside a Unit or on a Lot, except as authorized
by Deciarant or ARB (in locations and In accordance with applicable design
standards). So long as Declarant (or any of its affiliates) owns any portion of the
Community, Declarant may authorize Declarant, its affiiates, Declarant's
Permittees or Participating Builders to place signs on the Property in connection
with construction, sales, leasing, resales and other marketing activities,

Pets, Livestock and Poultry. Not mora than three {3) household pets may be kept
in any Unit (regardless of the number of joint Owners or Permited Users). Any
pets parmitted under this Section 12,7 shall only be allowed to remain in the Unit
if such pet is (1) permitted to be so kept by applicable laws and regulations, (.2)
not left unattended on patios or ferraces, (.3) not kept or maintained for
commercial purposes or breeding, and (.4) generally, not a nuisance to Cwners
or Permitted Users of other Units or Lots. No repfiles, wildlife, livestock or poultry
of any kind shall be kept on any Lot or any Common Areas. Any exception to the
pel restrictions set forth in this Declaration must be approved by the Board, shall
apply only to the specific pet and the justification for the exception and the Owner
to which it applies must be set forth in writing and become a part of the official
records of the Association.

All pets must be kept on a leash of a length that affords reasonable control over
the pet at all times when outside the Unit. No household pets shall be permitted
to leave excrstions on any Common Areas, except areas designated by the
Assoclation, and Owners shall be responsible to clean up any such improper

4
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excretions. For purposes hersof, “housshold pets® means dogs, cafs and other
animals expressly permitted by the Association, if any, Nothing contained herein
shall prohibit the keeping of fish or domestic (household type) birds, as long as
the latter are kept indoors and do not become a source of annoyance fo
neighbors. By acceptance of a deed, any Owner who keeps or maintains {or
whose Permitted User keeps or maintains) a pet within the Property agreas to
indemnify and hold harmiess Declarant and all other Owners from and against
any loss, claim or liability of any kind or characier whatsoever arlsing by reason
of keeping or maintaining such pet within the Property. Pets shall also be subject
to all applicable rules.

Commercial Trucks, Trailers, Campers and Bogts.

12.8.1

12.8.2

Within Lots. Mo campers, mobile homes, motorhomes, boats, house
trallers, boat trailers, or trallers of every other description shall be
permitted to be parked or to be stored at any place on any Lot, except
(.1} during the periods of approved construction on a Lot or (2] when
stored out of view In an enclosed garsge on such Lot Small pick-up
trucks {one ton or less), sports utility vehicles andfor vans of the type
commonly used as private passenger vehicles may be parked or
stored in approved parking areas on such Lof, so long as no
commercial equipment and no sign, lettering, graphics or logo
refarring to any commercial undertaking or enterprise is exposed o
view. Commercial vehicles shall nol be permitted to be parked or
stored on a Lot unless that the commercial vehicle is stored oul of
view In an enclosed garage on such Lot The term “commercial
vehicle" shall include afl automobiles, trucks, vans, sports ubility
vehicles or other vehicles designated by the Board, including stabion
wagons, which bear a sign, lettering, graphics or logo or shall have
printed thereon some reference to any commercial undertaking or
enterprise. These restriction on parking shall not apply to temporary
parking of trucks and commercial vehicles, such as for pick-up,
delivery, and other commercial services or to law enforcement
vehiclas of an Owners or Permitted User of a Unit. No vehicle which
ls unlicensed or inoperable may be kept or stored on the Froperty
except out of view in an enclosed garage on a Lot. No repair wark fo
any type of motor vehicle, boat or Irailer shall be conducted on any
Lot other than minor repairs, cleaning or waxing which is completed in
less than 24 hours,

Common _Areas. Restrictions on commercial vehicles, campers,
mobile homes, motorhomes, boats, house trallers, boat trallers, or
trallers (particuladly as to the parking or storage thereof} shall be
Imposed and enforced by the Association; provided, however, that no
commercial vehicles, campess, mobile homes, motorhomes, boats,
house traflers, boat trailers, or trallers shall be parked or stored within
the Common Areas if the Assoclation prohibite such parking or
storage by regulation or otherwise.

Subject to applicable laws and ordinances, any vehicle parked in
viclation of these or other restrictions contained herein or in the rules

- B8 -
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and reguiations now or hereafter adopted by the Board may be towed
by the Association at the sole expense of the owner of such vehicle if
such vehicle remains in viclation for a period of two (2) or more hours
fram the time a notice of viclation Is placed on the vehicle. The
Association shall not ba liable to the owner of such vehicle for
trespass, conversion or otherwise, nor guilty of any criminal acl, by
reason of such towing and once the notice is posted, neither its
ramoval, nor falure of the owner to receive It for any other reason,
shail be grounds for relief of any kind. An affidavit of the Person
posting the aforesaid notice stating that it was properly posted shall
be conclusive evidence of proper posting.

Garbage and Trash Disposal. Mo garbage, refuse, trash or rubbish shall be
deposited except as permitted by the Association. The requirements from time fo

time of the applicable governmental autherity, frash collection company or the
Aszociation {which may, but shall not be required to, provide solld waste remaoval
services) for disposal or collaction of waste shall be complied with. All equipment
for the storage or disposal of such maternial shall be kept in a clean and sanitary
condition, All solid waste containers shall comply with the standards adopted by
the Association (or the ARB) for such containers (the later to control over the
former in the avenl of conflict).

Alleys. All slleys shall be used for Ingress and egress only to the garages which
they serve and for the furnishing of services by the Association, its agents,
vendors or contractors to the Units and Common Areas. The alleys shall at all
times be free from obstructions, No parking, stopping. recreational activities,
dumping or storage shall be permitted in any alley. The speed limit for all
vehicles using the alleys shall be twelve (12) miles per hour.

Sight Triangles. The Subdivision Plat identifies certain Lots and Commaon Areas
as being subject to "site triangles” {"Sight Triangles”), As to any Lot or Common
Arsa subject to a Sight Triangle, no sight obstructing or partially cbstructing wail,
fence, foliage, berm, parked vehicle or sign between two (2') feet and eighl (8')
feet tall, as measured above the curb fine elevation or the nearest traveled way If
no curb exists zhall be placed within any area designated on a Subdivision Plat
as a Sight Triangle ar other simllar designation. An sasement Is reserved over all
Sight Triangles for the benefit of Declarant, Association, City and their respective
agents and contractors for the purpose of removing any such obstruction, A
person entering onto @ Lot or Common Area pursuant lo such easement far tha
purposa of removing such obstruction shall not be deemed a irespasser and
shall not be liable for damages to the Association or Owner of the Lot with
respect to the obstruction remaved from the Sight Triangle. It shall be the
responsibility of the Association as to Commen Areas or Owner as to his or her
Lot, a= soon as reasonably practicable following removal of any obstruction from
the Sight Triangle, to restore the portion of the Property praviously occupied by
the removed obstruction to the condition raquired or permitted by the Code and
the Govermning Documents,

Seasonal_or Holidsy Decorations. Seasonal or holiday decorations (2.9,
Christmas trees and lights, pumpkins, Easter decorations) shall be removed from

each Unit within a reasonable period of time after such holiday passes, Declarant

SED:
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during the Declarant Control Peried and thereafter the Board has the sole
discretion to determine what is a reasonable period of time for seasonal or
holiday decorations to exist after the hollday passes and its determination shall
be final. The Board shall have the right to require an Cwner or Permitted User to
remove seasonal or holiday decorations which create a nulsance in the
reasonable judgment of the Board.

Exterior Antennas, etc. Mo exterior antenna sateliite dishes or similar equipment
shall be Installed on any Lot, Common Area or Improvement thereon, unless
such antennas, satellite dishes and similar equipment are approved by the ARB
and confarm to the conditions and reguirements imposed by the ARB. No radio
or shortwave operations of any kind shall be permilted to operate on any
Common Areas or any Unit. Declarant may erect an antenna or a master
antenna or a cahble television antenna for the use of all the Owners, and
Declarant grants and hereby reserves easemants for such purpeses as more
particularly set forth in Article 15. Notwithstanding the foregoing, to faciltate
compliance with The Telecommunications Act of 1886, the following provisions
apply to installation of DBS, MDS, ITFS, and LMDC dishes less than one (1)
meter in diameter, and TVBS antennas;

12.13.1  No payment of any fee shall be required as a condition of Instaliation.

12,132  Any installation must be placed on the Lot in & lecation which in not
visible from any strest, unless such placement would, (a)
unreasonably delay or prevent installation, Maintenance or use; or (b)
unreasonably Increase the cost of installation, Maintenance or use; (c)
preciude reception of an acceptable quality signal.

12.13.3  The Owner must take reasonable measures to screen the installation.
"Reasonable” means an installation which is consistent with the
overall landscape standards of the Communily, but does not (a)
unreasonably delay or prevent installation, Maintenance or use, (b)
unreasonably increase the cost of instaliation, Maintenance of use; ar
{g) preclude reception of an acceptable quality signal.

Traes, Shrubs and Adificial Vegetation. Mo tree or shrub, the trunk aof which

exceeds two (2) Inches in diameter, may be cut down, destroyed or removed
from any Lot without the prior approval of the ARB. No arlificial grass, plants or
other artificial vegetation or sculptural landscape decor shall be placed or
maintained upon the exterior portion of any Lot without the prior approval of the
ARB.

Games and Pla clures. No play or game structures including basketball
hoops or tennis courts shall be located on any Lot unlass approved in advance
by the ARB. Additionally, no platform, doghouse, playhouse, storage shed or
auxiliary structure of any kind or nature shall be canstructed on any part of a Lot
unless approved in advance by the ARB.

Fences and Walls. The composition, location, color and height of any fence or

wall to be constructed on any Lot is subject to the approval of the ARB. No chain
link fences shall be permitted on any Lot or portion therecf, unless installed by

LB
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Declarant, its affiiates, Declarant's Pemmittees or Participating Builders during
construction periods or as otherwise approved by Declarant or the ARB. The
finished side of all fances shall face out. No fence shall impede stermwater flow
acroas any Lot or Common Area. Every fence on any Lot shall comply with the
following guidelines, subject to the ARB's approval.

12.16,1 Decorative Fences. Decorative fences shall be between forty-two
(42} inches to forty-eight (48) inchas in height and shall be composed
of painted wood, a composite material, or black metal. Tha painted
wood shall either be white or malch the frim of the Single Family
Home.

12.16.2 Privagy Fences. Privacy fences must be seventy-two (72) inches in
height and shall be composed of painted wood or a composite
material. The painted wood shall either be white or match the trim of
the Single Family Homea.

12.16.3  Landscaping, Fifty percent (50%) of any fencing facing any pubfic
sireet shall be screened to a helght of two (2) fest with evergreen
shrubs, The shrubs shall not be placed more than twenty-five (25)
feet apart.

12.16.4  Location Height Restrictions. Fences located betwsen the front ten
(10} feet of a Single Family Home and any street shall be a maximum

of forty-two (42) inches in height, Fencas located in front of a Single
Family Home must return fo the Single Family Home four (4) feet
beyond the front of the Single Family Home. Fences localed between
the rear of the Single Family Home and the front ten (10) feet of the
Single Family Home shall be & maximum of seventy-two (72) inches
in height. Fences located between the rear of the Single Family
Home and any street or alley shall be 8 maximum of forty-sight (48)
inches in height. If the rear of a Single Family Home is not located on
a street or slley, fences may be 8 maximum of seventy-two (72)
inches in height between the rear of the home and any required
setback. Nofwithstanding anything to the contrary herein, any comer
Lot fence shall be a maximum of forty-eight (48) inches In height in
the side yard batween the Single Family Home and any street,

12,165 Fence Setback Reguiremanis. The following are the minimum
setbacks required for any fence located on any Lot: (1) forty-eight (48)
Inches batween any side yard fence and street; (i) eighl (B} feat from
ary Single Family Home, (li) twenty-four (24) inches from any public
sidewsik; (Iv} forty-aight (48) inches from any rear lane or alley; (v)
three {3) feet from any side lot line.

12,166 Gates. Gates will ba approved on a case by case basls.

Utility Connections. Permanent building connections for all utilities installed after
the date hereof, Including water, electricity, gas, telecommunications and
television, shall be run underground from the proper connecting points to the
structure in such & manner to be acceptable to the County and applicable utility,
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The foregoing shall nat apply, however, to transmission lines, transformers and
other equipment installed by public utility companies.

Off-Street Motor Vehicles. No motorized vehicle may be cperated off of paved
roadways and drives except as specifically approved in writing by Declarant or
Assoclation for the purpose of Maintenance or similar purposes and except as
operated by the Association, Declarant or their respective contractors,
subcontractors or designees.

Additional Use Restrictions. The Board of Directors of the Assoclation may adopt
such additional uze restrictions, rules or regulations, applicable to all or any
portion of the Property. The Association may waive or modify application of those
use restrictions which it has suthority to enforce with respect to any Lot{s) or
Unit{s} as the Board deems appropriate.

12.20 Exemption for Declarant To enable the development of the Property as a fully

PRAR 30181 G

ocoupled residential community, neither the Association, nor any Owner shall do
anything to interfere with the activities of Declarant. Feor so long as Declarant
owns any property within the Community, nathing in the Governing Documents
shall be understood or construed o |

12.20.1 Prevent Declarant, ts successors or assigns, or its contractors or
subcontractors, from doing on any properly owned or controlied by
Declarant, or its successors or assigns whatever they determine 10 be
necessary or advisable in connection with the completion of the
development of the Property, including the alteration of its
congtruction plans and designs as Declarant deems advisable in the
course of development. (All models or sketches showing plans for
future development of the Property may be modified by Declarant at
any time and from time to fime, without notice},

12.20.2 Prevent Declarant, ils successors or assigns, or their respective
contractors, subcontractors or representatives, from erecting,
constructing and Maintaining on any property owned or controlled by
Declarant, or its successors of assigns, such structures as may be
reasonably necessary for completing said development and
establishing the Property as a gommunity and disposing of the same
by sale, lease or otherwize;

12203 Prevent Declarant, its successors or assigns, or s contragtors of
subcontractors, from conducting on any property owned or controlled
by Declarant, or its successors or assigns, the business of
developing, subdividing, grading and censtructing Improvements in
the Property, or of disposing of Lots and/or Unils by sale, lease or
otherwise;

12204 Prevent Declarant, its successors or assigns, from determining in their
sole discretion the nature of any type of Improvements to be initially
constructed as part of the Property,
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12.205 Prevent Declarant, its successors or assigns or its or their contractors
or subconiractors, from Maintaining such sign or signs on any
property ownad or controfled by Declarant, or its successors or
assigns as may be necessary in connection with the operation of any
of the Property owned or controlled by Dectarant, or its successors or
assigns, and the sale, resale, lease or other marketing of Lots and/or

Units;

12208 Prevent Declarant, or its successors or assigns from filing
Supplemantal Declarations which modify or amend the Declaration, or
which add or withdraw additional property as otherwise provided in
the Declaration; or

12.20.7  Pravent Declarant from medifying, changing, re-configuring, removing
or otherwise altering any Improvements localed on the Common

Areas,

In general, Declarant shall be exempt from all restrictions set forth in the
Declaration to the extent such restrictions interfere in any matter with Declarant's
plans for construction, development, use, sale, leasing, resaie of other
disposition of the Property.

13, COMPLIANCE AND ENFORCEMENT

13.1

132

13.3

PEAB JHIB129E

Compliance by Owners. Every Owner, and its Permitted User, Tenant, Guesl,
Invites, officer, employee, contractor, subcontractor and agent shall comply with
the Governing Documents. No immunity, exculpation or Indemnification
provision of this Declaration shall relieve one or maore Owners from [is liabilities
as an Owner under this Declaration and other Governing Documents,

Enforcement, Failure to comply with any of the Governing Documents shall be
grounds for Immediate action which may include an action to recover sums for
damages, injunctive relief or any combination thereof.

Individual Assessments. Suspension of Rights. In addition to all other remedies
and to the maximum extent lawful, the Board of Directors of the Association shall
have the right to (1) impose Individual Assessments for fines on an Owner for
failure of an Owner or any of the other parties described in Section 13.1 to
comply with the Declaration or with any rule or regulation, or (2) suspend the
rights of an Owner whose Assessments are more than 30 days delinguent;
provided that no suspension of rights shall occur or Individual Assessments for
fines shall be imposad without first providing notice of the charge, opportunity fo
be heard and to presant avidence, and notice of the decision as required by G.8.
47F-3-107.1 of the Act.

13.3.1 Payment of Individua| Assessments. Individual Assessments shall be
paid not later than fifteen (15) days after notice of the impasition or

mssassment of the fines.

13.3.2 Collection of Indlvidual Assessments. As te Owners, to the extent no
prohibited by law, Individual Assessments shall be treated as a lien for
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Assessments subject to requirements of the Act for perfecting a lien
and the provisions of Article 9 for the collaction of Assessments.

1333 Application _of Individual Assessments. All monies received from
Individual Assessments shall be allocated as determined by the

Association.

13.3.4 Mon-exclusive Remedy. The impesition of an Indlvidual Assessment
or suspansion of rights shall not be construed to be exclusive and
shall exist in addition to all other rights and remedies te which the
Association may be otherwize legally entitled; however, any Individual
Assessment paid by the offending Owner shall be deducted from or
offeet against any damages which the Assoclation may otherwise be
antitled to recover by law from such Owner,

14,  DEVELOPMENT REVIEW; GENERAL POWERS

The following provisions of this Article 14 are subject to those of Article 15 hereoi.

14.1
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Members of ARB. The Architectural Review Board of the Association, which is
sometimes referred to in the Declaration as the "ARE", shall initially conslst of
threa {3) members, Declarant shall be entitled to appeint all members of the ARB
for so long as Declarant {or any of ils affiiates) owns any portion of the
Community. After Declarant no longer owns any partion of the Community, the
Board of Directors shall have the right to change the number of, appoint and
remove all members of the ARB. Each new member of the ARB shall be
appointed by the Board of Directors and shall hold office until such time as he
has resigned or has been ramoved or his sucocessor has been appoinied, as
provided heraln

The members of the ARB shall not be compensated for their services as such,
although they may be reimbursed for their reasonable out of pocket expenses
incurred in connection with the performance of their duties under the Declaration.
Such expenses shall be a Common Expense of the Association. The ARB may,
wilh the approval of the Board of Directors as to amounts, requirs the payment of
a nonrefundable filing fee as a condition to the consideration of any matter
preserted to it, such fees lo be applied to expenses of the ARB (Including
overhead, development, review, enforcement and other Association expenses
reasonably allocable to the ARB) and fees for professional sanvices and
consullants. In addition, the Beard of Directors may require, at its sole discretion,
that a structural engineer, architect, or other professional review proposed
construction, with such review to be at the Owner's sale expense.

In addition to the power and duties set forth herain, the ARB shall have the right
and duty to enforce such design and development review, architectural confral,
Mairtenance and other reguirements and restrictions imposed on any portion of
the Property by Declarant as Declarant may, in Its sole discretion, elect to have i
enforce (subject at all times to Declarant's right to modify or revoke such right
and duty). Such election may be made by Declarant by means of deed
rastrictions, contract or by way of an exclusive or non-exclusive assignment of
Declarant's rights to enforce same. Further, Declarant may provide for specific
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14.3

14.4
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criteria and procaduras to be used by the ARB in such regard (subject to later
modification). Absent such provision the ARB shall proceed in the manner set
forth in this Arlicle.

Review of Proposed Construction. Subject o Seclion 14.8 below, no Unit, fence,
wall or other structure or Improvement (including landscaping, basketball hoops,

birdhouses, other pet houses, asphalting or other improvements or changes
thereto of any kind) shall be commenced, altered, removed, painted, erected or
Maintained on any Lot or Comman Area, nor =hall any addition, removal, change
or alteration (including paint or exterior finishing) visible from the exterior of any
Unil e made, nor shall any awning, canopy or shutter be attached to or placed
upon outside walls or roofs of Units or other Improvements, until the plans and
specifications showing the nature, kind, shape, height, materials and location of
the same have been submitted to, and approved in writing by the ARB. The ARB
shall approve proposals or plans and specifications submitted for its approval
enly if it deems that the construction, alteration, removal or addition contemplated
thareby in the location(s) Indicated will not be detrimental to the appearance of
the Community as & whole, and that the appearance of any structure affected
theraby will be in harmony with the surrounding structures and is otherwise
desirable, The ARB may condition iis approval of proposals and plans and
specifications as it deems appropriate, and may require submission of additional
plans and specifications or other Informatien prior to approving or disapproving
material submitted. The ARB may also issue rules or guldelines setting forth
procedures for the submission of plans for approval. The ARE may require such
detail in plans and specifications submitted for its review as It deems proper,
including floor plans, site plans, drainage plans, alavation drawings and
descriptions or samples of exterior materials and colors. Until receipt by the ARE
of any reguired plans and specifications, the ARE may postpone review of any
plans submitted for approval. Upon such receipt, the ARB shall have thirty (30}
days in which to sccept, accept with conditions or reject any proposed plans. If
the ARB does not reject the plans and specification within such period, they shall
be deemead approved.

All changes and allerations shall also be subject to all applicable permit
requirements, to all applicable governmental laws, statutes, ordinances, rules,
reguiations, orders and decrees.

Meetings of the ARB. The ARB shall meet from fime to time as necessary 10
perform jts duties hereunder, The ARB may from time to time, by resolution
unanimously adopted in writing, designate a ARB representative (who may, but
need not, be one of its members) to take any action or parform any duties for and
on behalf of the ARB, excepl the granting of variances or exemptions from the
requirements of this Aricle 14. In the absence of such designation, the vete of
any two {2) members of the ARB shall constitute an act of the ARE.

No Walver of Future Approvals. The approval of the ARE of any proposals or
plans and specifications or drawings for any work done or proposed, or in

connection with any other matier requiring the approval of the ARB, shall not be
deamed to constitute a waiver of any right to withhold approval as to any similar
proposals, plans and specifications, drawings or malters whatever subseaguenily
or additionally submitted for approval,
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Inspection of Wark. Inspection of work and correction of defects therein shall
proceed as follows:

14.5.1 Upon the completion of any work for which approved plans are
required under this Article, the Owner shall give wntten notice of

campletion to the ARB.

14.5.2 Within sixty (80) days thereafter, the ARB or its duly authorized
representative may inspect such Improvement, If the ARB finds that
such work was not effected in substantial compliance with the
approved plans, it shall notify the Owner in writing of such
noncompliance within such sixty (60) day perod, specifying the
particulars of noncompliance, and shall require the Owner to remedy
them.

14.5.3 If the Owner fails to correct such noncompliance within thirty (30) days
from the date of notice, the ARB shall notify the Board in writing of
such failure, The Board shall then determine whether there is a
nencompliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the
Owrier shall correct or remove the same within a period of not more
than forty-five (45) days from the date of announcement of the Board
ruling. If the Cwnar does not comply with the Board ruling within such
period, the Board, at its option, may either remeve the non-complying
Improvement or correct the noncompliance. The Owner shall
reimburse the Association upon demand for all expenses incurred in
eonnection therewith, plus an administrative charge to be determined
by the Association (to cover the Association's adminisirative expenses
in connection with the foregoing and to discourage the Owner from
failing to comply). If such expenses are not promptly repaid by the
Owner to the Association, the Board shall levy Individual
Assessments against the Owner and his Lot for reimbursement.

14.54 If for any reason the ARB fails to notify the Owner of any
noncompliance within sixty (80) days after receipt of written notice of
completion from the Owner, the Improvement shall be deemed 1o
have been made in accordance with the approved plans.

Non-Liability of ARB Members. Neither the ARB nor any member theraof, nor its
duly authorized representative, shall be liable to the Asscciation or to any Owner
or-any other Person for any claim, loss, damage or Injury arising out of or in any
way connected with the performance or non-performance of the ARB's duties
hereunder, The ARB shall review and approve or disapprove all plans submitted
to it for any proposed Improvement, alteration or addition solely on the basis of
aesthetic considerations and benefit or detriment which would result to the
immediate vicinity and to the Community. The ARBE shall take into consideration
the aesthetlc aspects of the architectural designs, piacement of buildings,
landscaping, color schemes, exterior finishes and materials and may consider
exemptions pursuant to the procedures set forth herein for demensirated
hardship as to any such designes.
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14.7

14.8

Restrictlons on Contractors, Workers, The Board of Directors of the Association

shall have the right to adopt restrictions and conditions relating the terms on
which construction, Maintenance and Restoration of a Unit can be performed,
Including the review and approval of plans, design, structural integrity, aesthetic
appesal, construction details, llen protection, Assocliation oversight, contractor's
sccess, dellveries, and storage of materials and hours of construction and other
matters relating to such work. The Association shall have the right to approve the
contractor performing the work, to require that the work be performed only during:
certaln specified hours or only on certain days so as to minimize the disruption
and inconvenkence to the other Owners, and to require that the contractor fulfill
such bonding and insurance requirements as the Board may reasonably require,
Any contractor, worker or other Person who does not comply with the
Assoclation's regulations and requirements regarding construction in and about a
Unit shail be denied access to the Property and shall not be permitted to perform
further work at the Property. The Owner shall further be responsible for any
claim, lass, damage or injury to the Common Areas or other Lots or Units by any
contractor, worker or other Person performing work in a Unit and such claim,
loss, damage or injury shall be the subject of Individual Assessments against the
Unit Owner by the Assoclation.

Exemptions, Declarant, its affiliates and designees shall be exempt from the
provisions hereof with respect to Improvements, alterations and additions and
removals desired to be effected by any of them and shall not be obligated to
submit plans and specifications to or obtain Association or ARE approval for any
construction or changes which any of them may elect to make at any time. It s
specifically contemplated that Declarant may, from time to time, exempt
Participating Bullders or Owners from all or some of the provisions of this Article
and all or some of the procedures set forth herein and, without limiting the
generality of Section 1.68 herecf, may alter the procedures set forth herein as to

any such exempted party.

Motwithstanding any provision elsewhers in the Declaration to the contrary, the
matters set forth in this Section and in any Supplemental Declaration relating to
this Section executed by Declarant in connection with the sale of any Lot cannat
be amended or modified without the written consent of the Owner of the

particular Lot in question.

15,  ADDITIONAL SPECIAL DECLARANT RIGHTS

15.1

PPAT My EL290

General, Notwithstanding any other provision in the Declaration to the contrary,
Declarant and each affiliate of Declarant shall have, In addition to the other
speclal Declarant rights set forth in the Act or the Goveming Documents, the
rights described below in Subsections 15.1.1 through 15.1.8 =0 long as Declarant
owns any portion of the Community:

15.1.1 Effectuation of General Plan of Development. The right to madify the
Site Plan and Subdivision Plat, execute all documents and take all
actions affacting any portion of the Properly owned or controlled by it
which, in its sole discrefion, are desirable or necessary to effectuate
or faclitate the development of the Community.
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151.2

151.3

15.1.4

15.1.5

15.1.8

15.1.7

15.1.8

PEAR 0] S E290

Platting. The right to plat, re-plat, subdivide and re-subdivide any
portion or portians of the Property owned or contralied by it.

Development Planning. The right to determine, in lis sole discration,
the type of Improvements, if any, to be constructed on any portion of
the Proparty owned or cantrolled by it and the Common Areas and the
right to revise its plans conceming such Improvements.

Construction. The right to construct and Maintain, on any portion of
the Property owned or controlled by it or the Common Areas, any
Improvements it considers desirable; and the right to construct and
Maintain sales, markeling, leasing, management or other general
business offices, temporary construction offices, and storage faciliies.
The rights shall include a right of ingress and egress by any and all
types of vehicles and equipment te, through, over and about the
Commen Areas during whatever period of time Declarant, Declarant's
Permittees or a Participating Bullder Is engaged In any construction or
improvement work on or within the Community as well as an
easement for the parking and storage of materials, vehicies, tools,
equipment and the fike which are being utilized in such work.

Marketing. The right to sell, lease, resall, markel, promote, operate,
and manage existing and planned Units {and portions thereof), which
right shall include the right to construct and Maintain marketing, sales
and leasing offices and models and to be open for business seven (7)
days per week on any portion of the Property owned or controlied by it
and the Commen Areas, to solicit and receive the visits of unfimited
numbers of prospective purchasers and Tenants (ali of whom shall
have the right while visiting to use parking spaces on the Commen
Areas), and to place signs, lighting, flags, banners and other
promotional devices on any portion or portiens of the Property cwned
or controlled by it or the Common Areas without regard to the size or
aesthetic appeal of such signs or devices.

Alteration of Common Areas. The right, without the vote or consent of
the Association or Owners, to expand, alter or add to all or any part of
the Commeon Areas of any Improvements thereon.

Assignment, Without limiting the generality of Section 1.66 hereof, the
right to assign the foregoing rights, in whole or In par, to any one or
more Declarants or Declarant's assignees by a written assignment
racorded In the Registry.

Use of Common Areas. Anything to the contrary in the Declaration
netwithstanding, as long as Declarant or any of its aflliiates owns any
propery In the Community, Declarant and Declarant's Permittees
ghall have the right to non-exclusive use of the Common Areas,
witheut charge, for sales, leasing, promofions, special events,
signage, display, access, ingress, egress, construction and axhibit
purposes during the period of construction, development, sale or
lease of any land, Lots or Units owned by Declarant and its affiliates
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15.2

15.3

within the Community, Further, Declarant shall have the right to permit
Persons other than Owners, their Permitted Users to use certain
poriions of the Common Areas under such terms as Declarant, its
successors and assigns, may from time to time desire wilhout
interference from the Association. Without limiting the genesality of the
foregoing, Declarant may grant employees of Declarant and their
families the right to use all Common Areas,

Easement. There is hereby created and reserved & blankel eassement for
Declarant and each affifiate of Declarant to enable each of them and (to the
extent authorized in writing by Declarant) Declarant's Permittees or Participating
Builders to exercise the rights set forth in the Governing Documents free of any
interference by the Association or any Owner,

Injunctive Relief for Interfarence. Declarant and each affiiate or assignee of
Declarant shall be entiled to injunctive relief for any actual or threatened
interferance with its or thelr rights under this Article, in additien to whatever
remedies af law it or they might be antitied fo.

16, LEASING AND OCCUPANCY OF UNITS. No Owner other than Declarant may occupy
ar leasa a Unit except by complying with tha following provisions:

16.1

162

FRAR 0129

Residential Usa Only. Use and occupancy of the Units is restricted to residential
uses only. These use restrictions shall not be construed in such a manner as o
prohibit an Owner or Parmitted User from maintaining his personal professional
library, keeping his personal business or professional records or accounts or
handiing his personal, business or professional telephone calls, electronic
transmissions or comespondence in and from his Unit fo the extent permitted by
applicable law, provided such activities do not interfere with the quiet enjoyment
of other Units. Motwithetanding the foregoing, Declarant, itz successors and
assigns, shall be permitted to use Units which Declarant owns or leases as
modal apartments, as sales, leasing, construction, management or other offices.

Leased Units. An Owner may lease his Unit; provided, however, that any lease
must be for not less than six (6) months. Only entire Units may be leased, No
subleases or asskanments of leases of a Unit are allowed, All lsases shall be in
writing and shall contain the following provigions:

16.2.1 Each Tenant shall comply, and all leases shall require the Tenant to
comply, with the covenants, terms, conditions and restrictions of the
Governing Documents. A violation of any of the terms of any of the
Governing Documents shall constitute a material breach of the lease
and shall constitute grounds for damages, termination of the lease
and eviction by the Association,

18.2.2  Pursuant to Section 11.19 of this Declaration, the Association has the
right 1o collect all rental payments due to the Owner and apply them
against unpaid Assessments if, and to the extent that, the Owner iz in
default in the payment of Assessments.
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16.3

6.4

18.5

16.2.3 The Board of Directors shall have the power and authority lo
tarminate the lease andior bring proceedings to evict the Tenant In the
name of the Owner if either the Tenant defaults under the lease or the
Association forecloses a llen for unpald Assessments on the Unil.

16.2.4 This Declaration and other Governing Documents then in effect must
be given to the Tenant by or on behalf of the Owner at or before the
commencement of the lease term; provided, however, thal such
Tenant's obligations under this Section 16.2 shall not be affected by
the failure to recelve the Governing Documents. All tenancies are
heraby made subordinate to any lien filed by the Assoclation, whether
prior ar subsequent to such lease.

If an Owner falls to Include any of the foregoing provisions In any lease, the
provisions shall be deemad to be included and part of the lease,

Prior to the time a Tenant takes possession of the Unit, the Owner shall furnish
the Association with a copy of the lease for the Unit. Each Owner or Tenant of a
leased Unit shall be obligated to deliver a copy of the lease to the Association
within seven (7) days affer request by the Association.

Responsible f of Permi . The Owner of a Unit is
responsible for all conduct of sach Permitted User of the Unit, including any claim
for Injury, loss or damage to Parsons or property caused by the acls or omisslons
of the Owner's Permitted User(s). Each Owner shall be |eintly and severally liable
with the Permitted User to the Association for any amount which is required by
the Association to repalr any injury, loss or damage to the Common Area
rasulting from acts or omissions of the Permitted User and to pay any claim for
injury, loss or damage to propery caused by the negligence of the Permitted
User, and the Association may levy an Individual Assessment against the Unit
therefor,

Use of Common Areas. When a Unit is leased, the Permitted User shall have all
use rights in Common Areas and Association Property ctherwise readily
available for use generally by Owners, and the Owner of the leased Unit shall not
have such rights, except as a Gues! of another Owner or the Tenant, Nothing
herein shall interfere with the access and eviction rights of the Owner as a
landlord pursuant to Morth Carolina law. The Association shall have the right to
adopt rules to prohiblt dual usage by an Owner and a Permitted User of Common

Areas.

Declarant's Use. Declarant, its successors and assigns, shall be permitted fo use
Units which Declarant owns, leases or manages for any activities relating to
marketing, selling, purchasing, reseliing, leasing or promoting those Units as well
as for models, sales, resales, leasing, and management offices, ovemight
accommodations by its designees or any other lawful purpose.

17.  ADDITIONAL RIGHTS OF ELIGIBLE MORTGAGEES.

171

PEATE 0881200

Books and Records, Any Eligible Mortgagee shall have the right, during normat
business hours, to examine copies of the Governing Documents, and the books

=7




BRO16481PG01468

17,2

17.3
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and records of the Association and, upon written request to the Association, to
raceive a copy of the financial statement for the immediately preceding Fiscal
Year.

Notice to i v, es. Eligible Mortgagees shall be entitled to timely
written notice of;

17.21 A lapse, cancellation, or material modification of any insurance palicy
or fideiity bond maintained by the Association;

17.2.2 Association's meetings and attend such meetings;

17.2.3 Any alleged default by any Owner whose Lot is subject to a First
Mortgage it holds or has insured or guaranteed, if the default is not
cured within sixty (60) days after notice of the default to the Owner;

17.2.4 Any condemnation or casualty loss which affects a major portion of
the Cammeon Areas;

1725 A copy of within reasonable time after It requests it, financlal
statement of the Association for the immediately preceding Fiscal
Year,

17.2.6 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; and

17.2.7 Any proposed action by the Association which would require
hereunder the consent or approval of a specified percentage of

Ellgible Mortgagees.

Appraval of Eligible Mordgageses. After the expiration of the Declarant Control
Period, unless at least a majority of the Eligible Mortgagees based on the original
principal amount of their First Morfgages encumbering Units have given their
prior written approval, the Assoclation shall not:

17.31 By act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer Common Areas or any other real property which |s
owned, directly or indirectly, by the Association. The granting of
easaments or relocation of easaments for utilittes or other purposes
shall nol be deemed a transfer within the meaning of this subsection.

17.3.2 Change the method of determining the obligations, Assessments,
dues or other charges which may be levied against a Unit;

17.3.3 Fall to maintaln property Insurance on Insurable Improvements on the
Common Area on a cument replacement cost basis in an amount not
less than one hundred (100%) percent of the full insurable
replacament value,
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17.4

17.3.4 Use the proceads of any property Insurance policy covering losses (o
any part of the Common Area for other than the repair, replacement or

reconstructicn of the damaged Improvements; or

17.3.5 Use the proceeds of any property Insurance poelicy covering losses to
any part of any Aftached Townhomes in accordance with the terms
and provisions of Article 8 of this Declaration for other than the repair,
replacement or reconsiruction of the damaged Improvements, if so
appficable.

Payment of Taxes and Insurance Premiums. Eligible Mortgagees, |ointly or
singulariy, may pay taxes or olher charges which are In default and which have

or may become a charge or lien against any of the Common Area and may pay
delinquent premiumz on property Insurance policies or secure new proparty
insurance coverage upon the lapse of a policy covering the Common Areas or
Associgtion Property. The Eligible Mortgagees making such payments shall be
owed iImmediate relmbursement therefor by the Association,

18. AMENDMENTS. The Declaration, Articles and Bylaws shall be amended as follows:

18.1

18.2

18.3

184
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By Declarant. During the Declarant Contrel Period, this Declaration, the Articles
and Bylaws may be amended, changed or added to at any time and from time to
time by an instrument executed by Declarant and recorded in the Registry
without the requirement of the consent of the Assaciation or any of the Owners or
their morigagees, provided, however, the Association shall, forthwith upen
request of Declarant, join in any such amendments or modifications and execute
such instruments to evidence such joinder and consent as Declarant shall, from

time to tima, request,

By the Assoclation, After the Declarant Control Period, this Declaration, the
Articies and Bylaws may be amended, changed or added to at any time and from
time to time by the affirmative vole or written consent of the Class A Members
{through their respective Voting Members) having not less than sixty-seven
{67%:) percent of the voting interests of Class A Members and, to the extent not
prohibited by faw, the affirmative vote or written approval of Declarant so long as
Declarant is a Member.

Scrivener's Errors. Amendments for comection of scrivener's errors or other
nonmaterial changes may be made by Declarant alone so long as Declarant
owns any portion of the Community, and thereafter by the Board without the
need for approval of the Ownars.

Limitations on Amendments Affecting Declarant Rights. No amendment shall be
permitted which changes the rights, privileges and obligations of Declarant, a
Participating Builder or any affiiate of Declarant respectively without the prior
written consent of whichever of them is affected, Mothing contained herein shall
affect the right of Declarant to make whatever amendments or Supplemental
Declarations are otherwise expressly permified hereby without the consent or
approval of any Owner or Morigagee.
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18.5

8.6

18.7
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Amendments Required by Secondary Mortgage Market Motwithstanding
anything herein to the contrary, Declarant shall have an absolute night fo make

any amendments to the Declaration (without any other party’s consent ar joinder
including the Association or any Owners) that are requested or required by or
necessitated by a change in the guidelines of the Federal National Mortgage
Association {"Fannie Mae"), Federal Home Loan Morigage Corporation ("Fraddie
Mac’), U.S. Department of Housing and Urban Development ("HUD"} and U.5.
Department of Veterans Affairs ("WA"), the Government Mational Mortgage
Association, or any other governmental, quasi-govemmental or govemmant-
charterad entity which owns or expects o own one or more Morigages on Lots or
portions of the Property within the Community or to insure or guarantea the
payment of ane or mora such Mortgages or that are requested or required by any
institutional First Morigagee fo enhance the salabllity of its Mortgages on Lots or
portions of the Property to one or mare of the foregoing.

Mortgagee's Congent. Mo amendment may be adopted which would efiminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved lo morgagees or make any materfally
adverse change in the sections hereof entitled “Insurance for Common Areas
and Attached Townhomes' or "Restoration of Attached Townhomes after Fire or
Other Casualty” unless a majority of the Eligible Mortgagees whose Mortgages
encumber Attached Townhomes (based on the original principal amount of the
Mortgages held by the Eligible Mortgagees) shall join in the amendment. Except
as specifically provided herein, the consent andior joinder of any lien or mortgage
holder on a Unit shall not be regquired for the adoption of any amendment to this
Declaration and, whenever the consent or joinder of a lien or morigage holder is
required, such consent or joinder shall not be unreasonably withheld or delayed.
Whenever the consent or approval of an Eligible Mortgagee or other mortgagee
iz required by the Governing Documents, or any applicable statule or law to any
action of the Association or to any other matter relating to the Condominium, the
Association, the Board, or by the Governing Documents, the Association shall
request such consent or approval of such Eligible Mertgages or other mortgagee
by wrilten request sent by cerlified mail, return receipt requested, Any Eligible
Morigagee or other mortgagee receiving such reguest shall be required to
consent to or disapprove the malter for which the consent or approval is
requested in writing within sixty (60} days after the Eligible Mortgagee or othar
morigagee receives such request, The response of the Eligible Mertgagee or
other mortgagee must be sent by cerified mall, return receipt requested {(or
enulvalent delivery evidencing such request was delivered to and received by the
Association) and the response must be recelved by the Association. If such
response is not timely recaived by the Association, the Eligible Mortgages or
other mortgagee shall be deemed to have consented to and approved the matier
for which such approval or consent was requested, Such consent or approval
given or deemed to have been given, where required, may be evidenced by an
affidavit signed by a majority of the Directors, the President or Secretary of the
Association, which affidavit, where necessary, may be recorded in the Registers
Office for the County. Such affidavit shall be conclusive evidence that the
applicable consent or approval was glven as to the maiters therein contained.

Effective Dale. Amendments to this Declaration are valid from the later of the
time of recording in the Registry or such later date specified in the amendment.
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19.

20,

18.8 Challsnge. No action to challenge the wvalidity of an amendment adopted
pursuant to this Aricle may be brought more than one (1) year after the

amendment is recorded,

EFFECT AND DURATION OF COVENANTS. Thizs Declaration shall run with, bind,
benefit and burden all of the Property , and shall run with, bind, and be enforceable by
and against Declarant, the Association, every Owner, and the respective legal
representatives, heirs, successors and assigns of each, for a term of thirty (30) years
from the date this Declaration is recorded. Affer that time they shall be automatically
extended for successive periods of ten (10) years each unless an Instrument has been
recorded In which eighty (80%) percent of the then Owners and majorty of the Eligible
Mortgagees (based on the original principal amount of the Morigages held by the Eligible
Mortgagees) agres by slaning it to revoke this Declaration In whole orin part

GENERAL PROVISIONS

20.1 Exculpation. No personal liability is assumed by nor shall at any time be asserted
or enforceable against Declarant on account of any representation, covenant,
underlaking or agresment of Declarant contained in the Declaration either
expressed or implied. All such personal liability, if any, is expressly walved and
released by the Association, the Owners and by all Persons claiming by, through
or under the Owners.

20,2 Notice. Any notice required to be sent to any Member or Owner under the
provisions of the Declaration shall be deemed to have been properly sent when
personally delivered or mailed, postpakd, to the last known address of the Person
who appears as Member or Owner on the records of the Association at the time
of such mailing. It shall be the duty of sach Owner to keep the Association
advised of his name and addresses and any changes therein.

20.3 Severabllity. Invalidation of any part, clause or word of the Governing
Documents, or the application thereof in specific circumstances, by judgment or
court order shall not affect any other provisions or applications In other
circumstances, all of which shall remain in full force and effect.

204 Perormance of Assogiation's Duties by Declarant. Declarant shall have the right
from time to time at iis sole discrefion, to perform at Declarant's expense the
duties and obligations required hereunder to be performed by the Association. In
connection therewith Declarant shall have the right to reduce the budget of the
Assoclation and the Assessments payable by the Owners, provided, however,
that any such performance on the part of Declarant may be discontinued by
Declarant at any lime, and any such performance shall not be desmed to
constitute a continuing obligation on the part of Declarant.

20.5 Conflict. The provisions of this Article contrel over any inconsistent provisions of
any other portion of this Declaration, any Supplemental Deciaration or any other
Governing Documents. In the event of a confiict between any of the Governing
Documents, the following order of precedence shall apply.

e
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206

20.7

208

20.9

20.10

PPAH J01H 129

First, this Declaration (except as to matters of compliance with the North
Carolina Nonprofit Corporation Act, in which event the Aricles shall
control)

Second, Articles of Incorporation of the Assoclation

Third, Bylaws of the Association

Fourth, rules and regulations of the Association.

Effective Date. The Declaration shall become effective upon its recordation in the
Registry.

Standar nesnt. A al, C ar_Action and Inte n,
Whenever the Governing Documents shall require the consent, approval or other
action by Declarant or its affiliates, Association or Architectural Review Board,
such consent, approval or action may be withheld in the sole and reasonable
discretion of the party requested to give such consent or approval or lake aLich
action. All matters required to be completed or substantially completed by
Declarant or lts affiliates, Association or ARB shall be desmed so completed or
substantially completed when such matters have been completed or substantlally
completed in the reasonable opinion of Declarant, Association or ARB, as
appropriate. As to matters relating to the Commen Areas or the Association, the
Governing Documents shall be interpreted by the Board of Direclors and an
opinion of counsel of the Association rendered in good faith that a particular
Interpretation is not unreasonable shall establish the wvalidity of such
interpretation.

Easements. If any easement provided for in the Declaration fails because at the
time of creation thers may be no grantes having the capacity to take and hoid
such easement, then any such grant of easement shall nevertheless be
considered as having been granted directly to the Association as agent for such
intended grantees for the purpose of allowing the criginal parties to whom the
masements were originally fo have the benefit of such easement. The Cwners
hereby designate Declarant and the Association {or either of them) as their lawful
attorney-in-fact to execute any instrument on such Owners' behall as may
hereafter be required or deemed necessary for the purpose of later creating such
easement as it was Intended to have been crealad hareain,

CPl. Whenever a specific dollar amount iz recited in Governing Documents,
unless limited by law or by the specific text hereof or unless held to be
unconscionable, such amounts shall be Increased from time to time by
application of a nationally recognized consumer price Index using the date of
recordation of this Declaration as the base year. The index used shall be thal
published by the United States Department of Labor, Bureau of Labor Statistics,
designated as "Consumer Price Index, all urban consumers, United States,
1982-84 = 100, all jtems". If the Bureau of Labor Statistics shall change the
methed for determining the consumer price index or in the event the Bureau of
Labor Statistics shall cease to publish said statistical Information and it s not
avallable from any other source, public or private, then the Board shall choose a
reasonable alternative to compule such increases,

Attomeys' Fees: Enforcement Costs. Unless limited by the Act, In the event that
any legal action or other proceeding is brought for the enforcement of the
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Governing Documents, Including because of any Assessments, fines, or any
alleged dispute, breach, defaull or misrepresentation In connection with any
provisions of the Governing Documents, the successful or prevalling party shall
be entitled to recover reasonable attorneys’ fees, court costs and all expenses
aven if not taxable as court costs (including all such fees, costs and expenses
Incident to appeals), incurred in that action or proceeding, in addition to any other
ralief to which such party or parties may be entitled.

CONSTRLUCTION AND OTHER ACTIVITIES. ALL OWNERS AND PERMITTED
USERS OF THE PROPERTY ARE HEREBY PLACED ON NOTICE THAT
DECLARANT OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS,
LICENSEES AND OTHER. DESIGNEES MAY BE, FROM TIME TO TIME,
CONDUCTING EXCAVATION, CONSTRUCTION AND OTHER ACTIVITIES
WITHIN OR IM PROXIMITY TO THE COMMUNITY. BY THE ACCEPTANCE OF
THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD,
LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION OF THE
PROPERTY, EACH SUCH OWNER AND PERMITTED USER
AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND AGREES (.1) THAT
MNOME OF THE AFORESAID ACTIVITIES SHALL BE DEEMED NUISANCES
OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW
GENERALLY, (.2) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR
OTHER PERSOMNS UNDER THEIR CONTROL OR DIRECTION TO ENTER
UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR
OTHERWISE) ANY PROPERTY WITHIN OR IN PROXIMITY TO THE
COMMUNITY WHERE SUCH ACTIVITY IS BEING CONDUCTED (EVEN IF
NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS AT
NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (.3) DECLARANT
AND THE OTHER AFORESAID PARTIES WILL NOT BE LIABLE BUT,
RATHER, SHALL BE HELD HARMLESS, FOR ANY AND ALL LOSSES,
DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITWE OR
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO
THE AFORESAID ACTIVITIES, (4) ANY PURCHASE OR USE OF ANY
PORTION OF THE COMMUMNITY HAS BEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING, AND (.5) THIS ACKNOWLEDGMENT
AND AGREEMENT IS A MATERIAL INDUCEMENT TO DECLARANT TO SELL,
CONVEY, LEASE OR ALLOW THE USE OF THE APPLICABLE PORTION OF
THE COMMUNITY .

5 RUNNING WITH THE LAND. IT IS THE INTENTION OF ALL
PARTIES AFFECTED HEREBY (AND THEIR RESPECTIVE HEIRS,
PERSONAL REPRESENTATIVES, SUCCESSORS AND ASSIGNS) THAT THE
COVENANTS IN THE GOVERNING DOCUMENTS SHALL RUN WITH THE
LAND AND WITH TITLE TQ THE PROFERTY. WITHOUT LIMITING THE
GENERALITY OF ARTICLE 198 HEREOF, IF ANY PROVISION OCR
APPLICATION OF THE COVENANTS IN THE GOVERNING DOCUMENTS
WOULD PREVENT THE COVENANTS FROM RUNNING WITH THE LAND AS
AFORESAID, SUCH PROVISION OR APPLICATION SHALL BE JUDICIALLY
MODIFIED, IF AT ALL FOSSIELE, TO COME AS CLOSE AS POSSIBLE TO
THE INTENT OF SUCH PROVISION OR APPLICATION AND THEN BE
ENFORCED IN A MANNER WHICH WILL ALLOW THE COVENANTS IN THE
GOVERNING DOCUMENTS TO S0 RUN WITH THE LAND; BUT IF SUCH
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PROVISION OR APPLICATION CANNOT BE SO MODIFIED, SUCH
PROVISION OR APPLICATION SHALL BE UNENFORCEABLE AND
CONSIDERED NULL AND VOID IN ORDER THAT THE PARAMOUNT GOAL
OF THE PARTIES AFFECTED HEREBY (THAT THE OTHER COVENANTS IN
THE GOVERNING DOCUMENTS RUN WITH THE LAND) BE ACHIEVED.

Motices and Disclaimers as to Water B . NEITHER DECLARANT, THE
ASSOCIATION, NOR ANY OF THEIR CFFICERS, DIRECTORS, COMMITTEE
MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER
QUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR
OTHER WATER BODY WITHIN THE COMMUNITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY OR CONTRACTED
FOR WITH AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL
AGENCY OR AUTHORITY. ALL PERSONS ARE HEREBY NOTIFIED THAT
FROM TIME TO TIME WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES WITHIN THE COMMUNITY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER
WARRANT AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLIFE

Principles of Interpretation and Definitions. In this Declaration, unless the context
requires otherwise: (1) the singular includes the plural, and the plural includes
the singular; (.2) the pronouns “it", “its”, "he”, “his’, "she”, "her’, "they” and “their
include the masculing and feminine; (.3) references to contracts and agreements
shall be deemed to include all amendments thereto, (4) references to an
“Article” *Section”, “section”, or ‘paragraph” shall mean an article or section of
this Dectaration; {.5) headings and titles of sections, paragraphs, and articles are
for convenience only and shall not be construed to affect the meaning of this
Declaration; {6) the word "shall" is mandatory; and (,7) all exhibits, attachments,
or documents attached or referred to in this Declaration are incorporated Dy
reference as if fully set forth herein.

[SIGNATURE PAGES TO FOLLOW]
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IN WITNESS WHEREQF, Declarant has executed and delivered thiz Declaration as of
the date first above writhen.

EV-5401 NORTH, LL.C.,
a Louisiana limited liabllity company

Bt f:f” (SEAL)
Mame: D Taded L) omc ﬂ*:J;‘r:
Title: __pAasle e

STATE OF HbiH} (acolina

COUNTY OF WakL,

I . Va Motary Public of County and State aforesaid, do hereby cerify
that as _ Mumpis of EV-5401 NORTH, LLC,
a Loulsiana limifted 'liability company, personally appeared before me this day and

acknowladged the due execution of the foregoing instrument on behalf of the company.

Date: _¥-3 -1
ANMY W, STEPHENSON
NOTARY PUBLIC _&%ﬂ_&s&ﬂnﬂL Notary Public
WAKE COUNTY, N.C. Matarny Public's printed or typed name

My Commission expires; _[0-1- 3018

{Official Stamp or Seal)

-T8-
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IN WITMESS WHEREGF. each Owner of g Lol has caused [his Daclpration 1o be
execuled under seal in s name by its duly authorized represeniative ms of the date firs| abave
writhan.

MEDALLION CONETRUCTION, INC.,
a Morin Carolina corporation

By e
gy _Ems«fffm# ‘

Titie: __Fregident e

AL)

stareor NG
counTy oF WO o -
1. Gy g (gwre
1, G &PEM}: A t:[%lcllaura-' Pu3r_1= of Courty and Siate aforesaid, do hereby cerify
that B b oas  Preogdt of MEDALLION CONSTRUGTION,

INC.,-a Norh Carolina corporation, personally appeared before me this day and acknowledged
the due execition of the foregaing instrument on behall of the company.

Diala: |i ! El__l_llg %ﬁ
Offici igrrature of Molary

[ ""lﬂf-‘?f L , Notary Publlc
Motary Pubiic’s printed or typed name

My Commission axpires: %Hﬂl L ?..Jd

PEAT WS M
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E401 NORTH TOWNHOMES LLC,
a Delaware Iﬁ;’ﬂdd liability campany

< K. —

By _Eﬁ' ' (SEAL)
M 1. PLAS e W2

Title: _ Ve Es .

SsTATE OF New Yok

counTy o New YekK

|, LriooN WM Le€ 5 Notary Public of County and State aforesald, do hareby cerify
that Maek Masnben | as _ Presben of 5401 NORTH TOWMNHOMES
LLC, & Delaware limited liability company, personally appeared befora me this day and
acknowladged the due exacullon of the feregoing instrument on behalf of the company,

Date: 07 [10] 2eite 5 QQa-

Official Signatura of MNotary

, Notary Public
Motary Public’s printed or typed name

My Commission axpires:

{Official Stamp or Seal)

CHOOMN LAN LEE
Natery Public, Stzta of New Wk
Mo.01LER1 33252
Qualified In Gueans Cay
Cammission Expires Sapiember 12, 20 |1

T

THAR 30181205
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LEVEL CAROLINA HOMES, LLC,
a North Caroling limited liabilily company

R
By [t S (SEAL)
o )
Name: o T . Porpes
Title: Puck AT

STATEOF Wil [ Gans it
COUNTY OF LA i A

oof wmphr K e @ Nﬁlaﬂr Public of County and State aforesaid, do hereby cerlify
that & 0 deid , B8 W e T of LEVEL CAROLINA HOMES,

LLC, a North Carolina limiled hahihty company, personally appeared before me this day and
acknowledged Ihe due execution of the foregoing Instrument on behalf of the company.

g/ - P o

D'atﬂ: el 'I:":':II-. R A e = . [ =
i U i ; _|J _,_I,f:‘ "'\ir‘l_..{i,.-'{ll_ .
WL iy, Official Signature of Notary
'.':“-*“%E,'IJ[ E_E'.‘; r"-'f-:_- o

§ %% Ao e KeAved | NotaryPublic

= SNty g E Motary Public's printed or typed name

= ug e , 3 .

) e Counyy = My Commission expires: -"’.’f'ri',ﬁ'cl o I AL
(Official Stamp or &‘ﬂh} ar 5{3‘

"-"-'..- 'J‘."DAR.[}"..-"‘ .‘_\x
iy II|'|II|.-||||||1'|'l"'

8-
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RYANS INVESTMENTS, LLC,
a North Cargfina limited liability company

By
Name: RATINDER <) ngH

Title: ___ M2 e

NE
STATE OF =

COUNTY OF fﬂj f‘]'ﬁf "r:'

1, Sty Sl N”" " @ Motary Public of County and State aforesaid, do hereby certify
that RASIAEL Sueliny ag  ELEpf AR of RYANS INVESTMENTS, LLC,
a North Carolina Hmrr,a-:i ability company, parsunuﬂy appeared before me this day and
acknowledgad the due execution of the foregoing Instrument on behalf of the company.

. o o ¥ » - "'I I.-. _ b J
Date: _jf( IS f e .{_'.j'-.- ) £ :111':&.{ M M s
Official Signature of Notary
‘ Ihlll;flfl!:.-","nlfl!‘{:ﬁulg{.'ﬂﬂ_ MH ,;J.f--ﬂ '. Nﬂtﬂ'!ﬁr Public

Notary Public's printed or typed name

m f o
My Commission expires; QY A -“,.‘rl‘f
{Official Stamp or Seal} 7

B2 -
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oy O faw  Aleay (SEAL)

Clay H]n!:s

STATEOF _ N (0

COUNTY OF | te Koo

I, a Notary Public of County and State aforesald, do hereby certify
that Clay Hines personally apptared before me this day and acknowledged the due execution of

the foregoing instrumant.

Date: “1-We-1Lg

cial Signatura of Notary

; , Notary Public
MNotary Public’s printed or tyged name
My Commission expires: By, i ‘*f 20R
£

A
FEAR MHIB 128G
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By: %’/’f [SEAL)
V(
stateor __ hJC

COUNTY OF _ bl e -

I e .-2 %f: ;ﬁ a Motary Public of County and State aforesald, do hereby certify
thaty vy personally appeared before me this day and acknowledged the due execution of
the foregding instrumentaMorgan Jones®
Date: _"T-273—\\s - = H"

{ -l..|-

ial Signature of Notary

o | Cie e | Notary Public

MNaotary Public's printed or fyped name

My Commission a;u:pims:{l.! [j ‘L'jl =1 l{"'ll

PRAT I 81298
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{SEAL})

STATEOF N

COUNTY OF _ iV g

I, L,_ﬂum a Notary Public of County and State aforesaid, do hereby cedify
that* a1 r:é i parsonally appéaretl befors me this day and acknowledged the due execution of
the foregoing instrument. ay,13 v Halbercs

il ot

Date: "1-37- \la ) hor

-

] : 5

“Dificial Slgnature of Notary

bicia i dn iu'ﬁ  Notary Public
Motary Public’s printed ar typed namea

My Commission expires; ? s = L

-

I:F:I,.,I'f'- 1 I“,.T'

l'| it
Shaagg et 1Y

FEAR I01E12%E
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EXHIBIT “A"

Property Subject to this Declaration

Lots:

ALL of those certaln parcels of land lying in Wake County, North Carolina, more particularly
described as Lots 3001 threugh 3080 of that cerlain plat entitled "5401 Morth Lots 15-17 Phaszes
4 & 12 Subdivision, Recombination & Easement Piat,” dated January 7, 2015, and recorded on
July 9, 2015, in Book of Maps 2015, Pages 1055 through 1060, Wake County Register of
Deeds, and all of those certain parcels of land lying in Wake County, North Carolina, more
particularly described as Lots 3082 through 3137 of that certain plat entitled "5401 Norih Lots
156-17 Phase 11 Subdivision & Easement Plat,” dated August 18, 2015, and recorded on
January 12, 2018, in Book of Maps 2016, Pages 54 through 57, Wake County Register of

Deads.
AND

Common Areas;

ALL of those certain parcels of land lying in Wake County, North Carolina, more particularly
deseribad as Lots 5003, 5004, 5005, 5006, 5007, and 5024 and all those areas described as
private access easements, private drainage easements, private storm drainage access and
maintenance easements (including those areas identified as “20' Private Access Easement”
“Sight Distance Trlangle,” "20' Private Drainage Easement,’ "Open Space," "Variable Width
Private Drainage Easement” “Var. Width Private Storm Drainage Access & Maintenance
Esmt.,* and "Mail Kiosk Easement’), all as shown on that certain piat entitied "5401 North Lots
16-17 Phases 4 & 12 Subdivision, Recombination & Easement Plal," dated January 7, 2015,
and recorded on July 8, 2015, in Book of Maps 2015, Pages 1055 through 1060, Wake County
Register of Deeds, and on that cerain plat entitled 5401 Morth Lots 15-17 Phase 11
sybdivision & Easement Plat," dated August 18, 2015, and recorded on January 12, 2018, in
Book of Maps 2018, Pages 54 through 57, Wake County Register of Deeds.

AND

Beginning at an Iron pipe on the sastem right of way of Perry Creek Road, point also being the
northwest property comer of Open Space Lot, as shown in Book of Maps 2014, Page 778,
being the Point of Beginning, thence leaving said right of way Neorth 70°31"15" East a distance of
368,49 feat to an Iron pipe; thence North 42°58'18" East a distance of 67 48 feel to an iron pipe;
thence North 85°51'11" East a distance of 145,65 feet to an iron plpe: thence South 88°3817"
East a distance of 53,88 feet to an iron plpe; thence Morth 60°52'30" East a distance of 85.38
fest to an iron pipe; thence North 83°00'18" East a distance of 93.94 feet to an iron pipe; thence
Morth 35°36'04" East a distance of 50.48 feet to an iron pipe; thence North 61°19'17" East a
distance of 81 13 feel to an iron pipe; thence South 70°06'22" East a distance of 30.96 feet to
an Iron plpe; thence South 10°30'29" East a distance of 120.08 feet to an iron pipe; thence
North 89°28'27" East a distance of 158.47 feet to an jron pipe, thence South 88"26'46" East a
distance of 180.17 feet to a point; thence South 89°58'02" East a distance of 24213 feet to a
point: thence South 00°00'23" West a distance of 1,008.39 feet to a point; thence South
38°37'52" East a distance of 513.14 feet o 2 point; thence MNorth 52°22'08" East a distance of

- R -
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230.02 feet to a point; thence South 51*16'58" East a distance of 223.77 feet to a point; thence
Morth 76°23'45" East a distance of 2746 fest to a point; thence South 86°40'28" East a distance
of 182,46 feet to a point; thence South 16°03'12" East a distance of 380.47 feet to a point,
thence South 72°26'51" East a distance of 298.30 feet to a point, thence South 26"46'558" West
g distance of 72,08 feet to a point; thence South 17°40'35" West a distance of 43.61 fest to a
point: thence South 16°34'12" West a distance of 30.18 feet to a point; thence South 1820131
West a distance of 82.00 fest to a point; thence South 23°06'42" West a distance of 54.92 feet
to a polnt thence South 12°2800" West a distance of 38.41 feet to 2 point; thence South
07°55'18" West a distance of 39.25 feet to a point; thence South 08°57'57" West a distance of
47.68 fest to a point; thence South 37°37'10" West a distance of 13.39 feet to a point; thence
South 02°06°01" West a distance of 50.73 feet to a point; thence South 17°12'53" West a
distance of 33.48 feet to a point; thence South 09°06'02" West a distance of 58,99 feet lo a
point: thence South 14°55'50" West a distance of 64.68 feet to a point; thence South 03°00°07"
West a distance of 81,77 feet to a point; thence South 26°47'22" West & distance of 37.35 feet
to a point; thence South 03°57'25" West a distance of 84,50 feet to & point; thence South
06°32'57" West a distance of 87.94 feet to a point; thence South 07°22'68" East a distance of
57.96 feat to a point; thence South 03°44'59" East a distance of 52,70 feet to a point; thence
South 07°30'19" East a distance of 52,98 feet to a point; thence South D1°29°27" Wesl a
distance of 43,84 fest to a point. thence South 03°47'34" West a distance of 18,76 fest 1o a
point: thence South 12°29'03" West a distance of 49.20 feet to a point; thence South 14°28'18"
West a distance of 57,84 fest to a point; thence South 11°42'23" West a distance of 45.95 fest
to a point; thence South 08°50'23" West a distance of 55.66 feet to & point; thence South
12°09'54" West a distance of 52.83 feet to a point, thence South 33°47'24" West a distance of
51,21 feel to a point; thence South 31°37'08" Wesl a distance of 42.11 feet to a point on the
northemn right of way of US Highway 540; thence with said right of way Nerth 77°38°35" West a
distance of 3.008.30 feet to a point; thence North 71°39'18" West a distance of 195,13 feet o a
point; thence Morth 74°58'38" West a distance of 404.83 feetto a point; thence North 67°03°25"
West a distance of 241.29 feet to a point; thence Morth §1°58'58" West a distance of 241.23 feet
to & point; thence North 56°52'58" West a distance of 241.36 feet to a point; thence Norih
51°54'28" Wast a distance of 241.35 feet to a point; thence North 41°35'43" West a distance of
70.85 feet to a point; thence leaving said right of way with a curve te the right with a radius of
1,835.60 fest, with an arc length of 549.62 feet, with a chord bearing of North 62°14'55" East,
with a chord length of 547.56 feet to a point; thence Norh §3°32'55" East a distance of 58.81
feet to a point; thence with a curve to the right with a radius of 1,844.00 feel, with an arc length
of 248,18 feet, with a chord bearing of Marth 76°32'08" East, with a chord length of 248.00 feet
to a point; thence Morth B0°24'25" East & distance of 254.54 feet to a point; thence South
08°34'45" East a distance of 8,38 feet to an iron pipe on the northem right of way of Beckom
Drive: thence with said right of way South 02°35'35" East a distance of 72.00 feet o an iron
pipe; thence Morth B0°24'25" East a distance of 376.12 feet to an Iron pipe; thence South
£4°35'36" East a distance of 5,66 feet to an ron pipe; thence North 88°50/07" East a distance of
71.45 feet to an iron pipe; thence North 35°23°24" East a distance of 5.66 feet to an iron pipe;
thence North 80°24'25" East a distance of 26.94 feet to an iron pipe; thence with a curve to the
laft with a radius of 1,144.00 feet, with an arc length of 219.33 feet, with a chord bearing of
Morth 74°54'53" East, with a chord length of 218,99 feet to an iron pipe; thence South 70°48°20"
East a distance of 512 feet to an iron pipe; thence South 31°04'01" East a distance of 35.60
feet to an Iron plpe; thence Nerth 5B°55'59" East a distance of 59.00 feet to an iron pipe; thence
North 31°04'01" West a distance of 25.24 feet to an Iron pipe; thence North 17°28'08" East a
distance of 6.00 fest to an iron pipe; thence with a curve to the left with a radius of 1,144.00
feet, with an arc length of 298,67 fest, with a chord bearing of North 56°33'32" East, wilh a
chord length of 287.82 feel to an iron pipe; thence South 85°48'43" East a distance of 5.47 feel
to an iron pipe; thence South 42°42'12" East a distance of 20.02 feet to an Iron pipe; thence
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North 47°17'48" East a distance of 54.00 feet to an iron pipe; thence North 42°42'12" West a
distance of 25 58 feet to an iron pipe; thence North 03°50'48" East a distance of 5.81 feet to an
iron pipe; thence North 50°23'51° East a distance of 335.64 feet to an iron pipe; thence South
42°40'40" East a distance of 28,07 feet to an iron pipe; thence North 47°18'20" East a distance
of 114.00 fest to an iron pipe at the intersection of Beckom Drive and Perry Creek Road; thence
with said right of way of Perry Creek Road North 42°40°40° West a distance of 300.27 feet to an
iron pipe; thence with a curvae fo the right with a radius of 1,443.00 feel, with an arc length of
475,87 feat with a chord bearing of North 33°13'52" West, with a chord length of 473.68 feet to
an iron pipe; thence South 73°58'307 West a distance of 7.06 feet to an Iron pipe; thence with a
curve to the right with a radius of 1,353.58 feet, with an arc length of 184.29 feet, with a chord
bearing of North 19°58'35" West, with & chord length of 184,15 feet o the Foint of Beginning,
containing 177,49 acres,

AND

Beginning at an lron pipe on the western right of way of Archweod Avenue, point also baing the
southeast property corner of Lot 19 5401 Nerth, as shown in Book of Maps 2014, Page 778,
being the Point of Beginning; thence leaving said right of way with a curve to the left with a
radius of 278.50 feel, with an arc length of 27.84 feet, with a chord bearing of North 85°45'47"
West, with a chord length of 27,83 feet to a point; thence North 88°37'38" West a distance of
249,08 faet to a point; thence North B8°32'12" West a distance of 249,87 {eet to a point; thence
Norih 00°03'39" East a disiance of 842.38 fest to & point; thence Morth 80°00'C0" East a
distance of 559,88 feet to a point on the westem right of way of Archwood Avenue, thence with
said right of way South 00°00'00" East a distance of 288.62 feet fo an iron pipe; thence South
BE0°55:43" West a distance of 5.04 feet to an iron pipe; thence North T8°08'35" West a distance
of 75.85 feet to an iron pipe; thence South 11°51'25" Wast a distance of 61,00 feet to an iron
pipe: thence South 78°08'35" East a distance of 38.66 fest to an iron pipe, thence South
26°04'47" East a distance of .21 feet to an iron pipe; thence South 00°00'00" East a distance of
180.56 feet to an Iron pipe; thence South 06°02'11" West a distance of 315.12 feet to the Paint

of Beginning, contalning 10,75 acres.
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EXHIBIT "B"
Artictes of Incorporation for 5401 North Homeowners Association, Inc.
(SEE ATTACHED)
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NORTH CAROLINA
Department of the Secretary of State

Tuo all whom these presenty shall come, Greetings:

I, Elaine F, Marshall, Secretary of State of the State of North Caroling, do hereby certify
the following and hereto attached to be o true copy of

ARTICLES OF INCORPORATION
OF
5401 NORTH RESIDENTIAL OWNERS ASSOCIATION, INC,

the original of which was filed in this office on the 8th day of June, 2015.

M WITHMESS WHEREQF, I have bersntio e my
hand ane nffined my afficiol seal al the City of
Raleigh, this sth doy of Jeoe, 2015,

Gtoire 2 Hppokat?,

Sceretury of Sinte

||I|||l|1|t

Coslieatlot C2015] 5900068 | Refomped CHISTS00MEE-1 Tago: | of 3
Werify this pestificuls ooline s wew secrelury alnly e sdverlfestion

PirAR J0TR128vY




BrO16481PG01488

BOEID: 14505846

Thadw Filed: 6872018 12:56:00 PM
Elnimp F. Marshnll

Morth Crraline Beerciary of Btade

C2S 159 D016H

ARTICLES OF INCORPORATION
or
5401 NORTH RESIDENTIAL OWNERS ASSOCIATION, INC,

The undessigned naturs! person of the age of elghteen (18} years or mure, does hereby
exeeute these Arfickes of Incorporation pursaant to the Jiws of the State of Norh Careling, &3
outitniped in Chapter 554 of the Qeneral Stetutes of Morth Carolins, entitled "Hanpredil
Corporation Act”, and the several mnendments thereto, and does heeeby make, sign, and
scknowledge these Articles of Incorporstion for the mirpose of forming 1 nonprofit corparation;
and 1o that end does heroby set forth:

ARTICLE ]
NAME

The name of the carponttion 15 “3401 NORTH RESIDENTIAL OWNERS
ASSOCLATION, TNC,", hereinafter culled the “Residentinl Associntion”.

ARTICLE 11
FRINCIPAL AND REGISTERED QFFICE
Thie peincipnl and reglstered offics of the Reaidentinl Assoclation |5 located of 7730 Brier
Creck Parkway, Sulte 420, Raleigh, Wake County, Norih Carolina 27517,
ARTICLE ITT
REQISTERED AGENT

Thurm Bowes, whase addsess is 7780 Brier Creck Parkwny, Sulte 420, Ralesgh, Wake
Cotnty, North Carofing 27617, 13 heseby appointed the Initial registered agenl of this Rasdentinl

Assoctation,

This association is formed to provide for the mnintenance, preservation and architectors]
cantral of the property (The “Residential Property”) described in that certain Declamtion for 3401
Morth Residential recorded of 1o be recorded in the Wake County, North Carolina Reglstry (the
*Residentis] Declarution™), na may bo firther amended from time to time, and any other

declarntions which become appileable to the Residential Property.

Thi Residentinl Association may adopt bylaws (the “Residential Bylaws") as mitborized
umder the Merth Ciuroling Nanprofit Corparution Act. The Residential Association shall have all
of the powers and privileges gronted under the North Caselina Planned Community Act, the
Marth Coroling Nenpeofit Corparstion Act, the Residential Bylaws and the Residentlal
Dreclaration,

AR w AR 2EHE TSN 1
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Unless otherwise defined In these Articles, all onpilalieed lerma shall have the same
mcaning an st farth in the Residential Declaration, Unices ofherwise specified, torma defined bn
the North Carolina Monprofil Corparation Act shall have the same meming in these Articles,

ARTICLE VI
MEMBERSHIP

The Residentinl Association shall be & membership corporation without certificales or
chares of stock. Pricr to the recording of the Declaration in the Office of the Register of
Deeds, Wake County, North Caroling, BV-5401 Morth, LL.C. ghall be the sole member of the
Residentinl Associntion. Following the reconding of the Declaration, membearahip and voting
righis shall be &z specificd in the Declanmtion.

ARTICLE VI

BOARD OF DIRECTORS
The affairs of the Residentiol Associntion shall be managed by & Residential Boned of

Direstars (“Residentinl Board") in such number and who shall be qualified as set forth in the
Tasidential Declaration and the Residentlal Bylaws ond shall be elected as set forth b the

Residential Byinws,

ARTICLE VIl
DISSOLUTION

The Residertial Association may be dissolved with the affirmative vote of at leas alghty
percent (B0%) of votes of the Residential Assoolation. Upon dizanlution of the Residential
Assoctflon the assets of the Residentinl Assosistion shall be distibuted as directed i the North
Caroling Planned Community Act and the Narth Caroline Nooprofil Corperation Act .

ARTICLE IX
DURATION

The corporation shall exist in perpetuity.

ABRTICLETX
AMENDMENTS

An armendment 40 these Artickes may be made by the affinmetive vote, of a1 |east sixiy-
seven percent (7%} of the Residential Board.

00 v, A2 E 1 TESE 2
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. ARTICLE X
AT-FOR- v

The Hesidential Associntion is n not-for-profit argantzation. No paet of the et carnings of the
Residential Associntion shall imere to the benefit of, or be distributable o, the persons on the
Residentin! Board, any offiesrs of the Residontial Asociation, or any other ndividuals,
except that the Residentie] Assockation shall be sutharized and empowsred o pay. reasonable
compensation for services rendered and cxpenses incurred and fo mike payment and
distribation in furtherance of the purposes a8 sct forih in these Asticles, the Residentlal
Rylaws and the Residentiol Declasation,

ARTICLE X1
INDEMNIFICATICN

The members of the Residentin! Board shall pot be Hable to the Cramerss for any mistake of

jusdgment, negligence or otherwiss except for their own individund willfl miscatdusl o had

faith, ‘The Residential Association shall indesmmify and hold hermless each of the members
of the Residential Board against ofl contraciua! Hability to others arising cut of contracts
made by the Residentin] Board on bebolf of the Resideatial Asspolation unless my sisch
contracds shall heve been made in bud fuith or contrary to the provisions of the Residentinl
Declaration or these Roxidential Bylows, It {1 intended that the members of the Residential
Tsard shall have no personal Hebility with respect to any contract mae by them on behalf of
the Residential Association, except to the extent of their linhility as Owners, 1t I also
intended that the lability of amy Owner arising out of eny contracts made by tlez Resideiitind
Board ar out of the aforesaid indemnity in favor of the members of the Residential Board
shull be Himited to such progortions of the total lability thereunder es his voting interest in
the Common Elements bears 10 the interst of all of the Ownars. Every agreement made by
{he Residettinl Dosrd on behall of the Residentinl Assoclation shall provide fhut the
members of the Residential Board, are acting only 4z agents for the Residential Association,
andd shall have no pereonal linbility theseunder (exoept us Crwmers), and that cach Cwners'
ahility thersunder ghall be limited to such proportion to the iotsl linbility thessundar ns its
voling Interest in the Residential Associntion bears to the voting interest of oll Ovwners.

ARDOG v ARCIT341 T240] 3
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ARTICLE XII
MNCORPORATOR
Nams Auddress
Alison B Coylon 3605 Ferwoad Avermse, Suite 5K

Raeiych, North Carclina 27619

N WITNESS WHEREOF, for the purposs of forming this carporation under the biws of
the Stste of North Caroling, the undersigned, constimting the incorporatos of this Residential
Amooiation, has executed these Artiales of Incorporation this ¥ dayof

Alison 1, Caylon luporpormto
REAT §1.ATLC ZEME T 4
G ailmnll CITSIEENGL L Rl C10S859 00148 Pager 8 efS
-84 .
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EXHIBIT “C"
Bylaws for 5401 Morth Homeowners' Association, Inc.

(SEE ATTACHED)
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BYLAWS
OF
5401 NORTH RESIDENTIAL OWNERS ASSOCIATION, INC,

ARTICLE ]
NAME, MEMBERSHIP, APPLICABILITY, AND DEFINITIONS

1.1.  Mame. The name of the Association shall be 5401 North Residential Owners
Agsociation, Inc. ("Residential Association").

1.2,  Membership. The Residential Association shall have two elasses of membership,
as is maore fully set forth in that Amended and Restated Declaration of Covenants, Conditions,
Restrictions and Eascments for 5401 North Residential, recorded or 1o be recorded in the Office
of the Register of Deeds of Wake County, North Carolina, as smended from time to time
("Dieclarstion”), the terms of which perfaining to membership are specifically incorporated by
reference herein.  Unless otherwise hercin defined, or the context otherwise requires, all
capitalized terms will have the meaning set forth in the Decluration,

1.3, Definitions. The words used in these Residential Bylaws shall have the same
menning as set forth in the Declaration and as set forth in the North Caroling  Planned
Community Act (codified in Chapter 47F of the North Cavoling General Statutes) and the Narth
Carolina Non-Profit Corporation Aet (codified in Chapter 55A of the North Carelina General
Statutes (together the "Act"), unless the context shall prohibat.

ARTICLE I1
RESIDENTIAL ASSOCIATION: MEETINGS, QUORUM, VOTING, PROXIES

2.1, Place of Meetings. Meetings of the Residential Association shall be held ot the
Residential Association's principal office or at such other suitable place convenient to the
members ns miy be designated by the Residential Board, either on the Property or as convertient

thereto as possible and practical.

2.2, First Meeting and Annoal Meetings, An annual or special meeting shall be held
within one year from the date the Declatation is recorded, Dates and times of annual meetings
shall be get by the Residential Board.

23, Special Meetings. The President may call special meetings. In addition, 1 shall
he the duty of the President to call a special meeting of the Residential Association if 5o directed
hy resolution of the Residential Board or upon a petition signed by the members entitled to cast
at least 10% of the votes of the Residential Association. The notice of any special meeting shall
state the date, time, and place of such meeting and the purpose thereof. No business shull be
transacled at a special meeting, except as stated in the notice,

24, Notice of Meetings. It shall be the duty of the Seeretary to mail or to cause to be
delivered to the Owner of cach Lot (as shown in the records of the Residentinl Association) a
notice of each annual or special meeting of the Residential Association stating the time and place

-85 -
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where it is to be held, the agenda for such meeting, and in the notice of a special meeting, the
purpise thereof, 1 an Owner wishes notice to be given at an address other than the Lot, the
Crwner shall designate by notice in writing to the Secretary such other address. The muiling or
delivery of a netice of meeting in the manner provided in this Section shall be considered service
of notice, Notices shall be served not less than 10 nor more than 60 days before a meeting,

2.5, Waiverof Notice. Waiver of notice of a meeting of the members shall be deemed
the equivalent of proper notice. Any member may, in writing, waive notice of any meeting of
the members, either before or after such meeting. Atlendance at o meeting by a member,
whether in person or by proxy, shall be deemed waiver by such member of notice of the time,
date, and place thereof, unless such member specifically objects to lack of proper notice at the
Hme the meeting is called to order.

2.6,  Adjournment of Megtings, 1f any meetings of the Residential Assoviation cannot
be held because a quorim is not present, a majority of the members who are present at such
mecting, sither in person or by proxy, may adjourn the meeting to # lime not less than five nor
more than 30 days from the time the original meeting was called, At such adjourned meeting at
which & guorum is present, any business which might have been transacted al the meeting
originally called may be transacted without further notice.

2.7, Voting. The voting rights of the members shall be s set forth in the Residential
Articles of Incorporation and the Declaration, and such wvoting rights are specifically
incorporated herein.

2.8, Proxies. At all mectings of members, cach member may vole in person or by
proxy, All proxies shall be in writing, dated, and filed with the Secretary before the appointed
time of each meeting. Every proxy shall be revocable and shall sutomatically cease upon
convevance by the member of such member's Lot, or upon receipt of notice by the Secretary of
the desith or judicially declared incompetence of a member, or of written revocation, or Upon the
expiration of 11 months from the date of the proxy.

29, Quornm, Unless otherwise expressly provided, the presence, in person or by
proxy, of 10% of the total eligible Residential Association vote shall constitule & quorum at all
meetings of the Residential Association. The members present at o duly called or held meeting
at which n quorum is present may continue to do business until adjournment, notwithstanding the
withdrawal of encugh members to leave less than a guorum.

210, Action Without g Formal Meeting, Any sction to be taken at a meeting of the
members, or which may be taken at a meeting of the members, may be taken without & meeting

if one or mare written consents setting forth the action 5o taken shall be sigoed by members
entitled to cast at least 80% of the votes of the Residential Association; provided, however, tha
prior lo the Conversion Date, such action is also consented lo by Declarant, Action taken
without & meeting shall be effective on the date that the lnst consent is executed, and eonsented
ta by Declarant, if required, unless a later effective date is specified therein. Each signed consent
chall be delivered to the Residential Association and shall be included in the minutes of meetings
of members filed in the Residential Association’s permanent records.

-87-
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211, Action by Written Ballot. As an altemative to the provisions of Section 2.10,
ahove, uny action to be taken at any annual, regular, or special meeting ol members may be taken
without a meeting if approved by written ballot as provided herein, The Residential Association
shall deliver a written ballot to each member entitled to vote on the matter. The written ballot
shall set forth each proposed action and provide an opportunity to vote for or against cach
proposed action. Approval by written ballot of an action shall be valid only when the number of
votes cast by ballot equals or exceeds the quorum required to be present at a meeting held to
autharize such action and the number of approvals equals or exceeds the number of votes that
would be required to approve the matter at a meeting at which the total number of votes cast was
the same as the mmmber of votes cast by ballot, All solicitations for votes by written ballot shall
indicate the number of responses needed 1o meet the quorum requirements; state the percentage
of approvals necessary (o approve cach matter other than election of directors; and specify the
time by which a ballot must he received by the Residential Association in order to be counted. A
timely written ballot received by the Residential Association may not be revoked without the
consent of the Residential Board. The results of each action by written ballot shall be certified
by the Secretary and shall be included in the minutes of meetings of membors filed in the
Residential Association’s permanent records,

2.12. Members List. The record date for determining members entitled to notice shall
he the close of business of the day preceding the date notices are given. The record date for
determining members entitted to vole at & meeting shall be the elose of business of the business
day preceding the date of the meeting. The Residential Association shall prepare an alphahetical
list of the names of all its members who are entitled to notice of the meeting. The list must show
the address and number of votes each member is entitled to vote at the meeting.  Additionally,
the Residentinl Association shall prepare on n current basis through the time of the membership
meeting a list of members who are entitled to vote but not entitled to notice, This list shall be
made available for any member for the purpose of communication concerning the meeting and
shall make the list available at the meeting and any member, member's agent, or member's
altorney is entitled to inspect the list at any time during the meeting.

ARTICLE I
RESIDENTIAL BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A Composition and Selection.

3,1, Cioverning Body, Composition. The affairs of the Residential Association shall
be governed by a Residential Board of Directors.

3.2, Directors Appoin Yeelarnnt, Prior to the Conversion Date, Declarant shall
have the tight to appoint or remove all members of the Residential Board.

3.3. Number of Directors. The initial Residential Board shall consist of three
members. After Declarant’s right to appoint directors terminates, the Residential Board shall
consist of at least three directors, but may expund the number of dirdetors to five members,
which shall be filled by & vote of the members in accordance with Section 3.5.(b),

-G8 -
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3.4, MNomination of Diregtors, Candidates may be nominated from the floor and may
also be nominated by & nominating commiltee, if such a commiltee is established by the
Residential Board, All candidates shall have a reasonable opportunity o communicate their
qualifications to the members and to solicit votes.

1.5, Election a of Office; Owner-elected directors shall be elected and hold
office as Follows:

{a) Following the Conversion Date, the Residential Association shall call a
special meeting o be held at which Owners shall elect three directors.

(b} Thereafter, directors shall be elected at the Residential Association’s
annual meeting,  All eligible members of the Residential Association shall vote on all
directors to be elected, and the candidateds) receiving the most votes shall be elected.

Al the special meeting in which the Owners initially elect directors, two directors shall be
elected to two-year terms and one director shall be elected to 2 one-year term. Al the expiration
of the initial term of office of each respective Owner-clected dircetor, a successor shall be
elected to serve for a term of two years. The directors shall hold office until their respective
successors shall have been elected by the Residential Association,

3.6, Removal of Diregtors. At any regular or special meeting of the Residential
Association duly called, any one or more of the directors may be removed, with or without
cause, by a vote of a majority of the members and i successor may then and there be elected to
fill the vacancy thus created, A director whose removal has been proposed by the Owners shall
hes given at least ten days’ notice of the calling of the meeting and the purpose thercof and shall
he given an opportunity to be heard at the meeting. Additionally, any director who has three
consecutive unexcased absences from Residential Board meetings or who is delinguent in the
payment of an-assessment for more than 30 days may be removed by & majority vote of the
remaining directors at a meeting. This Section and the provisions of Section 3,7, below shall not
apply to directors appointed by Declarant. Only Declarant can remove a director appaointed by
Declarant or fill any vacancy caused by the removal, resignation, or death of any director
appointed by Declarant prior to the Conversion Date.

3.7,  Vacancies, Vacancies in the Residential Board caused by any reason, excluding
the removal of a director by vote of the Residential Association, shall be filled by a vote of the
majority of the remaining directors, even though less than a quorum, ut any meeting of the
Residentinl Board. Each person so selected shall serve the unexpired portion of the tem.

B. Meetings.

1.8,  Organization Meetings, The first Residential Board meeting following euch
armual meeting of the membership shall be held at such time and place os shall be fixed by the
Residentinl Board.

19, Regular Meetings. Regular Residential Board meetings may be held at such time
and place as shall be determined from time to time by a majority of the directors, Notice of the
regular schedule shall constitute sufficient notice of such meetings,
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3.10, Special Meetings. Special meetings of the Residential Board shall be held when
requested by the President, Vice President, or by any two directors. The notice shall specify the
time and place of the meeting and the nature of any special business 1o be considered. The
notice shall be given (o each director by one of the following methods: (a) by personal delivery,
(b} written netice by first class mail, postage prepaid; (c) by telephone communication, éither
directly to the director or to a person at the director’s home or office who would reasonably be
expected to communicate such notice promptly to the dircelor; (d) electronic message, fiber
optic, or telecommunication to the director; or (g) by commercial delivery service to such
director’s home or office.  All such notices shall be given or sent to the director’s address,
telephone number, or other place of delivery os shown on the Residential Association's records.
Notices sent by first class mail shall be deposited into a United States mailbox at least four days
before the time set for the meeting. Notices given by personal delivery, telephone, or
telecommunication shall be given at least 48 hours before the time set for the meeting,

3,11. Waiver of Notice. The transactions of any meeting of the Residential Board,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice, if (a) a quorum is present, and (b) either before or after the
meeting, each of the directors not present signs a written waiver of notice, a cansent to holding
the meeting, or an approval of the minutes. The waiver of notice or consent need not specify the
purpose of the meeting, Notice of & meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the lack of adequate

notice.

112, Quorum of Residentisl Board of Directors. At all meetings of the Residential
Board, a majority of the directors shall constitute & quorum for the transaction of business, angl

the votes of a majority of the dircctors present at a meeting at which a quorum is present shall
constitute the decision of the Residential Board,

3.13. Compensation. No director shall receive any compensation from the Residential
Association for acting as such.

1.14, Open Meetings. All meetings of the Residential Board shall be open 1o all
members, byt members other than directors may nol participate in any discussion or deliberation
uriless expressly so authorized by the Residential Board,

1.15. FExecutive Session. The Residential Board may adjourn & meeting and reconvene
in executive session to discuss and vole upon personnel matters, litigation in which the
Residentinl Association is or may become involved, and orders of business of a similar nature.
The nature of any and all business to be considered in executive session shall first be announced

in open session,

316, Action Without o Formal Mesting, Unless prohibited by North Carolina law, any
gction to be taken at a mecting of the directors or any action that may be taken at a mecting of
the directors may be taken without a meeting if one or more consents, In writing, setting forth the
action so taken, shall be signed by a majority of the directors and delivered to the Residential
Association for inclusion in the minutes for filing in the corporate records.
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3.17. Telephoni icination, One or more directors may participate in and vole
during any regular or special meeting of the Residential Board by telephone conference call or
similar communication equipment by means of which all persons participating in the meeting
can hear ench other at the same time, and those directors so participating shall be present at such
mecting. Any such meeting st which a quorum participates shall constitute a meeting of the
Residential Board.

C. Powers and Duties,

318, Powers. The Residential Board shall be responsible for the affairs of the
Residential Association and shall have all of the powers and duties necessary for the
administration of the Residential Association's affairs and, as provided by law, may do all acts
and things as are not by the Declaration, Residential Arlicles, or these Residential Bylows
directed to be done and exercised exclusively by the members, In addition to the duties imposed
by these Residential Bylaws, the Declaration, or by any resolution of the Residential Association
that may hereafter be adopted, the Residential Board shall have the power to and be responsible
for the following, n way of explanation, but not limitation:

{a)  preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the common expenses;

(b}  making nssessments to defray the common expenses and establishing the
means and methods of collecting such assessments;

(¢)  providing for the operation, care, upkeep, and maintenance of all areas
which are the maintenance responsibility of the Residential Association;

(d)  designating, hiring, and dismissing the personnel necessary for the
operation of the Residential Association and, where appropriate, providing for the
compensation of such persomnel and for the purchase of equipment, supplies, and
material to be used by such personnel in the performance of their duties;

(¢)  eollecting the assessments, depositing the proceeds thereof in-a bank
depository which it shall approve, and using the proceeds to administer the Residential
Association;

(f making and amending use restrictions and rules and regulations;

(2}  opening of bank accounts on behall of the Residential Association and
designating the signatories required;

(h)  enforcing by legal mesns the provisions of the Declaration, these
Residential Bylaws, and the mules and regulations adopted by it, and bring any
proceedings which may be instituted on behalf of or against the Owners concerning the
Residential Association;

{i) obtaining and carrying insumnce against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereot;
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{i) paying the cost of all services rendered 1o the Residential Association or
its members which are not direetly chargeable to Owners;

(k)  keeping books with detailed accounts of the receipts and expenditures
affecting the Residential Associstion end its administration, and specifymg the
maintenance and repair éxpenses and any other expenses incurred; and

H contracting with any Person for the performance of various duties und
functions. -

3.19, Management Ageni, The Residential Board may employ for the Residential
Association a professional management agent or agents at a compensation established by the
Residentiol Board to perform such duties and services as the Residential Board shall authorize.
Declarant or an aifiliate of Declarant may be employed as managing agent or Manager. The
term of any management agreement shall not exceed one year and shall be subject to termination
hy either party, without eause and without penalty, upon not more than 90 days’ written notice,

3,20, Fining or Suspension Procedure. The Residential Board shall not impose a fine (s
late charge shall not constitule a fine) or suspend & member's right to use any part of the
Common Property unless and until the following procedure is followed:

(@)  Notice. Written notice shall be served upon the vielator by first-class or
certified mail sent to the last address of the member shown on the Residential

Association’s records, specifying:

{i} the noture of the violation, the fine or suspension to be imposed
and the date, not less than 13 days from the date of the notice, that the fine or
suspension will take effect;

(iiy  that the violator may, within ten days from the date of the notice,
request a hearing regarding the fine or suspension imposed,

(iii)  the name, address, and telephone numbers of a person o contact to
challenge the fine or suspension;

(iv)  that any statements, evidence, and witnesses may be produced by
the violstor at the hearing: and

(v}  that all rights to have the fine or suspension reconsidered are
waived if 8 hearing is nol requested within ten days of the date of the notice.

(b)  Hearng. Any requested heering may, in the sole diseretion of the
Residential Board, be held before the Residential Board in executive session. At the
hearing, the violator shall be given a reasonable opportunity to be heard. The minutes of
the meeting shall contain a writlen statement of the results of the hearing,

(¢)  Enforcement. In any action or proceeding to enforce the Declaration,
these Residential Byvlaws, the rules and regulations of the Residentinl Association, or
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decision of the Residential Board, the Residential Association shall be entitled to recover
all expenses from the violator, including all attorney”s fees, thus Incurred.

ARTICLE IV
OFFICERS

4.1, Officers. The officers of the Residential Association shall be a President,
Secretary, and Treasurer. Any two or more offices may be held by the same person, excepting
the offices of President and Secretary, The President und Treasurer shall be elected from among
the members of the Residential Board, The Residential Board may appoint such other officers,
including one or more Vice Presidents, Assistant Secretaries, or Assistant Treasurers, as it shall
deem desirable,

4.2,  Election, Term of Office. and Vacancies, The officers of the Residential
Association shall be elected periodically by the Residential Board. A vacancy in any office
arising because of death, resignation, removal, or otherwise muy be filled by the Residentinl
Board for the unexpired portion of the ternm.

43, Removal. Any officer may be removed by the Residential Board whenever, in its
judgrment, the best interests of the Residential Association will be served thereby.

44,  President. The President shall be the chief executive officer of the Residential
Association and shall preside at all meetings of the Residential Association and of the
Residential Board, The President shall have all the general powers and duties that are incident to
the office of the president of a corporation organized under the North Caroling Nonprofit
Comporation Code.

45 Vice President. The Vice President shall nct in the President’s absence and shall
have all powers, duties, and responsibilities provided for the President when so acting,

4.6, Scoretary. The Secretary shall keep the minutes of all meetings of the Residential
Association ond of the Residential Board, shall prepare, exccute, cerlify, and record any
amendments to the Declaration on behalf of the Residential Association, and shall have charge of
such books and papers as the Residential Board may direet and shall, in general, perform all
duties incident to the office of the secretary of a corporation organized in accordance with North
Carolina law.

4.7. Treasurer, The Treasurer shall have the responsibility for the Residential
Asspcintion’s funds and securitics and shall be responsible for keeping full and accurate financial
records and books of account showing all receipts and disbursements, for preparing all required
[inancial statements and tax returns, and for the deposit of all monies and other valuable effects
in the name of the Residentinl Association or the managing agent in such depositories as may
from time to time be designated by the Residentinl Board,

4%  Hesignation. Any officer may resign at any time by giving written notice o the
Residential Board, Such resignation shall tuke effect on the date of the receipt of such notice or
at any later time specified therein, and unless otherwise specified therein, the acceptance of soch
resignation shall not be necessary to make it effective,
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ARTICLE ¥
COMMITTEES

Commiitiees to perform such lasks and to serve for such periods as may be designated by
the Residential Board are hereby authorized. Fach committee shall be composed and shall
operate in accordance with the terms of the resolution of the Residential Board designating the
committee or with rules adopted by the Residential Board.

ARTICLE VI
MISCELLANEOUS

1. Fiscal Year. The fiscal year of the Residential Association shall be the calendar
year unless otherwise determined by resolution of the Residential Board,

62, Parlinmentary Rules. Robert's Rules of Order (current edition) shall govern the
conduct of all Residentinl Association procesdings, when not in conflict with North Caralina
law, the Articles of Incorporation, the Declaration, these Residential Bylaws, or o ruling made by
the person presiding over the proceeding,

6.3, Conflicts. If there are conflicts or inconsistencies between the provisions ol
North Carolina law, the Articles of Incorporation, the Declaration, and these Residential Bylaws,
the provisions of North Carolina law, the Declaration, the Articles of Incorporation and the

Residential Bylaws (in that order) shall prevail,

64, Amendment. These Residential Bylaws may be amended by the Residential
Board if such amendment is necessary to bring any provision hereof into complisnce with any
applicable povernmental statute, rule, regulation, or judicial determination. Otherwise, they may
only be amended upon the affirmative vote of at least sixty-seven percent (67%) of the votes of
the Residential Association cast at 2 meeting of the members duly called for such purpose or
with the written consent of the members entitled to cast at lenst sixty-seven percent (67%) of the
voles of the Residential Association; provided, however, prior to the Conversion Date, any such
amendment must also be approved by Declarant,
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EXHIBIT "D"
Collection Designation for Each Unit Type Subject to Declaration

Collection | Attached Townhomes with two car garage

Collaction [I©  Attached Townhomes with one-car garage and one space parking pad

Collection lll: Detached Single Family Home with two-car garage
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EXHIBIT "E"
Descripfion of Community
The community deplcted on Sheet C-3 entitled “5401 Morth Lot 20 (Phases 13-23) Construction

Drawings & Final Site Review,” dated August 20, 2015, prepared by The John R, McAdams
Company, Inc, under Filenamea CRC14010-MP1.
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EXHIBIT “F"

Description of Common Areas

ALL of those cerlain parcels of land lying in Wake County, North Carclina, more particularly
described as Lots 5003, 5004, 5005, 5008, 5007, and 5024 and all those areas described as
private access easements, private drainage easements, private stomm drainage access and
malntenance easements (including those areas identified as "20° Private Access Easement,’
“Sight Distance Triangle," “20" Private Drainage Easement,” "Open Space.” “Variable Width
Private Drainage Easement" “Var. Width Private Storm Drainage Access & Maintenance
Esmt,." and "Mail Kiosk Easement"}, all as shown on that cerain plat entitied ‘5401 Nonh Lots
15.-17 Phases 4 & 12 Subdivision, Recombination & Easement Plat," dated January 7, 2015,
and recorded on July 9, 2015, in Book of Maps 2015, Pages 1055 through 1060, \Wake County
Register of Deeds, and on thal cerain plat antitied “5401 Morih Lots 15-17 Phase 11
Subdivision & Easement Plat,” dated August 18, 2015, and recorded on January 12, 2018, in
Boak of Maps 2016, Pages 54 through 57, Wake County Register of Deeds.
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EXHIBIT "G
Description of Lots

ALL of those certain parcels of land lylng in Wake County, North Carclina, more particularly
described as Lots 3001 through 3080 of that certain plat entitied *5401 North Lots 15-17 Phases
4 & 12 Subdivision, Recombination & Easement Plat,” dated January 7, 2015, and recorded on
July 9, 2015, in Book of Maps 2015, Pages 1055 through 1080, Wake County Register of
Deeds. and all of those certain parcels of land lying in Wake County, North Carolina, mare
particularly described as Lots 3082 through 3137 of that ceraln plat entitied *5401 North Lots
15-17 Phase 11 Subdivision & Easement Plat" dated August 18, 2015, and recorded on
January 12, 2018, in Book of Maps 2016, Pages 54 through 57, Wake County Register of
Deeds,
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EXHIBIT "H'
Description of Future Developmant Property

Beginning at an Iron pipe on the eastemn right of way of Perry Creek Road, point also baing the
northwest property comer of Open Space Lot, as shown in Book of Maps 2014, Page 779,
being the Point of Beginning, thence leaving sald right of way Naorth 70°31'15" East a distance of
48640 feet to an iron pipe; thence North 42°59'19" East a distance of 67.48 feet to an iron pipe;
thence North 65°51'11" East a distance of 149,85 feet to an Iron pipe; thence South 88°3817"
East a distance of 53 68 feet to an Iron pipe; thence Morth 60°52°30" East a distance of 85.38
feet to an iron pipe; thence North 83°0%'18" East a distance of 93.84 feet to an iron pipe; thance
MNorth 35°38'04" East a distance of 80.48 feet to an Iron pipe; thence North 61°15'17" East a
distance of B1,13 feet to an Iron pipe; thence South 70°08'22" East a distance of 30.96 feet to
an iron plpe; thence South 10°30°28" East a distance of 120.08 feet to an iron pipe; thence
North 89°28'27" East a distance of 158.47 feet to an iron pipe; thence South 86°26'48" East a
distance of 1B0.17 fast to a point: thence South B9°58'02" East a distance of 24213 fest to a
point; thence South 00°00'23" West a distance of 1,006.39 feet to a paint; thence South
18°37°52" East a dislance of 513.14 fest to a point; thence Morth 52°22'08" East a distance of
230,02 feat to a point; thehce South 51"168'58" East a distance of 223.77 feet to & point; thence
North 78°23'45" East a distance of 27 48 feet to a point; thence South 66°40'28" East a distance
of 182,46 feet to a point; thence South 16°03'12" East a distance of 380.47 feet lo a paint;
thence South 72°26'51" East a distance of 298.30 feet to a point, thence South 26°46'56" West
a distance of 72.08 feet to a point: thence Scuth 17°40'35" West a distance of 43.61 feet to a
polnt: thence South 16°34'12" West a distance of 30,19 fest to a point; thence South 18°2031"
Wesl a distance of 82.09 feet to a point; thence South 23°08'42" West a distance of 54.82 feat
to a point: thence South 12°28'00" West a distance of 38.41 fest to a paint; thence South
O7°55'18" West a distance of 30.25 feet to a point; thence South 08°57'57" West a distance of
47 68 feet to a point; thence South 37°37'10" West a distance of 13.39 feet to a point; thence
South 02°08'01" West a distance of 50,73 feet to a point; thence South 17°12'53" West a
distance of 33.48 feet 1o a point; thence South 08°06'02" West a distance of 98.98 feet o a
point; thence South 14°55'50° West a distance of 64.68 feet to a point; thence South 030007
West a distance of 61,77 feet to a point; thence South 26°47'22° West a distance of 37.35 feat
fo a polnt: thence South 03°57'25" West a distance of 64.50 feet to & point] thence South
05°32'57" West a distance of 67.94 feet to a point; thence South 07°22'58" East a distance of
57 66 feet to & point; thence South 0344'59" East a distance of 52.70 feet lo a point; thence
South 07°30'19" Easl a distance of 52.08 feet to a point; thence South 01°26'27" West a
distance of 43.84 feet to a point; thence South 03°47'34" West a distance of 18.78 feet to a
point: thence South 12°28'03" West a distance of 49.90 fest to a point; thence South 14°28"18"
West a distance of 57 84 fast to a point: thence South 11°42'23" West a distance of 45.85 feet
to a point; thence South 09°50°23" West a distance of 55.66 feet to a point; thence South
120554 West a distance of 52.83 feet to a point; thence South 33°47'24" Wesl a distance of
5121 feet o a point: thence South 31°37'068" Wast a distance of 42.11 feet to a point on the
northern right of way of US Highway 540; thence with sald right of way MNorth 77°39°35" West a
distance of 3,008.30 feet to a point; thence Nerth 71°38'18" West a distance of 195,13 feet to a
point; thence North 74°58'38" West a distance of 404,83 feet to a point; thence Narth 67°03'25"
West a distance of 241,29 feet to a polnt; thence North 61°58'53" West a distance of 241.23 fest
to @ point; thence Morth 56°52'58" \West a distance of 241.38 feel to a point; thenca North
51°54'20" Wast 3 distance of 241.35 feel to & point; thence North 41°35'43" West a distance of
70.95 feet to
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a point: thence leaving sald right of way with a curve to the right with a radius of 1,835.50 feat,
with an arc length of 549,62 feet, with & chord bearing of Nerth §2°14'55" East, with a chord
length of 547,56 feet to a point; thence North 63°32'55" East a distance of 59.681 feet to a point;
thence with a curve to the right with a radius of 1,844.00 feet, with an arc length of 248.18 feat,
with @ chord bearing of North 76°32'08" East, with a chord length of 249.00 feet to a point;
thence North 80°24'25" East & distance of 254.54 feet fo a point; thence South 08°34'45" East a
distance of 8,38 fest to an Iron pipe on the northern right of way of Beckom Drive; thence with
said right of way South 09°35'35" East a distance of 72,00 fest to an jron pips, thence Marth
A0°24'25" East a distance of 376.12 fast to an iron pipe, thence South 54°36'38" East a distance
of 5.68 feet to an iron pipe; thence North B5°50°07" East a distance of 71.45 feet to an iron pipe;
thence Naorth 35°23'24" East a distance of 5.66 feet to an iron pipe; thence North B80"24'25" East
a distance of 26.94 feet to an Iron pipe; thence with a curve to the left with a radius of 1,144.00
faet with an arc length of 219.33 feel, with a chord bearing of North 74°54'53" East, with a
chord length of 218,98 feet to an iron pipe; thence South 70°49'20" East a distance of 5,12 faet
to an Iron pipe; thence South 21°04'01" East a distance of 35,60 feet to an iron pipe, thence
North 58°55'50" East @ distanca of 59.00 feat to an iron pipe; thence Morth 31°04'01" West a
distance of 25.24 feet ta an iron pipe; thence North 17°29'08" East a distance of 6,00 feet to an
iron pipe; thence with a curve to the left with a radius of 1,144,00 fest, with an arc length of
208 .67 feet with a chord bearing of North 58°33'32" East, with a chord length of 287,82 feet to
an iron pipe; thence South B5°48'43" East a distance of 5.47 faet to an iron pipe; thence South
47°42'12" East a distance of 25.02 feet to an iron plpe; thence North 47°17'48" East a distance
of 54,00 feat to an iron pipe; thence Morth 42°42'12" West a distance of 25.58 feet to an iren
pipe; thence MNorth 03°50'48" East a distance of 5.81 feet o an iron plpe; thence North
50°23'51" East a distance of 338.54 feet to an iron pipe; thence South 42°40'40" East a distance
of 28.07 feel to an iron pipe; thence North 47719207 East a distance of 114.00 feet to an iron
plpe at the intersection of Beckom Drive and Perry Creak Road; thence with said right of way of
Perry Creek Road North 42°40°40" West a distance of 300.27 feet to an iron pipe; thence with a
curve to the right with a radius of 1,443.00 feet, with an arc length of 475.83 feat, with a chord
bearing of North 33°13'62" West, with a chord length of 473,68 feel to an iron pipe; thence
South 73°58'30" West a distance of 7.08 feel 1o an iron pipe; thence with a curve to the right
with a radius of 1.353.58 feat, with an arc length of 184.29 feet, with a chord bearing of Morth
16°58'35" West, with a chord length of 184.15 feet to the Point of Beginning, containing 177.49

Acres.

AMND

Beginning at an iron pipe on the western right of way of Archwood Avenue, point also being the
southeast property corner of Lot 19 5401 North, as shown in Book of Maps 2014, Page 778,
being the Paint of Beglhning; thence leaving said right of way with a curve fo the lefi with a
radius of 278,50 feet, with an arc fength of 27,84 feet, with a chord bearing of North 85°45'47"
West, with & chord length of 27,83 feet to a point, thence North 88°37'38" Wes! a distance of
249,09 feet to a point; thence North B8"32'12" Wesl a distance of 248 87 feet to a point, thence
Morh 00°03'3%" East a distance of 842,38 feel to a point; thence Nerth 80°00'00" East a
distance of 559.68 feet to a point on the western right of way of Archwood Avenue; thence with
said right of way South 00°00'00" East a distance of 288,62 feet to an iron pipe, thence South
5055'43" West a distance of 5.04 feet to an iron pipe; thence North 78°08'35" West a distance
of 25.85 fest to an iron pipe; thence South 11°51°25” West a distance of £1.00 feel to an iran
plpe: thence South 78°08'35" East a distance of 38.66 feet o an iron pipe; thence South
257041 7" East a distance of 6.21 feet to an iron pipe; thence South 00°00°00" East a distance of
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180.56 feat to an iron pipe; thence South 06°08'11" West a distance of 319.12 feet to the Point
of Beginning, containing 10.75 acres,
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