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DECLARATION OF INTENTION TO SUBHIT PROPERTY TO 11IB PROVISIONS OF THE NORTH CAROLINA UNIT OWNtRSHIP ACT 

BRIGHTilURST/BISHOPS RIDGE CDNDOH1N11Jl1 

* * * * * 
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TIUS. DECLARATION, . ruid the exhibits which an, ·11tt11ch"d hereto and 11!Bd<! a 
part he.reef (hereinafter collectively called the "Declaration"), are made as of 
this 18th day of June , 1985 by 11ARTIN DEVELOPHENT GROUP, INC., a North 
Carol~corporation 1 (hereinafter called the "DECLARANT") pursuant to the 
provisions of Article 1 of Chapter 47A of the North Carolina General Statutes, 
entitled the "Unit Ownership Act''. 

WlTNESSETH: 

WHEREAS, the Declarant is the owner of a certain parcel of real estate 
located in t:he City of Raleigh, Wake County, Stat:e of Nort.h Carolina, and more 
particularly described. i.n_Exhibit "A" attached hereto; 1t11d 

\.1i£REAS, the Declarant is t:be oi.'Der of cert:ain additional adjoining real 
· property described in Exhibit "F" attached hereto which upon annexatior: of all 
or any part of such real property shall constitute additional Phases of the 
Brighthurst/Bishops Ridge Condominium development; and 

WHEREAS, the Declarant is the o;mer of a twenty-four (24) unit mul, 
family project and other improvements heretofore constructed upon the real 
estate described in l:xhibit "A". arul it is the desire llnd the inte·ntion of th~ 
Declarant to divide the aforesaid real estate and the buildin1;s and other 
improvements thereon into twenty-four (24) "Condominium Unit.s 0 or "Units", as 
those terms are defined .under the provisions of th<, North Carolina Unit Owner­
ship.Act, and to sell and convey the same to various purchasers subject to the 
covenanr.s. conditions. easements, uses._ limitations.- obligations and restric­
tions herein reserved to be kept and observed; and 

i,1JlREAS, Dedarant desires.And intends, by the :filing of this DeclaTation, 
to submit the ·real .. stat"· de.scribed in Bchibit "A" lllld the buildings And other 
inrprovement.s . cons1:ructed1

_ ·t.he"reon. "toget.be.r •ith 1!.l l .a}>Purtenances theret.o ~ to ' condominium O'-'llership under the pYOVisions of the North Carolina Unit 01.nership 
Act (i.e., Article l of ;chapter 47A of the North Carolina Gen.,ral Statutes);, 
and 1 i,; -· 

"! 
' 

l.'.HER.f.AS,. Ilet:larant. intends ,to reser,r., 'th.. rigm;, but mn tM obligotion, 
to annex 'the real propert'y desc.ribed in Exhibit "F" into the condominium regime 
established hereby upon the execution and recordation of a Supplementary Decla­
ration by Declarant, and upon such execution and recordation of such :Supplemen­
tary Declaration(s), such land shall automatically be included within this De 
claration and such act.ion .shall require no approvals or other actions by e:rh, 

· the Unit 0..-ners, the Board of Directors or the members of th<! A,;sociation 
Unit Wner5 o~ by any other person or entity, as ~reinafter·mor~ particul; 
provided; 



' 

NOW, TI!EREFORE, the Declarant does hereby publish and declin-e t.hat all of 
the property described in Exhibit "A" and in Paragraph 3 below, identified as 
Brighthurst/Bishops Ridge Condominium (and all that property described in any· 
Supplementary Declaration hereafter recorded as herein provided and made 
subject to this Declaration) is submitted to the provisions of the North 
Carolina Unit Ownership Act .. and said property is held and sha11 be held, 
conveyed, hypothecated, encumbered. used, occupied and improved subject to the 
fallowing covenants., cond.itions. eas,ement.s, uses., limitations,· obligations and 
·restrictions. all of which are declared and agreed to be in furtherance of a 
pl11n for the. division of said property ·into condominium. unit:.s• and shall ~ 
deemed. to run wHh .the land. 11nd .shall, be a burden and a benefit to Declaran't, 
its successors and assigns,, and any person(s) or entity(ies) acquiring Or 
owning an interest in the said real estate and improvements, their grantees 

1 

. su.ccessors. he:~rs, executors, adrniniStrators, devisees and Bssigns. 

L DEFIKITIONS. Certain terms as used in this Declaration shall be 
defined as .fol)ows._ unless the context clearly indicates a meaning different 
t.herefor: 

(a) "Association of Unir. _CA.mers" or 0 Associa1;.ion'". is as· .defined in 
. th~ .North_ CirroHn.a Unit O..nership At:.t. amL sruoll ;ne.an a nan-profi:t r:orporation 

formed of all of the Unit O,mers acting as a group in accordance with this 
Declaration and t:he .By.la .. ·.s under .t:he name of Brighthurst/Bishops .Ridge Condo­
minium Association, 1nc. 

(b) "Brighthurst/Bishops Ridge One" shall refer to that portion of 
Brighthurst/Bishops Ridge Condominium ,•hich is located on the "Phase I" proper­
ty as hereinafter defined. 

(ct -."Brighthurst/Bishops Ridge Two," "Brighthurst/Bishops Ridge 
Three" and "Brighthurst/Bishops Ridge Four" shall refer to that portion of 
Brighthurst/Bishops Ridge Condominium which is to be located on the "Phase II" 
property, the "Pha.se Ill"·p.ropeny ur the "Phase IV"·propeTty, respectively (if 

.annexed pursuant to ·the terms hereof) as hereinafter ·defined. 

(d) ".Board of. Directors", shall. mean the governing body. from :time. :to 
time of Brighthurst/Bishops Ridge Condominium Association, lnc., whose purpose 

.. is to m11nage, .maintain, operate, care . .for, and .administer Jlrighthurst/Bishops, 
.Ridge Condominium. 

(e) "Building" or "Buildings" shall me.a,, ftll structures .·and improve­
ments n°"' or hereafter !rectedupon the _!'roperty. 

i 

(f) "Bylaws"'. shall mean thti byl.sw.s ai. Brighthurst/lushops Ridge· 
Condominium Association, lnc. 

(g) "Common areas 11Jld. facilities" shall h4ve the meaning as . .set 
forth in the North Carolina Unit O,mership tct and as more fully destribed in 
paragraph 5 hereof, 

(h) "Common Expenses" she! l mean and include: 

{·H • all . ·,ams "-SHH1k ••ga:ins.t • the iinit O.n·ers· by the 
Associat.ion~ 

- 2 -
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(ii) expenses of administration, maintenance, repair or 
replacement of the Common ~reas.and facilities; 

(iii) expenses agreed upon as Common Expenses by the 
Association; 

(iv) expenses declared Common Expenses by the provisions of 
the North Carolina Unit 0..-ncrship Act, or by this Decl.erat.ion or 
the Bylaws; 

(v) insurance premiums; 

(vi) ad valorem taxes and public assessments and l.iens 
le,,ied against the common areas; .and 

(vii) expenses relating to Off-Site Amenities, as hereinaf­
ter described in Paragraph 32. 

(i) 
11

Common Interest" shall mean the aggregate of the undivided 
inr.eres.ts of the Unit Wners ._.in t.he Common ·areas .and facilities. 

{j) "Condominium Document~"• shall mean this Declaration,· the· Arti­
. cles. of lncorpor,nion, t:he. ByJa~·s .and rul<es .and :regula1:ians ·gave::rning 1:he use 
of the Property, as amended or supplemented from t.ime to time and all attach• 
ments and exhibits. thereto. 

(k) "Limited common areas and facilities" shall mean those parts of 
the Common areas and facilities reserved for specific Units to the exclusion of 
all other Units, as more specifically described in Paragraph 6 hereof. 

(l): "!1ortgage''. shall mean a deed of uust as ,.ell as a mortgage 
constituting a first lien on a Unit. 

( m) "ttor:tgagee .. shall mean a beneficiary under a· Mong.age. 

(n) ,•
1

~er
0

. or '~Un.it. .D&,..-ner"" ·shall. me.an .11 1>f!%Son,. ·.fir= •.. i:.orporarion,. 
·1).artne-rship.·associat.ion. tTust .. or.ot.her 1eg8l enti't.y, or ltl'ly combination 

chereof 1 ha\•ing an O\.."nership int.erest. of record in a Un.l:t. t.:ithin t.he Proper.t.y·, 
. o:the:r .. 'than a. 11ortgagee, or .a :i:.rusu,e .. of a· deed of .t:rus't. 

(o) "Phase ·1" when such 'terrj) is used alone shall mean the real prop­
_.erty described in Exhibit "A" toge.ther .. with the Building and all o'tber improve­
·_:ments and structures.:t'hereon •. all .. easements.· rigb:ts and appunenances belonging 

the.re to ·and .. al.J. art ides: pf p_ersopaj prnpei:,y .intende'\! for. CO!DOJOn'..l.1s•' in:.r;ou-- • • 
.ne(:.tion · theret.:ith .. subi,,iu.ed ·. to the, Unit Owne:rsbip Act by· this l>M:larat:ion. 
"Phase 11," "Phase 111" and "Phase JV" shal 1 mean all or part of the real prop-

., ert:y collectively desc:rihed in Exhibit "F," together "1ith any buildings ·.o:,: .im­
provements here•after erected thereon, which may later be included within the 

. .Brighthurst/Bishops Ridge. Condom1nium by Supplementary D<,claration(s) in· the 
manner here ina:ft.,er pro.\· ided. 

(p) "Plans'·' shall mean and refer to the plans ond specifications of 
,, .- ,j.r.i.anh;,u,t./llir.t.aps. •i!,-03e \int,. •p1•parec!-~· John;.. ·.~d"asrds .L tompmoy,'· Consul-. "' ·• 

ting £ngineers. recorded contempor.aneow.ly .. here..-ith under· t:he · name of 1.he 
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Condominium in the Unit O,mership File in the Office of the Register of Deeds 
of Wake County and referred to in Exhibit "B" attached hereto and incorporated 
herein _by reference and t.o the plans and specifications of 1uildings in subse­
quent phases of the Condominium, which shall be recorded contemporaneously with 
the recording of Supplementary Declarations, if any. 

(q) "Property" shall mean the real· property referred to in this 
Declaration to be .divided into condominium i.miti..· including the parcel of· real 
estat.e described in Exhibit "A" and any por-tian of .the . real .estar.e .de.scribed 
·in Exhibit "F" _.that. is ennexed·. to .the: Condominium 'in "ctne ,manner 1>rovided 
n<rrein, the_., lluildirig,;, al 1 easements.· · rights 1'tld · apptirtenances · belonging 
thereto and all· art·icles of pe·rsonal property . intended· for. common .use in 
connection t.herewith. 

(r) ''Supplementary Declaration(s)'' shall mean the document(s) filed 
by Declarant to include Phase II, Phase lll or Phase IV as described collec­
t.ively in Exhibit 11 F 11 ~ithin the Property in the manner pro\~ided .he..reinafte.r .. 

(s) "Unit" shall mean those parts of the Property descr.ib<!d in 
paragraph 4 hereof . ..,hich are r.he .subject: of .. individual 01mership. 

·The terms~_ 11Assoc.iat.ion". 11Bui1ding
11

, 
11

Common areas and facilities«, °Con-
dominiurn" .. 1 ~Dec1arat.ion• • !'Person° .. '.•Properr.Y' • uRecordationu. 

1
4unit:

0 or "Con­
dominium Unit", "Unit. Designat.ion" and uUnit. Owner", unless it is plainly evi­
dent from the context: cf th.is Declaration .that: a.different meaning is intended, 
shall have the meanings set forth in Korth Carolina General Statutes·§ 47A-3. 

2. NA!'!E OF COSDO~IIKJUH. The name by which the Property shall be known 
is "Brighthurst:/Bishops Ridge Condominium" (the "Condominium"). 

3. DtSCRIPTIOS OF BCILDISGS AND USITS. The Condominium consists·. of one 
(1) t:hree-story residential building, of principally. brick cons.t.ruction -with 
cedaT shake ·and ·hartlbollTd siding .. i,alls and .·m.phalt .shingle Too:f, 'containing 

· twen1:y-four (24)· d,.elling units (numbered 25· through 46) •. A plat of.survey of 
the Property by Join! ti. . .Edl.arlis. Jr. North Carolina Registered Land Surveyor. 
(L-.:?776) •. sho,dng .the. locati'on.'of·.ihe .. llnil1iingc.is :sbocm·in .£xhibi~ ·"11"-~ci>ed 
hereto. Said Building is more part:icularly described in the Plans, a copy of 
>Jhich is attached hereto and made a pan hereof as Exhibit "B, ''. which show al 1 
particulars of· the ·Building, ,including the.·.layouts. let:nions, -ceiling and 
f!ooy ..,levations, Unit '11ttm~rs and dimensions of 'tne llniT.s, nnd location of, the 
Common areas and. facilities affording access "to each Unit. Such Plans bear the 
verified st.atem<fnt of;.John A •. Edwards, .Jr..- Profess.ional Engineer. certifying 
that. the Plllns fully and accurately describe the layout, locat:ion, ".cei4u,;.mid 

·;flo= elevations, ·Unit:· nl!lllbers and.-dimensions of the Unit:s--, -as -bui-1-t:.-

The Phase II property. the Phase Ill property and the Phase 1\' propeny 
· 111ay each contain·one· (l)' additional three-story residential building.~im.ilai-, _in 
exterior design and appearance to that constructed as a part. of Phase l· and ll'ay. 
c01tta.in a· total of .up to seventy-eight (76) additional dwelling un.iu. 

Each. Unit shal 1 be. conveyed and treat:ed as an individual property capable 
oL :independent. use and ·fee s.imple o•mership, and. t.he Unit Owner of each Unit 

,..,. ,, ,si,al; also own,-·as an app~=iince to 'tn<! o.,n.,l'Ship "f ead, •vni .. conv4'yed. a;i 
undi,·ided ·interes·t: in: 1:he Common· a.reas ·.and .f.acil:ities. an excl_us.iv., and 
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irrevocable license to use the Limited common areas and facilities reserved for 
the use of such Unit and a perpetual and unrestricted right of ingress and 
egress to and from such Unit. The percentage of.undivided interest in the Com­
mon areas and facilities appurtenant to.each Unit shall be as set forth in Ex­
hibit 

11

C
0 

attached hereto and made a part hereof. The percentage of Wldivided 
interest in the Common areas .and, facilities that ·is .a)'.lpu-r:t~nan:t ----io each Unit 
has been determined by a ratio formulated upon the. approx-ima.t:e relation tha·t 
the fair market value of each Unit at the date .of the Declaration bears to. the 
r.hen aggregate fair market. v.alue of. all the Uni rs having . .an in'terest in .the 
Common areas .and facilities. The ·fair market value.-.of each Unit.and .. the a.ggre­
gate. fair .market. value of all .the Units has. bun:·.:iietermin.,d by thii 1le.c.1arant, 
and this determination shall be binding upon all Units and Unit 0..-ners. Except 
as provided in paragraphs 30 and 31 below, the percentage of undivided interest 
in t.he Common areas and facilities assigned to each Unit: shall ·not be changed 

. except. with:-the- unanimous consent of all of the Unit Owners and ~ith the 
sonsent of all the Mortgagees . 

. , A: m,ue : detailed descr;.>t.ion of the materials .. of "11ich. ·the · Units and 
Building are constructed is contained in the Plans. 

1,,_ .UNIT D£SIGNlITIONS_ The .des.ignat.ion of each Unii: .in .Phase.. l. A. depic­
tion of it:s location, approximate area, number of. rooms, .and ot.her dna c~:m­
cerning its p.rope.r .ident.ification are. sh01.n on ·.the Plmts a'tta.ched ber.et.o as 
Exhibit"!!". Each Unit consists of all of the space bounded horizontally and 
vertically by the undecorated and/or unfinished .int.erior··surfaces of its peri-

__ met.er_ walls.,. floors., .ceilings. windows and window ·f-ra:me-s. doors and door 
frames. Each Unit includes both portions of a Building within such boundaries 
and the space so encompassed, including, withou~ limitation, the interior sur­
faces of perimet.er walls, ~·indm •. ·s, ~·indot,,; frames, doors, door frames, floors 
and ceilings 1111d. all finishing materials applied to t:he interior surfaces of 
ti,.-alls, doors, door frames, ~·indow frames,. floors and ceilings, and all intetior 
..-alls (i.e.· a wall within a Unit that: is not a perimeter wall) but excluding, 
howeve.t •. .any .. . lw,d,,.bear.ing .columns er .-ixlff.-Auppau . .ing ·:i1tteri<>r walls: (but. not 
·the vis.ible surfaces t.hereof) .which shall .he· a part:. cf· t.he ,.Common a·reas and 
facilities .. All exterior doors, window. frames. panes .and 5creens shall be part. 

.of the. Units ·i:o whu.h .uey . .aze -~;pxmr.ided, .however t.he. dacm.niml and 
painting on the 5urfaces (bU't -not: the components}· of such doors, ·,,indrn. frames, 
panes and s~reens that are visible from eit.her t.h~ exterior of the Buildings 
or from·. the . Common. areas and .f.ac.i.1,it:ies .shall .. · he· .t.tie . .-respons.ibility of: the 

. .Association. ·. For • t.:he · purposes ·of: maint.enan«, · rq,ai:r and :replacement, all 
those port.ions of t:l\e heating and aix-.conditioning systems that ·provide service 

c· solely to en individual Unit shall he considered a..part of .such l:lnit, whet.her 
0

,su.ch .SJ11t.ems or; t.hur ·c·Otllponent:s· are located within or without· t.tu,'·periae11er · 
.~.waHs·, floors and q,iljpgs. of .such \Jnit. .Except .as may be otherwise· HD>tir;le.d 

.he.rein t.o the contr,ary.: the responsibility for the maintenance, painting, .. re­
pair and replacement ot· a Unit is the responsibility of each Unil Owner. Ac•. 

·.cess.·to the CO!JllDOJl: areas. and facilities froai each Unit is direct: frDOI;~ 
Unit. 

S. C0'1'10\ AREAS AKD FAClLlTIES. The Common areas and facilities concs.i,;~ 
oC.all of the Property other than the Units as described in paragraph 4 above,· 
including .,,it.bout limitation, the fol.lo..-.ing: 
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(a) the real estate described in Exhibit ''A'' attached hereto and if 
annexed in the manner described herein, all or part of the real estate des­
cribed in Exhibit "F" attached hereto; 

(b) all central and appurtenant installations fnr services such as 
p01Jer, light, water, gas. 'Sewer, TV antennae and cables; -e:1evat.ors~"if any .... aru:i 
all conduits, pipes, duct~, wires.. and other facilities used in ·connection wi'th:­
any .. thereof, except such parts thereof as may· be located within the. space· 
bounded by the perimeter .;alls. floors and ceilings. of a Un.it; 

(c) .. all row,d,n;;ions, col=ms,. giTde:rs, ,beams,· suppurts and·.ath<eT 
struC:t.ural- membe-rs; 

(d) all roofs and exterior walls; and all inTerior load-bearing 
columns and weight.-supporting '"''alls; 

(e). st.eps and stair.,ells; parking garages, if any, and· parking 
.:.ar-4!.ass; --si:dN:-al·ks- .and walkways; fountains, if anyj the Off-Sit:e . .Ameniti-es, as 
described in Paragraph 32 hereof, after the annexation of the Phase 11 property 
.into ·the Condominium.; and other exterior areas ·of· the Property; all of which 
are sho~,1 by legend designation on the Plans, 

(f) .all v.tter and sewer i in<es lying nut'side <:>f ·public rights-of-way 
which serve the Property; and 

(g) all other parts of the Propert; and all apparatus and installa­
. tions, including all items of personal proper:ty;. exist:ing in t:he. Buildings or 
upon the Property for common use or which are n~cessary or convenient to the 
.existence, maintenance or safety of the .. Property. 

The percentage of undivided interest in the Common areas and facilities 
appurtenant t:o each Unit: for all purpos,os is .set·.fortli .in .Exhibit: "c" attached 
herttn: ·and mad1!! a pa= nereoL ·.The· 'llUli11'f.erumc~, .1>anttin1;,"repair .and ·rep.lace­

. l!lent. of .Common areas. and facilities is the responsibility of ·th<!, Association. 

6. :·. L1!1ITED' C~".' /iRL\S: M'D 'FltCitrrn:S. · . 1.±mi'ted · cnmmon ·areas lltld f 
fa~iliti~~ shall mean and include those Common areas and facilities reserved 
for. use by a certain Unit or Units to the -exclusion of other Un:i:ts, including 
any Dpen · deck. · ··pnio, , ctruTt:yard; balcony,· and/OT. ,rtorage TOOtlt appunenan,; to 
such of ·t:he Units as are sh= on the Plnns. Esch Unit Owner is hereby granted 
an exclusive and· irrevocable, license· to. use and occupy such Limited,,.-coinmon 

, -_are-as -and: .f acilitH!s as. ar-e as.soc:iate.-d -..,it.h such Unit. Owner• s llniL. , The-~·cl~".' 
liness 11nd orderliness of the L1mhed common areas and facili1'ies shall b6 Th<i 

· respOMibHtl:y of the· 'individual Unit -0..iner, but the res pons ibil i,;y··cfcr. mafo••· 
tenance. painting,· rep:SiT · and repl8cement thereof, together with cob.trot over 

· :the exterior decoration of same, shall be and remain with the AssQc.iatian. 
· lieierences hereund.er to Common areas and facilities shall .inc:lude ... Limited 

common areas and facilities unless :the context .clearly c. iruiicates othewise. 

7. CO\'D0'11\'ll'!1 ASSOCJATIOS. (a) A non-profit North Carolina corpora­
tion kno.:n and designated as Brighthurst/Bishops Ridge Condominium Associat.ion, 
Inc. ·(the "Association") has been ·or shall be organized by .. Declarant to. pronde. 
-for •th" lldluttl.Stration oi th"' l'roperty, and sail! C'o?'patation · shail idm:rni~t.er 
,;he opn'ation and maintenance of the Propert, and undertak" .and perform all 
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acts and duties incident thereto in accordance with the terms of- its Articles 
of Incorporation and Bylaws. A true copy of the Articles of Incorporation and 
Bylaws are attached hereto as Exhibits "DU and "E'1, respectively. Each Unit 
Wller shall automatically become a member of the corporation upon his acquisi­
tion of dn ownership interest in any Un,i.t and its appurtenant undivided in­
terest in the Common areas and ,_facilities ·and 'the member.ship of such .. Unit Owner. 
shall terminate automatically upon such Unit Owner being divested of his owner-· 
ship interest or title _in and to.·such Unit. ·.In. th". ad.ministration of the op-
er11t.ion and ·management. 'of thf! Prop_erty., t.h-e. As-st;:1ciation shall have and is ·J 

c .pe:reby_ granted the authority _an_d pow..r to · .,nfon,., th., ··provisions o·f: . this 
l)eclarat::ion. to levy. and collect' general ,and. special. -ass.,ssments · in the· manner 

. hezein· provided., and. to. adop.t., promu lgate.-1 enforce and· amend ·in·· accordance .. .wich 
.the Bylaws such rules and regulations governing t:he .. use of the Units and Common 
areas and facilities as ·t.he Board of Direct.ors of t.he Association may deem to 
be.i·n ·t.he best ·interests of the Association. 

(b) .. The Declarant shall have the right to appoint or remove any member or 
-_membe-r-s ··of. :the..Jurard nf ... D-.i.r.e:ctors. or. any· officer· or office-rs of the As .. sm:.it1ti0Il 
unt.il such· time as t.he first of, the following events occurs: (i) t.he expira­
tion of five (5) full years from the date of registration ·of this Declaration; 
(ii) 1.20 days aft:er t:he date as. ·of which Units .to "hich sevent:_y~.five per.cent: 
(75'.;.) of t:he Common Interest appertain shall have been conveyed by the Declar­
a:nt: to Unit .Dimers other .than a· party constituting the Declarant; or {iii) th<0 
surrender by the Declarant of the author icy to appoint. and remove members of 
the. Board o.f Directors and officers of. the Association by. an express .amendment 
to this; Decl!ITation ·executed and· recorded by th., Declar,mt. \Jhenever Dec ls-rant 
shall be entitled to designate and select any person or persons to serve on the 
Board of Directors of the Association or as· officers of the Association, the 
manner in which such person or persons.shall be designated shall be as provided 
·in the 11.rticl.,s of Incorporation and/or the Bylaws of the Association, and 
Declarant sh.all have the right to remove any person or persons selected by it 
ta act and serve on said Board of Directors .or as officers and t.a. :replace such 
per,,on .,r -pe=ons -..,'irl,, .a,wthe:r. persan ·or,·nttre-r-: Jk23UllS 'to. act: .and serve in ·th., 

, p.lace of any .Directer o:r c-f.ficer· so removed ·fnr· the- remainder,.1'f the unexpired 
term of any Directur or officer so :removed. l<ny Di·rector or mficer designated 
J11Id ,selectLd· .by .DecillTJIDt:: .....,_d_ noc:..IMt _.,, TeSilit!nt· :of~:t:hto:·:hopeny .or: a.:Unit 
Owner~ hm .. ·ever, except: as O"the-ti,.~ise provided to thl! contrary be}O\,,' • ,Declarant. , 
shall be responsible for the payment of any assessments which may b.i' levied by 
the Ass.ociat:iun .against 4ny L'nit c.r Units oc.med by· the· said .. Declarant·, and for 
.complying .vith. tne ·.remaining u,rms. ,md·.prmt.isions hereof ·.in.·1:he same·manner as· 

• any other Unit Owner. 

(c) ~ .#tssocinion ·shall establish and maintfain an adequrte.',..._fl'w• hm.d 
.. fo-r. CM periodic maintenanc<,,, .. :repair ... and replacement .of alL.COlDl!IOff. Au,as. and..·. '·'.c 

facilities which the' Ass:ociatiqn is obligaud ta maintain. Such reserve fund , 
sh.all be,maintained out of the regular assessments for common expenses-

(d) ·. The. Associiit·ion. shall e.stablish a working capital fund in: least .. qua] 
to the ·aggregate common eKpense assessments for lil 1 Units ·fo.r a period ai 
three months. Each tnit's share of said worlting capital fund shall be collect­
ed and-transferred ta the Association at the time of the closing of the initial 
sale of each Unit by Declarant. · The .working capital fund. shall be maintained 

,•,.: . •.·' -.w -'II ·»ep.-r.ie -ll~eemn· to, ·h'he ll!;i, lrn6 beMtiL of hlJe,,Auotj•:tiO'll ani:! '~hal1 be 
_ us-Ed t.o · m.ee1- unfor~s,een eKpendit.ures or: "t.o ... acquire.. add..it.ional eqi:.ipmenI. or 
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services deemed necessary or desirable by the Board of Directors. All sums 
paid into the working capital fund are in addition to .and· not in lieu of 
regular assessments for common expenses. 

(e) The Association shall make available for inspection upon request 
during normal business hours .. to any Unit Owners, Mort.gagees and tO .. insurers or 
guarantors of any Hort&;age, .current copies of this Declaration, the Bylaws,-- and -
other rules concerning the (::ondominium and the book.$,·:reco.rds: and .financial 

·statements of the Association. 

8-. USE OF COffl10!, AREAS AND FACIL1TIES .• • Each. Unit. ~r .and his :1:enants, 
, gues.t.s • .and .. busiri.ess _ invit.ees and licensees shalL ~ave ·the··r±gh't:·to use the 

Common areas· and_.,facilit.ies in accordance wit.h the purposes for "1hich_ t.hey ,.are 
intended and for al 1 purpo.ses incident to the use and occupancy of his Unit, 
and such rfght shall be appurtenant to and run with his Unit; provided, ho\.Jev­
er, that no person shall use the Common areas and facilities or any part 
.thereof in such mann~r: as to interfere with or restrict or .impede .the u~e 

' tcli,;reof by o.ti\ru's entit1<,:d to th<0 u,s., thereof 01' in any mannl!r. corrt rary to or 
··nat..,in . .t1cco·rdatlce ~.:ith this Declaration, the Bylaws, and such rules and regula­

tfons. as_may_~~.promulgat.ed f!om t.ime t..o time by the Board of Directors. 

9. PERSO'I TO RECEIVE SERVICE OF PROCESS. Jon Kenneth Sykes is hereby 
.designated :r.o rec1eive service. of - process .in any act ion which may be brought 
against or in relation to the Condominium. Said person's place of busines~ is 
801 Oberlin_ Road, .Su.it:e 3.3.5, Raleigh, l.'.ake Count;, North C.arol.i.na. 27605, .which 
is located ~±1:h1n 1:he county in ~'hich 1:he -Proper-i:y is located. 

10. EASE?fE!\15. (a) Each Unit 0..'Iler shall have an unrestricted and perpe- _., 
tual easement of ingress and egress LO his Unit· across that portion oft™! Com-
mon areas and facilitieS as are reasonable for ingress and egre~s to Said Unit. 

(b) Each .Unit Owner shall have a perpetual, non-exclusive• easement in 
. .COID!llOll .with all. ot:ber .Unit:. Oo:ne-rs :,to use all pip,,s, -•d-res., ducts,. cllhl=, c.on­
a.uits, .public u:tility lines '.and other. common .facilities. located in ·,my of the 

· other Units and serving his Unit.· Each Unit shall be s.ubject. to ,,- perpe.tual 
.uan-,e,Ji;cl.u.siVt! , .eA:S.ellleJ>.1::, .in :,fawn:_. of ".alJ ucm.r: l.lirit .o.m..rs . ·to ,,_·,'the -;ripes, 
ducts, cab1-e"S·~ ¥:ir~s. conduits, public utility lines and other common~facili­
ties serving such other. Units and located _in such Unit. The Board of Directors 
shall h.ave t.he right of; access to, each IJnlt:-to ·remov,o· violttions· th=-<!from and 
t.o ma.int.ain. · repair or r-eplace"' "'th41! Common are.es and · fscilit.ies ;. contained 

, t.here.in4 

(c) lf any pcn-tion .of thf! Common .areas:-and fecilities ncu ~tioacbesr:apo,> 
. any. Unit:, .. or. if ""Y· Unit.. no,,. encroaches upon- any o-the,- -Un·it or -upon- any portion 
.of the Common areas and facilities, ·or if any such encroachment shall occur 
.hereafter as a result. of se.ttling or. shifting of the Building(s), therec-·sha.ll 
.eltist a vali4 j!as,.ment·, for the encroachment and for the maint.enance of same ,·s'o 

,.,_ long as the .lluilding(s} shall Stsllnd. In th<!• event the . .Building(s), Units, or 
an; portion of the Common l!reas and facilities shall b<, 'partially or ·totally 

· de.st.rayed by fiTe or other casualty or as a result of condemnation or eminent 
.. domain proceedings, and shall thereafter be rebuilt, encroachment of parts of 
. the .Common. ar<>as. and facilities upon any Unit or of any Unil: · .upon an;· other 

· .,. . J,ln:i:t. ·,'llr. VJ)DJl any 'l>'dlf:ti'OJI ·of t!h~ :Colllll>Olt ·wreas ·aml fac,l i ttes --d..., 1:0 sucli rec;.'. ,_.,, · .· 
_ building shall I,., p,,rmi'tted. and valid <0asements for such encroachm<0nts and 'the 
· maintenance thereoJ,shall exist.so Jong as the Building(s) shall stand. 
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(d) An easement is hereby established over all Common Areas for the 
benefit of applicable governmental agencies for the setting, removing, and 
reading of water meters, maintaining and replacing water, drainage and drainage 
facilities, fire fighting, la~ enforcement, garbage collection and the deliver-
ing of roail. Subject to the provisions of Section 10-2075(e) of the Raleigh 
City Code, if applicable and in effect on the date of recording·hereof, t_he 
Board of Directors may hereaf'ter grant additional easements for utility purpo~-
es for the benefit of .th<? froperry in.eluding the right to.install, lay. main­
tain. ·repair and replace vater lin~s, pipes. ducts,, -sewer lines, gas mains. -..-· · 
'telephone -...ires and equipment and electrical con.dui.t:S,.·' and.·Wires.-over, .. under; 

·. a.long: and· on any portion _of ·t.he Common areas._ ,and- .. .faci1i"t.ies; and· each Unit. 
O..'Iler· hereby. grants t.h,e Board of Directors an ·irrevoc.a.ble ·po-we-r of' att:orney -r.o 
execute,. acknowledge .and record for and in t.he name ,of each Unit. Owner such 

.i~1strumenr..s as. may_ be necessary to effectuate the· foregoing. 

(e) Subject to the provisions of Section 10-2075(e) of the Raleigh City 
Code, if applicable and in effect on the dare of recording hereof, the Boar.l of 
Direc.--r.o-rs --may he·r-eafi~-r -g:r.arrt., and accept. 1 and ·neClarant. hereby reserves unto. 
itself, its successors and assigns, easements and other rights for the. benefit 
of the Property and also for 'the benefit of all of Declarant 's adjacent or 
other land, including ..,ithour limit:ation t:he Phase lI, Phase. 111 1md Phase IV 
properties and any other property no~. forme.rly .or hereafter 0"'1Jled by De­
cl:zrrant, 't.o. be· de.v--e 1uped as apartment.s, condominiums• -1:.~-nhouses for Sale,· or 
planned unit developments (~·hether under Supplementary Declaration(s) or­
.separate: .declar11t:ion (s) .o:f .condaminil.Ull or .sepru:are .de,;.lar.ati011 (s) .of cove.nan ts; 
condii:-ions~-~ renrictions · J!Ild· easements) or o:then,,ise., .for· 'the purpose of 
providing such benefits as shared recreational .. facilities and emenities, 

·rt!esonabl,e ac.c-e-ss fpr · pedestrim:r- and v-ehicular ··traffii:t open: .areas,·. gre.e1_1 
. spaces, park lands -'Ind o:ther .snit:able · :shared us=.·· in.·: •l~ 'and over. any 
portion of··. :the Common. areas,. and .faci.li:ties ~- ·provided, however;' -that: 'the rights 
herein reserv~d by Declarant for itself. it's. success·ors and· assigns in, along 
or over t.he. Common areas and facilities of t:he Condomini.um,. for the. benefit of. 

, adjacen1: . or at.her:· propeny noo,, or·. hereaf:te-r · oomed. or. acquired . by Decla:rmtt. 
shall _~ he avtilable .to Declarant er any successor er assign .cf .Declarant: 
unless Declarimt: and such .successor or ·assign shall agree. or he bound, as 
evidenced ·by im ·,.instnmtent u,i·, ..,"r:itn,g ·_ h, ri!=dabhc. <ftrra, ·ta shari'l <ii:th t~ 
Unit Owners of the Condominium in the. expenses of operation,. maintenance. 
repair and _r~placement of -the Common ·areas ~d facilit.ies made available· to 
Declarant and such s\Jcce.ssors and assigns of. Declarant based upcnl·· the total 
number of dwelling units which ·are or"1Jil1 he ent:it.led to the. US<! and benefit 
of .such Common areas and. fac.il.it:ies.; provided,- ·further. :thllt: rlie, ohl.igatiaos to 

·. ,ne·, .. :tn=%-l!d ·:bi c~t.~:, 1:htrrew.ith. shall: not: •ccru,o· -or· be ·-nactrrred·.-p-r · du., 
· until the. date such parties are entitled to actual usage of the potti01t$. of. t:IK, 

Common- aye,n --and- -fa-cili-t,ie-s. of .Condominium roade available- -to suck p1rr1:ies.; ·,., .. 
Each Unit wner hereby -grants to the Board of Directors and Declarant an . 
.irrevocable .. "durable:" :power of attorney (which shall survive incompetency) 

··pursuant to .Chapter 32A of the North Carolina General St:atul:es .to .. execute,· 
ac.knocdedge 4nd recctt.d. far and in the name of, each Unit OIJna sueh inHrmnenu 

·as ml!IY be neces-sary to effectuate the foregoing; provided, further. thu rlH! 
designation by Declarant on th" Plans of an area dedicated for the use of any 
of the .foregoing purposes in connection 1,;it:h either the Property or the Phase 
11, Phas., Ill or Phase I\/ propert.ies (or ·in th<? event such Phases. are n_ot 

.: . , >de£.llu~t wddrt11:!tla~ Phft-.'rH ,,ti.., '!cffldoorininm, .the land 1'o ·11hich Jrueh Phaseli .. ·• ... ~-­
"'"la-..e) . or· rn connection . "'ith any adjacent: or at.her land oi De.clar ant, • as 

- 9 -



hereinabove described, shall constitute the granting of such e&6ernent ....,ithout 
the consent or joinder of any Unit WTier. 

(f) In case of any emergency originating in or threatening any Unit or 
the Common areas and facilities, regardless of whether the Unit (),,,:ner is 
present at the time of such em.ergency, the Board of Directors, -or any other Y-~. 
person authorized by it;, shall have the right to enter any Unit for the purpos<e ~(I 
of remedying or abating the. cause of such emergency and making any othe:r _ 
necessary repairs not· per.formed by the Unit Owne..r..s., . ..and such right a·f en.try 

. sl;all be. immediate. 

(g) Each Unit . Owner shall have • perpetual,· ··non-exclusiv<e 1easement bi 
common with all other Unit D..:ners to use the par.king area-s on .Declarant. 1 s prop­
erty adjacent ·t:.b · the Pha-se I ·property and a perpetual, non-·exclusive acce55 

. easement for ingress, egress and regress o'f · pedestrian and vehicular · traf.f.ic 
to and from ~ashington Street and the Phase I property upon and across Decla­
rant 

1

s property adjacent to the Phase I property .. .Such parking areas :.and t.he 
. ac..ces.s .e~s~el)_;,, are. id-ent.ified on T.he Plans. · The· parking and access easenient.s 
8,r.ant.ed: here.in· .sh4J.1 terminate and be extinguished upon the annexation of 

-, ' Ji 

·/· neclarant 
I
s property-:::. sW?j,ect .to such easements int.a the Condominium by Supple­

mentary ~clarat.ion(s), as hereinafter provided. 

lL. PART1T101'1NG. !foUnit;may be divided·or subdivided into a smaller 
Unit or Units orher than as sho~~ on the Plans, nor shall any Unit or portion 

... thereof be adderl t.o or;.inccrpor.ated .into .any orhe-r .Unit .. The .undivid<>d inter­

. est :in the £.,_.,,. areas . and facilities declared ·to be an ,oppun:enance to each 
. Unit shall nm:.. be .conveyed,. devised,: encumbered, partitioned, subdivided or 

· .. othentise dealt with. separately.:.from said Unit,. and the imd.iv.iderl int:eTe-St in 
·. the Common area,;: and facilit.i"'5 .appurtenant:. :b> =ch Unit:. shall''btLdeemed· con-

veyed., :devised, :.e:m:.umbeTed · or. othen:ise .· included with:; the. Unit·' even· tbou;;h 
such undivide:d interes-r. is not: expressly mentioned or·· de·sc.:ribed in .. the inSt.~.u­
ment conveying, devising, encumbering or othen:ise dealing ~ith Such. Unit. Any 
conveyance, lior,t,,;age or,other instrument "1hich pllTpOrt:S. tO. 11ram .any'r.illitt, .:inc­

·t:eren or lien a, :to or upon a Unit,:shAll._he null, void and·cf· no effect in-
sofar l!S the same purports to affect: any interest in a Unit and. it:s appurtenant 

.. undivided int:erest. .in .Gammon ,areas .. and .facilities:.: miless: ·:the ·sllJM!'' purports :to 
convey. de\•ise, encumber or othen..·ise deal with the entire Unit. Any instru­
ment conveying, devising, encumbering or othentise dealing with any· Unit, which 
describes said Uni( by ~he numerical designation assigned th~reto on the Plans. 
\,,lithout limitation or exception shall :he :deemed and ·c.Onst.rued to affect:· the 
ent.ire Un.it,_. and. it.s appurt.:t;nant undivided· ·inr-eres.t.- in ·tile .. ~Commo~n . ar-eaS. · and 

.. f.ac.ilu..i-.- tl=h:ing :he:rttin. c:on!wtined .shllll .be :X:01JSt-rue:d as . limiting .or pr·e­
v-e.nt. Ulg ownei:ship cit lmy Unit and · ixs appurtenanr .. undivided in-x.erest.,. . .in· .t:he 
·~- ar .. as and.· f.acil,i~i.,s._ by· InDY_e·, than one·. person or entity ,-s· tet)ants in_ -
common, joint tenants,. or B!;i tenants, by the entirety or in any other form· 
penniLted by 1,..,. 

12. L!ENS. S:o long as the Property remllins subject to this Decl~.ts,ion 
and the provisions of the North Carolina Unit Ownership Act, no li"t\S of any 
nat.ure shal 1 erise or be created aga·i-nst the Common areas and facilit..ies exc-e·pt: 
l.'.it.h the unanimous \,:ritten consent.. of all of the Unit OIJners and the1r Mort-:- .. 
gagees. £very agreement for the performance of labor, or the furnishing of 

:-,.~t.-.i•b 14'>.-i.he.C-.m ineas -and .fat:il.-i.1':ies, whntnrr- oral=· in i.i,ning,•-m~F 
-p.Io\.·id-e .th.at. it. is ·subject. to the ·.pro\·i:s.ions. of t.his Declaza'tion a.nc! lhat tht: 
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right to file a mechanics 1 lien or other similar lien-. by, reason of labor 
performed or material furnished is waived. 

13. NATTJRE OF l1'TEREST IN UNITS. Every Unit, together with its undivided 
interest in the Common areas and facilities, s.hall for all purposes be, and it 
is hereby declared to be and to constitute, a separate parcel of r~!l property. 
and the Owner thereof shall be entitled to the exclusive fee simple ownership 
and possession of_ his Unit, subject only tot.he covenants. conditions, restric­
tions, easements, uses, limitations, obligations. rules. regulations., resolu-

. tions .and decisions .adop.t.ed~ pursuant. heret.o .and as .may be .C:nnte.in.ed be-re.in. and 
.in ibe .accompanying. Bylaws ~,.in th<,· ·minutes of the Boarll .of Dir10ctors .of 1:he 
Association. 

14. ASSESSME~'TS. 

·(a) TAXES. Every Unit, together with its undivided interest in ·the 
(:ommon areas and faci.lities, .shall b<> separately assesserl .and t:.axed by· .. each 

,· c·asses-sing· lmt-bi:ttity for .. all 1:ype.s of. taxes. autbo:rized by law_ Each Owner shall 
be solely . .liable for the amount taxed against his individual Unit; prov.ided, 
however, the Units will not be separately assessed with respect to Raleigh/1/ake 
County ad valorem property taxes until the calendar year following the year in 
which this Declaration i.s filed. 

(b) COtl!10N EX7'Ef:SES. "Each Unit Owner .shall contribute, pro rata in 
p:ropor:tion to. his undivided .int:.ere:st:. •s· .'!;et forth in Exhibit "C" herew,. t.oward 
x.he expenses of administration. care of~: .maintenance and repair· of the Common 
a:reas and facilities, and any other expense la..,fully agreed upon, (Le. the 
"Common Expenses") all in accordance ..,ith the attached Bylaws and the p:rovi-. 

. sions ct the NOTt:.h Carolina Unit <Jwn.ership. Act. : Due date.sc .. fo:r· payment of ... 5ttch 
Common Expe:n:;es shall be.establish"'1.by tht, .Board of Directors, .and 5Uch Common 
Expenses shall be collected at least monthly .. In order to enforce the collec­
tion of. the Common Expenses, the Associat:ion shall have tche lieu x.ight.s :JDQre 
fully de:scribed .in t.he .Byla,.-s; ·provided.' h0<1eve:., ·ti,n .such .lien .for lllll'aid 
Common Expenses and ·othu chs:rg<!s becoming payable on OT after the date of 
recordetion of 11ny l1ortgage i.ith respect to any Unit: lllld 1111 fees, late c.harg· 

·<!s, fi1'<!s ,and inter<!St levied by 'the Associnion. in -connection: "7ith any suc.h 
unpaid assessment for Common Expenses shal I be and is hereby subordinated to 
the lien of such recorded Mortgage. Assessments for Common Expenses for Units 
in Phase ,J shall commence upon the Declarant's conveyance of t:he first Unit in 
Phase l .. Assessments for Common Expenses for ·unit:s .in Phsse II, Phase 111 ·and 

. Pb11s11. lV ·.sh.all c=mence upon ._the convey,mce of. the· .... first .l!nil: '.in. Phase ll, 
Phase . .Ill and Phsse IV, respe:ctively. 

(c) SPECIAL,ASS£.5S!1ENTS ••. Upon .the affinnative vot.e. of. Un.it .. Owner~ .. 
owning at. leas.t 51~ of the Common Interest., the Associat1on may make spec.}.al 

• ·•-saents.;,.· trom 1'i111t!-.to· ti-,·,agai-nst ·th<e Units in order to meet .......:pened. 
extraordinary. or m:>nreturring expenses. Eaclr. Unit Owner shall. conuibute, l'To 

~~.Tata in proportion: to 'his unctivid4!d interest as set forth in Exhibit "c" -her-e- .<.t 
to, his share of such special assessments. Due dates and payment terms of s~­
cial assessments shall be est ab! ished by the Board of Directors. The col lec­
tion of such special assessments and their priority with respect to Mortgages 

-:4Tf!' ·suhj.ec~ to 1.be·.-s.ame ~.terms. :and cond.i.tions as·.t.he a.ss-e.s.sment..s for Common 
Expenses. 
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( d) "COM..'10N SURPLUS", meaning a 11 funds and other a,; sets O f the 

Association (including any excess of receipts of the Association from assessw 

rnents, rents, prof its and revenues from whatever source over the amount of 

Common Expenses), shall be owned by the Unit Wners in the same proportion that 

the undivided interest in Common areas and facilities appurtenant. to each Unit 

Owner's Unit bears to the .-Common .lnt.e.rest; prqvided,. however·.:~ that ·said Common 

Surplus shall be held by the Association in the manner provided in, and subject 

to the terms, provisions ,and conditions of,. t.his .. .Declaration, irnpos.ing., certain 

limitations and restrictions upon the. use and distribution thereof .. Except for 

_.-distribu.tion .. of ... any.·: ..insur~.ce.. p.roceeds_ Jiere..in_ :provided. Dr .. upon ·:termit1a.t._ion .. :of. 

:. -rhe:.:Condominium •.. :· any. att.riburion. :or.-Oist.ribution·i-."of ... .'Common,"St.trplus . .t.:h:i:ch :may ·he 

·· ·.made from time to time shall be made t:.o. -r.he then ·Unit (}..mers ·of Units in 

.accordance LJith their percent.age.: interest.. in .Common. Surplus . .as. declared .herein~ 

15_·_ ·PARKING. All parking garages, if any, and·parking spaces constitut• 

ing a portion of the Property and as may be design~t.ed from t.ime t.o time .Py the· 

Board of Directors.: s.hall const.it.ut.,e _·pa.rr.~_oi_ rhe.:C-ommon .areas and .. fac:ili.t.ies 

•even·.·.;:tbough ;t.b~.:.£oaid ·,of. .. ·Direct.ors:·.m-ay .... in .its .. discre--cion •. elecr .... :t.o ass.ign. 

:·specific·parking:"Spaces to specific Unit.s. 1f- parking· places ·are.-·:so assigned., 

.. ~_-::·>,·.each Unit. ~er. ·agrees· ·to he bound by ·such" decision· and ·to ··abide by such ·rules 

_
0·:..,.---e.nd··regulations as may be established in such regard; provided, however, .. that 

. in no-· event. shall .. t.here be. less than the number of p.arking .spaces available ·to 

<-esch:-suclldJnit,~pr-escribed .. by';Sect:ion llr206l(a) (l)hc'o.f.--1:be :Ral-ei_gh City. Code, 

. if applicable. and in effect on the dai:e of recording hereof_ 

, .. 16. ;_. INSURA."R:L ,· .(a) <::The· Board of .Directors. shall ,.obtain and maintain at 

'·.all :times:· insurance. on. :the .Property of the :type .and .kind .·and, in-. not less ,than 

··· the .. MlOllllts :set -forth bel0t.1: 

.. _.\(1 F :F:ire. : . .ULBnilding(s) ·'and :all ':,urhcrs::improve:ment,i: :upon:1:be 

land ,md ·alJ.:•f:ixt,;,:es -and· personal property .included :in ·tbe Common areas· and 

facilities and all personal property and suppl:ies belonging. to the .. 4Sllcia1;ion 

:,.shalL be .insnredc:in,:Jlli·.,amoun-r:.-eqna.l· -= ... 100:., :of : .. :the 'ihexi-;=rrenx:.--:ri:placemen-t 

.. , :cosr-- (e1«:lusive '·nf ~land. --·-foundation. ·.excavation .. ,uuLot:he.r :nOTIDally -excluded 

.. items) as determined. annually by .rhe Board of Direcrors •dth :the .assistance of 

-: -rhe --insurance -t:Otllpany .·-providing' coverage. ::.ln -.addi-rion~cif tmy :£inures ... prop­

erty or equipment used or kept in a Unit. are financed by the proceeds of any 

Hort.gage on su~h Unit •. then .. ·such personal property sha.l 1 be covered in such 

-insurance with any additional premium arising out of such coverage to be the 

sole.. res.ponsibility ·af rhe Unit. .Ol.mcr .. ·. The.. Bo.ard of Directors.-· .. a.t. lea.st annu-

4lly ... :shall .. :rev.i£L.· t.he::".insuranc..e'. c~Tage ~ ye.quire.d here.in and. dex.en:iin~ .. 100:, 

--- -.::af:.1:k :t:hen:. cur.rent.:, r~1ac.,,nenr =>st __ :of 1:ch"' ,Building(s)'::and al 1.:odu,r..:.improve­

ments and fixtures .and personal property and ·supplies. Such cover4ge ShB.li 

· --~ -. ·provid<e- ·protection •"gainst -loss .x,.x; damage by _.fire .. or .. Qt)lct h,a,,,•r.ds .. _!;D'!_~.<;4 Jry ____ , 

a:-st.andard.e..xtend-ed•:cove.rage endorsemenl:..,.-- .i.:indsi.orm. a.nd ua:t.e:r damag-e.:i. explq--­

..... -,-sion:·nnd.ho.il,er-'tlmnag,, •. :vantlslis,n· tmd 111ali.:ious damag<i' llnd. all ·pex:i.ls ·cover.,erl 

by." standard "all ·risk" endorsement- All .such polides shall provide that 

···adjustment of loss Sh.al'l be made· by th~ ·Board cif Directors or an--'"Ins1:1:rance 

"Trust.eeH (as defined· below). In additio~ to the provisions and endorseffients 

·set forth in (c) of this Paragraph, the fire and casualty insurance described 

herein shall contain ·th.e. follo1,,:ing provisions: 

(A) -&, u!l·iv<f!T ·. ~: thi!- "lns.U'f"-erc-·t)f.-•,•:i't.s:-_>::z ight. ·'t.o.~repa:Ir·. and ··"to -re.con-

~ s~xuc~. ins~ead·of ~aying cash; 
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(B) a provision that any "no otheT insurance
11 

clause in t.he policy 
excludes individual Unit Owners

1 
policies from consideration and that 

the master policy will be primary in the event a Unit Owner has 
insurance covering the same loss; 

(C) a Net,,; Yark standard mortgagee endorsement (without contribution) 
or a substantially similar endorsement; 

(D) standard 11 Agreed Amount" and ,"Inflation Guard" endorsements_.; 

(.El :;.ttmst:ruction .:"Code endors......,nts. -if:_ J:1i.e. .Condominilllll beo,mes 
._subject to a construc"t.ion code provision Whi.ch \Jould require chang.-es 
to undamaged port:ions of any Building thereby imposing signi.ficant 
costs in the event of partial destruction of such Buildin_g by a.n 

insured peril; 

(F) a J,.'Biver o_f _subrogation by t.he .insurer as 10 any claims against 
the A-s'Sociation. : e:ny officex., direct.or, agent or employee. of -r.h,e 
Associatio.n,. the Unit Owners and their employees, ag·ents, tenants and 
inv.it.ees; 

(G) a provision that the coverage will not be prejudiced by act or 
n~glec-t: of one.·· or more _Unit. °"-~ners when .said act c.r .neglect .is not: 
\.'ithin t.he- control of the Association or by any failure of the Asso·­
ciation :t.o- comply i.•it:h any "'arranty or condit:ion :regarding any por­
tion of t:he Pr_operty over 1o:hich the Association has no control; and 

(H) steam boiler coverage. if applicable. 

· The .. 1'ire .and c.asnalt:y ·insurance poliq-. shall ·not· .contain (and the .insur­
tmce shall _not be placed· i,ith companies · i,bose charters or. bylws cont.ain) 
provisions._whereby: (1) cqntributions or assessments may be ma.de against .the 
Association, the .!Jnit .Owners or the !iortgagees; (2) .loss payments .are:corrtitt­
--gent:. upon anion ,:by ·t:be ··carrier ',s. - directors, ·policy holders or ·111embers; and 
(3) ·there are limiting clauses (other than insurance conditions) "1hich could 

· prevent Unit: o,.ners or ttort:gagees from .collecting die ·proc-ds. 

(2) Public Liability. The Board of Directors shall also be re­
quired to obtain ~d m:aintain, to the extent obtainable, public liability in­
surance .in such limits :as .the Board of Directors m.ay .. from .t.ime .ro .. 1..ime ... _ det.er- • 
mine- to· be cus"'tomnry .for projec.t.s similar in·.tonsttuct:.ion •. .location. and use-. as 

:.the .. Property. covering. each,membt!r :- of ·,th<! · Board'· cf .. Directors; t.he . managing 
agent., if any, and 'each Unit Owner With respect to his liability .Aris.in·g out of 

: .. the 0"11'ership, mai11ten1mce,. or repll,ir of the Common ___ are_as and_,_f...::ilit:ies. and 
public "1ays and co(Mlercial spaces, if any, adjacent: to, .located in -or running 

_tirrough·.the ... Property;.: provideli,· houevu. that in no, event:· shall the :·amown:s. of 
- such public.. liabiHty :insurance ever be .less than $1,000,000 per occui:n,nce 

against .. }ie,!iility.fo:t bodily injury, including death resulting the-nfr0la_,,.0 and 
damage to property~ including loss of use thereof, occurring upon, in oi~abou.t. 
or arising from or relating to, the Property or any portion thereof, Such in­
surance shall also protect against legal liability arising out of la1.· .s,uits 

. ·.related· to• .-nrployment conn acts of.· the Association - ..Such insurance shall . in­
c lud" ·endars.,,..,nts.: c1>V.,ring cr~s H&hi,lhy clJ1-i1as o.f· oae itr5u-r-ed ~ains~ 
anot:her.: including•- xhe liab.ility .of rhe. :Unit 0..-ner.s. as. a group to, a. single 
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Unit 0-..'Tier. The Board of Directors shall review such limits armually. Until 
the first meeting of the Board of Directors following the initial roeeting of 
the Unit Owners, such public liability insurance shall be in amounts of not 
less than S!,000,000 per occurrence for claims for bodily injury and property 
damage. 

(3) Fidelity Cov,-rage. The Board of Directors shall also be 
required to obtain fidelity coyerage against dishonest acts on the part. of 
.e.11 persons, wherher a.fficers, dire·ctors, trustees, employees·, ag_ents or 
.independent contractors.-,.1ee5ponsible for handling .. .flll)ds. belm13ing.·.t.o ... crc admin­
istered by· the Associrtion. <The fitl-elity .:insttrllliiie·,ifulicy-sha.11 t.e.·--=itten in 
an .a.atount sufficient to provide protection which is in no event less ·then on,e 
and one-half times t.be As.s_aciatJ.on 's estimated annual operar.ing e·xpenses and· 
reserves. An eppropriat.e endorsement to th.e policy to cov,er any -persons who 
serve ..1ithout compens·at.ion shall be added if the policy "Would not otheTt.1ise 
cover volunteers. 

(4) Flood. Insurance. ln 1:he event it is determined, by .survey 
or othen.:~se,t:.: that the Condominium. is locat.ed \.:ithin an :a.Tea having special 
flood hazards· and if flood insurance has been mede sv.ailable under· the National 
Floo:d -. .Insurance Program ("NFIP"), the Association shall obtain -and pay, as a 
Common Expense, the premiums upon a policy of, .flood, insurance on 'the Propert.y 

:.in such amount as· may· from time to. til!le ta deemed appropriate ·t,y ·the Board ·of 
Directors; provided, however, t.hat. such coverage shall. not be less ~ban .the 

'c.lesser. of: (i) the maximum cm,erage ava.ildbltt midu the. Jilf1P .for ·t.lu,t portion 
of the Property .,ithin. a designated .. flood haz..ar.d .area' o·£ .(2) JOO:. of the then 
current:. "replacement. cost: 0 of such portion of the Property. 

( S) . Other.. , Such oi:hex · ins=,inc,e- .cmrerag,,s ,. including .. .,orkJiten' .s 
compensat:ion. as the Board of .. Directors : shall: determine. from· time. ·to· time 
des irabli!. 

(b) Premiums·· .upon .insur,mce ·. politi~ ::purchased . by the Board of 
1liTectnrs ·shall be paid hy th-e. Board of' ·Directors and charged as a· Col!llllon 

Expense. 

(c) The Board of Directors shal 1 make diligent effort to secure 
insurance policies that 1.·il 1 provide for the following: 

( l) :rec~it:ion . of any_ insurance- -trust agreement. ent.er~d · in'to 
by Lb£ Association; 

(2) coverage that may not be cancelled or substsntiaily modi'. , 
.- fi.,d-{.ind11ding cancel.lu.iou for .. nonpayment .. of pre.mium).t..i.t:houi . .u.. l.e.&U.:durxy.,. 

(30) days'· prior i.-ritten not.ice t.o. the wimed.· ins1Ued, .,any .. :lnsur4llc._· n:ust.ee and 
all 11ongage-es; and: 

(3) coverage thllt cannot be cancelled, invalidnt,_ed·.or suspended 
on "ccount of the conduct· of any officer or employee of the Board .'of Di recto-rs 
\.:ithout prior demand in t,:riting ·that the Board of Directors cure the defec-t or 
condition arising from such condLicl'.. 411d ·the allowance of a· reasonable tune 
ther-eahu·. "'-.itbin .1.•hicb such defect or cond.uion may be cur"d b,· the Associa-

. t.ion,. «ny Un.it 0-mer or .any tfortgagee; 
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(d) All insurance policies purchased by.the Board of Directors shall 
be with a company or companies licensed to do busines·s in the State of North 
Carolina and holding a rating of 

11
A:XV

11 
or better in the current issue of 

Best 
1
s Insurance Reports (or the equivalent. if such rating system is ·discon· 

tinued or revised). All insurance policies shall be writ.ten for t:he benefit of 
the Association and the Unit Owners and their Hortgagees, as their· respective 
interests may appear, and shall be issued in the name of, and provide that all 
proceeds thereof shall be payable to, the.Associa.tion. for the use and benefit 
of the Unit Owners or the Insurance Trustee (defined belou). The sole duty of 
the. Board of.Directors (ii. the Association.is named insJlre4-and.'loss paye,a:).or 

.. the . .lnsnranc,,: TrJJ:st.,., shall be .. tQ·. receive .such proc-eeds., as 1llrt.'1>4id and ·,cc,: hold 
t:he. same in trus't for the purposes -elsewhere stated herein· and ·for ·the. benefiL 
of the Unit o,.ners and their ttortgagees in the following shares: 

(1) Proceeds on· account. of damage to Common- areas and ·fecil-i·­
ties shal 1 be held in undivided shares for each Unit Owner and his Mortgagee, 
if any. each Unit Owner's sha.1:e ,to be t.he. same as s.uch_Unit.-. -~·ner's undiv.ided 

:-. in:t.eren in .. 1:t:ie .. Common. areas and facilities. 

(.2) Proceeds: on account of damages· to Units shall .be held in 
the folloving undivided shares: 

{.A) When th<a Buildings are to be 're.stored, for t:he Owners 
of damaged Uni ts in propon ion to the cost of repairing the damage sµffered by 

. eac.h Unit: . 0."Der. ,.hlc.h .cost:_. shill1 be det:eniuned by·. the .Boa.rd of .Direc:tors. 

(B) \&en the .Buildings are not: to be restored, an· undivid­
ed share tor each . Unit Owner, suc.h. share being the same as such Unit Owner's 
·undi,:ided. nrteEest in t:he Common areas. ,md fa.c.ilit:ies. 

(3) ln the event a mortgage ·endorsement: has been issued with 
respecr to a Unit, the share of the Unit Owner shall be held .in. trust. far the 
ttongagee. arui the Unit Owner as :their: respective .in1:eres:ts:.may appear; pravid­

. ed, however, ·no ·ttm:tgagee· shall have ··the· right: ·to -partit:ipate in the de:te:rllii­
nation as to whether any damaged Property shall be reconstr=ed. or repaired. 

(e) The originals of all such policies and the endorsements thereto 
shall be deposited with the Board of Directors and duplicates of said policies ,, 
and endorsements 8.fld ~ 11 rene\ola ls -~hereof, or cert if icat.es thereof, t.ogeth·e r 
ui th pron£ of payment of pr£miums,. shall :cbe. delivered to the. Unit, .Owners at.· ·. 1 . 

least ten (10) days :;,r.ior ·to the: "xpi-ration date. with '.Tespect · t:o. the then 
·current: polici""''. Duplicates shall,.alsn .be obtained ·end issued by -t:h<t bsocitt-
tion to each Mort&,agee, if any, upon request of such Hort.gagee at any time .. 

(f) Notw.iths.tanding any of the foregoing provisions and requirements 
.re.lax in&·'· u, : . . illsuraur.<1:~: · t~n, 2wy. be ;:rumed,·. · as· an >insur"d, an behalf. r:d. tile 
Assocj.at.ion. :t.hl! AsScci:at.ion's authorized representative, including any ~r~~ee. 

.· \tith t.thnm: ·the Ass..c.iation may entet into any Insurance Trust Agrel!!tllt!tlt err .,my. "· 
successor to such trustee ( each of whom shal 1 be ref erred to herein as Lhe 
"Insurance Trustee"), who sha.11 ha\•e exclusive autho.rity to negot.iate loss~s 
under. any policy·providing such insurance. 

(g) .· £adz UitH . 0..--m!T h.,N<by · gr«nt.11ic an irr,r,iocable po1,•,er ot arto=eY 
·:to the A.s.soc.i.e:T.,.1on or any -Insurance, lrus.t.ee--.:de.s.ign.ated by -r.h-e Ass..oc.iat..io:o. for 
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the purpose of purchasing and maintaining all forms ,of insuranc·e as described 
above, including: the collection and appropriate disposition of the proceeds 
thereof; the negotiation of losses and execution of releases of liability; the 
execution of all documents; and the performance of all other acts necessary to 
accomplish such purpose. 

17. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policies 
received by the Board of Directors or the, Insurance .Trustee shall be distrib­
uted to or for t.he benefit. of the beneficial owners in the follQWing .~~er; 

(a) All e,cp1'!Ilse,s qt· t.he lnsurl!lnce · Trt1Ste,e, shall be :·fir,rt · pairl or 
.provi5ions made therefor. 

(b) If it, is determined, as provided in paragraph l8 hereof, t.hat 
the damaged PTop~rty~ ~ith·respect to which the pr6~eeds are paid, shall not be 
reconstructed or repaired, then the remaining proceeds shall be distributed to 
the.,l:~en.eficia.l o~ners and ct.heir_ Hor~gag"ees • .if BnJ, jo•inrly. 

(c) If the damage for which the· proceeds 1Jere paid is 1:0 be repair.ed 
or reconsrruct.ed,. the -proceeds shall be -paid to defray t.he costs thereof. Any 
proceeds remaining after payment. of such repair costs shall be dis.t.ribul:ed .to 
the beneficial o~·ners end their !1ortgagees, if any, jointly. 

16. UlTY TO REPA1R. 

(4) Jn the· event of damage to or destruction, of ADY, Building as a 
result of, fire or other casualty to .the extenl: of less thAn 2/3rds in value of 
the Building, or if the Property is not P'!rtitioned as.provided in N.C. Gen . 

. St:at. ,, §47A-.2.5.,. the. _Board of, Directors shal~ a:rrl!lllge '£or'., the ptompt repair .. and 
, restoration of, t.he .Building (including any damage, to any llnit 1:hereill,, but not 
including ~Y- ~_decoration or coverings· for walls. ceilings, or ·floors, or other 
furniture, furnishings, fixtures or equipment. in such Unit, unless .1:he· . .s.ut?je.c.t. 

, insurance. policy covers. a portion or. all of .sw::h ,loss u, ,the· Unit, -.in -"1hii:h 
.'·event, the· Board shall ·y,epair·or Tepla,:e such dmnage to pn,perty), ·end the Board 

of Directors shall disburse the proceeds of.all insurance, polici,es·to the con-

,, 

---~ract:ors eng&ged in ·such·· Yi!pa-iT · and · Y<e'StOTation ·-in appttip1 ine· -prog-ress p-ay­
ments. Any payment for repair and restoration in excess of the insurance pro­
ceeds shall constitute a Common Expense. Any reconstruction Or•·repair shal-1 be 
in accordance '"'"itO·.t.he ,Plans attached hereto as Exhibit B. :The det.ermination 
of whether the damage or· destruction "exceeds =~thirds (2/3)" the ·value, of 
any Building for the purposes herein sta.t:ed $hall be determined by an appraisal 
of .the valae of such Buildin&c (txchtding the· ,land) as of the day i11J111edindy 

'preceding the da_mage obtained by the Board of Directors from a licensed ap­
,p.t:aiser (who is ,a,,,,memb,u.,.af .. t;he_Ametic.an lnstitute,.of,,Jlaal. £s1:au,,App:LC&is.rs.,.,,_,,, .. ·, 
the American Society. of Appraisers. the ,,Society of· Real .Es.t:ne Appra.isers, or 

-.a . .compar,able: profnsimi4l· associniou ·<>f ·appraisers), wh= compirred - ta- ,:s:ae 
, cosi:· of r~patn, and, res tor at ion as determined by.Lhe Board of Directors. ' 

1£ 4ny Building is more than 2/3rds destroyed and Unit Owne.rs· possess.ing 
3/4ths of the \'Otes of al J Unit O1,ners residing in that Building resol\'e not to 
proceed with repair or restoration, i.hen, G.S. § ,J.JA-25, shall apply to the 
lluilding and: t:he Unit o, .. ners. ,.-ho res.lded therein. 
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(b) Each Unit Owner shall, at his sole cost and expense, keep and 
maintain his Unit in good order and repair in accordance with the Plans at­
tached hereto as Exhibit B, and will make no structural addition, alteration or 
improvement to his Unit without the prior written consent of the Board of 
Directors. Upon the failure of a Unit Oi...-ner to so maintain his Unit, the Board 
of Directors shall be authorized, ;to ,_maintain, .repair or restore st..rch Unit, a.nd 
the cost thereof shal 1 be charged to such Unit. Ow-ner and constitute a lien on 
the Unit until paid. 

. 19. __ UNITS SUBJECT TO DECLARATION, BYLAWS. RULES AND REGULATIONS. . All 
· p.-res-ent. and·_future llni.tc O,mers.;, ... ten.ants, employ,,es ,.of Unit Owners..• and ,occupants 
of the Units shall be subject to and shall comply with the provisions of this 
Declaration, the Bylaws • .and any rules and regulations as may .be adopted in 
a·ccordance with -the Byla\Js. as said Declaration_, ,By.laws •. ru.les .and regulations 

· mdy ·be am~rided from time ·to time. The acceptance of a deed of conveyance or· 
the entering into of a lease or the entering into occupancy of any Unit shall 
cons.titute an agreement that t.he. pro.visions ·of this Decl.arat:ion .. the Byltn.'S and 
lilly ,:rule;, and .regulations which may. be adopt:ed are acce.pLed and raL.ifi·ed by 

. such Unit. ~lf.mer, t.enant or occupant and all such other provisions shal~ be 
dee.med and Laken to be covenant:s running with the land and ·shall bind· any 
person having at any time any interest or est.ate in such Units as t..bough such 
provisions were made a part. of each and every deed of conveyance or lease. 

20. ~!H,1l~~'T TO DECLARATION. This Declarat:ion may be amended by 1;he 
vote. of Unit. Owners 01.n.ing At .least 75~ of the Common .lntcerest, together "ith 
-che -prior "°ri't.ten -consent of _1:heir ze.spect..ive. Mortgagees, . cast:. in._ -pe.rson or by 
proxy at a meeting duly held .in accordance "il:h the provisions of t:he Bylaws; 

. provided. however, that such amendment shall hsve been spproved in writing by 
.the Decl.ar.ant. in. the. event. Declarant -owns a. minimum ·of. ·one lln:it 'ai:· tlHI ·t:i:me of 
rhe propose.d lllllendment.; . ,md' p:rovided,_:·further,. rha.tc Decl.arant hereby -reserves 
the right to· amend 'this. Dec.larstion ,..ithout the consent of any .Un:it 01,:ner or 
Mortgagee for the limited purpose of correcting typographical o:,; D.tcher. minor 
errors .herein, .if .any, or to comply with a requirement .of the Federal National 
Mortgage -Association, ·the Federal Home· Loan ·Mortgage Corporation or of any 
other agency of the ·federal government. and Dec.larant's stal:ement in any 
amendment hereto of the existence of ·any. such error or:-requiremem: shall· be 
conclusive evidence of the existence thereof and of the necessity for Declarant 
t.o correct or comp_ly \.J_ith same. No such amendment shall be effectiye until 
recorded in. the O!fice of the Register of Deeds, Wake County,· North Carolina 
and until approved ,by .the Raleigh City Attorney.· iLsuch apprcval.>-is required.• · 

. under applicable :ordinances: on the :date of: rec,rrding of such. amendment; pro­
,. v.ided,. lmwe...,r,. · an:, .1t1tttmdntezrt that smendt or-alt.,rs··the l"'T""1lt-age of andiirided 

interest. of any Unit(s) in the ComIDOn areas and facilities, or. t.hat.··alters or 
. _ amends .. any voting tighu.,. or_•J.imit.s •.. .alters .. or_.amends .the.r.ight. .Df..a. .Unii: .. !Nner. 

·. to lease·. his Unit. (subject to. the Condominium. Doc.uments) shall re.quin,· :the. 
,. ·.aait.ten· .approval of all.!Jnit Domen, '.together with the prior vritten·.mmsettt ·nf 

.·all thei-r respe.ct:ive· t'lortgagees. The· J>rovisions of this parq:raph:.shall not 
apply to any ·~hange of percentage intterest resulting from im ·.annexation of 
Phase II. Phase Ill or Phase IV by Supplementary Declaration(s) as .. set out in 
paragraph 31 hereof, and the Unit Owners shall not have the right "to amend thi·s 
Declaration \,;ithout the prior writt.en consent of the Declarant so as to 

· resot.r.ic:. or . .limit Declaran:. 's .. righic .of annexation of Phase 11, Phase ll I or 
Phase 1\'. 
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21. TERMINATION. This Declaration may be. terminated and tRe Condominium 
Property removed from the provisions of the Unit Ownership Act by an instrument 
to that effect executed by all of the Unit Ol,ners and duly recorded, provided 
that all the Mortgagees of all the Units first shall have consented thereto or 
agreed, in either case by instruments duly recorded, that their liens be 
transferred to the percentages __ of .. undivided interest of the Unit·· Owners who 
shall o.wn the property as tenants ... in•common following such termination, which. 
_shall be equal to the_percentage of undivided. interest of eac.h such Unit Owner 

· in the Common areas and facilities prior to such termination .. 

. • . ·· . ln .;ten., evem ir is., oot=mined· in · the ·llllmner•. ·vrovided-.'.i.Q •. :l)aragT aph . l B 
hereoJ- ·that t.he property shall not be repaired or ~re-«;.onstructed after fire or 
other casualty, and provided Mortgagees holding ttortgages on Uni:ts having at 

.1east 51.~ .of .. the .. Common _Interest consent in .writing t.o. such ac-tion, the. Condo· 
·-m.iniwn. will ·be. t.erminat.ed and the Condominium Documents revoked. The deter·· 
rnination not to re.pair or reconstruct after fire or other casualty shall be 
e.videnced,·by .a.certificate ,.of. the Association -providing .:that all Hens affect­
ing all of the -Units are :transferr-ed---t:o. the percentages of 1U1divided•-·interest 
of the Unit Ch·ners as set for-ch hereinabove. and certifying as to facts effect­
ing the t.e.rminat.ion •. which certifica"te shall become effective ttpon being duly 
recorded in the Wake County Public Registry. 

• .22. -STAT£!1D., OF PUt!POSES, .. USE A.,'D RESTRICTIONS. .The Units and Common 
areas and facilities shall be occupied and used as follows: 

(a) Each Unit shall be used for a single.family residence and for no 
other pnrposes. No Unit 0...-ner may lease his Unit · for less than a 30 day term 

: or for purpo:ses of, occupancy by. persons otheT than the lessee And his or her 
._.immed.ia1ee f4111ily. , No· .room may ·.1,e '.reined .and no ·-u:ansient. t=mts ·1nay be 

accommodated •.. Each .lease .. shall. be .·.in "-rit:ing. on. forms· avproved frOUI time .to 
time by the Association, and· shall provide that the terms contained therein 
shall be subject in all respects to the Condominium Documents and .. t;hat, ,my 
failure by x:he lessee. 1:0. comply .... ith Jtll .the terms . .cf .such .ins:c.rnment:s shall 

· ··constit:ut-e ·a . d.,fault under the lease. Provided, howeveT. t.here shall be no 
restriction in the leasing of any Unit or Unix:s ocmed .by. the Declarant. so long 
as Declftyant oc,ns · any· Units for s·ale .in· the t>Tdrnary··course of busin.,,ss, and n.o 
leasing restriction on Units owned or possessed by Hortgagees as a result of 
foreclosure proceedipgs {or proceedings in lieu of foreclosure.). 

(b) There•. shall be no. obstruction of the. Common areas· and facili­
ties. Nothing may be stayed in the .Common 4re.as_.and .facili.t..ies 1,;it.hout the 

·· :.::prior .rxiu-e-n,, cons-en,t.· of t.he Boa-rd o{ Directors...... :...= 

(c) . .Not-hing-shal l..!,e.do11e ,'01' .kept .in .any. Unit or in .. the 0--.on .UeJls 
and facilities ."1hich- •.ill increase the ratc« of insurance on .th<! Common. areas 

.-.and.cfacilities-·.or ,my:otheT Unit \Jithout the prior written consent ot·.the· Jiolud 
· .of _Directors. · No Unit Ol,ner shall permit anything to be done or kept i'l!,-·J,is·,. 

Unit or,in the Common ar~as ,md faciiis.'i.,s:which would r2sult in the:c,mcelia-
t.ion of insurance 01:1 any Unit or any-· part 
or ,,:hich would be ir1 violation of any la1,,:. 
facilities shall be permitted or comm1tted. 

of the Common areas and ;facilities. 
No \,:aste of the Common .areas and 

{d) N0 :.ign. of any kind !ltl'lill be:<''Cii,;p.laymi ta th<! public d~· fr<:J!ll .. 
an),· Unit or from the Common areas and !a.c1Jit.ie..s -4J.J.thout. t:he prior •·rJ-tt-,en 
consent of the Board; of Directors. 
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(e) No animals (including household pets), livestock -or poultry of 
any kind shall be raised, bred or kept in any Unit or in the Common areas and 
facilities except in accordance with the promulgated rules of the Board of 
Directors. 

(f) No noxious, 
carried on in any Unit, 
anything be done therein 
Unit o-..mers. 

offensive, unlawful, or improper· actiVity sha! l be 
or in th-e .Common areas and facilities. nor. shall 
1.1hich will .be An· a.nnoyance ·· or nuisance to other 

(gl Not.bing shal.l. be altered·• or· comrtru=.,d. i:11 nr ·nmoved from the 
Common· .areas_ and-;facilities except with the prior ~ritten consent of the BoaTd 
of Directors. 

(h) The Board of Directors of the_ Association is authorized to .adopt 
rules for the use of the Common areas and facilities, said rules to be fur­
ni~Qed in- 4·r i ting to. the Unit Owners. 

( i) Not.t,.-it.hstanding anything· to the contrary, Declaran-t;, and. such 
persons as it: may select, shall have the· right o-f ingress'.. and eg.ress over,. upon 
and across the Common areas and facilities, the right to utilize one ·or .more 
Units as a model, the right to erect signs upon the Property.for the purpose of 

. Bdverrising. availability of. Units. for, sale "nd/or. lease ·.and similar uses,· and 
the right. r.o store materials in or on the Common areas .and facilities and make 
such orher .use thereof .as . .ID4y be teasonably nec.,ssary: b,cident 'to construction,-~ 
development;, lease .and/or. sale of the Units and the. repair, maintenance and 
operation of the Units and Common areas and facilities. All such ri~hts of ~ 

. Declaran,:' 11s described .in this subparagr11ph. shall be .applicable foMcel , aat.' a ~ 
purposes .i.D rhe .ckve.lo;,ment. and: sale· of Units .in: Phase· I •en . ·.the lner· 

· development end _.sale of· properties .. in Phase 11 · of· 
Condominium. · ' t 

(j) .£xcep1; wirb rhe .,'-'Citt:e:n . consent of u.e·. Board Direcun:s·, no 
natural barri..rs ·in the ·form of 'trees, bushes OT ·shrubs, and .. no man-made 
structures in the form of fences, shall be p,,rmiu;ed on· OT about the Common 
areas -and. facil i1: i~s • e.xcep't. such nat.UTal be:rri-1!rs .:and··. man-made ~tructures as 
exist on the date of this Declaration. 

23. RIGHTS RESERVED UKTO MORTGAGEES. 
foll01.1in1; rights, to-... it: 

Any Mortgagee shall Qave the 

(a} ·to be.· iuTIJished one {a)··c:opy'o-f ·the ·annual financilfl !:t.&u,m...n 
and report of the Asso~iation, such~·annual statement and report_ to be furnished 
., i.thin JUJlU._y., (.9.0) -dUJIJi .. fD.11= iug ue . end . .oi e.acil .. f..isc..aJ . year ; ...... --- . 

(b) · t:o t,., gi~· not:ice by the A,;,;ocioti'Otl of the call of any ,,,.,.,1;-~ 
of the Association·' s membership.-- and to designate a represe.nt.ative to ~~.tend. 
all such meeti~gs; 

(c) to be given prompt 1.-ritten notice of default unde:,c any of the 
Condominium Documents by any Unit Ol..·ner m .. -ning a Unit encumbered by a ~ortgage 
held by d>!' ttor:tgagee • .such ·not.ice to t,,, .sent. to the--·principaL affic<! of such 
t10.-11gage,e 01:: r.he µJae• ,\.ofudr .it. llley . .dl!sip&ULin vr:iting; 
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(d) to be given prompt \Jritten notice of any casualty.loss or loss 

by eminent domain or other taking of t.he Common areas and facilities or any 

applicable Unit; 

(e) to be given prompt written notice of any lapse, cancellation or 

material modification of any insurance -policy or fideJity bond maintained by· 

the Association; 

(£,) to b4! given prompt· written notice of ·any action which requires 

t..b.e consent of. all or any portion of. t.he Mortgagees ·a5 .sp.eci.fied hereip._; 

(g)· ·to ·have.: any ·rest:orad.on or -repair. i;f the J>roperty,.,. aft:er a 

partiel condemnation err damage due to an insurable hazard, performed sub­

"'Stant·ia.l ly in: ·accordance "1ith this Declaration 8.ll.d · the original plans and 

specificarions ·unless. orher acrion is approved by Mortgagees holding tlort:gages 

on Units which have at least 51~ of the Common Interest; 

(h}.~in·::t:be .-event· that .pTofe,;sional 111anagement has been .previously 

required by any Hortgagee or other entity, any decision ·to establish self­

ma.nagement. by the Associat.ion shall require t.he prior consent of Unit O;..tne.rs 

having at: least 67:0 of the Common Interest: and the approval of Mortgagees 

holding Mortgages on Units "1hich have at least 51% of the Common Inrerest. 

\lhenever any ttortgagee desires· the provisions of "this· paragraph to be 

, applicable to it,. i'L _shall serve, or cause: ·to· be served. writ:ten not.ice of such 

fatt ·upon --1:he Association by certified mail. return ·receipt· request:ed, ad­

.dressed t:o the Association and senr t:o its. address. st:at:ed herein, idem:ifying 

the .. Unit or Units upon which any such ttongagee balds any Hor:tgage or identify­

:ing any Unit.s.. 0<..'0ed b; i:t; t.oget:her ,:it.h suffic.ien:t per:t.inent. fact..s 1;0 idenUfy 

any t!ort:gage vbich·ma;· be held ·by ::it. and whicll notice .. shall designat-e the place 

to which not:'ices ar«·ta be given: by .the. Association to such t1ongagee. · Provid­

ed, however t ·no provision of this Declara1:ion or the other: Condominium Docu~ 

ment:s shall be canst-rued to grant to any llnit.Oomer, or to ,my ot:ber'party, any 

··. pr .iority ,over: :any ,:rights .of :the-Hort:gagees·: pu:i:suan:t to their .first mongages 10 
'the case of a dis~ribu~ion to Uni~ Ot.,.~eys of insurance proceeds or condemnation 

a"'ards for losses t:o or 11 :t:ak.ing. of Units /Ul/i/or .. the Common .areas- and. facili­

ties or to any portions thereof. 

24. INVALIDITY. The ·invalidity of any provision of this Declaration 

shall not be deemeci to. impair or affect in any manner .rhe validity and enforce­

sbility of .the·remainde-r·of· t.his.De<:laratian, and.in such event, ·au ·.the- ot:her 

.. provisions of_ t.his., Declarat.ion.:·sha.ll .a:mrinue in :ful.l. ·force .and .,ffec!.. -.s if 

such invalid proviSion 'had nev~r been ~ncluded herein . 

. i's:_: iii.IVER. _,No.i,rovisfons coiiiiiined iri the Decliir-afinn llhall be de=ed 

·.t.o· have :i...en . .abrogated: or .. wajved_ by reason of· any .failure·:to enfo-rce th<l S4me, 

·· ·i=espective of.the number of 'Viohtions ,or breaches which may occur. 

26. CAPTIONS, The captions herein ar., inserted only os a matter -of 

convenience and for reference and in no way define, limit or describe .. t.he scope 

of this Declar~Lion or the intent of any provision hereof. 

--27 :· :1.Al; l;QIUROL!.lNG. 'This Dec.hut:iOft · and the · By.l4Ws auachw hereto 

shall be construed·. and. control.led bI and :·\!rider tluo. la,.-s of I.he StaLe ai :-;"orth 

Ca.rolina. 
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28. LIBERAL CONSTRUCTION. The provisions of this Declarat"ion shall be 
liberally construed to effectuate its purpose of creating a uniform plan of 
condominium ownership as provided in the North Carolina Unit Ownership Act. 
Throughout this Declaration wherever appropriate, the singular shall include 
the plural and the masculine gender the feminine or neut.er as the context 
permits or requires. 

29. RIGHTS AND REMEDIES. The Association .and· any aggrieved Unit Owner 
shall have all appropriate remedies at law or in equity to enforce· the provi­
sions--.of t.his .. Declaration, the Bylaws. -and any dul:y:·,iuth.o.i:i:zed· .n1les. and 

· ·regul.ations governi~ :th" Condominimn . agrin,a: · any:. --..1:omplying Un_it Owner . 
Each Unit Owner shall have al I appropriate remedies at law or in equity· to 

· enforce the provisions .of this Declaration and the Bylaws. and .any duly author­
,. ized rules and regulations ,governing .t.he Condom.inium .against .the Ass.ociat.ion·. 
··Notwi-i:hstanding ·the foregoing, this Declaration is subject to Raleigh City Code 

Provision 10-3074 paragraphs b and c, if applicable and in effect on the date 
of recording hereof, which provide as follows: 

"(b) In no case shall the city be responsible for failihg 1:0 provide 
any ,emergency or regular fire, pol ice or other public service to such develop­
ments o·r their 'occupants \Jhen such failure is due to t.he lack of access to such 
.areas .due .t.c inadequate design or construction., blocking o.f Bcces.s routes, or 
any:other ·fm:tor. vi thin ""th": control of th.a dev.<elop,,r ,. ·home=i"rs '. association, 
or occup~ts~ 

"'(c} .. · In ,no. c:ase .shall any approval, .or certificate granted for the 
.. nse of such developments be valid unless . the home°"'!lers' association documents 
·: clearly indic:a"te th., abm•e l:imitat:ions an the city's responsibility and unless . . 

, .al 1 · . conveyances ... u.de · 1tit:h:. :r,ospect: ·· t:u .. :such ,,1Seveh>pment.s-'- cl~"-r i>uiicate·: rhe 
·.limitati_cns .on·.the ci.ty'.s .:responsibility." 

30.· CONDE~ATJON. 

-(a) ··In '1:b..·evem: all or· an; ·pan <>f ·the Condominium h.operty shall 
be taken- in condemnation or by eminent domain, eac.h Unix Owner hereby gran~s an 
irrevocable "1""'7eT of attorney to· the: Associat:·ion ·to represent such· Unit: Owner_ 
in any and all condemr,ation proceedings. negotiations, settlements and agree-
ments with the condemning authority. The award for such taking shall be 
payable to the Association for the use and benefit of the Unit Owners and their 
.respective ttortgagees 45 ·.cheir int1'res_t: may "PP"Ar and .. shall bli .disbursed. by. ,.• -.­
the Board· as hereinaftt!.T :prorided. 

(b) If the taking is confined to the Common areas and fec:·il.:i1,ies, 
·the ·l!oard· of ,.DirectoFS· -sh.a.11--a.r:ranse: for rest.or.a.tinn . .of ... the ... red>Ain~ :~!!l"~'?.!\ .·.· ~~­
ar.,as and· th" .Board of . .Directors shall. disbttrse~ the. proceeds . of:,cdtt! .. c.andemna- · · 

· 1:ion ·.-ard· ·in-.:th<e~sae··manneT as-'they are··required to disburse. :ins=-.:e 
.• ·," .. proceeds where damage or destruct ion to t~ Common areas is to be _r,-pa.ire.d tn .. 

"Feconstructed, as provided for in paragraphs 17 and 18 het"<eof. 

(c) If the taking includes any pert of a Unit, ~·hether or not there 
is:·.included in the taking any part of the Common areas and facil.ities, such 
taking:·sha.U --he. dee-med: to ·h<, and· shall be..·t.reated as. damage o:r d_,esuuction 
.c,bich,,ih•ll.not be ·:n!J1tired·--or -r,11:antt::ructtiLas pror.ided foT ,u,·.para&T,apits. n 
and. 16 het".,a.f, .:he re upon: 
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( 1) The Board of Directors, using the proceeds 0-f such condero· 
nation award, shall acquire, on behalf of the remaining Unit Owners, the 
Unit(s) and the appertaining interest in the Common areas and facilities of the 
Unit Wner(s) whose Unit(s) have been taken in whole or in part, at a price 
equal to the fair market value of said Unit(s) and said appertaining interest 
in the Common areas and facilities as of t.h.e·.~dat.e.:. immediately preceding the 
condemnation thereof. : Such price shall be detf!rmined by·111ajority vote of thr<>e 
appraisers, one of whom shall be selected by the Unit Owner(s) affected, one of 
whom shall be selected.by •the Board·of Directors and the third of whom shall t,,, 
selected by the two appraisers. so select·ed .. --->Al.l appraisers so se_lec..ted .s..ha.11 

- ha:·memhers of .the American blstiUlte o.L R<01!.Lf:stat1! Appraiser.s,- .the Aml!X.ican 
Society of Appraisers, -1:.he Society of Real Est'ate ·Appraisers, or a ·comparabl-e 
professional association of appraisers. 

(2) After. acqu.isition of the Unit(s) · as aforesaid, ·the remain­
ing Unit Owners shall amend this Declaration and the Bylaws to the end that the 
Condominium Property s...·ill continue to be subject r.o . .t.he Unit Ownership ... Ai:.t.. 

,_., Such ;,,oenrlm,e~_ts, if any ,·,shall realign -the percentag" ·i-nteTests of each' :remain-
;,..ing Unit.. O;mer·, ~ ,.t.be.-'. -~ommon areas and f aci 1 ities, establish ·.r.he' me·thod of· dts-­
tribu.t.ing th~ re.mainde_r of the condemnation a.ward., .if any,. and include· Such 
C?.t.her. provisi,ons as all of said remaining Unit Owners shall deem· reason~bl-e· and 
appropriate. Such amendments shall have be~n consented to in writing~ by .all 
ttortgagees .and sb.ali .note prejudice_ credito:rs·,or o.ther-thinl p.ar:t_ies wh0- have an 
in1.erest. · in any condemnat.ion at.tard 1-Jith, Tespect:. to their· rights, if any, in 
such a1o1ard . 

. 31. ADDITION OT LA.'ID M1l UNITS - PERGEITTAm: lN'IEREST OF C0!1110N' ELEHENTS. 

·(a).· Supplementary Declaration •.. ,.All :or part: cu Prutse .Il. Phase Ill 
,.and .Phas;_ -iv as des=ibed in I:xhib.it ''F"-·may lte added to '!:ht!, l'n,poeny :b-; Dech­
r411t by the-filing of-one or more Supplementary Declarations, 1Jhich describe or 
identify the property to be added, specifically incorporate the terms .and cqn­
ditions of this Declaration and .make. Lhe property,.des=ibed thtttein :subj.,.,t to 

.t:hi:s Deelar.111:·,icn. Snch·])%0pl!tty--may be ·,mnexed.,t:o· the· C1"Tldominium at ·one time 
· in Otlt'! ··parcel or at several times in several parcels, as Declarant.· ·may -e 1 ec.t. 
ln addition,• each .. such. Supplementary Decla,;ation shall have. attoac.hed · thereto 
the surveyst site i,lan·s. spec.ific.ations and' certificates required by the Unit 
Ownership Act, together with such other provisions as deemed necessary . by 
Declarant. Upon s\Jch :recording, the property described in such Supplementary 
Declaration(s) sha~l become part of the Condominium property as if such .prop· " 

· erty had. been_ incl~ed;·:m ·this Declaration, ,md by 11cc~pting a d<!ed· subject to 
this .Declaration anii .. -J . . app,licable Supplementa.ry Declarat:ion,,·each: tbt.it o..i;n...r 
ftgT.,..,.. to stlch 'additions -t<,·the· ·Condominium. The annexation shall ·be-accom-­
plished by the :recording of the ,supplementary Declaration as required by _the 

. Ori.it Ownersiup -Aci,- and no·"nghts ·orimy ·1:yµe m· charact.er whnsoeve:r ·ot·-any .. 
Unit_ °"'1ex.:sh«.U. attach __ mttil.sucb Suppleme:tnary Declantimi ·iir T<karded mu>«x-
ing all OT paTt of· l'h,t;se II, Phase III or Phase IV to the Condooainitllll beT<!by 
created. Nothing o:ontilined herein shall require or obligate t:h~ Jreclai-_a1n _to 
submit MY -,;art of Phase 11, Phase I II or Phase IV to .the provisions· cf:··itu:; ,;,"':• 
Unit Ownership Act 'or this Declar:u·ion_ The maximum number of Units -,..hidr ma~ 
be added by the annexa.t:ion of Phase .11, Phase 111 and Phase JV is seventy·e1ght · 
()8), · Any. annexation of Phase I!. Phas,,_Jll or Phase 111 to th<! .Condominium· 

·.he:relYy cre.at:-etLlOUs~ occu:z:.. .Qithin :·hv<> f!i}s;yeJOrs··. of .tb ... T"gi:s.tnrt.ion o:f dus 
Ot,clarat ion :.in· th~- ~a«,e· Count,_ Public RegiStrf .. £xu,pt:· as 01:heri.:is~ pro,: i'ded 
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herein to the contrary, the assessments for and votes appurtenant. to Units in 
Phase II, Phase III and Phase IV shall commence and be effective on the convey­
ance of the first Unit in Phase II, Phase III or Phase IV, respectively, by 

the Deciarant. 

(b) Description of Units. Phase II .w:i.11 consist of on<> (l) .t.hree-story 
Building of principally . frame construction· 1<.ith cedar · shake and. hardboard 
siding walls with asphalt shingle roofs.·and which 1,ill contain thirty (30)· 
dwelling units (numbered 49 through ·1s).. Phsse III will consist of one (1) 
three-story Building of principally bric.Jc. construction .with. ceda.r shake, and 

·hardboard ..,alls with asphalt shingle .roofs •and,wich. will_: .. ;crmt,.in . .-·111■ximum ,,f 
:~"1enty··four (24) dwelling units (numbered 1 through 24). ·1'hase :-IV 4,1i} l -consist 
· of one (i) three-story Building of principally frame construction with cedar 
shake ·and hardboard walls ..-ith asphalt shingle roofs and which will contain a 
maximum of twenty-four (24) dwelling units (numbered 79 through 102). 

(c) Percentage Interest. As the result of the recording of this Declara­
t..ion. the perc_ent.age·.-inte.-rest of each Unit O\J1urr .. in Phase ·I is eStablisha,d in 
the p-1!:rcentages .. .fo:t:'.J?hase l set out in C?lumn fJl ih Exhibit··

0 c" a:t:t.ached her-eta 
and made ,r- part. hereof. _As and when Phase II, Phase 111. and Phase IV are added 

; to_:.t.he· Condominium, the percentage int.erest of each Unit 0\..-ner in the Common 
areas and facilities shall be reduced to a percentage interest determined by 
tche Phase or. combl'.natian of Phases subje..c.t .. :t:o .this. ,Declaration. The appro­
priate -stl!rt.ed -percent.age- interest a'S shot.:n in Column 111 in Exhibit °C" is· the 
percentage. inl:erest that is appunenant to. 0>.'Dei::.ship of .each Unit in>.Bright­
hur.n;f-Bishcps. Ridge Condominium Phase L alone. By acceptance of a deed to a 
Unit . in Phase .. l, eac.h Unit (k,.•ne:r • fOT - himself, his successors and_.: assigns, 
agr-ees, and consent.s t.hat .Declarant. t..•it.hout need for.. further consent. or joinder 
of any .Unit Ol-'Der. may .add )'hase. . ll •. Phase. ill and Phase lV des.cribed collec-

c t iv_ely. in :Emihit -"F" to :the. Condomwimn, ·and :upon tM·.reconi±ng· by·Declarant 
of the Sapplenttmtary Decla.ratcion :·relat.in& to an:, such .-pi,4se, the percentage 
interest: of such Unit O•mer shall be.· automatically changed to the appropriate 
percentage interest: set:. out in Colurnn .112, Column #3 or Column #4 in.:~.lc 

. "C," ,as. appxopx..iat:e. The .. ·precise :fo=la 1'hereby :tbe.:percentage· mnership ~f 
th., Common Ar<eas snd facilities by a Unit 01.-ner .in .Phas<e I is .reduced upon the 
annexation. of Phase. 11, Phase Ill. and ·Phase .IV .is the ·.:r,.t:io. beu,een the fair 
market value of such Unit t:X"'TI~r's Uni"t. t.o the- fair m·arket value of all Unit.s in 

all phases. 

No Supplernenta:ry ~eclaration may reduce the percentage inte·.rests of ,Phase 
I Unit ,-o..-ners as shoc.-,,:in. Co.lwnn #1.:1',ry: ,iror., thl!ll Ito t:hos" Percent.a-ge'.Int.er-ests 

· "s sho,.-n in Col= ta., unless: such .Supp.lementary: D,,claration is joi'ned· by one 
"hundred peTcent (lOlT.)·of l'nit O.'ne.-s and consented to by al I :1ortga'gees. in the 
. manner required for a.mendment of the Dec 1 a rat ion t.o change perc.'1).'t.age ·;intere.S t.s -· 
·of.Unit. O..,iership iu th;;· Common areas and facilit . .ies., J . . 

(d) ·f!-i5ce11aneott5·. -Prior to annexation, al 1 taxes 
relating: ~o ,.th.; Phase: 11 -property,· the·· Phase I I I prope.rty 
property shalt.be the sole responsibility of the Declarant. 

J2. Off·Site Amenities . 

and· ,·orhe_r "'!'i-:.s 
and .i~e . .Phase iv 

. The 1ls:i1n,; &nd· desc:riptlon of th<! ·.x:cmponettt.,; oi .t.b<, Off-Sa~. -!"'"•nities 
!><!~"in .is illust-r•~i-,.,-o{.O.,claran~·s pr-e~en~ plans only and 1s not a guanuny 
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by Declarant or Brighthurst/Bishops Ridge Condominium Association, Inc. that 
all or any part of such components shall be constructed by Declarant or shall 
remain or continue as part of the Off-Site Amenities at any future time. 

(a) Declarant plans to construct within a future Phase of the Condo­
minium a s1.,.·imming pool, of principally concrete and parging construction, 
holding approximately 32,400 gallons of water with surface area of approxi­
mately 1060 square feet and varying in depth from three .to ,eight feet. Such 
swimming pool "ill .be equipped with B Pac-Fab 3-horsepower pUt!ip, Highrate 
stickdry sand filtration. system (Model TR140), br.omilur' .. feedin&" system., . .sltim--

. _··ml!r'S ~ · .p.ip ing ... - and ·.misc,ell·aneou.s ; Awtiliary· equipment~· ncmhs_ary ta' :t.he oper at.ion 
thereof. No children's pool is.to.be constructed. The ·pool will be surrounded.­
by a brick deck of approximately. 2000 square feet in area wit.h · brick curbing 
and a .brick fence i.:it.h ·t.\.'o::·t.rro.ught iron gates. The pool area Will include a 
bath· house -of -princ·ipally "-Cod ·frame- construct..ion •.. 1,dth · an asphalt. shingl,c 
roof, containing approximately 130 square feet of enclosed floor area, and 
including men's and ~omen's rest room~ and changing areas with c.oncreLe floors 

·: and.,,;i:r.h :o:ne_Java't(iry.".and.·toilet- in ea-c.h rest-- room, together \t:i'th ~is-cellaneoUS-_ 
curt.airis-;- benches and related furnishings and equipment. The S\t:imming· pool 
deck area t..:ill· be furnished t...·ith. U.Jelve p.ieces of. miscellaneous ·pool and-deck 
furniture, including deck chairs, t.ables and lounges. The swimming pool and 
all other related structures, fixtures and furnishings hereinabove described 
ar--e hereinafter .re·f~r.red I.o .. as the ~'Off-:-Si.t.e .. ..A:menit.ies." 

(b) The exp-enses of-· opel:a~ion, ·maintenance., rep.a.il:. a:nd .'l'"-e.J)l.acement 
·of the Off•Site kmenities shall be Common Expenses of llrighthurst/Bishops Ridge 
Condominium. 'Such expenses ·shall include personnel -and insurance costs direct­
ly related to the· operation of the Off-Site Amenities and shall include· amounts 
nec,essar;, tc .£.tmd·. a. replacement . .-re.serve. for. alL er. -p4I1: of_ sncla ·. fri.!-Site 

Amen.it:ies. 

(c) The Association shall heve the exclusive right .to proll!ulgate, 
apply and enforce· rules and regulations as il dee,ns necessary, . :in its ::di-s=e-
1:ion, · ·for -:th<, .-use .·and·· enjoyment ··of ·:th., .-:Off•.Site -Amenities, and. all· parties 
ent:11.led to use of such Off-Site Amenities may be subject. ta suspension of 
privileges for vic.lations oLsaid . .rules.and.regulations. 

(DRAFT 11-4:053085) 
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STATE OF NORTH CAROLINA 

COUNTY OF 

' ·,. 
-----,-------------------- Not•,(,yU~,) Public 4 

(Me) c:er1,f.,.d 10 W cou«t fht6 tnr&twnwnt .nct U!lot. ca11.t'-'.W..,.~.,q:._.ta_..._...__...,~ 
. ...,.,., ..._ ..... ......... .,..,,....,.,.ftewft,o,, ...... ~~~Of 

B, --~---·--=-==•-tN.L~-'[e-T.L+<..tC'.'.'c::WLl,'l<':1'..-~t:.S~~'..;-,:'.__..,_ .. _-_ .. _ 

Au,,.._,,'"'"'' ol D«d, i 
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BRIGHTilURST/BISHOPS RIDGE CONDOMINIU11 
CONSE'IT OF MORTGAGEE 

FIRST FEDERAL SAVINGS & LOAN ASSOCIATION OF RALEIGH being the Beneficiary 
under that certain Deed .of .. -.Trust from Declarant ·tO First·" .FinanC·ial Service 
Corporation of Raleigh,, Trustee, conveying the property described in Exhi­
bit "A" attach,ed hereto and ,mad~ a part hereof, and recorded in .Book 3296 1 at 
Page 358 in th~ Wake County Public Registry does hereby consent to the recorda-

•:c .. tioJJ. .. of.. this Declaration. ,.4fld .the imposing of .:'the provis.i6lls:. IM!reuf aud..·.tite 
,'TIJVisions· of ·the North C"11:tolina .Unit· Olmnstri-p :,Act: upori'.,.aid· ·Tell'l ;:prope:.n:y 
des_cr.ibed in Exhibit "A.," and said Beneficiary does hereby consent. and a·gre-e 
th.at .from and .aft.er :this Qat.e., _the ·provisions o.f this Declaration .• including 
al 1 exhibits and amendments .he.r.~t.o,. shall be superior to the l.ien of said D~ed .~ 

·of T-rus-c on -said Property described in Exhibit "''A. ti The execution of this 
Consent of Mortgagee by the Beneficiary shall not be deemed or construed to 
have the effect of creating h<lt.,~en. said Beneficci'ary .. and'.Dei:b.r.an:t' ·:the' rela.-• 
t·i,:,n,;h-;p of partnership >Or of •·juint venture, nor, shall said Beneficiary lni . 

. de-emed·t.o· ha~-~ .acc.e.p-i-ed' . .-in any \,:ay, nor shall anything contained herellnder be 
:".deemed···.to.-impose upon said Beneficiary, any of t·he 1iabilities., duties or 
.,.obligations of the Declarant under the foregoing Declaration. Said Beneficiary. \. 

executes this Consent of lfortgage .solely for .the purpose.s set forth herein, 
__ .Thoe . .s:aid Trusr.-e~·- also joins_ ·in· and --ex~1:;utes .. this. Cons-ent: .as. ··1TIIstee· of"· s.aid 

Deed of Trust solely for the said purposes he:.reinabove set .fan:h. 

~xecuted and sealed as of the da~ of , 1965. 
IN .·rnss. \"HEREOF,, the J:fi·1[l· rsigned ~s,"d .this. Cons..nt td· r,., duly 

. - . . - ... 

. ,_ ... .,,, · .. FIRST. TI. . AL· SEin'lO: CORPIJRAT101' ' Of' 'AAU: IGH 

!CORPORATE 5.E~.f'i.\\VJCi'•,,,,, . . . ·.,· ·.. ~-
_.,:'\...S .... ~·;···•• l'o-., ~ ~~~ ~ : ~ .• ~,-PvR41:••• ·..,-,,:_ 

.. :---...: : <:.., E •• -~,:. 
:<:,.j; ~.,-~: II ....... 

- · · Attes 

. ~z,· .. - .»y:, ~ . ' 
: _.:.- ·: , ,;e5: . " \:; ce. President.' 
~ . . ;.......,; ~ . .: 

TRUSTEE 

FIRST FEDERAL SAVISGS & LOA.~ ASSOClATIO~ OF 
.RALLlGH 

- 2-6 -



STATE OF NORTil CAROLINA ) 
) 

COI.J]\'TY OF WAKE ) 

<'·• 1'5Gt ?C 

This /Bf! day of ~.u,c_u , 1985 personally crune before roe 
~c-l, ~. ,·ho being by roe duly sworn, says ·that he is a 

Vice President of FIRST FINAN I CAL SERVICE CORPORATION OF RALEIGH, 
Trustee, that the seal affixed to the foregoing instrument in writing is the 
corporate seal of the Corporation, and that said writing was signed and sealed 
by hiro, in behalf of said Corporation by its authority duly given. And the 
said Vice President ackno,·ledged the said writing to be the act and deed of 
saiQ,,lrul'b'6't&t,jon . 

........ ~ S,. 'W'//; ► ,,,, ....... ,,;;,.. ........... '! , .. 
......... ~ :.~•• A ••.... ,~ 
~ •· 0 "t It;.,·. ~ 

[ [~fl!U'i{ SEA{) 1 
- • C.,• ... 
:~M,1/~C~ie'IJ-'<>n/~res: 

~;,-A ••.. ,.9,r ,::::.. ........ 

-~~p•'1'lfO .,,,,,,.... ,,, 

STATE OF NORTil CAROLINA ) 
) 

COUJ-,TI OF ll'AKE ) 

Notary Public 

This /8'?- day of Q,_ . , , 1985 personally came before me 
Qf:\ .,,~- •~ ~. who being by roe duly sworn, says t_h_a_t __ h_e_i_s_a 

{i __ ~--~ Vice President of FIRST FEDERAL SAVINGS & LOAN ASSOCIAT!Ot-: OF RA­
LEIGH, Beneficiary, that the seal affixed to the foregoing instrument in 
~·riting is the corporate seal of the Corporation, and that said 1,,,•riting was 
signed and sealed by him, in behalf of said Corporation by its authority duly 
given. And the said Vice President acknowledged the said writing to be the act 
and deed of said Corporation. 

,, .. ,u.,,,,, 
,,,';_ <'.' M,'/;'/'''e, .. , ..,\_\"'- ~- .>- ,, 

..... '-.'\' ... -.. /,,. ,., ""ti....."' •• .. .. C' ; :: •· "\An'."- ', ::i No/';f-AL sur'.;, \ 
= : * i : 
[My \coromissioi> Jxpi!es: .. • ..o v. -

~~~u 8 
'-~t'¾o 

,, cou 4-. ,, 

Notary Public 

Drawn by and mail to: E. Allen Prichard 
Kennedy, Covington, Lobdell & Hickman 
3300 1'C1'B Plaza 
Charlotte, North Carolina 28280 

. 2) . 
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-.I - ' ...... 

EXHIBIT "A" TO 

DECLARATION OF CONDOHIN!Ul1 

FOR 

BRIGHTH\JRST/B!SHOPS RIDGE CO~DO~!NIUH 

Legal Description of Real Estate Comprising Phase I of 
Brighthurst/Bishops Ridge Condominium 

* * * *. * •• * .. * •• * 

Lying and being in Raleigh, Wake County, North Carolina and being more particu­
larly described by metes and bounds as foll=s: 

Being the northerly portion of Lot 10 as sho<m on that certain map or plat 
recorded in Hap Book 1985 at page 712 in the Wake County Registry, and also 
being that part of said Lot 10 lying to the north of that certain "Phase Line" 
depicted on that certain survey by John A. Edwards, Jr., North Carolina 
Registered Land Surveyor (L-2776), dated April 17, 1985 and entitled "Phase I, 
Brighthurst/Bishops Ridge Condominium, Raleigh, North Carolina" (the "Survey") 
which is a part of the Plans, as defined in the Declaration of Condominium to 
which this Exhibit "A" is att:ached, said Phase Line being more particularly 
described as follows: 

To find the true point of beginning of said Phase Line, 
commence at the intersection of the centerline of the right-of-way 
of washington Street (60 feet in ..-idth) l.'ith the centerline of the 
right-of-way ~ire..-ood Drive (60 feet in ..-idth); thence North 
30-36-38 East, 6i.65 feet to a point in the margin of the right-of­
"'"Y of said \.'ire1.·ood Drive, said point also being in the "esterly 
boundary line of said Lot 10; thence along said margin of the 
right-of-..-ay of \.'ire1.·ood Drive and the boundary line of Lot 10 <.:ith 
the arc of a circular cun·e to the left having a radius of 602.97 
feet an arc distance of 133.18 feet to the point or place of 
BEG!NSING of the Phase Line; thence along said Phase Line t>orth 
75-16-00 East, 195.99 feet to a point in the easterly boundary line 
of said Lot 10, being the terminus of the Phase Line hereinabove 
described; the portion of said Lot 10 lying to the north of said 
Phase Line contains 36,007 square feet (approximately 0.827 acres), 
all as more particularly sho<.:n on the Survey. 



.·., 1501 
EXHIBIT "B" TO 

DECLARATION OF CONDO~INIUM 

•.• 11 
J .•. 

FOR 

BRIGHTHURST/BISHOPS RIDGE CONDO~INIUH 

Plans of Brighthurst/Bishops Ridge Condominium 

* * * * * * * * * * * * * * * 
(See the Plans of Brighthurst/Bishops Ridge Condominium daud April 17, 1985, 
prepared by John A. Edwards & Co., Consulting Engineers1 and survey dated 
April 17, 1985, prepared by John A. Edwards, North Carolina Registered Land 
Surveyor (L-2776), both of which were filed for registration simultaneously 
l.'ith the filing of the Declaration in the Unit Ownership File located in the 
Office of the Register of Deeds for Wake County, North Carolina, under the name 
of the Condominium.] 

*and David F. Funnan, Registered Architect (No. 2943) 



BOOK 4095 PAGE 535 
EXHIBIT "A" t8~449 

TO SECOND SUPPLEMENTARY DECLARATION FOR 
BRIGHTHURST/BISIIOPS RIDGE CONDOMINIUM PHASE IV 

Legal Description of Real Estate Comprising Phase IV of 
Brighthurst/Bishops Ridge Condominium 

[TO BE ATTACHED] 



BOOK 4095 PAGE 53E 

LARRY I. CHASAK, REGISTERED LAND SURVEYOR/ 705 W. NORTH STREET/ RALEIGH,N.C. 27603 / (919) 834-

EXHIBIT 11A11 

legal Description 

Beginning at a point on the Southern msrgin of Wade Averve, said point 

being 176.05' in an Eastern directioo fr001 a point ck.ere Wade Averue begins 

to curve into Wir"""°" Drive; trence along the Southern margin of Wade Ave. 

N 72'-17'-41:," E, 221.18' to a point; thence S 17'-10' E, 187.54' to a 

point; thence S 75'-16' W, 228.85' to a point; thence N 14'--44' W, 

175. 91' to the point am place of beginning, containing 40,867.92 square 

feet and being Phase rv of Brighthurst/Bishops Ridge. 



EXHIBIT "B" 

BOOK 4095 PAGE 53' 
oo~l 

TO SECOND SUPPLEHENTARY DECLARATION FOR 
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE IV 

Plans of Brighthurst/Bishops Ridge Condominium Phase IV 

[See the Plans of Brighthurst/Bishops Ridge Condominium Phase IV certified by 
The Architectural Group, P.A., Registered Architects, and survey dated June 22, 
1987, prepared by Larry I. Chasak, North Carolina Registered Land Surveyor 
(L-1369), both of which were filed for registration simultaneously with the 
filing of the Declaration in the Unit Ownership File located in the Office of 
the Register of Deeds for Wake County, North Carolina, under the name of the 
Condominium.] 



BOOK 4095 PACE 538 

EXHIBIT "c" 

TO SECOND SUPPLEMENTARY DECLARATION FOR 
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE IV 

Undivided Percentage Ownership Interests 

(All Phases) 

(TO BE ATTACHED] 



UNIT 
DESIGNATION 

/(.) 3 1 
<:::: .;.• 3 2 
:, .- 3 3 

/ C :7- 4 
2 "2-- 5 
3oL6 I 

,.. &, / 7 

,51,:;,/ 8 
3o/ 9 

/o 't' 10 
o2,,11 
3o-/ 12 
,..o s73-
,:JoS 14 
3oS15 
/06 16 
2o g 17 
30818 

--;07 19-

c:!o 7 20 
3o? 21 
/0(, 22 
.:?o(.. 23 
3o~ 24 

/o 325 
sQD326 
3 03 27 
/02.- 28 
~ o.;L 29 
3 0<2, 30 

/ 0 / 31 
.;;,o / 32 
3 o I 33 
/ 0 y 34 

.:;, 0 y' 35 

3_,>1/'36~ 
/ 0,-3 7 

<Cl o.:,38 
-3 o~'39 
/ ,- 8 40 
,,;;08 41 
30842 

BOOK i!063 fACE 453 
EXHIBIT "C" 

TO SECOND SUPPLEMENTARY DECLARATION FOR 
BRIGHTI!URST/BISHOPS RIDGE CONDOMINilJN PHASE IV 

Percentage of Undivided Interest 
in the Common Areas and Facilities 

Appurtenant to Each Unit 

COMBINED PHASES 
I, II, II I AND 

.91 

.85 

.94 

.86 

.68 

.67 

.90 

.88 

.92 

. 91 

.66 

IV 

.8.Q.. ______ 

1.03 
. 98 , 

1.01 
1. 01 
1.01 
1.05 
1. 03 
1. 01 
I. 03 
1.01 

.98 
1.07 
1.01 
1.01 
1.00 

. 98· 

.96 
1.05 

.98 

.96 
1.05 
1.01 
1.01 
1.Q2 

.86 

. 91 

.94 
,87 
.87 
.83 

!loor. 4095 PAI 



UNIT 
DESIGNATION 

(continued) 

/ 0 7 43 
c:/0 744 
3o 7 45 
Io i, 46 
c-<0&47 
301,,48. 
/OS 49° 

c:;os50 
3oS51 

10'1 52 ' 
ao•/ 53 
3oY 54 
IO 3 55 
d/0356 
303 57 
/o 2. 58 

'"" 59 
301_ 60 
10 J 61 
~ o I 62 
3o I 63 
/IO 64 

·---:;·; ~--65 
3 1 () 66 
/0 f 6 7 
z ,, ;168 
30 f69 

1:-;;·ro~ 
2 0871 
3cJ72 
/07 73 

cJ.o174 
3,775 
/Oio76 

o/0& 77 
2, oG, 7 8 

1020791 

102."80? 
102'-181?, 
I o" I,, 82 -I 
/.:>3°83 5 
1032.84 (, 
,.,<J 85 7 

\ 

, 0,1.86 B 
,ova87 '1 
,,vl-88 ,O 
, • .,,,89 ti 
p\lb90 11--

1 os•9 l I 3 

I 

COMBINED PHASES 
I, II, III AND IV 

.87 

.87 

.9.0 

.85 

.83 

.92 

1.37 
1.50 
1.07 
1.18 
1. 19 
1.07 
1. 21 
1. 16 
1.07 
1.18 
1.17 
1. 12 
1.13 
1.16. 

. _L_<21l ... 
1. 17 
1. 26 
1.07 
1. 14 

_l_.1£_ 
1.07 
1. 16 
1. 16 
1.02 
1. 11 
1. 24 
1. 33 
1. 29 
1.43 
1. 22 
1. 17 
1.17 
1. 26 
1. 19 
1.17 
1.13 
1. J 7 
1. JS· 
1. 16 
1. 16 
1.26 
J.,26 

a□oK40S5 
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UNIT 
DESIGNATION 

(continued) 

; '"'"'292 1<..\ 
;o 5'-193 I~ 

,;~9411' ,o 

BOOK 4085 fAGE '. 

COMBINED PHASES 
I, II, III AND IV 

1.10 
1. 13 . (, 0 

)8·1-1.26. ,,, 
~ 



f.XHIBIT 11 D11 
TO 

DECLARATION OF CONDOHIN!l/11 

FOR 

BRIGiITHURST/BlSHOPS RIDGE CONDOMINIUM 

True Copy of Articles of 
Incorporation for Brighthurst/Bishops Ridge Condominium 

Association, Inc . 

.. * * * ~ * * * * * * * * * 

See Rider 01 Attached 



RIDER 111 TO EXHIBIT "D" 
TO 

DECLARATION OF CONDOMINIUM 

ARTICLES OF INCORPORATION 
OF 

\•. 3f: 

BRIGITT1flJRST/BISHOPS RIDGE CONDOMINIUM ASSOCIATION, INC. 
A NON-PROFIT CORPORATION 

The undersigned natural person of the age of eighteen (18) years or more 
hereby forms a non-profit corporation under the laws of the State of North 
Carolina, as contained in Chapter SSA of the General Statutes of North Caro­
lina. entitled "Non-Profit Corporation Act", and the several amendments there­
to, and to that end does hereby set forth: 

1. The name of the Corporation is BRIGHTHURST/BISHOPS RIDGE CO~'DOMINIUM 
ASSOCIATION, INC. (hereinafter referred to as the "Association"). 

2. The period of duration of the Association shall be perpetual. 

3. The purposes for which the Association is organized are: 

(a) To manage, maintain, operate, care for and administer the 
Brighthurst/Bishops Ridge Condominium (the "Condominium") as described in the 
Declaration of Intention to Submit Property to the Provisions of the North 
Carolina Unit O<.mership Act by Martin Development Group, Inc. a North Carolina 
corporation ("Declarant") dated the 18th day of June , 1985 
and recorded or to be recorded in the Office of tbe Register of Deeds for Vake 
County, North Carolina (such Declaration as the same may be amended or supple­
mented from time to time being hereinafter referred to as the "Declaration 11

); 

to enforce the covenants, restrictions, easements, charges and liens provided 
in the Declaration to be enforced by the Association; to fix, levy, assess, 
collect, enforce and disburse the charges and assessments created under the 
Declaration. all in the manner set forth in and subject t.o the pro\'isions of 
the Declaration; and to exercise all powers and privileges and to perform all 
duties and obligations of the Association under the Declaration; 

(b) To do any and all other lawful things and acts that the Associa­
tion from time to time, in its discretion, may deem to be for the benefit of 
the Condominium and the owners and inhabitants thereof or advisable, proper or 
convenient for the promotion of the peace, health, comfort, safety and general 
welfare of the ovners and inhabitants thereof; and 

(c) To exercise all powers provided in Chapter SSA of the General 
Statutes of North Carolina in furtherance of the above-stated purposes. 

4. The Association is not organized for pecuniary profit, nor shall it 
have any power to issue certificates of stock or pay dividends, and no part of 
the net earnings or assets of the Association shall be distributed, upon 
dissolution or other~ise, to any member, director or officer of the 
Associat.ion. 

5. Prov1s1on~ relating to the members of the Association are: 

- l -



(a) Members of the Association shall be every Unit 0-:ner as defined 
in the Declaration and no other person or entity shall be entitled to 
membership. 

(b) There shall be only one class of members in the Association. 

(c) The members of the Association shall have the right to vote for 
the election and removal of directors and upon such other matters with respect 
to which the right to vote is given to members under the Declaration or under 
the provisions of Chapter 55A of the General Statutes of North Carolina, the 
voting rights of the members being more particularly described in the Declara­
tion a.nd the Bylaws attached thereto; provided, however, that certain rights 
are reserved to Declarant in the Declaration and Bylaws of the Association 1,,:ith 
respect to the election of the initial Board of Directors and amendment of the 
Declaration and Bylaws. 

(d) Membership in the Association shal I be appurtenant to and may 
not be separated from 01..:nership of a Unit in the Condominium. Restrictions on 
the transfer or encumbrance of Units are set forth in the Declaration. 

6. The address of the initial registered office of the Association is 
801 Oberlin Road, Suite 335, Raleigh, Wake County, North Carolina 27605 and the 
initial regist.ered agent of the Association at such address is Jon Kenneth 
Sykes. 

7. The business and conduct of the Association shall be regulated by a 
Board of Directors who shall be elected in the manner and for the terms provid­
ed in the Bylaws. The number of directors constituting the initial Board of 
Directors shall be three; and the names and addresses of the persons who are to 
serve as the initial directors are: 

Name Address 

J. Franklin Hartin 301 Hempstead Place 
Charlotte, Korth Carolina 28207 

A. Settle Dockery 2713 Webb Street 
Raleigh, North Carolina 27609 

Jon Kenneth Sykes 1638 Village Glen 
Raleigh, North Carolina 27602 

8. The incorporator of this Association is Michael C. Balog, and his 
address is One NCNB Plaza, Suite 3300, 101 South Tryon Street, Charlotte, 
Hecklenburg County, North Carolina 28280. 

IN TISTIHOl\'Y l,'!{£R£QF, the undersigned has set his hand and affixed his 
seal, this_ day of ________ , 1985. 

___________________ (SEAL) 

Michael C. Balog 

- 2 -



STATE OF ~ORTli CAROL!NA 

COu~TY OF HECKLENBURG 

I, -----~---, s Notary Public in and for said Councy and St.ate, 
do hereby certify that HICHAEL C. BALOG personally appeared before me this day 
and ackno~ledged the due execution of the foregoing instrumenc. 

WITNESS my hand and notarial seal, this day of 

My commission expires: 

Notary Public 

Drawn by and mail to: 
Hichael C. Balog 
Kennedy, Covington, Lobdell & Hickman 
3300 NCNB Plaza 
Charlotte, North Carolina 28280 

- 3 -
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0 sn• ·10 .. 1 , l · , 

EXHIBIT "E" TO 

DECLARATION OF CONDOHJNIUM 

FOR 

BRIGHTHURST/BISHOPS RIDGE CONDOHJNIUM 

True Copy of Bvlaws for 
Brighthurst/Bishops Ridge Condominium Association, Inc. 

* * * * * * * * * * * * * * * 

See Rider lll Attached. 



. ( . 

Sect ion l. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

(")C::p••i 
: ,, ,)- l•~ 1 _, 

Rider Ill to 
Exhibit 11 E11 to 

DECLARATIO~ or CONDOMINIUM 

BYLAIIS 
or 

a: 1' 
-·. ~ 

BRIGHTI!URST/BISHOPS RIDGE CONDOHINIU!1 ASSOCIATION, INC. 
A NON-PROFIT CORPORATION 

ARTICLE l - PURPOSE, APPLICABILITY, OFFICES 

PURPOSE. This Corporation (hereinafter called the "Associa­
tion") has been organized to provide for the administration, 
management, maintenance and care of Brighthurst/Bishops Ridge 
Condominium, a condominium established or to be established in 
accordance with the North Carolina Unit Ownership Act upon the 
property situate, lying and being in Raleigh, l.'ake County, Nort.h 
Carolina and more particularly described in Exhibit "A" and 
Exhibit "r" (if such propeny is annexed to Brighthurst/Bishops 
Ridge Condominium in the manner provided in the Declaration) 
attached t.o the Declaration and incorporated herein by refer­
ence. (Brighthurst/Bishops Ridge Condominium is hereinafter 
referred to as the "Condominium"). 

APPLICABILITY OF BYLAl.'S. The provisions of these .Bylaws are 
applicable to the Condominium and to the use ano occupancy 
thereof. All present and future Owners, Mortgagees, lessees and 
occupants of Unit.s and their families and guest.s, and any ot.her 
persons who may use or occupy t.he facilit.ies of the Condominium 
in any manner, are subject to the Declaration, these Bylaws and 
rules and regulations made pursuant hereto and any amendment to 
these Byla~s upon t.he same being passed and duly set fort.h in an 
amendment to the Declaration, duly recorded. The acceptance of 
a deed of conveyance or the entering into of a lease or the act 
of occupancy of a Unit shall constitute llil agreement that these 
Bylaws (and any Rules and Regulations made pursuant hereto) Md 
the provisions of the Declaration, as they may be amended from 
time to time, are accepted, ratified and will be complied with. 

PRI~CIPAL OFFICE. The principal office of the Association shall 
be located in Raleigh, \lake County, North Carolina. 

REGISTERED OFFICE. The registered 
required by la-.· to be maintained in 
may be 1 but need not be, identical 

office of the Association 
the State of North Carolina 

with the principal office. 

DEFl~ITIONS. All terms as defined in the Declaration shall have 
the same meaning herein except when the context other~ise 
specifies or requires. 

- l • 



Section 1. 

Section 2. 

Sect.ion 3. 

Section 4. 

Section 5. 

Section 6. 

ARTICLE II - UNIT OWNERS 

11E~BERSH IP. Each Unit Owner s ha 11 be a member of the As soc ia -
tion and no other person or entity shall be entitled to member­
ship. Until such time as the property described on Exhibit "A" 
of the Declaration is submitted to a plan of condom1nium owner· 
ship by the recordation of the Declaration, membership of the 
Association shall be comprised of the three individuals named in 
Section 2 of Article Ill hereof as the initial Directors, and 
each such initial Director shall be entitled to cast one vote on 
all matters on which the membership shall be entitled to vote. 

PLACE OF MEETINGS. All meetings of the Unit Owners shall be 
held at the Condominium or at such other place either within or 
~ithout the State of North Carolina as shall be designated in a 
notice of the meeting. 

ANNUAL 11EETINGS. An annual meeting of the Unit 01.-ners shall be 
held at 8:00 p.m. on the first Saturday of February of each year 
if not a legal holiday, and if a legal holiday, then at the same 
time on the next day following not a legal holiday for the 
purpose of electing members of the Board of Directors and for 
the transaction of such other business as may be properly 
brought before the meeting. 

SUBSTITIJTE AN~'VAL MEETINGS. If the annual meeting shall not be 
held on the day designated by the Bylaws, a substitute annual 
meeting may be cal led in accordance with the prov1s1ons of 
Section 5 of this Article. A meeting so called shall be desig· 
nated and treated for all purposes as the annual meeting. 

SPECIAL ~!EETINGS. Special meetings of the Unit Ol.•ners may be 
called at any time by the Board of Directors or upon the written 
request of Unit Owners owning in the aggregate at least a so-,. 
undivided interest in the Common Areas and facilities. 

NOTICE OF MEETINGS. ~ritten or printed notice stating the 
place, day and hour of the meeting shall be delivered or mailed 
not less than ten (10) nor more than fifty (50) days before the 
date thereof, either personally or by mail at the direction of 
the Board of Directors or Unit Owners calling the meeting, to 
each person entitled to vote at such meeting. 

In case of an annual or substitute annual meeting, the notice of 
meeting need not specifically state the business to be transact­
ed thereat unless it is a matter other than the election of 
directors on which the vote of Unit O\.mers is expressly required 
by the provisions of the North Carolina Unit Ownership Act. In 
the case of a special meeting the notice of meeting shall 
specifically state the purpose or purposes for which the meeting 
is called. 

~~en a meeting is adjourned for thirty (30) days or more 1 notice 
of the adjourned meeting shall be given as in the case of 8.11 
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original meeting. \,hen a meeting is adjourned for less than 
thirty (30) days in any one adjournment, it is not necessary to 
give any notice of the adjourned meeting other than by announce­
ment at the meeting at which the adjournment is effective. 

QUORUM. The presence in person or by proxy at any .. meeting of 
the Voting Members (as defined in Section 8 of this Article) 
having 50':; of the total votes shall constitute a quorum. If 
there is no quorum a.t the opening of any weeting of Voting 
Members, such meeting may be adjourned from time to time by the 
unanimous vote of the Voting Members present, either in person 
or by proxy, and at the next meeting of the Voting Members after 
a meeting adjourned for want of a quorum, the number of votes 
constituting a quorum shall be reduced to sixty percent (60~) 
of the required quorum at the meeting last adjourned for uant 
of a quorum; provided, however, that a quorum shall never be 
less than 10~ of the total votes of all Voting Members; and 
at any adjourned meeting at which a quorum is present any 
business may be transacted which might have been transacted at 
the original meeting. 

The Voting Members at a meeting at which a quorum is present may 
continue to do business until adjournment, not~ithstanding the 
\o.'ithdrawal of enough Voting Members to leave less than a quorum. 

VOTING RIGHTS. There shall be one person with respect of each 
unit who shall be entitled to vote at any meeting of the Unit 
O.·ners. Such person shall be known and hereafter referred to as 
a "Voting Member". Such Voting Member may be the Unit Owner or 
one of the group composed of all of the Unit Owners, or may be 
some other person designated by such Unit Owner or Owners to act 
as proxy on his or their behalf and who need not be a Unit 
Dimer. Such designation shall be made in ~·riting to the Board 
and shall be revocable at any time by actual notice to the Board 
of the death or judicially declared incompetence of any designa· 
tor, or by \o.'ritten notice to the Board by the Unit 0-..,ner or 
O.·ners. The total nwnber of votes of all Voting Members shal 1 
be 100, and each o~ner or group of owners (including the Board 
of Directors, if the Board of Directors, or its designee, shall 
then hold title to one or more Units) shall be entitled to the 
number of votes equal to the total of the percentage of owner­
ship in the Common areas and facilities applicable to his or 
their Unit as set forth in Exhibit 

11
C11 of the Declaration. 

VOTING. In all elections for members of the Board of Directors, 
each Voting Member shall be entitled to vote on a non-cumulative 
voting bas is and the candidates receiving the highest number of 
votes with respect to the offices to be filled shall be deemed 
to be elected. 

l.'Al\'IR OF t-:OTICE. Any Unit O.·ner may, at any time, waive notice 
of any meeting of the Unit Ch..·ners in ...:riting and such \,:a1ver 
shall be deemed equivalent to the giving of such notice. 
Attendance by a Unit O.,:ner at any meeting of the lnit O\..·ners 
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shall constitute 8 waiver of notice by him of the time and place 
thereof except where a Unit Owner attends a meeting for the 
express purpose of objecting to the transaction of any business 
because the meeting was not lawfully called. If all the Unit 
Owners are present at any meeting of the Unit Owners, no notice 
shal 1 be required and any business may be transatted at such 
meeting. 

INFORMAL ACTION BY UNIT OWNERS, Any action which may be taken 
at a meeting of the Unit Owners may be taken without a meeting 
if a consent in wr1t1ng, setting forth the action so taken, 
shall be signed by all of the persons who would be entitled to 
vote upon such action at a meeting, (that is, the Voting Hem~ 
bers) and filed with the Secretary of the Association to be kept 
in the Association's minute book. 

ARTICLE III - BOARD OF DIRECTORS 

Nl''.lBER. The business and property of the Association shall be 
managed and directed by a Board of Directors composed initially 
of three (3) persons appointed by Declarant until such time as 
the first of the following events occurs: (a) The expiration 
of five (5) full years after the registration of the Declara­
tion; (b) 120 days after the date as of which Units to 1<hich 
seventy-five percent (75~) of the total undivided interest 
appertain shall have been conveyed by Declarant to Unit 0.'Ilers 
other than a party constituting the Declarant; or (c) The 
surrender by the Declarant of the authority to appoint and 
remove members of the Board of Directors by an express amendment 
to Declaration executed and recorded by .. Declarant. From and 
after the occurrence of the first of the above named events, the 
Board of Directors shall be composed of five (5) persons elected 
as provided herein. 

IKITIAL DIRECTORS. The initial three (3) Directors shall be 
selected by the Declarant and need not be Unit 0.'Ilers. The 
names of the persons who shall serve on the initial Board of 
Directors from the date upon which the Declaration is recorded 
in the l.'ake County, North Carolina, Public Registry until such 
time as is provided in the Declaration and Section 1 of this 
Article above, are as follows: 

J. Franklin Hartin 
A. Settle Dockery 
Jon Kenneth Sykes 

ELECTION, TERM AND QUALIFICATION. Except as provided in the 
Declaration and in Sections 1, 2 and 5 of this Article, with 
respect to the initial directors, the three (3) members of the 
permanent Board of Directors shal I be elected at an annua 1 
meeting of Unit (A.mers and those persons who receive the highest 
number of votes (.-hether or not a majority or plurality) shall 
be deemed to have been elected. The size of the permanent Board 
of Directors may be increased or decreased from time to t1me 
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upon the affirmative vote of Unit 01,ners wning in the aggregate 
at least a seventy-five percent undivided interest in the Common 
areas and facilities, provided that said Board shall not be less 
than three in number nor greater than seven in number. Each 
Director shall hold office for the term for which he was elected 
or until his death, resignation, retirement, removal;· disquali­
fication or his successor is elected and qualifies. At the 
first annual meeting of the Association at which the election of 
the successors to the initial Board of Directors is to be held, 
the three (3) members of the permanent Board of Directors shall 
be elected for staggered terms as follows: at the first elec­
tion for the Board of Directors, two (2) members of the Board 
will be elected for a one (1) year term and one (1) member of 
the Board will be elected for a two (2) year term. Thereafter 
at each subsequent annual election for the Board of Directors, 
one (1) member of the Board will be elected for a two (2) year 
term and one (1) member of the Board will be elected for a one 
(1) year term. At each such election, the candidate for the 
Board of Directors receiving the highest relative number of 
votes shall be designated as the Board member to serve for the 
two (2) year term. At all annual elections after the first such 
election, the number of Directors to be elected by the voting 
members ~ill be that number necessary to succeed those Directors 
whose terms then expire. 

REMOVAL. Directors may be removed from office with or without 
cause by the· Declarant during the time described in Section 1 
hereof in which Directors are appointed by the Declarant and 
thereafter by affirmative vote of the Unit Owners having 75:.; of 
the total votes entitled to vote at an election of Directors. 
If any Directors are so removed, ne~ Directors may be elected at 
the same meeting. 

VACANCIES. A vacancy occurring in the Board of Directors, 
including directorships not filled by the Unit Ol.ners, may be 
filled by a majority of the remaining Directors, though less 
than a quorum, or by the sole remaining Director; but a vacancy 
created by an increase in the authorized number of Directors 
shall be filled only by election at an annual meeting or a 
special meeting of Unit O.·ners called for that purpose. Voting 
Hernbers may elect a Director at any time to fill any vacancy not 
filled by the Directors. 

COMPENSATION. The Board of Directors shall receive no compensa­
tion for their services unless expressly allowed by the Board at 
the direction of the Unit Owners having 75l of the total votes 
entitled to vote at an election of Directors. 

EXECUTIVE COM~llTEES. The ·Board of Directors may, by resolution 
adopted by a majority of the number of Directors fixed by these 
Bylaws., designate ti..•o or more Directors to constitute an execu­
tive Committee, Yhich committee to the extent provided in such 
resolution shalt.have and may exercise all of the authority of 
the Board of Directors in the management of the Condominium. 

- s -



Section 8. PO\iERS A1''D DL'TIES. The Board of Directors shall -have the power 
and duties necessary for the administration of the affairs of 
the Condominium and may do all such acts and things, except such 
acts as by law or by the Declaration or by these Bylaws may not 
be delegated to the Board of Directors. Such powers lltld duties 
of the Board of Directors shall include, but shall not be 
limited to, the following: 

(a) Operation, care, upkeep, repair, maintenance and replace• 
ment of the Common areas and facilities and payments therefor. 

(b) Determination of the Common Expenses required for the 
affairs of the Condominium, including without limitation, the 
operation and maintenance of the Common areas and facilities. 

(c) Collection of the Common Expenses from the Unit Owners. 

(d) Employment and dismissal of the personnel necessary for the 
maintenance, repair and replacement of the Common areas and 
facilities. 

(e) The adoption and amendment of such reasonable rules and 
regulations as it may deem advisable for the maintenance, 
conservation, and beautification of the Property, and for the 
health, comfort, safety and general welfare of the Unit 0,mers 
and occupants of the Property. ~ritten notice of such rules and 
regulations shall be given to all Unit Owners and occupants and 
the entire Property shall at all times be maintained subject to 
such rules and regulations. 

(f) Opening of bank accounts on behalf of the Association and 
designating the signatories required therefor. 

or otherwise acquiring in the name of 
its designee, corporate or otherwise, 
Units offered for sale or surrendered 

(g) Purchasing or leasing 
the Board of Directors, or 
on behalf of Unit Owners, 
by their Unit Owners to the Board as provided by the 
Declaration. 

(h) Purchasing of Unhs at foreclosure or other judicial sales 
in the name of the Board of Directors, or its designee, corpo­
rate or othen.tise, on behalf of all Unit Owners, provided such 
purchase is duly authorized as set forth in the Declaration. 

(i) Se 11 ing, mortgaging, vat ing the votes appurtenant to or 
otherwise dealing with units acquired by the Board of Directors 
or its designee, corporate or otherwise, on behalf of all Unit 
Owners, subject to the Declaration and other applicable restric­
tions, and organizing corporations to .act as designees of the 
Board in acquiring title to Units on behalf of all Unit O,,ners. 

(j) Maintaining and repairing any Unit, if such maintenance or 
repair is required by the Declaration or is necessary in the 
discretion of the Board to protect the Common areas and facili· 
ties or any other Unit or if the Unit ().,,mer of such Unit has 
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failed or refused to perform such maintenance or rapair within a 
reasonable time after written notice of the necessity of said 
maintenance or repair delivered or mailed by the Board to said 
Unit Owner, provided that the Board shall levy a special assess­
ment against such Unit Owner for the costs of said maintenance 
or repair. 

(k) Entering any Unit when necessary in connection with any 
maintenance or construction for which the Board is responsible; 
provided, such entry shall be made during reasonable hours with 
as little inconvenience to the Unit Owner as practicable, and 
any damage caused thereby shall be repaired by the Board and 
such expenses shall be treated as a Common Expense; and entering 
any Unit for the purpose of correcting or abating any condition 
or situation deemed by the Board of Directors to be an 
emergency. 

(1) Signing all agreements, contracts, deeds and vouchers for 
payment of expenditures and other instruments in such manner as 
from time to time shall be determined by written resolution of 
the Board. In the absence of such determination by the Board, 
such documents shall be signed by either the Chairman of the 
Board or Vice Chairman and countersigned by the Secretary, or 
the Assistant Secretary, of the Association. 

(m) Obtaining of insurance for the Property pursuant to the 
applicable provisions of the Declaration. 

(n) Making of repairs, additions, lllld improvements to or 
alterations or restoration of the Property in accordance with 
the other provisions of these Bylaws lllld the Declaration, after 
damage or destruction by fire or other casualty, or as a result 
of a condemnation or eminent domain proceeding. 

(o). Engaging the services of any person, firm or corporation to 
act as managing agent of the Condominium at a compensation 
established by the Board, to perform all of the powers and 
duties of the Association, except those which may be required by 
the Declaration, the North Carolina Unit Ownership Act or the 
North Caro I ina Non-Profit Corporation Act to have approva 1 of 
the Board of Directors or the Unit Owners; provided, however, 
the term of any such egreemenr wirh e managing agent shsll not 
exceed one (1) year initially, shall only be renewable by 
agreement of the parties for successive one (1) year periods and 
shall be terminable by the Association with or 1o:ithout cause 
upon 30 days' prior \..'ritten notice to the manager and without 
payment of a termination fee. 

(p) To enforce by any legal means or proceeding the provisions 
of the Articles of Incorporation of the Association, these 
Bylaws, the Declaration or the rules and regulations hereinafter 
promulgated governing use of the Common areas and facilities in 
the Condominium. 
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(q) To pay all taxes and assessments which are or may become 
liens against any part of the Condominium, other than the Units, 
and to assess the same against the Unit Owners in the manner 
herein provided. 

(r) To adopt a seal for the Association. 

(s) Hiring attorneys and other professionals. 

(t) Any other powers and duties reserved to the Board of 
Directors in the Declaration, the Articles of Incorporation or 
these Bylaws. 

ARTICLE IV - HEETINGS OF DIRECTORS 

ORGA~IZATIOK HEETING. The first meeting of a newly elected five 
member permanent Board of Directors shall be held within fifteen 
(15) days follo~·ing the meeting of the Unit Owners at which the 
Board is elected. No notice shall be necessary to the newly 
elected members of the Board of Directors in order to legally 
constitute such meeting, provided a quorum shall be present.. 

REGULAR MEETINGS. A regular meeting of the Board shall be held 
immediately after, and at the same place as the annual meeting 
or substitute annual meeting of the Unit Owners. In addition, 
the Board of Directors may pro\'ide by resolution the time and 
place either within or 1,;ithout the State of North Carolina, for 
the holding of a regular meeting of the Board. 

SPECIAL t!EETINGS. Special meetings of the Board of Directors 
may be called by or 1,;ith the request of the Chairman or by any 
two Directors. Such meetings may be held either within or 
without the State of North Carolina. 

NOTICE OF HEETINGS. Regular meetings of the Board of Directors 
may be held without notice. The person or persons calling a. 
special meeting of the Directors shall, at least two days before 
the meeting, give notice thereof by any usual means of communi­
cation. Such notice need not specify the purpose for ~hich the 
meeting is called. 

WAIVER OF NOTICE. Any member of the Board of Directors may at 
any time waive notice of any meeting of the Board of Directors, 
in writing, and such \oiaiver shall be deemed equivalent to the 
giving of such notice. Attendance by a member of the Board at 
any meeting of the Board shall constitute a waiver of notice by 
him of the time and place thereof. If all the members of the 
Board of Directors are present at any meeting of the Board, no 
notice shall be required and any business may be transacted at 
such meeting. 

QUORUM. A majority of the number of Directors fixed by these 
Byla1,s shall be required for and shall constitute a quorum for 
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the transaction of business at any meeting of· the Board of 
Directors. 

HANNER OF ACTING. Except as otherwise provided in this section, 
the act of the majority of the Directors present at a meeting at 
which a quorum is present shall be the act of the Board of 
Directors. A vote of a majority of the number of Directors 
fixed by the Bylaws shall be required to adopt a resolution 
appointing an Executive Committee. Vacancies in the Board of 
Directors may be filled as provided in Article III, Section 5, 
of these Bylaws. 

ORGANIZATION. Each meeting of the Board of Directors shall be 
presided over by the Chairman of the Board, and in the absence 
of the Chairman, by any person selected to preside by vote of 
the majority of the Directors present. The Secretary, or in his 
absence, an Assistant Secretary, or in the absence of both the 
Secretary and Assistant Secretary any person designated by the 
Chairman of the meeting, shall act as Secretary of the meeting. 

INFORJ1AL ACTION OF DIRECTORS. Action taken by a majority of the 
Directors ¥:ithout a meeting is nevertheless Board action if 
~•ritten consent to the action in question is signed by all of 
the Directors and filed with the minutes of the proceedings of 
the Board, whether done before or aft.er the action so taken. 

HINl,'TES. The Board shall keep minutes of its proceedings. 

FIDELITI' BO:-SllS. The Board of Directors shall require all 
officers, employees, agents or independent contractors of the 
Association handling or responsible for Association funds to be 
covered by adequate fidelity bond coverage as provided in the 
Declaration. The premiums on such bonds shall constitute a 
common expense. 

LIABILITY OF THE BOARD. The members of the Board of Directors 
shall not be liable to the Unit wners for any mistake of 
judgment, negligence, or otherwise except for their own individ­
ual willful misconduct or bad faith. The Unit wners shall 
indemnify and hold harmless each of the members of the Board 
against all contractual liability to others arising out of 
contracts made by the Board on behalf of the Association W1les5 
any such contract shall have been made in bad faith or contrary 
to the provisions of the Declaration or these Bylaws. 

Jt is intended that the members of the Board of Directors shall 
have no personal liability with respect to any contract made by 
them on behalf of the Association, except to the extent that 
they are lJnit O.,ner(s). It is also intended that the liability 
of any Unit O.·ner arising out of any contract made by the Board 
of Directors or out of the aforesaid indemnity in favor of the 
members of the Board shall be limited to such proportion of the 
total liability thereunder as his interest in the Common areas 
and facilities bears to the interests of all the Unit O,.,,:ners in 
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the Common areas and facilities. Every agreement made by the 
Board on behalf of the Association shall provide that the 
members of the Board of Directors, or the managing agent, as the 
case may be, are acting only as agents for the Unit Owners and 
shall have no personal liability thereunder (except as Unit 
Owners), and that each Unit Owner's liability ther<>under shall 
be limited to such proportion of the total liability as his 
interest in the Common areas and facilities bears to the inter~ 
est of all Unit Owners in the Common areas and facilities. 

ARTICLE V - OFFICERS 

NU~BER. The principal officers of the Association shall consist 
of a Chairman of the Board, a Secretary, a Treasurer, and such 
Vice Chairman, Assistant Secretaries, Assistant Treasurer, and 
other officers as the Board of Directors may from time to time 
elect. Any two or more offices may be held by the same person 
except the offices of Chairman and Secretary. 

ELECTION AND TER!1. The officers of the Association shall be 
elected by and from among the Board of Directors. Such elec­
tions may be held at the regular annual meeting of the Board. 

Each officer shall hold office for a period of 
his death, resignation, retirement, removal, 
or his successor is elected and qualifies. 

one year or until 
disqualification, 

RE~OVAL. Any officer or agent elected or appointed by the Board 
of Directors may be removed by the Board \,dth or without cause; 
but such removal shall be without prejudice to the contract 
rights, if any, of the p~rson so removed. 

CO~!PENSATIOS. No officer shal 1 receive any compensation from 
the Association for acting as such. 

CHAIRHAN OF TilE BOARD. The Chairman of the permanent Board 
shall be a Unit O,:ner and shall be the principal executive 
officer of the Association and, subject to the control of the 
Board of Directors, shall supervise and control the management 
of the Association. The Chairman shall when present, preside at 
all meetings of the Board and of the Unit Owners, and in gener­
al, shall perform all duties incident to the office of Chairman 
of the Board and such other duties as may be prescribed from 
time to time by the Board. 

VICE-CHAIRMAN. The Vice-Chairman 
Directors shall. in the absence or 
have the powers and perform the 
addition, each Vice-Chairman shall 
have such other powers as shall be 
the Board. 

elected by the Board of 
disability of the Chairman, 
duties of said office. In 

perform such other duties and 
prescribed by the Chairman of 

SECRETARY. The S.ecretary shal I keep accurate records of the acts 
and proceedings ·of all meetings of Unit CX,:ners and Directors. 
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He shall give, or cause to be given, all notices r~quired by law and by these Bylaws. He shall have general charge of the minute books and records of both the Unit Owners and the Board. He shall sign such instruments as may require his signature, and, in general, shal I perform all duties incident to the office of Secretary and such other duties as may be assigned film from time to time by the Chairman of the Board or by the Board of Directors. 

TREASURER. The Treasurer shall have custody of all Association funds and securities and shall receive, deposit or disburse the same under the direction of the Board of Directors. He shall keep full and accurate accounts of the finances of the Associa­tion in books especially provided for the purpose. He shall cause a true statement of its assets and liabilities as of the close of each fiscal year, and of the results of its operations and of changes in surplus for each fiscal year, all in reason­able detail, to be prepared and distributed to all Unit Owners and members of the Board of Directors ..,ithin ninety (90) days following the end of each fiscal year. The statement shall be kept available for inspection by any Unit Owner for a period of three (3) years. The Treasurer shall also prepare and file all reports and returns required by Federal, state or local la~ and shall generally perform all other duties as roay be assigned to him from time to time by the Chairman of the Board or the Board of Directors. All books and records shall be kept in accordance with good and accepted accounting practices and an outside audit shall be made at least once a year. 

ASSISTA~'T SECRETARIES AND TREASURERS. The Assistant Secretaries and Assistant Treasurers t if any I shall, in the absence or disability of the Secretary and Treasurer, respectively, have all the powers and perform all of the duties of those officers, and they shall in general perform such other duties as shall be assigned to them by the Secretary or the Treasurer, respective­ly, or by the Chairman of the Board or the Board of Directors. 

ARTICLE VI - OPERATIO~ OF THE PROPERTY 

DETERHINATION OF COH1'10N EXPENSES A~~ FIXING OF THE COtr.iON CHARGES. The Board of Directors shall from time to time, and at least annually, prepare a budget for the Condominium, determine the amount of the common charges payable by the Unit Owners to meet the Common Expenses of the Condominium, and allocate and 
assess such common charges among the Unit Owners according to their respective undivided percentage interests in the Common areas and facilities. The Common Expenses shall include, among other things, the cost of all insurance premiums on all policies 
of insurance required to be or \,,1hich have been obtained by the Board of Directors pursuant to the pro\'isions of the Declaration and amounts necessary to pay all ad valorem taxes and public assessments le\'ied against the Common Areas. The Common Expens­es shall also include such amounts as the Board of Directors shall deem proper for the operation and maintenance of the 
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Property, including without limitation, an amount for working 
capital of the Condominium, for a general operating reserve, for 
a reserve fund for periodic maintenance, repair and replacement, 
and to make up any deficit in the Common Expenses for any prior 
year. The Common Expenses may also include such a.mounts as may 
be required for the purchase by the Board of Directors or its 
designee, corporate or otherwise, on behalf of all Unit Owners, 
of any Unit which is to be sold at a foreclosure or other 
judicial sale. The Board of Directors shall advise all Unit 
Owners, promptly in writing, of the amount of Common Expenses 
payable by each of them, respectively, as determined by the 
Board of Directors, as aforesaid, and shall furnish copies of 
each budget on which such Common Expenses are based, to all Unit 
Owners. 

LIMITATION 0~ INCREASED COMMON CHARGES. Should the Board of 
Directors determine that the estimated aggregate amount of the 
Common Expenses to be assessed for any fiscal year requires com­
mon charges to be levied against any Unit which exceed 110~ of 
those levied against such Unit in the preceding fiscal year, the 
proposed budget requiring such increased charges shall be sub­
mitted to the Unit 01,ners for approval at the annual meeting or 
a special meeting called for such purpose. If 1 at such meeting, 
the majority of the votes cast approve such budget, the charges 
shall be made in accordance with such proposed budget. If the 
proposed budget is not approved by the majority of the votes 
cast at such meeting, the Board of Directors shall make reduc­
tions in the proposed budget until either (a) the proposed budg­
et is approved by the majority of the votes cast in a meeting 
called for such purpose, or (b) the required increased common 
charges to be levied against any Unit do not exceed 110~ of the 
sum levied against such Unit in the preceding fiscal year. 

PADlE!\7' OF CO~l~!O!\ CHARGES. All Unit Owners shall be obligated 
to pay the Common Expenses assessed by the Board of Directors 
pursuant to the provisions of Section I of this Article VI at 
such time or times as the Board shall determine. 

No Unit Owner shall be liable for the payment of any part of the 
Common Expenses assessed against his Unit subSequent to a sale, 
transfer or other conveyance by him (made in accordance with the 
provisions of the Declaration and applicable restrictions of 
record) of such Unit, together with his interest in the Common 
areos and facilities. The obligation of a Unit Owner to pay the 
Common Expenses •ssessed during his ownership of such Unit is a 
personal obligation and shall not pass to any purchaser of the 
Unit unless expressly ossumed by such purchaser or unless 
required by the provisions of G.S. § 47A-23. 

COLLECTIOS OF ASSESS~E~'TS. The Board of Directors shal I assess 
Common Expenses against the Unit O\..•ners from time to time and at 
least monthly and shall take prompt action to collect any Common 
Expenses ~hich remain unpaid for more than thirty (30) days from 
the due date for payment thereof. The Board of Di rectors sha 11 
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notify the holder of the first Mortgage on any Uni~ (of which it 
has notice) for which any Common Expenses assessed pursuant to 
these Bylaws remain unpaid for more than thirty (30) days from 
the due date for payment thereof and in any other case where the 
Unit Owner of such Unit is in default with respect to the 
performance of any other obligation hereunder for- a period in 
excess of thirty (30) days. 

DEFAULT IN PAYl"!E~'T OF COr-t~ON EXPENSES. In the event of default 
by any Unit Owner in paying to the Board of Directors the Common 
Expenses as determined by the Board, such Unit O\,:ner shall be 
obligated to pay interest on such Common Expenses from the due 
date thereof at the highest rate the law allows; together with 
all expenses, including reasonable attorneys 1 fees (if permitted 
by law), incurred by the Board in any proceeding brought to 
collect such unpaid Common Expenses. The Board shall have the 
right and duty to attempt t:o recover such Common Expenses, 
together ~ith interest thereon, and the expenses of the proceed­
ings, including reasonable attorneys' fees (if permitted by 
law), in an action to recover a money judgment for the same 
brought against such Unit Owner, or by foreclosure of the lien 
on such Unit in like manner as a deed of trust or mortgage of 
real property. The Board of Directors shall also have the right 
to impose uniform late payment charges for delinquent Common 
Expense payments, which charges shall also be recoverable by the 
proceedings specified above. 

LIEN A.~1J PERSONAL OBLIGATION. All Common Expenses provided for 
in this Article, toge-ther with the interest and expenses, 
including reasonable attorneys' fees (if permitted by law), as 
provided for herein, shall be a charge on and a continuing lien 
upon the Unit against which the assessment is made, which such 
lien shall be prior to all other liens excepting only (i) tax 
liens on the Unit in favor of any assessing authority and 
charges for real estate taxes due and unpaid on the Unit, (ii) 
all sums unpaid on mortgages of record against the Unit prior to 
the docketing of such lien and (iii) materialmen's and mechan­
ics• liens. Such lien shall become effective when a notice 
thereof has been filed in the office of the Clerk of Superior 
Court for \,,:'ake County, North Carolina, in the manner provided in 
the North Carolina General Statutes; provided, such notice of 
1 ien sha 11 not be recorded until such sums assessed remain 
unpaid for a period of more than thirty (30) days after the same 
shall become due. Such notice of lien shall also secure all 
assessments against the Unit becoming due thereafter until the 
lien has been satisfied. In addition, each Unit Owner shall be 
personally liable for any assessment against his Unit. No Unit 
Owner may exempt himself from such liability by non•use or 
enjoyment of any port ion of the Common Area or by the 
abandonment or sale of his Unit. 

FORECLOSL'.RE. or LIESS FOR U~PAID C0:-1..~0~ EXPEI\SE.S. In any act ion 
brought by the Board to foreclose on a Unit because of unpaid 
Common Expenses, the linit O .. .ner shall be required to pay 8 
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Section 8, 

Section 9, 

Section 10, 
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reasonable rental for the use of his Unit and the- plaintiff in 
such foreclosure action shall be entitled to the appointment of 
a receiver to collect the same, The Board, acting on behalf of 
all Unit Owners, or on behalf of any one or more individual Unit 
Owners if so instructed, shall have the power to purchase such 
Unit et the foreclosure sale BJ1d to acquire, hold, lease, 
mortgage, vote the votes appurtenant to, convey or othen..·ise 
deal ~ith the same subject, however, to applicable restrictions 
of record. A suit to recover a money judgment for unpaid Common 
Expenses shall be maintainable without foreclosure or vaiving 
the lien securing the same. 

In the event a Mortgagee or other purchaser (other than the 
Association) purchases and takes title to a Unit as a result of 
a foreclosure, or proceedings held in lieu of foreclosure by the 
Mortgagee, with respect to the first mortgage on such Unit, such 
purchaser, his successor and assigns, shall not be liable for 
the share of the assessment for Common Expenses of the Associa­
tion chargeable to such Unit which became due prior to the 
acquisition of title to such Unit by such purchaser. However, 
such unpaid share of Common Expenses shall be deemed as general 
Common Expenses collectible pro rata from all of the Unit Owners 
including such purchaser, his successors and assigns. 

STATEMEKT OF CO~MON CHARGES, The Board of Directors shall 
promptly provide any Unit Owner or any proposed grantee of a 
Unit so requesting the same in writing, with a written statement 
of all unpaid Common Expenses due with respect to his Unit, The 
Board may charge a reasonable fee for providing such writ:ten 
report. 

ABATEME~'T A~'D E~JOiw.il:~'T OF VIOLATIONS BY UNIT OW1''ERS, The 
violation of any rule or regulation adopted by the Board or the 
breach of any Bylal.' contained herein, or the breach of any 
provision of the Declaration, shall give the Board the right, in 
addition to any other rights set forth in these Bylaws or at law 
or in equity: (a) to enter the Unit in which or as to which 
such violation or breach exists and to summarily abate and 
remove, at the expense of the defaulting Unit O\..~er, any struc­
ture, thing or condition that may exist therein contrary to the 
intent and meaning of the provisions hereof, a.nd the Board shall 
not thereby be deemed guilty in any manner of trespass; and/or 
(b) to enjoin, abate or remedy by appropriate legal proceedings, 
either at la\,; or in equity, the continuance of any such breach 
at the expense of the defaulting Unit Owner, 

HAI~TINANCE AND REPAIR, (a) All maintenance and any repairs to 
any Unit 1 \Jhether ordinary or extraordinary (other than 
maintenance of and repairs to a.ny Common areas and facilities 
contained therein and not necessitated by the negligence, misuse 
or neglect of the Wner of such Unit or his guests, employees, 
tenants or members of his family) shall be made by the unit 
Owner of such Unit. Each Unit Owner shall be responsible for 
all damages to any and all other Units and/or to the Common 
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areas and facilities that his failure to do so may.engender; and 
(b) all maintenance, repairs and replacements to the Common 
areas and facilities (unless necessitated by the negligence, 
misuse or neglect of a Unit Owner or his guests I employees, 
tenants or members of his fa.mi ly, in which case such expense 
shall be charged to and paid by such Unit Owner), shall be made 
by the Board and be charged to all the Unit Owners as a Common 
Expense; provided, however, there is excluded from the prov i­
s ions contained in this section a.ny repairs necessitated by 
casualty insured against by the Board of Directors to the extent 
the Board receives insurance proceeds for such repairs. 

ADDITIONS, ALTIRATIONS OR IMPROVEMENTS BY UNIT 01/NERS. No Unit 
Owner shall make any structural addition, alteration, or im­
provement in or to his Unit, or any change in the exterior 
appearance thereof or to any Limited common areas and facili­
ties, unless such addition, alteration or improvement is in 
harmony with the other structures on the Property as determined 
by the Board of Directors. The Board shall have the obligation 
to answer any such written request by a Unit Owner ~·ithin thirty 
(30) days after such request, but failure to do so within the 
stipulated time shall not constitute a consent by the Board of 
Directors to the proposed addition, alteration, improvement or 
change. 

USE OF COM\10~ AREAS AND FACILITIES. A Unit Owner shall not 
interfere with the use of the Common areas and facilities by the 
remaining Unit 01,ners and their families and guests. 

RIGIIT OF ACCESS. A Unit Owner shall grant a right of access to 
his Unit to the managing agent and/or any other person author­
ized by the Board of Directors or the managing agent, for the 
purpose of making inspection or for the purpose of correcting 
any condition originating in his Unit and threatening another 
Unit or the Common areas and facilities, or for the purpose of 
performing installations, alterations or repairs to the mechani­
cal or electrical equipment or other Common areas and facilities 
in or adjoining his Unit; provided, however, such requests for 
entry (except in the case of emergencies where no request shall 
be required) are made in advance and any such entry is at a time 
reasonably convenient to the Unit Ch.mer. In the case of an 
emergency, such right of entry shall be immediate whether the 
Unit Owner is present at the time or not. 

RULES Of CONDUCT. Rules and regulations concerning the use of 
the Units and the Common areas and facilities shall be promul­
gated and amended by the Board with the approval of Unit Owners 
owning in the eggregate at least a 75: undivided interest in 
Common areas and facilities. Copies of such rules and regula· 
tions shall be furnished by the Board to each Unit O.·ner prior 
to the time ~hen the same shall become effective. 

UTILJTIES 
and natural 

Any, utilities 
gas) 1.hich 

(including water, 
may be provided 

• J s . 

se\Jer, 
to the 

electricity 
Condominium 



through a single or common meter or facility and utilities 
furnished to any portion of the Common Areas shall be paid pro 
rata by each Unit Owner as and when billed or, at the option of 
the Board, such may be paid by the Board as a Common Expense. 

ARTICLE VI I - RECORDS AND AUDITS 

The Board of Directors shall keep detailed records of the actions of the Board, 
minutes of the meetings of the Board of Directors, minutes of the meetings of 
the Unit Owners, and financial records and books of account of the Association, 
including a chronological listing of receipts and expenditures affecting the 
Common areas and facilities specifying and identifying the maintenance and 
repair expenses of the Common areas and facilities and any other expense 
incurred, as well as a separate account for each Unit which, among other 
things, shall contain the amount of each assessment of the Common Expenses 
against each Unit, the date when due, the amounts paid thereof, and the balance 
remaining unpaid. The financial records and books of account shall be avail­
able for examination by all the Unit 01.-ners, t:heir Mortgagees and their duly 
authorized agents or attorneys at convenient hours. A written report summariz­
ing all receipts and expendit:ures of the Association shall be rendered by the 
Board to all Unit Owners on or before the 90t:h day following the close of each 
fiscal year covering the preceding year. In addition, an annual report of the 
receipts and expenditures of the Association shall be rendered by the Board to 
all Unit Owners and to all Mortgagees of Units who have requested the same, 
promptly after t:he end of each fiscal year. 

ARTICLE VIII - I~'DEMNIFICATION OF DIRECTORS, 
OFFICERS AND OTI!ERS 

The Association shall indemnify any director or officer or former director or 
officer of the Association or any person who may have served at the request of 
the Association as a director or officer of another corporation, whether for 
profit or not for profit, against expenses (including attorneys' fees) or 
liabilities actually and reasonably incurred by him in connection with the 
defense of or as a consequence of any threatened, pending or completed action, 
suit or proceeding (whether civil or criminal) in which he is made a party or 
was (or is threatened to be made a party) by reason of being or having been 
such director or officer, except in relation to matters as to which he shall be 
adjudged in such action, suit or proceeding to be liable for negligence or 
misconduct in the performance of duty. 

The indemnification provided herein shall not be deemed exclusive of any other 
rights to which those indemnified may be entitled under any statute, bylaw, 
agreement, vote of members or disinterested directors or otherwise, both as to 
action in his official capacity and as to action in anot:her capacity while 
holding such office, and shall continue as to a person who has ceased to be a 
director, officer, employee or agent and shall inure to the benefit of the 
heirs, executors and administrators of such a person. 

The Association may purchase and maintain insurance on behalf of any person who 
is or was a director, officer, employee or agent of the Association, or is or 
was serving at the request of the Association as a director, officer, employee 
or agent of another corporation, partnership, joint venture, trust or other 
enterprise agains: any liability asserted against him and incurred by him in 
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such capacity, or arising out of his status as such, whether or not the Associ­
ation would have the power to indemnify him against such liability. 

The Association
1

s indemnity of any person who is or was a director, officer, 
employee or agent of the Association, or is or was serving at the request of 
the Association, as a director, officer, employee or agent of another corpora­
tion, partnership, joint venture, trust or other enterprise, shall be reduced 
by any amounts such person may collect as indemnification (i) under any policy 
of insurance purchased and maintained on his behalf by the Association or (ii) 
from such other corporation, partnership, joint venture, trust or other enter­
prise. The Association's indemnity does not relieve a director or officer from 
liability resulting from his prorate undivided ownership of the Common areas 
and facilities or from his ownership of Units. 

Nothing contained in this Article VIII, or elsewhere in these Bylaws, shall 
operate to indemnify any director or officer if such indemnification is for any 
reason contrary to any applicable state or federal law. 

ARTICLE IX· ARBITRATION 

Any claim which shall be made against one or more members of the Board of 
Directors shall be settled by arbitration except as otherwise provided herein, 
in the Declaration or under any applicable law, and judgment upon the award may 
be entered in any court having jurisdiction thereof. Such arbitration shall be 
commenced upon the delivery of such claim, in writing, to one or more members 
of the Board; and shall be before one disinterested arbitrator if one can be 
agreed upon, otherwise before three disinterested arbitrators, one named by the 
Direccor(s), one by che Unit Owner(s), and one by the two thus chosen. The 
arbitrator or arbitrators shall determine the controversy in accordance with 
the laws of North Carolina as applied to the facts found by him or them. If 
the Director(s) or the Unit Owner(s) shall refuse or fail to so name an arbi· 
trator within thirty (30) days after written notice from the other party 
requiring the naming of an arbitracor, then the arbitrator so named by the 
party not in default hereunder shall have the power to proceed to arbitrate and 
determine the matters in controversy as if he were an arbitrator appointed by 
both parties for that purpose, and his award in wricing signed by him shall be 
final. The rules of procedure for the arbitration hearing may be adopted by 
the arbitrators. All arbitration proceedings hereunder shall be conducted in 
Raleigh, North Carolina. 

ARTICLE X · A.'1ENDMENT 

These Bylaws may be amended by a vote of Unit Owners Olo'Iling in the aggregate at 
least a 754 undivided interest in the Common areas and facilities, cast in 
person or by proxy, at a meeting duly held in accordance with the provisions of 
these Bylaws, together with all their respective Mortgagees, provided that such 
amendment shall be effective only upon the recordation in the Office of the 
Register of Deeds, ~ake County, North Carolina, of an amendment to the Declara­
tion setting forth such amendment to these Bylaws. A description of any 
proposed amendment shall accompany the notice of any regular or special meeting 
at which such proposed amendment is to be voted upon. All Unit O,.~ers shall be 
bound to abide by any such amendment upon the same being passed and duly set 
forth in an amended Declaration, duly recorded in the Office of the Register of 
Deeds, ~ake County, North Carolina. 
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STATE OF NORTH CAROLINA 

BOOK 4085 PAGE 53 
600r~ 

COUNTY OF WAKE 
~ 

Thj;;. / 'Jfh day of cJw_vf. 1987, personally came before me 
rre,iji!_ /:. l-r,.,io/?...0--: wh~ being by me duly sworn, says that he 

is ~ President of FIRST FINANCIAL SERVICE CORPORATION OF RALEIGH, 
TRUSTEE, that the seal affixed to the foregoing instrument in writing is the 
corporate seal of the Corporation, and that said writing was signed and sealed 
by /J,m, in behalf of said Corporation by its authority duly given. And the 
said· President acknowledged the said wri ng to be the act and deed of 
sai<;l ... Co,porat ion. 

•::· • . 
. ' ; , . 

. _· -.~~-~~- _ .. -·_ .. ~- ·,:_ ·: ,; 
., -
l 

( ~qTAFCfAL S!~·J 
·-· -~ 

My :~m~i~~",;~.: ~.xpires: 

. ;}j/:}r~ ~ 77 

STATE OF NORTH CAROLINA 

COUNTY OF WAKE 

This _/:)~_day of_Jc,,_}4 1987, personally came before me 
_F IZ.."-Nj_",_\2__.~ ...__G Li. ___ 1_ who being by me duly sworn, says that he 
is _.,,-,c-,------ President of •FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF 
RALEIGH, Beneficiary, that tle seal affixed to the foregoing instrument in 
writing is the corporate seal of the Corporation, and that said writing was 
signed and sealed by __ , in behalf of said Corporation by its authority duly 
given. And the said ___ President acknowledged the said writing to be the act 
and deed of said Corpora~~ff''· 

,,,,, N -If '•r1,, 
,, ,.,~ • l\"1 '1,., I~ , ... ,~,, (.", , .. ,,, 

,' \,"· •••r•••~-•~ ~<../, •,.~ 
::;' .~•• ••r_,,- ,•, 

:: .· \·:_ E . 
[NOTARIAL SEALJ ' 

NORTH CA.ROUNA - WAKE COUNTY 

Not.u(y)(,e\) Publ+e 11, 

{,111~) ceno!,ed to be co«ecl Th<i 1n5lfument .11r.d th,s cer11hc.11!e .a,e duly ret.1s1ered .1! Che d.11(<: .11nd l,~ 

,11r,d m the book .and p.llf.e ihown on 1he l1n1 p.11f.e h<:<l!'of 

l([NN(lt◄ C WILKINS Ret.<t!e, of Deeds 

/J I) ,1 
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EXJlIBIT "F" TO 

DECLARATION OF COi'-:DOMINIUH 

FOR 

BRIGHTHURST/3ISHOPS RIDGE CONDOMINIUM 

Legal Description of Real Estate Comprising 
Phase II, Phase III and Phase IV 

* * * * * * * * * * 

Lying and being in Raleigh, Wake County, North Carolina and being more part i­
cular ly described by metes and bounds as follows: 

Being all of Lot 11 and the southerly portion of Lot 10 as shm,·n on that 
certain map or plat recorded in Hap Book 1965 at page 712 in the Wake County 
Registry, the included portion being that part of said Lot 10 lying to the 
south of that certain 11 Phase Line 11 depicted on that certain survey by John A. 
Edwards, Jr., North Carolina Registered Land Surveyor (L-2776), dated April 17, 
1965 and entitled "Phase I, Brighthurst/Bishops Ridge Condominium, Raleigh, 
Nonh Carolina" (the "Survey") 1.'hich is a part of the Plans, as defined in the 
Declaration of Condominium to ••hich this Exhibit "A" is attached, said Phase 
Line being more particularly described as follows: 

To find the true point of beginning of said Phase Line, 
commence at the intersection of the centerline of the right-of-,..ay 
of Washington Street (60 feet in width) l.'ith the centerline of the 
right-of-.:ay 1.'irewood Drive (60 feet in width); thence North 
30-36-38 East, 62.65 feet to a point in the margin of the right-of­
way of said Wirewood Drive, said point. also being in the westerly 
boundary line of said Lot 10; thence along said margin of the 
right-of-way of Wirewood Drive and the boundary line of Lot 10 •·ith 
the arc of a circular curve to the left having a radius of 602.97 
feet an arc distance of 133.18 feet to the point or place of 
BEGINNING of the Phase Line; thence along said Phase Line North 
75-16-00 East, 195.99 feet to a point in the easterly boundary line 
of said Lot 10, being the terminus of the Phase Line hereinabove 
describedj all of Lot 11 and the portion of said Lot 10 lying to the 
south of said Phase Line contain 123,784 square feet (approximately 
2.842 acres), all as more particularly shown on the Survey. 
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EXHIBIT "F" TO 

DECLARATION OF CO:-SDOMINIUH 

FOR 

BRIGHTHURST/DISHOPS RIDGE CONDOMINIUM 

Legal Description of Real Estate Comprising 
Phase II I Phase Ill and Phase IV 

* * * * * * * * * * 

Lying and being in Raleigh, Wake County, North Carolina and being more parti­
cularly described by metes and bounds as follows: 

Being all of Lot 11 and the southerly portion of Lot 10 as sho,m on that 
certain map or plat recorded in Hap Book 1985 at page 712 in the \lake County 
Registry, the included portion being that part of said Lot 10 lying to the 
south of that. certain 11 Phase Line" depicted on that certain survey by John A. 
Edwards, Jr., North Carolina Registered Land Surveyor (L-2776), dated April 17, 
1985 and entitled "Phase I, Brighthurst/Bishops Ridge. Condominium, Raleigh, 
North Carolina" (the "Survey") 1-•hich is a part of the Plans, as defined in the 
Declaration of Condominium to 1-•hich this Exhibit "A" is attached, said Phase 
Line being more particularly described as follows: 

To find the true point of beginning of said Phase Line, 
commence at the intersection of the centerline of the right-of-way 
of Washington Street (60 feet in width) with the centerline of the 
right-of-way ~•ire"1ood Drive (60 feet in "1idth); thence North 
30-36-38 East, 62.65 feet to a point in the margin of the right-of­
"1ay of said 1/irewood Drive, said point also being in the "1esterly 
boundary line of said Lot 10; thence along said margin of the 
right-of-"1a)' of 1/irewood Drive and the boundary line of Lot 10 with 
the arc of a circular curve to the left having a radius of 602.97 
feet an arc distance of 133.18 feet to the point or place of 
BEGINNING of the Phase Line; thence along said Phase Line North 
75-16-00 East, 195.99 feet to a point in the easterly boundary line 
of said Lot 10, being the terminus of the Phase Line hereinabove 
described; all of Lot 11 and the portion of said Lot 10 lying to the 
south of said Phase Line contain 123,784 square feet (approximately 
2.842 acres), all as more particularly shown on the Survey. 
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