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DECLARATION oF INTENTION TO SUBMIT PROPERTY o kS
TO THE PROVISIONS OF THE i
NORTH CAROLINA UNIT OWNERSHIP ACT

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM P

part hereof (hereinaftrer collectively called the "Declaration"},'are made as of
this 18th day of June + 1985 by MARTIN DEVELOPMENT GROUP INC., s North
Carolina corporation, (hereinafter called the "DECLARANT") pursuant to the

Provisions of Article 1 of Chapter 47A of the North Carolina General Statutes,
entitled the “Unit Ownership Act".

WITNESSETH:

WHEREAS, the Declarant is the owner of & certain parcel of real estate
located in the City of Raleigh, Wake County, State of North Carolina, and moTe
particularly described in Exhibir “A" attached hereto; and

. 2 RAIDIT A

WHEREAS, the Declarant is the owner of certain add
‘property described in Exhibit “p" attached hereto which
Or any part of such rea] property shall constitute ad
Brighthurst/Bishops Ridge Condominium development; and

itional adjoining real
Upon annexatior of g]]
ditional Phases of the

WHEREAS, the Declarant is the
family Project and other improvements heretofore constructe

- #slate described in Exhibit “A", and ir is the desire
 Declarant to divide the aforesaid real estate and the buildings and other
improvements thereon into twenty-four (24) "Condominium Units" or "Units", as

those terms are defined under the provisions of the North Cerolina Unit Owner-
ship Act, and to sel) and convey the same to

- covenanrs, conditions, easements, uses, limi:ations;
tions herein reserved to be kept and observed; and

WHEREAS, Declarant desires.and*iqzends, by the filing of this Declaraticn,
.. 10 submit the real eSTate described in Exhibir 4" and the buildings and other
i e + Ingether with al}l appurtenances thereto, to

WHEREAS, . Declarant ‘intends to Teserve the right, but not the obligarion,
to asnnex the real property described in Exhibit "F" into the condominium regime
established hereby upon the execution and recordation of a Supplementary Decla-
ration by Declarant, and upon such execution and recordation of such Supplemen-
‘tary Deélaration(s), such land shall utomatically be included within this De

claration and such 8crion shall require no &pprovels or other actions by eithr
. the Unit_Dwners. the Board of Directors or the members of the Association

Y ather person or entity, as hereinafter more particul:
Provided;

R N
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NOW, THEREFORE, the Declarant does hereby publish and declave that all of
the property described in Exhibit "A" and in Paragraph 3 below, identified as

Brighthurst/Bishops Ridge Condominium (and ali that property described ip any-

Supplementary Declarstion hereafter recorded as herein provided and made
subject to this Declaration) is submitted to the provisions of the Noarth
Carcolina Unit Ownership Act. and said property is held and shall be held,
conveyed, hypothecated, encumbered, used, occupied and improved subject to the
following covenants, conditjons, easements, uses, limitations, obligations and
‘restrictions, all of which are declared and agreed to be in furtherance of a
plan .for the division of said property idinte condowinmium. units . and shall be
deemed to run with the land and shall be a burden and a benefit to Declarant,
its successors and assigns,-and any person(s) or entity{ies) acquiring or
owning an interest in the said real estate and improvements, their grantees,
.successors, heirs, executors, administrators, devisees and assigns. ’

1. DEFINITIONS. Certain terms as used in <this Declaration shall be

.defined as .follows, unless the context clearly indicates a meaning different
therefor:

_ (a) "Association of Unit Quners’ or "Associastion". is as. definsd in
-the North Cavolina Unit fwnership Act and.shall wmean a non-profit CoTporation
formed of all of the Unit Owners acting as a group in accordance with this

Declaration and the Bylaws under the name opf Brighthurst/Bishops Ridge Condo-
minium Association, Inc. .

(b) . "Brighthurst/Bishops Ridge One" shall refer to that portion of
Brighthurst/Bishops Ridge Condominium which is located on the "Phase I" proper-
ty as hereinafter defined.

(c) -"Brighthurst/Bishops Ridge Two," “Brighthurst/Bishops Ridge
Three"” and “Brighthurst/Bishops Ridge Four" shall refer to that portion of
Brighthurst/Bishops Ridge Condominium which is to be located on the "Phase II"

property, the "Phase III" property or the “Phase IV™-property, respectively (if

-annexed pursuant to the terms hereof) as hereinafter defined.

_ (d) "Board of Directors”. shall mean the governing body. frow time to
time of Brighthurst/Bishops Ridge Condominium Association, Inc., whose purpose

.is to manage, -maintain, operate, care for, and administer BArighthorst/Bishops

Ridge Londominium.

(¢} TBuilding" or "Buildings” shall mean al}l structures.and improve-
ments no«w or hereafter erected upon the Property. B -

(f) "Bylaws" shall mean the bylaws of  Brighthurst/Eishops Ridge-

Condominium Association, Inc.

(g) "Cowmon areas and. facilities'" shall have the meaning as  set
forth in the North Carolina Unit Ownership Act and as more fully described in
paragraph 5 hereof.

(h) "Common Expenses” shall mean and include:

v cwene s i3 alll sims cawsessed- against - the Unit Ouners by the
Association;

i
|
|
|
i
|
|
|
|
|
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(ii) expenses of administration, maintenance, Tepair or
replacement of the Common aress. and facilities;

(iii) expenses agreed upon as Common Expenses by the
Association; .

(iv) expenses declared Common Expenses by the provisions of
the North Carolina Unit Quwnership Act, or by.this Declararion or
the Bylaws;

{v) dinsurance premiums;

(vi) ad valorem taxes and public assessments and liens
levied against the common areas; . and

(vii) expenses relating to Off-Site Amenities, as hereinaf-
ter described in Paragraph 32.

(i) "Common Interest” shall mean the aggregate of the undivided
.interests of the Unit Owners in the Common -areas and facilities.

(j) "Condominium Documents” shall mean this Declaration, the Arti-
-cles. of Incorporarian, the Bylaws .and rules and regulations ‘goverming the use
of the Property, as amended or supplemented from time to time and all artach-
ments and exhibirs. therero.

(k) "Limited common areas and facilities" shall mean those parts of
the Common areas and facilities reserved for specific Units to the exclusion of
all other Units, as more specifically described in Paragraph 6 hereof.

(1): "Morrgage” shall mean a deed of trust as well as a mortgage
constituting & first lien on a Unit.

(m}) “Morrgagee” shall mean a beneficiary under a Morigage.

(n) "ODwner” or "Unit Ouner™ shall wean .s persom, - firm,. torporation,
- partnership, association, trust or .other 1legal entity, or any combination
thereof, having an ownership interest of record in a Unjt within the Pxoperty.

. other than a: Horigagee or 2 trustee of a deed of trust.

(o) "Phase 1" when such ters is used alone shall mean the real prop-
.erty described in Exhibit "A" together with. the Building and all other improve-
-ments and styuctures_thereon,. all eascments, rights and Appurtenances belnngzn;

thereto and all arnxcles pf pexsonal property intended for common: bse: ini.Con- . .

'nemmn there:.nh submitted: to the: Unit Ownership Act by this Declaration.
“Phase II," “"Phase 111" and "Phase IV" shall mean all or part of the real prop-
.erty collectively described in Exhibit "F," together with any buildings or im-

., Provements hereafter erected thereon, which may later be included within the

.vBrigthurst/BishOps Ridge . Condominium by Supplementary Declaratian(s) in the
. manner hereinafter provided.

(p) "Plans" shall mean and refer to the plans and specifications of

yﬁrxnhthurstfﬁxshaps~R:ﬂge One, 'prepared . by Johm 4. Edeasrds B Sompany,* Consul- -y

ting Engineers, recorded contemporaneously. herewith under the name of the
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Condominium in the Unit Ownership File in the Office of the Register of Deeds
of Wake County and referred to in Exhibit "B" attached hereto and incorporated
herein by reference and to the plans and specifications of Buildings in subse-
quent phases of the Condominium, which shall be recorded contemporaneocusly with
the recording of Supplementary Declarations, if any.

{q) "Property" shall mean the real- property referred to. in this

...Declaration to be divided into condominium units, including the parcel of real ;

estate described in Exhibit "A" and any portion of the real estate described
-in Exhibit "F” .that. is - annexed: to .the: Condominium “in “the- manner provided
_ herein, the_  Buildirigs, all easements, 'rights  and -sppurtenances: belonging
~thereto and- &ll -articles of personal property  intended  for  common use in

connection thereuith.
(r) "Supplementary Declaration(s)' shall mean the document(s) filed
by Declarant to include Phase II, Phase I1I1 or Phase IV as described collec-

tively in Exhibit "F" within the Property in the manner provided hereinafter.

{s) "Unit" shall mean those parts of the Property described in

- paragraph 4 herenf which are the subject of individual ocwmership.

“The terms_ "Association”, "Building", "Common areas and facilities™, "Con-
dominium", "Declaration”, "Person”, "Property”, "Recordation”, "tmit" or "Con-
dominium Unit", "Unit Designation” and "Unit Owner”, unless it is plainly evi-
dent from the context of this Declararion thar a different meaning is intended,
shall have the meanings set forth in North Carolina General Statutes § 47A-3.

2. NAME OF CONDOMINIUM. The name by Whlch the Property shall be known
is "Brighthurst/Bishops Ridge Condominium” {the "Condominium').

3. ﬁESCRIPTION OF BUILDINGS AND UNITS. The Condominium consistsiof'one
(1) three-story residential building, aof principally brick caonsrruction with

. cedar shake -and - hardboard siding.walls and -asphalt. shingle roof, “comtaining
“twenty-four (24) dwelling units (numbered 25 through 48). . A plar of survey of
. the Property by Johm A. Edwards, Jr. North Carclina -Registered Land Surveyor,

(L-2776), shoving the locarion nf the Bnilding is Shoen-in Exhibir 3" arrached
hereto. Said Building is more particularly described in the Plans, a copy of
which is attached hereto and made a part hereof as Exhibit "B,” which show all

‘particulars. of the Building, .including the layoutrs, 'locations, -ceiling and

flvor elevations, Unit numbers and dimensions ¢f the Bnits, and location of the
Common areas and facilities affording access to each Unit. Such Plans bear the

. verified statement of.John A.. Edwards, Jr., Profes<ional Engineer, certifying
thar the Plans fully and sccurately describe the layout, locatjon, geiling #nd -
~floar elevaticns,-Unit'nymbers-and:dimensions of the Units, as built.. e

The Phase II property, - the Phase II] property and the Phasé IV propesty.
~may esach contain-one (1) additional three-story residential building. similar in .

exterior design and appearance to that constructed as a part of Phase - and way.
tontain & total of up to seventy-eight (78) additional dwelling units..

Each .Unit shall be conveyed and treated as an individual property capable

- of: independent use and fee-simple ownership, and. the Unit Owner of each Unit
xirali #lso ouwr; as an eppuriensnce to the ﬁwnershxp vf each "bni. cohveyed, a1 |
- undivided -interest in: the Common asreas 'and facilities, an exclusive and
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irrevocable license to use the Limited common areas and facilities reserved for
the use of such Unit and a perpetual and unrestricted right of ingress and
egress to and from such Unit. The percentage of undivided interest in the Com-
mon areas and facilities appurtenant to each Unit shall be as set forth in Ex-
hibit "C" attached hereto and made & part hereaf. The percentage of undivided
interest in the Common areas and facilities that -is appurtenant to each Unit
has been determined by a ratio formulated upon the. approximate relation that

the fair market value of each Unit at the date .of the Declaration bears to. the -

then aggregate fair market value of all the Units having an interest in the
Lommon areas and facilities. The fair market value.of each Unit.and the aggre-
gate fair market value of all the Units has. been determined by the Declarant,
...and this determination shall be binding upon a1l Units and Unit Owners. Except
- as provided in paragraphs 30 and 31 below, the percentage of undivided interest
. in the Common areas and facilities 3551gned to each Unit shall not be changed
-except with .the- unanimous consent of all of the Unit Owners and with the
consent of all the Mortgagees.

.+ A more :detailed  description of the materials. of .which: the Units and
Buzldxng are constructed is contained in the Plans.

4. UNIT DESIGNATIONS. The designation nf each lnir in Phase. ], a depic-
tion of its location, approxiwmate area, number of rooms, and other data Ton-
cerning its proper Adentlflcatlon are - shown on the Plans arttached héreto as
Exhibit "B". Each Unit consists of all of the space bounded horizontally and
vertically by the undecorated and/or unfinished interior-surfaces of its peri-

.weter walls,  floors, ceilings, windows and window frames, doors and door
frames. Lach Unit includes both portions of a Building within such boundaries
and the space so encompassed, including, without limitation, the interior sur-
faces of perimeter walls, windows, window frames, doors, door frames, floors
and ceilings and all finishing materials applied to the interior surfaces of
walls, doors, door frames, window frames, floors and ceilings, and all interior
walls (i.e. a wall within a Unit that is not a perimeter wall) but excluding,
howevex,  any, load-hearing columns or weight-supporting interior walls. (but not
‘the visible surfaces thereof) which shall be a part of the .Commeon  areas and
.. facilities.. All exterior doors, window.frames, panes .and scyeens shall be part
- .of. the Unirs ‘to which they. are arrached;. provided, housver the decorstion .and
© painting on the surfaces {bur mot the components) of such doors, ‘window frames,
panes and screens that are visible from either the exterior of the Buzldlngs
~or from . the Common -areas and facilities shall be the responsibility of - the
. Association. . For: the ‘purposes - of - maintenance, ~repair and -rveplacement, all
those portions of the heating and air-conditioning systews that ‘provide service
- solely to an. individual Unit shall. be considered-a: part of such Unit, whether

: such systems or. their components are located within or withont' the" ‘perineter -
~walls, floars and ceilipgs of such Unit. Except as msy be otherwise provided -

'.hereln te the contrary, the respon51bxllty for the maintenance, painting, re-

pair and replacement of a Unit. is the responsibility ¢f each Unit Gwner. . dc-.

T Ccess. to the Commen areas . and facilities from each Unit is direct: frou &Euch
Unit. . ‘

;

5. CoMMON AREAS AND FACILITIES. The Common areas and fa::lltxes tonsist

of al] of the Property other than the Units as descrlbed in paragraph 4 above, -

including without limitstion, the following:
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(a) the resl estate described in Exhibit "A" attached hereto and, if
annexed in the manner described herein, all or part of the real estate des-
cribed in Exhibit "F" attached hereto;

{b) all central and appurtenant installations for services such as
power, light, water, gas, sewer, TV antennae and cables; elevators; if any, and
all conduits, pipes, ducts, wires, and other facilities used in connection with;

_any. thereof, except such parts thereof as wmay be located within the space
bounded: by the perimeter walls, floors and ceilings of a Unit;

L. {c} ..all foundatioms,. columms,  girders, :beams,  supports and.other
structural members;

(d) all roofs and exterior wails; and all interior idad-bearing
columns and weight-supporting walls;

{e). steps and stairwells; parking garages, 4if any, and  parking
areass  sidewaliés: and walkways; fountains, if any; the 0ff-Site. Ameniries, as
described in Paragraph 32 hereof, afrer the annexation of the Phase II property
into the Condowinium; and other exterior areas of the Property, all of which
are showvn by legend designation on the Plans;

{(f) 4l] water and sewer lines lying outside of public rights-of-way
which serve the Property; and

(g) a1l other parts of the Property and all apparatus and installa-
.tions, including all items of personal property,. existing in the Buildings or
upon the Property for common use or which are necessary or convenient to the
existence, maintenance or safety of the Property.

The ﬁércentage of undivided interest in the Common areas and facilities
appurtenant to each Unit for all purposes is set forth .in Exhibit "C" attached
hereto end made @ -part hereof.  The maintenante, painting, repair and replace-
-ment of .Common areas. and facilities is the responsibility of the Association.

6.7, LIMITED COMMON” AREAS AND FACILITIES. . Limited -common ~ areas  ‘and
facilities shall mean and include those Common areas and facilities reserved
for use by a certain Unit or Units to the exclusion of orther Units, including
- any open- deck, -paria, s couriyvard, balcony,-and/or. storage room aAppurtensant to
such of the Units &s. are shown on the Plans. Each Unit Owner is hereby granted
an exclusive and  irrevncable license to use and occupy such Limited .commen

- .-areas and facilities as. are associated with such Unit Owner's Uniz. .The ‘clean-

liness and orderliness: of the Limited cbmmon areas and facilities khallAhﬁﬁthﬂ”'

‘;Z'responsibtlity“uf the ‘individual Unmit Owner, but the responsibility“for. main~-- '

.'tenance, painting, repair and replacement thereof, together with céhtrnl_qver
‘-the exterior decoraticn of same, shall be and remain with the Asspciation.
- References hereunder to Common areas and facilities shall .include. Limited
. common areas and facilities unless the context clearly.indicates otheswise.

7. CONDOMINIUM ASSOCIATION. (&) A non-profit North Carolina corpora-

tion knoun and designated as Brighthurst/Bishops Ridge Condominium Associstion, ~
Inc. (the "Association™) has been or shall be organized by Declaran: to provide

for the agministration ot the Property, and sa:a corporation shail wdministerl
_the operation and maintenance of the Property and undertake and perform all
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acts and duties incident thereto in accordance with the terms of its Articles
of Incorporation and Bylaws. A true copy af the Articles of Incorporation and
Bylaws are attached hereto as Exhibits "D™ and "E", respectively. Each Unit
Owner shall automatically become a member of the corporation upon his acquisi-
tion of an ownership interest in any Unit and its appurtenant undivided in-
terest in the Common areas and . facilities and the membership of such Unit Ouner

shall terminate automatically upon such Unit Owner being divested of his owner-- ...

ship interest or title in and to such Unit. -In the administration of the op-

. eration and -management ‘of the Property, the Asspocistion shall have and is

~hereby granted the authority and power to  enforpe the -provisions of this

. Declaration, to levy and collect :general and. special. assessments ‘in the manner

_herein provided, and to. adopt, promulgate, enforce and smend inaccordance.with

the Bylaws such rules and regulations governing the .use of the Units and Comnmon .
areas and facilities as -the Board of Directors of the Association may deem to

be . in the best interests of the Association.

{b) . The Declarant shall have the right to appoint or remove any member or
members of the Board of Directors or any officer or officers of the Assotistion
until such time as the first of the following events occurs: (i) the expira-
tion of five (5) full years from the date of registration of this Declaration;
{4i) 120 days after the date as-of which Units .to which' seventy~fiwve percent
(75%) of the Common Interest appertain shall have been conveyed by the Declar-
ant to Unit Owners other than a party constituting the Declarant; ér {(iii) the
surrender by the Declarant of the authority to appoint,K and remove members of
- .the Board of Directors and officers of the Association by an express amendment
to this Declaration -executed and recorded by the Declarant. Whenever Declarant
shall be entitled to designate and select any person or persons to serve on the
Board of Directors of the Association or as’ officers of the Association, the
manner in which such person or persons.shall be designated shall be as provided
‘in the Articles of Incorporation and/or the Bylaws of the Association, and
Declarant shall have the right to remove any person or persons selected by it
to act and serve on said Board of Directors .or as officers and to replace such
person or persons with another person-or:other persons to. act snd serve in - the
place of any Director or uwfficer so removed for the vemainder:of the unexpired
‘term of any Director or officer so removed. 4&ny Director or officer designated
and selected by Deciarant: seed not . ba a vesident :0fl the Property or e inir

Owner; however, except as otherwise provided to thé contrary below, .Declarant:

shall be responsible for the payment of any assessments which may be levied by

. .the Assotistion against any tnit or Units owned by ‘the ‘said. Detidrant: and for
© cowplving sith the remaining terms . and. provxszons hereof . in‘the same manner as

]

-any other Unit Owner.

fc) The. ﬁssoc1nt:on shall establish and meintain an adeguate. reterve. foend

-for. the periodic mainrenance,.repair. and: replacement of .all. Commairy. Areas. and..

faciliries which the Association is obligated to maintain. Such reserve. fund
shall be maintained out Qf the regular assessments for common expenses.

{d) . The Association shall establisht & working capital fund at‘leastfaqual'
to  the aggregate common expense assessments for #l1 Units for a period of

three months. Each Unit's share of said working capital fund shall be collect- .-

ed and ‘transferred to the Association at the time of the closing of the initial
sale of each Unit by Declarant. The workihg capital fund shall be maintained
£ M separse Mecoanrr for the Sse dnd benetfit of the vAssociation and thall be
.used 10 meel unforeseen expenditures or 1o. acquire additional eqguipmeni oOF
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services deemed necessary or desirable by the Board of Directdbrs. All sums
paid into the working capital fund are in addition to and not in lieu of
regular assessments for common expenses.

(e) The Association shall mske available for inspection upon request
during normal business hours to any Unit Owners, Mortgagees and 10" insurers. or
guarantors of any Mortgage, current copies of this Declaration, the Bylaws, and -

- other rules concerning the Condominium and the books, ‘records : and financial
' statements of the Association. *

. 8.  USE OF COMMON AREAS AND FACILITIES. [Eanh.UnituﬁwnarLand“his:tenants‘
" guests, and. business invitees and licensees shall. have the right to use the
Common areas and. facilities in accordance with the purposes for which they are
intended and for &l! purposes incident to the use and occupancy of his Unit,
and such right shall be appurtenant to and run with his Unit; provided, howev-
er, that no person shall use the Common areas and facilities or any part
thereof in such manner: as to interfere with or restrict or impede the use

' thereof by nthers entitled to the use thereof or in &MY MANNET COMLrary to or
‘not .in accordance with this Declaration, the Bylaws, and such rules and regula-

tibns,as‘may;pg.promulgated from time to time by the Board of Directors.

9. PERSON TQ RECEIVE SERVICE OF PROCESS. Jon Kenneth Sykes dis hereby
.designated o Teceive service of- process in any action which may be brought
against or in relation to the Condominium. Said person's place of business is
801 Oberlip Road, .Suire 333, Raleigh, Wake County, North Carolina 27605, .which
-is located within the comnty in which the Property is located. B

10. EASEMEXTS. (a) Each Unit Ovner shall have an unrestricted and perpe-
tual easement of ingress and egress rg his Unit-across_that portion of the Com-
mon areas and facilities as are reasonable for ingress and egress to said Unit.

U L

{(b) Each .Unit Ouner shall have a perpetual, non-exclusive : easement in
-common Mith all other Unic Geners  to use all pipes, wires, ducrs, cables, con-
-duits, publiec urility  lines ‘and other. common facilities. located in any of ‘the
. other Units and serving his Unit.  Each Unit sha}} be svbjecr to & perpetual
non-exclusive - essement.:in: favor of.all other lnit Dwners . to -use’the pipes, .
‘ducts, cables, wires, conduits, public utility lines and other common.facili- °
ties serving such other Units and located in such Unit. The Board of Directors
. shall have .the righr af.asccess to each init to-remove violetions therefrom and
. 1o maintain, repair or ‘replace the Common aress and facilities contained
‘therein. ' '

) (e} 1f any portion of the Common areas.and fdacilities nad'ehcfnnchesfupon
' ﬂ¢hnny_Unierax‘if'any4ﬁnjt.nou‘encroachesruponmany other Unit or -upon- eny portion
.af the Common areas and facilities, or if any such encroachment shall occur
" hereafter as a resﬁltabf.sextling or shifting of the Building(s), there shall °
-exist & valid pasement for the encroachment and for the maintenance af séme ‘so
.- long as the- Building(s) shall stand.  In the: event the Building(s), Units, or-
S . any portion of the Common areas. and facilities shall be partially or torally
' destroyed by fire or other casualty or as & result of condemnation or eminert
. domain proceedings, and shall thereafter be rebuilt, encroachment of parts of
~the Common . areas and facilities upon any Unit or of any Unit upon any other
“». JNRIU4DT. wpOL ANy YpUFLIOn -0f the Lommon -areas amd facilities dwe to such res .4.-
- building shall be permitted, and valid easements for such encroachments and the
- maintenance thereof shall exist. so long as the Building(s) shall stand.

- 8-
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(d) An easement 1is hereby established over all Common Areas for the
benefit of applicable governmentsl agencies for the setting, removing, and
reading of water meters, maintaining and replacing water, drainage and drainage
facilities, fire fighting, law enforcement, garbage collection and the deliver-
ing of wmail. Subject to the provisions of Section 10-2075(e) of the Raleigh
City Code, if applicable and in effect on the date of recording hereof, the
Board of Directors may hereafter grant additional easemsunts for utility purpos- .-
es for the benefit of the Property including the right ro. install, lay, main- = -
tain, repair and replate water lines, pipes, ducts, sewer lines, gas mains, . i

. telephone wires and eguipment and electrical conduits, and - swires. over, .under;
".along and on any portion of the Common sreas and facilities; and each lnit
~ Ouvner hereby grants the Board of Directors an-irrevocable power of attormney 1o

execute, acknowledge and record for and in the name of aach Unit Quner such
. instruments as @3y be necessary to effectuste the foregoing.

~{e) Subject to the provisions of Section 10-2075(e) of the Raleigh City
€ode, if applicable and in effect on the date of recarding hereof, the Board of
Directors wmay hereafter -grant, and accept, and Declarant hereby reserves unto
itself, its successors and assigns, easements and other rights for the benefi:
of the Property and also for the benefit of all of Declarant's adjacent or
other land, including without limitation the Phase II, Phase. ]Il and Phase IV
properties and any other property now, formerly or hereafter owned by De-
~elarant, to _be developed as apartments, condominjums, townhouses for sale, orx
planned wunit developments (whether under Supplementary Declaratidn{s} or -
-separate.declaration(s) of condominium or separate declaratiom{s) nf covenants,
conditions, restrictions - snd - easements) or othervise, - for " the purpose of
providing soch benefirs as shared recreational facilities and emenities, o1
. .'Tensonable access - for pedestrian and wvehicular traffic, open: areas,’ green .
.. . spaces, park lands and other suitable shared uses in,: along ‘snd over. any
~portion of the Common. areas. and facilities; provided, however , that the rights
herein reserved by Declarant for itself, its. successors and'assigns in, along
-or over the Common areas and facilities of the Condominium, for the benefit of.
. adiacent ;wr other: property now: or. hereafter  ouned -or acguired by Declarsut,
-shall not ‘be available to Declarant or any successor or assign of Declarant
unless Declarant and such successor or ‘assign shall agree cor be bound, as
evidenced by an instrument dncwriting diw; recordable form;, to- share with the E
Unit Owners of the Condominium in the expenses of operation,. maintenance,
repair and replacement of the Common -areas and facilities made available to
Declarant and such successors and ass1gns of. Declarant based upon - the total
number of dwelling units which ‘are or’will be entirled to the use and benefit
.. of such Common areas and facilities; provided, fuxther, that the ohligations to
- e incurred -in comectiom: therewith shall: not scrive or be —incurred: or - due
- until the date such parties are entitled to actual usage of the portions of the -, _
. Common- areas -and: .facilities. of .Condominium made available. to such parries, -.. ...
Each Unit Owner hereby .grants to the Board of Directors and Declarant en,
irrevocable . "durable’ power of attorney (which shall survive incomperency)
~-pursuant to Chapter 324 of the North Carolina General Statures .to .execute,:
. acknowledge and record for and in the name of.each Unit Ouner such instruments
-as may be necessary to effectuate the foregoing, provided, further, that the
designation by Declarant on the Plans of an ares dedicated for the use of any
of the foregoing purposes in connection with either the Property or the Phase
1}, Phase 111 or Phase IV properties (or "in the even:t such Phases are not
.3_* Me&lartﬁ wddrtiona. Phases: &f ithe '‘Eomtdominim, the 1and to "which =ucth Phases. .
relate) or 1in connection  with any adjacent or other land of Declarant,

i#x
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hereinabove described, shall constitute the granting of such easement without
the censent or joinder of any Unit Owner.

(f) In case of any emergency originating in or threatening any Unjit or
the Common areas and facilities, regardless of whether the Unit Ouwner is
present at the time of such emergency, the Board of Directors, -or any other
person authorized by it, shall have the right to enter any Unit for the purpose

of remedying or abating the cause of such ewmergency and making any other .

necessary repairs not performed by the Unit fhwners, .and such right of entry
.shall be immediate.

(g) Each Unit  Owner shall have a perpetudl, 'non-exclusive easement. in
commen with all other Unit Owners to use the parking areas on Declarant's prop-
erty adjacent tb the "Phase 1 property and a perpetual, non-exclusive sccess
.easement for ingress, egress and regress of -pedestrisn and vehicular traffic
to and from Washington Street and the Phase | property upon and across Decla-
rant's property adjacent to the Phase I praperty. Such parking areas .and the
,~access easement are ddentified on the Plans. The parking and access easements
. granted: herein .shall terminate and be extinguished upon the annexation of
.. Declarant's property:subject to such easements into the Condominium by Supple-
- mentary Declaration(s), as hereinafter provided.

-11. PARTITIONING. No lnir: may be divided or subdivided into & smaller
Unit or Units other than as shown on the Plans, nor shall any Unit aor portion

. thereof be added to or.incorporated into any other Init. = The.undivided inter-

. est in the Commom aAveas snd facilities declared to be an sppurtenance to each
. Unit shall not . be conveyed, K devised,:  encumbered, ‘partitioned, subdivided or

-..ptherwisa dealt with separately from said {nit, and the umdivided. interest in

-.the Common aress. and facilities appurtenant to each {nir shal)l be. deemed con-
- veyed, _devised, —encumbered - or otherwise . incinded with the Unit " even- though
such undivided interest is not expressly mentioned or described in.the instruv-
ment conveying, devising, encumbering or otherwise dealing with snch Unit. Any
- conveyance, Hortgage or .other instrument which purports. to grant any-right, in-
‘terest or lien im, :to or‘upon.a Unit, shall be null, void and of no effect in-
suvfar as the same purports to affect any -interest in a Unit and its appurtenant
undivided interest in Common .areas and facilirties unless the same®pirports to
convey, devise, encumber or otherwise deal with the entire Unit. Any instru-
ment conveying, devising, encumbering or otherwise dealing with any Unit, which
describes said Unit by the numerical designation assigned thereto on the Plans
without limitation or exception shall ;be deemed and construed to affect’ the
entire Unit. and. its appurtenant wundivided interest in the Common . areas  and
~facilities. - Nothing herein contained: shail be ronstrued as  limitving or pre-

venting ownership of wny Unit and its appurtenant. undivided interest .in' the

feommon. areas and: faciliries by more: than one person or entity as  tepants ‘in -
common, joint tenants, or a5 tenants by the entirety or in any other form

‘pexrmitted by law.

12. LIENS. .So long as the Property remains subject to this Deciara;mn..__,

and the provisions of the North Carolina Unit Ownership Act, no liens of any -

- nature shall arise or be created against the Common areas and facilities except:
with the unanimous written consent. of all of the Unit Owners and their Morts .

. gagees. Every sgreemen: for .the performance of labor, or the furnishing of

ogatetials W the .Comson sress and farilivties, whetker vral or din driting, musy

provide 1hat it is subjert to the provisions of this Declaration ancd thal Lhe

- 10 -
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right to file a mechanics' lien or other similar lien. by reasom of labor
performed or material furnished is waived.

13. NATURE OF INTEREST IN UNITS. Every Unit, together with its undivided
interest in the Common areas and facilities, shall for all purposes be, and it
is hereby declared to be and to comstitute, a separate parcel of re4l property,
and the Owner thereof shall be entitled to the exclusive fee simple ownership
and possession of his Unit, subject only to the covenants, ronditions, restric- s
tions, easements, uses, limitations, obligations, rules, regulations,. resoiu-

.tions and decisions adopted. pursuant hereto and as may be containhed herein. and
_.in the accompanying Bylaws and. in the mimutes of the Board .of Directors of the
Association.

4. ASSESSMERTS.

‘(&) TAXES. Every Unit, together with its undivided interest in the
. -Common areas and facilities, shall be separately assessed and taxed by each
+assessing Aauthprity - for all types of taxes authorized by law. Xach Ouner shall
be solely . liable for the amount taxed against his individual Unit; provided,
however, the Units will not be separately assessed with respect to Raleigh/Wake
County ad valorem property taxes until the calendar year following the year in
which this Declaration is filed.

(b) COMMON EXPENSES. Each Unit Owner shall conrribute, pro rata in

- proporiion 1o his undivided interest as set forth in Exhibit “C" hereto,. toward
the expenses of administration, care of,. maintenance and repair of the Common

~ arveas and facilities, and any other expense lawfully agreed upon, (i.e. the
"Common Expenses”™) all in accordance with the attached Bylaws and the provi-
sions of the North Carclina Unit Ownership Act. [ Due datesfor paywent of suoch
Common Expenses shall be established by the Board of Directors, and such Common
Expenses shall be collected at least monthly.. In order to enforce the collec-
tion of .the Common Expenses, the Asscciation shall have the lien rights more

. fully described in the RBylaws; provided,- however, “that .such lien for unpaid
‘Common Expenses and other charges becoming payable on or after the date of
recordation of any Mortgage with respect to any Unit and all fees, late charg-
w5, fines ‘and _interest levied bHy “the Asspcistion in comection: with sny such
unpaid assessment for Common Expenses shall be and is hereby subordinated to
the lien of such recorded Mortgage. Assessments for Common Expenses for Units
in Phase:]l shall commence upon the Declarant’'s conveyance of the first Unit in
Phase ]. Assessments for Common Expenses for Units in Phase }I, Phase ]Il -and

Phase IV shall commence upon.the conveyance of the first bnit in Phase 11, . .

.. Phase 111 and Phase IV, respectively.

{e) SPECIAL.ASSESSMENTS....Upon the affirmative vote of Unit Quners .. ..

owming at  least 51% of the Common Interes:t, the Associarion may make special
.. ASSessmenty; fTow Time To time, against the Units in order to-meer umexpected,
- extraordinary. &Y nonrecurring expenses. . Eachr. Unit Owner shall contribute, pro

~yata im proportion to his undivided interest as set forth in Exhibit "C" here- ..

‘to, his share of such special assessments. - Due dates and payment terms of spe-
cia)l assessments shall be established by the Board of Directors. The collec~
“tipn of such special assessments and their priority with respect to Morugages
- .aFe *subject 1o the same . .terms and conditions as. the assessments for Common
Expenses.
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(d) “COMMON SURPLUS", wmeaning all funds and other assets of the

Association (including any excess of receipts of the Association from assess-

ments, rents, profits and revenues from whatever source over the amount of

Common Expenses), shall be owned by the Unit Owners in the same proportion that

the undivided interest in Common areas and facilities appurtenant to each Unit

Owner's Unit bears to the .Common Interest; provided, however,- that ssid Common

Surplus shall be held by the Association in the manner provided in, and subject

to the terms, provisions and conditions of, this Declaration, imposing:certain

limitations and restrictions upon the use and distribution thereof. .Excépt for |

. -.. .+  _distribution.of .any:insurance proceeds herein prowvided, or.oupén terminarios. of . - :
~ .. ¢ the.Condominium,:any: attribution .or:distr ibotioniBf.Common . Surplus. which may be
.:.made from time to time shall be made to.the then Unit Owners of Units in
. accoxdance with their percentage.:interest.in‘Common.Surplus.ﬁs_declared herein.

"715., PARKING. All parking gsrages, if any, and-parking spaces constitut-.
ing & portion of the Property and as may be designated from time to time by the’
Board of Directors: shall constitute part..of. the .Lommeon areas and .facilities
_even=though :the:Board -af. Directors:.may,”. in ~its. discretion, . elecz. 1o assign:

.= 'specifit-parkKing spaces to specific Units.” If parking places ‘are-so assigned,

. :x's.each Unit Ouner. agrees to be bound by such decision and ‘to-abide by such xTules

£ end-regulations as may be established in such regard; provided, however, .that

" 4n no-event shall there be.less than the number of parking.spaces available to

. teachsuch?Units prescribed. by :Section: 10-2061(a)(1)bof the Raleigh City. Code,
.if applicable and in effect on the dare of recording hereof.

. 16. IKSURANCE. *.{a)}"The:Board of Directors. shall:obtain and maintain &t

':_'-.-'Al'i';iime::hinsurance: on.the Property of the :type and kind and>in .nor less :than
- .-~ the. smounts set forth below:

SR Fixel A1 Bnilding(s) ‘and :all sorher:Jmprovements ~upon:-the
Jand snd &11-‘fixtures -and:personal property .inclided in the Common "&reas and
facilities and all persomnal property and supplies belonging..xo.the..As,Sgg.iar,ion'
-, :shall: be insured:- in..an.amonnt.egqual ro.100% :of . the : then current. ¥eplacement -
-~ +cost < (exclusive “of land, ~foundarion, ~excavation..and other -normally excluded
. _items) as determined annually by the Roard of Directors with: the assistance of
.-+ the ~insurance “company ‘providing’ coverage. in -addition, if eany:fixtures, prop-
erty or equipment used or kept in & Unit are financed by the proceeds of any 1
Mortgage on such Unit, then such personal property shall be covered in such .
\

insurance with any additional premium arising out of such coverage to be the
sole responsibility ‘of the Unit Ouwner. . The. Board of Directors,.ar least annu-

A _i.ally, :shall review rhe:rinsurance’ coverage :vequired herein and. determine . 100%
i - ofn.the, then. current ;| rep} acement- rost :of the -Building{s ) and all-orher improve=
ments and fixtures and personal property and ‘supplies. Such coverage shall
cimwee = e eam - oprovides-protection -against. .loss .oxr damage by _fire.ar cther. hazards.covered by
: ... a-standard  extended .coverege endorsement,. windsiorm. and water damege.:- explo~

- wion-mnd boiler demage,  vandslism' and malicious damage  and all perils covexed
by. s standard "all ‘risk" endorsement. All .such policies shall provide that
- madjustment of loss shall be made by the Board of Directors or an. "Insu_r_ancm
5 . Trustee" (as defined below). In addition to the provisions and endorsements
sy Co . -set forth in (¢) of this Paragraph, the fire end casualty insurance _described

. ‘herein shall conrain the following provisions:

Wt
<

» {AY  a. wmiver by lehe insurer-nfioitsirzight torsrepair: and "to- TeCon~T
- -s1rucl. instead ‘of paying cash;
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(B} a provision that any '"no other insurance' clause in the policy
excludes individual Unit Owners' policies from ceonsideration and that
the master policy will be primary in the event a Unit Owner has
insurance covering the same loss;

(C) a New Yark standard mortgagee endorsement {without contribution)
or & substantially similar endorsement;

(D) standard “Agreed Amount” and “Inflation Guard” endorsements;

o {E) wrvonstruction code endovsesenrs. L if:  the  FPondomimiom  becomes

- subject to a construction code provision which would require changes
to undamaged portions of any Building thereby imposing significant
costs in the event of partial destruction of such Building by an
insured peril;

(F) a waiver of .subrogstion by the insurer as to any claims against
the Associatsion, ;any officex, director, agent or semployvee. of the
Association, the Unit Owners and their ewmployees, agents, tenants and
invitees;

{(G) a provision that the coverage will not be prejudiced by act or
.neglect of one or more Unit Owners when said act or neglect is not
. within the control of the Association or by any failure of the Asso-
s ciation to comply with any warranty or condition regarding any por-

tion of the Property over which the Association has no contrel; and

{H) steam boiler coverage, if applicsble.

" The. fire and casualty -insurance policy. shall not-cemrain (and the insur-
ence shall not be placed with companies -whose charters or. bvlaws contain)
provxslans,ghereby. (1) contributions or assessments may be made against the

_Association, the Unit (wners or the Mortgagees; (2) .loss. paymenis 2re:continm-
--gent . upon -action by ‘the 'carrier ‘s, directors, "policy holders or ‘members; and
(3} there are limiting clauses (other than insurance conditions) which could
- prevent Unit Owners or Morigagees from collecting the proceeds.

_ (2) Public Liability. The Board of Directors shall also be re-
quired to obtain and maintain, to the extent obtainable, public liability in-

surance .in such limits :.as the Board of Directors may, from time.to time,.deter- -

mine’ to be customary for projects similar in. ronstruction, location. and use-as
. 2the Property, covering. each-meuber: of “the - Board of Directors, the managing
agent, if any, and each Unit Owner with respect to his liability arising out of
publ:c ways and commercial spaces, if any, adjacent to, located in or running
,thtcmsh the Property;: prmnded however, that in no- event shall the jsmounts. of
- such public. liability -insurance ever be.less than §1,000,000 per occurrence

- agminst. lisbiltity for bodily injury, imcliding death resultxng-therefxoq,,sad

damage to property, including loss of use thereof, occurring upon, in or about,
or arising from or reldting to, the Property or any portion thereof. Such in-
 surance shall also protect sgainst legal.liability arising out of law siits
related  to- employment contracts of the Association. _Such insurance shall .in-
clude endorsements : covering cross liahiliry claims uvf- ome insuved -a4gainst
another, :including the liability of the..lmit Ovners as a group to. 4 single

- 13 -
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Unit Owner. The Board of Directors shall review such limits amnually. Until
the first meeting of the Board of Directors following the initial meeting of |
the Unit Owners, such public liability insurance shall be in amounts of not |
less than $1,000,000 per occurrence for claims for bodily injury and property
damage. :

(3) Fidelity Coverage. The Board of Directors shall alsa be
required to obtain fidelity coverage against dishonest acts on the part. of
all persons, whether officers, directors, trustees, employees, agents opr

. : - . _independent contractorsy respoasihle for handling . funds belonging to.or admin-

' - .. .istered by the Association. i The fidelity. dnsurande-policy shall be written in |
~ an .amount sufficient to provide protection which is in no event less then ome ‘
and one-half times the Association's estimated annual operating expenses and . . ‘
reserves. An appropriate endorsement to the policy to cover any persons who |
serve without coompensation shall be added if the policy would not otherwise
cover volunteers.

. ... (&4} Flood Insurance. . In the event it is determined, by survey

- py otherwise,rthat the Condominium is located within an area having special

flood hazards and if flood insurence has been made available under the Narional

Flocd “.Insurance Program (''NFIP"), the Association shall obtain -and pay, .as a

. Common Expense, the premiuvms upon a policy of, flood insurance on the Property

v 2in such amount as-may from time to.time be deemed appropriate by the Board of '

Directors; provided, however, that such coverage shall not be less than .the

. r.la.sser of: (i) the maximm coverage available under the NFiP for that portion

. 2 of the Property within. & deSJgnated flood hazard area” or (2) 100% of the then
* current: 'replacement cost” of such portion of the Property.

© {5) . Dther. :Such orhexr -insurance cowerages-inclinding-workmen's
* compensation. as the Board of  Directors ‘shall: deteimine from tTime. ‘to time
desirable.

(b)  Premiums  upon .insurance - policies :purchased . by the Board of
Directors 'shall be paid by the Board of Directors and charged as a4 Common
Expense.

(c¢) The Board of Directors shall make diligent effort to secure
insurance policies that will provide for the following:

(l) rccognztxm .0f any. insurance trust agreement enttred into .
by the Assorciatiom; ‘ . |

{(2) ‘ coverage that may not be cancelled or substantially modi-
e gmae e oo~ $led o fincluding cancellation for nonpayment. of preminm). withour .at lesst. thirxy: . ..
- SR (30) days" prior kritten notice to the named insured, rany. Insurance Isustee and
..all Horrgagees; and ' :

v R 3y coverage thdt cannot be cancelled, invalidated or suspended
on account of the conduct of any officer or employee of the Board of Directors .
" without prior demand in writing that the Board of Directors cure the defect or
_condition arising  from such conduct and the allowance of a reasonable time
. thereafter within which soch defect or comdition may. be cured by the Associa-
“tion, any Unit Ouner or any Mortgagee;




-

A0 e 47

(d) All insurance policies purchased by the Board of Directors shall
be with & company or companies licensed to do business in the State of North
Carolineg and holding & rating of "A:XV" or better in the current issue of
Best's Insurance Reports (or the equivalent if such rating system is discon-
tinued or revised). All insurance policies shall be written for the benefit of
the Association and the Unit Dwners and their Mortgagees, as their respective
interests may appear, and shall be issued in the name of, and provide that all
proceeds thereof shall be payable to, the Association.for the use &nd benefit
of the Unit Owners or the Insurance Trustee (defined below). The sole duty of
the Board of Directors (if the Assaciastion is named insured-and’ loss payea). or

.the Insorance Trustee shall be to . receive such proceeds: as are’paid and te hald.

the . same in trust for the purposes elsewhere stated herein  and for the benefit
of the Unit Ouwners aand their Mortgagees in the following shares:

{1) Proceeds on account of damage to Common areas and facilti-
ties shall be held in undivided shares for each Unit Owner and his Mortgagee,
if eny, each Unit Owner's share to be the. same as such Unit Owner's undivided

‘rinterest in:the Comman areas and facilities.

o« : {2) Proceeds on account of damages to Units shall be held .in

‘the following undivided shares:

{A)} . When the Buildings are to be restored, foxr the Ouners
of damaged Units in proportion to the cost of repairing the damage suffered by

.each Unit . Owner, which cost.shall be determined by the Board of Directors.

(B) When the Buildings are not to be restored, an undivid-
ed share for each Unit Owner, such share being the same as such Unit Owner's
amdivided. interest: in the Common areas. and facilities,

.77 (3) In the event a2 mortgage -endorsewent has been issued with
respect to & Unit, the share of the Unit Owner shall be held in trust for the
Horigagee and the Unit Ouner as their: respective .inleresis  may appear; provid-

- ed, however, ‘no -Hortgagee shall have 'the right to participsate 'in the determi~

nation as to whether any damaged Property shall be reconstructed or repaired.

(e) The originals of all such policies and the endorsements thereto
shall be deposited with the Board of Directors and duplicates of said policies
and endorsements apd all renewals thereof, or certificates thereof, together

with proof of payment af premiums,.sball :be delivered to the Unit: Owners at. -
. least ten (10) days prior 'to the expiration date with ‘respect to.the then
. rurrent policies:  Duplicates shall also be obteined nnd issued Ly the Associa-

tion to each Mortgagee, if any, upon tequest of such Mortgagee at any tiwe.

{f) Notujthsxanding'any of iﬁe-foxegoing préviﬁi;ns nnd':eq;iréﬁéﬁts..

_xelsting o insnrance, there may. be_named: as- an “insured, on behalf w=f the

Association, the Assgcistion's authorized representative, including any trustee

swith whom the Assogistion wmay enter into any Insurance Trust Agreement OT -AnY.

successor to such trustee (each of whom shall be referred to herein as ihe
“Insuranee Trustee”}, who shall have exclusive authority to negotiate losses
under. any policy providing such insurance.

) fEath,Unit.Buner~htrtby"grantsﬁan-jrrtuonuble“puécr-of-nxtotnf?

1o the Asscristion or any Insurance. Trusese.designated by the Associarion for

.15 -



the purpose of purchasing and maintaining all forms of insurance asg described
above, including: the collection and appropriate disposition of the proceeds
thereof; the negotiation of losses and execution of releases of liability: the
execution of 8ll documents; and the performance of ail other acts necessary to
accomplish such purpose.

"17. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policies -

received by the Board of Directors or the Insurance Trustee shall be distrib~
uted to or for the bernefit of the beneficial owners in the following manner:

- {a}) All expenses - of the Insnrance Trustee. shall b first paid or

_provisions made therefor.

(b) 1If it is determined, as provided in paragraph 18 hereof, that
the damaged Property, with: respect to which the prdéceeds are paid, shall not be
reconstructed or repaired, then the remaining proceeds shall be dlstrlbuted to
the beneficial owners and.their hor:gagees if any, jointly.

{(¢) 1If the damage for whzch the proceeds were paid is to be repaired
or reconstructed, the proceeds shall be paid to defray the costs thereof. Any
proceeds remaining after payment of such repair costs shall be dlstrlbuted to
the beneficial owners and their Morrgagees, if any, jointly.

18. DUTY TD REPAIR.

(a) In the-event of damage to or destruction.of any. Building as a
resuit of fire or other casualty to the extent of less than 2/3rds in value of
the Building, or if the Property is not partitioned as, provided in N.C. Gen.

. Stat. 847A-25, the Board of Directors shall ‘arrange for-the Prompt (repair and
;wxestoration of the Building (including any damage to any Unit therein, . but not

including any decoration or coverings for walls, ceilings, or floors, or other
furniture, furnishings, fixtures or equipment in such Unit, unless.the subject

v,insurance.pnlicy,ccvers.a‘pnxzion.nr«all of .such loss to the Unit, in.which
-vevent the Board shall vepair or replace such damage to property), and the Board

of Directors shall disburse the proceeds of all insurance policies to the con-

~tractors engaged in - such- repair and -restoratiom -in EPPTOPTifte PIORTEsSS pay-

ments. Any payment for repair and restoration in excess of the imsurance pro-
ceeds shall constitute a Common Expense. Any reconstruction or repair shall be
in accordance with .the ,Plans attached hereto a&s Exhibit B. ‘The determination

of whether the damage or destruction 'exceeds two-thirds (2/3)" the “value of - "%

any Building for the purposes herein stated shall be determined by an sppraisal

‘_nf the value of such Building (excluding the land) as of the day immediarely

preceding the damage obtained by the Board of Directors from a licensed ap-

If any Building is more than 2/3rds destroyed and Unit OuneIS‘possessing'

-

praiser (who is a.member .af the American Institute.of Resl Estate: APPTaivers ... .-
- the American Society. of Appraisers, the.Society of Real Estate Appraisers, or - -

.4 rouparsble  professional: sssocisvion -of -eppreisers), when cowmpared to. :zhe :

JE0sT of repairs, and restoration as determxned by.the Board of Directors. :

3/4ths of the votes of all Unit Owners residing in that Building resolve not to .

proceed with repair or restoration, then.6.5. § 47A-25 shall apply to the

Building and the Unit Owners.who resided therein.
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(b) Each Unit Owner shall, at his sole cost and expense, keep and
waintain his Unit in good order and zepair in accordance with the Plans at-
tached hereto as Exhibit B, and will] make no structural addition, alteration or
improvement to his Unit without the prior written consent of the Board of
Directors. Upon the failure of a Unit Owner to so maintain his Unit, the Board
of Directors shall be authorized. to maintasin, repair or restore such Unit, and
the cost thereof shall be charged to such Unit Owner and constitute a lien om -
the Unit until paid.

19. UNITS SUBJECT TO DECLARATION, BYLAWS, RULES AND REGULATIONS. - ' . All
pxes«ent and- future.Unit Ouners,. .tenants, employees:of Unit Dumers: and-occcupants
of the Units shall be subject to and shall comply with the provisions of this
Declaration, the Bylaws, and any rules and regulations as may be adopted in
accordance with the Bylaws, 8s said Declaration, .Bylaws, rules and regulations
-may ‘be emended from time to time. The acceptance of a deed of conveyance or-
the entering into of a lease or the entering into occupaacy of any Unit shall
constiture An agreement that the provisions vf this Declararion, the Bylauws and

- any .rules and regulations which may be adopted are accepred and ratified by
..such init Owner, tenant or occupant and all such other provisions shall be
deemed and taken to be covenants rumnning with the land and shall bind any
“person having at any time any interest or estate in such Units as though such
provisions were made & part of each and every deed of conveyance or lease,

20. AMENDMENT TO DECLARATION. This Declaration may be amended by the

vote, of Unit Owners owning at least 75% of the Common Interest, together with
the prior written tonsent of their respective Mortgagees, cast in:person or by
proxy at a meeting duly held in accordance with the provisions of the Bylaws:
_provided, however, that such amendment shall have been approved in writing by
" the Declarant. in the. event Declarant ouns a minimum of -one Undt-ar the time of
. the proposad amendment; and' provided,:-further, thatr Declarant heéreby .reserves
the right to amend this Declaration without the consent of any .Unit Owner or
Mortgagee for the limited purpose of correcting typographical or. other minor .

. errors herein, .if sany, or to comply with a requirement of the Federal National
Morrgage Association, the Federal Home Loan Hortgage Corporation or of any
other agency of the  federal government, and Declarant’'s statement in any

- amendment hereto of the existente of -any. such error or reguirement shall: be
conclusive evidence of the existence thereof and of the necessity for Declarant
to correct . or comply with same. No such amendment shall be effective until
recorded in the Office of the Register of Deeds, Wake County,  North Carolina

and until approved :by the Raleigh City Attormey, if-such approval.is  reguired :

; under applicable -ordinances -on the .date of:recording of such amendméent; pro-
- wvided,. however, eny swmendment that amends or-slters the percentage aof undltjded
interest of any Unit(s) in the Common areas and facilities, or.that alters or

§omer ~to . lesse. his. lmit (subject to. the Condominium Documents) shall reguire the
w0 % o -mxritten approval of all Unir Bumers, together with the prior writtem vonsemt. of ©

.. amends. any voting rights, ox limits, alters or amends the right of a Unic Dwnexr .. -

4 a1l their respective Mortgagees. The provisions of this paragraph-shall not < - :

- apply to .any -thange of percentage interest resulting from an —annexation of
Phase I, Phase Il] or Phase IV by Supplementary Declaration{s} as.set out in
paragraph 31 hereof, and the Unit Owners shall not have the right to amend this
Deciaration without the prior written consent of the Declarant so as to

‘Testrict ‘or limit Declarant’s right of -annexation of Phase Il, Phase 11l or
Phase IV.
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21. TERMINATION. This Declaration may be.terminated and the Condominium
Property removed from the provisions of the Unit Ownership Act by an instrument
to that effect executed by all of the Unit Owners and duly recorded, provided
that all the Mortgagees of all the Units first shall have consented thereto or
agreed, in either case by instruments duly recorded, that their liens be
transferred to the percentages of undivided interest of the Unit- Owners who
shall own the property as tenants-in-commen following such termination, which.

shall be equal.te the percentage of undivided. interest of each such Unit Owner

inn the Common areas and facilities prior to such terwination.

.In the evemt it is. determined in  the -ommer. provideéd.‘in.paragraph .18

'hereof that the property shall not be repaired or ‘reconstructed after fire or
. other casualty, and provided Hortgagees holding Hortgages on Units having at
least 51% of the Common Interest consent in writing to such action, the Condo-
minium. will -be: terminated and the Condominium Documents revoked. The deter-

mination not to repair or reconstruct after fire or other casualty shall he

; evidenced by .4,certificate of the Assofiation providing that all liens affect-

ing all of the -Units are transferred-to.the percentages of undivided interest
of the Unit Owners as set forth hereinabove, and certifying as to fects effect-
ing the termination, which certificate shall become effective upon being duly
recorded in the Wake County Public Registry.

T.22. STATEMERT OF PURPOSES, USE AND RESTRICTIONS. " The Units and Common
areps and facilities shall be occupied and used as follows:

. (a) Each Unit shall be used for a single family residence and for no
other purposes. No Unit Ouwner may lease his Unit for less than & 30 day term -

cor for purposes of occupancy by persons other than the lessee and his or hex
. immediate family.  No- room wmay  be "yemted and no -transient  renants '‘may be

'nccommodaxedg.biachgleasgﬂshall:be.in'uriting,.on;fctmsfapproved;irog.time:to
time by the Association, and ‘shall provide that the terms contained therein
shall be subject in all respects to the Condominium Documents . and .that: any

-failure by the lessee 1o comply.with all the terms of .such. instroments shall
“constitute 8 defaunlt under the lease. Provided, however, there shall be no

restriction .in the leasing of any Unit or Units cuned by the Declarant so long
as Declarant ocuns any tnits for sale in the ordinary course of business, and no
leasing restriction on WUnits owned or possessed by Hortgagees as a result of
foreclosure proceedings {or proceedings in lieu of foreclosure).

{b) There.shall be no. ochstruction of the. Common areaé'and facili~.

1aties- Nothing may be stored in the Common areas _.and. fnc;l;&;es uxthout the
prior uritven, consent of the Board of Directurs. . o

A (I X Nothxng shall .be.done cor.kept .in.any Unit or in.the Coomon. areas . :.

‘and facilities uh;ch will dncrease.the rate pf insurance on: the Commaon areas

.;anduian;l;:;es or any: other Unit without the prior written comsent of:the 3paxd N
~.of Directors. No Unit Owner shall permit anything to be done or kept in.his:. 2=

Unit or-in the Common areas and facilitiesiwhich would result in the tancells-
tion of insurance on any Unit or any- part of the Common areas and facilities,
or which would be in violation of anv law. No waste of the Common areas and
facilities shall be permitted or committed. :

(4) No sign df any kind $Hdl]l be.displeyed 1o the pudlic view frop
any Unit or from the (Common areas and facilities &ithour the prieor &ritlen
consent of the Board; of Directors.



{e} No animals (including household pets), livestock or poultry of
any kind shall be raised, bred or kept in any Unit or in the Common areas and
facilities except in accordance with the promulgated rules of the Board of
Directors.

‘ {f) No noxious, offensive, unlawful, or impraopér activity shall be
carried on in any Unit, or in the Common areas angd facilities, nor shsll
anything be done therein which will -be an snnoyance  or nuisance ‘to other
Unit Owners.

, (g) Nothing shall be altered-or- comstructed. im ‘Or. rémoved from the
Common areas and .facilities except with the prior written consent of the Board
of Directors.

{h) The Board of Directors of the Association is authorized to .adopt
rules for the use of the Common sareas and facilities, said rules rto be fur-
nished in:wriring to the lnit Owners. '

(1) Notwithstanding anything to the contrary, Declarant, and. such
persons as it may select, shall have the right of ingress. and egress over, . upon
and across the Common areas and facilities, the right to utilize one or more
Units as a model, the right to erect signs upon the Property. for the purpose of ;
.edverrising availability of Units. for sale and/or. lease and similar uses, and !
the right to store materials in or on the Common areas and facilities and wake
. such other use thereof as may be teasonably necessary incident to construction,
- development, lease and/or sale of the  Units snd the repair, maintenance and@
. operation of the Units and Common areas and facilities.  Al]l such_rights of
 rfDec1aranx a5 described 'in this subparsgraph. shall be applicable fot‘3§§¥§¥§§§2§1§§5§
. purposes in the development: and:sale ‘of tnits .in’ Phase ] ‘anc r. the later’
development and sale of ptnpertzes -in Phase Il :
@

Condominium.

{3) -Except with rhe. .«ritten .consent of the. ‘Board nf Direciors, no
‘natural barriers ‘in the form of trees, bushes or shrubs, and .no man-made
‘structures in the form of fences, shall be permirred on or abont the Common
areas "and. facilities, except such natural barriers -‘and-man-made structures as
exist on the date of this Declaration.

23. RIGHTS RESERVED UNTO MORTGAGEES.  Any Mortgagee shall have the
following rights, to-wit: '

‘ (a) 'to be furnished one (&) copy of ‘the annual financisl statement
and report of the Assocxatlon, such annual statement and report to be furnlshed
--within ninery, (90).d1y& follewing the end of each:fiscal vear; - _";m_:;“”.

~ {(b) to be given mnotice by the Association of the call of any mesting
of the Association's membership,. and to designate & representative to atsemd . ¥
all such meetings, ’ :
. (c) to be given prompt written notice of default under any of the
Condom;n:um Documents by any lnit Quwper owning & Unit encumbered by a Morigsage
_ held by the Morrgagee, such notice to.be sent.to the principal office of such -
tiortgagee or the place whith 1t mey designare:in writing,




(d) to be given prompt written notice of any casualty.less or loss
by eminent domain or other taking of the Common areas and facilities or any
applicable Unit;

(e) to be given prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by
the Association;

{(f} to be given prompt written notice of any action which requires
. the .consent of.all or any portion of the Mortgagees .as specified herein;

{(g)' ‘to -have: any restoration or yepair ©f the Property,. afrer a
partial condemnation or damage due to an insurable hazard, performed sub-
‘stantially in:-sccordance with this Declaration and ‘the original plens and
-.-specifications-unless other action is approved by Mortgagees holding Mortgages
on Units which have at least 51% of the Common Interest;

(h}.:in-zhe . event that professional wmanagement has been previously
required by any Mortgagee or other emntity, any decision to establish self-
management by. the Association shall require the prior consent of Unit Owners
having at least 67% of the Common Interest and the approval of Mortgagees
holding Mortgages on Units which have at least 51% of the Common Interest.

Whenever sny Mortgagee desires the provisions of this paragraph to be
.applicable to it, it shall serve or cause: to be served written notice of such
- fart upon the Association by certified mail, return Teceipt-requested, ad-
dressed to the Association and sent to its. address. stated herein, identifying
the.Unit or imirts vpon which any such Mortgagee holds any Mortgage or identify-
- ing any Units owned by 'it,” together with sufficient pertinear facts o identify
any Mortgage which may be held by it and which potice shall designate the place
to which notices are to be given by the Associstion to such Hortgagee. ' Provid-
ed, however; 'no provision of this Declaration or the other Condominium Docu-
_ ments shall be construed to. grant to any Uniz Ouner, or to any other party, any

- priority over any:.rights of the Morrgagees pursuant to their fixrst mortgages in

‘the case of a distribution 1o Unit Ouners of insurance proceeds or condemnation
awards for lpsses to or -a taking.of Units and/or .the Comman .areas. and. facili-
ties or to any portions thereof.

24. INVALIDITY. The ‘invalidity of any provision of this Declaration
shall not be deemed ta.impair or affect in any manner the validity and enforce-
.- Bbility of the remainder of this Declaratiom, and in snch event, all the other
© provisions of this. Declarstioa. shall rcontinue in full force and effect. as if
such invalid provision ‘had never been included herein. -

TS RIVER. o provisions confained “in the Declaration “shall“be deemed >
- to have ‘been abrogated or waived. by reasoun of any failure to smforce the same, '

~ dirrespective of .theé number of wviclations or breaches which may occur.

‘26. CAPTIONS. The captions hereifi are inserted only as a matter -of
convenience and for reference and in no way define, limit or describe. the scope
of this Declaration or the intent of any provision hereof.

277 (1A CORTROLLING. * "This. Declaration and the Bylews attached hereto
shall be ronstrued. snd comtrolled by and ‘under the. lews of the State aiuﬁor:@
Carolina. .
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28. LIBERAL CONSTRUCTION. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan of
condominium ownership as provided in the North Carolina Unit Ownership Act.
Throughout this Declaration wherever appropriate, the singular shall include
the plural and the masculine gender the feminine or neuter as the context
permits ar requires. ) - - '

29, RIGHTS AND REMEDIES. The Association and'any.aggrieved Unit Ouner
shall have all appropriate remedies 8t law or in equity to enforce the provi-
sions - of this Declaration, the Bylaws -and any duly authorized rules. and

yegulations governing the Condominium . against ~any . ntmrcowplying . lnit. Ouner.
Each Unit Owner shall have all appropriate remedies &t law or in equity to
-enforce the provisions of this Declaration and the Bylaws and any duly author-
.ized rules and regulations governing the Condominium against the Associaribn.
“Notwithstanding the foregoing, this Declaration is subject to Raleigh City Code

Provision 10-3074 paragraphs b and ¢, if applicable and in effect on the date
of recording hereof, which provide as. follows:

"(b) In no case shall the city be responsible for failihg to provide
eny emergency or regular fire, police or other public service to such develop-
ments or their occupants when such failure is due to the lack of access to such
areas due .to inadequate design or construction, blocking of Access routes, or

-any:othey fettor within the control of the developer, -homeowvmers '’ associlation,

or occupants.

"{c).: In-no case shall any approvval, .or cértificate granted for tlie

.use of surh developments be valid unless .the homeowners association documents
* clearly indicate the above limitatvions om the city's responsibility dnd unless
A1l comveyances . made- n;:h . Tespect Tfo. :nnh developments cJently indicate the
“limitations on-the city's responsibiliry.” :

30.  CONDEMNATION.

‘(8) “In the even: 2ll or any part of the Condominium Property shall
be takem in condemmation or by eminent domain, each Unit Oumer hereby grants an

irrevocable power of attorney to the Association "to represent such- Unit Owner

in any and all condemnation proceedings, negotiations, settlements and agree-
ments with the condemning authority. The award for such taking shall be
payable to the Association for the use and benefit of the Unit Qumers and their

.Tespective Mortgagees 4s their interesi: may. appear angd.shall be disbursed by .

the Board-as hereinafrer : provided.

(by If the tak;ng is confined to the Comwon areas and fecilities, -

-~the -Bosrd- of .Directors.-shall arrange: for restoration of _the. xemaxnsna,nggmqn_f

aress and the Board of Directors. shall dishurse.the proceeds. of-the condemna-

- tion -award -im  tie : same - manner as°they are required to disburse. insursnce

]

v proceeds where damage or destruction to the Common areas is to be repaired or:
‘reconstructed, as provided for in paragraphs 17 and 18 hereof. :

{c) If the taking includes any part of a Unit, whether or not there
is.included in the taking any part of the fommon areas and facilities, such

‘taking 'shall “be deemed. to ‘be and shall be tresied as damage ox destruction .
~which-shall not be “repmired-or recontryucted as: provided {for an. paragrtphs 17

and. 1€ hereof, whereupon:

- 21 -
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(1) The Board of Directors, using the proceeds of such condem-
nation award, shall acquire, on behalf of the rewmaining Unit Owners, the
Unit{s) and the appertaining interest in the Common areas and facilities of the
Unit Owner(s) whose Unit(s) have been taken in whole or in part, at z price
equal to the fair market value of said Unit(s) and said appertaining interest
in the Common areas and facilities as of the. date. immediately preceding the
condemnation thereof. .Such price shall be detérmined by majority vote of three
appraisers, one of whom shall be selected by the Unit Owner(s) affected, one of
whom shall be selected by :the Board of Directors and the third of whom shall be

selected by the two appraisers so selected. :All appraisers so selecied shall ¢ =
;. be members of the American Institute of Redl Estaxe Appraisers, the dmerican

Society of Appraisers, "the Suvciety of Real Estate Appraisers, or a comparable

"~ professional association of appraisers.

(2) -After acquisition of the Unit(s) as aforesaid, the remain-
ing Unit Owners shall amend this Declaration and the Bylaws to the end that the
Condominium Property will continue to be subject 2o the Unit Cwnership.Act.

.‘€Such amendmenrs, if any,,shall realign -the percentage -interests of each remain-
+ing Unit Ouner:in.the: Common areas and facijities, éstablish-the method of ‘dis-

- tributring the rema;ndar of the condemnation award, .if any, and inclqde'éuch

other provisions as all of said remaining Unit Owners shall deem reasonablé and
appropriate. Such amendments shall have been consented to in writing by all
Mortgagees and shall not prejundice. creditors-or ather. thixd parties who have an

cinterest in any condemmation award with -respect  to their rights, if any, in

such award.

"31. ADDITION OF LAND AND UNKITS - PERCENTAGE INTEREST OF COMMON' ELEMENTS.

“(a) . Supplementary Declaration. ..A11":0r part of Phase .1I, Phase III

' and.Phase 1V ns described in Exhibit "'F7-may be added 1o ‘the Property by Decle-

rant by the_ijlng of ‘one or more Supplementary Declarations, which describe or
identify the property to be added, specifically incorporate the terms and con-
ditions of this Declaration and make.the property.described therein subject to

© .this Declararion. Soch property -may be ammexed. to the Condominiom at one time
‘in tme “parce]l or st severel times in several parcels, as Teclarant may elect.

In addition, each such Supplementary Declaration shall have attached: thereto
the surveys, site plans, specifications and certificates required by the Unit
Ounership Act, together with such other provisions as deemed necessary . by
Declarant. Upon such :recording, the property described in such Supplementary

Declaration(s) shall become part of the Condominium property as. if such prop- s o

- -erty - had been. included -in this Declaration, and by sccepting a deed subject to

[

this Declaration and sny spplicable Supplementary Declaration,. esch Unit funer

ing all or-part of Phase 1I, Phase 111 or Phase IV to the Condoginium hereby
created. Nothing contained herexn shall require or obligate the Declardnt .to

submit any -part of Phase Il, Phase IIl or Phase IV to .the provisions B’ the..i;»

PR

Unit Ownership Act or this Declaration.” The maximum number of Units which may

be added by the annexation of Phase 11, Phase 1!l and Phase IV is sevency-elght:
{78).  Any. annexation of Phase 11, Phase 11l or Phase IV toc the Condominium’
~hereby:. created: must orcur. uithin -five (5):vesrs-of the vegisrrmrion of This .

. Declaration :in the. Wake County Public Registry... Except as orthervise. provided
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- agrees to such ‘additions ‘to-the Condowminium. The annexation shall ‘be accom- =

.. plished by the recordxng of the Supplementary Declaratxon as required by the .

L .Unit xmership Act, end o rights of any ‘type or ‘character whaisoever of “any.’
: Unit Owner:shall atrach. until such Supplementary Declarsrion is récorded annex-

i




herein to the contrary, the assessments for and votes appurtenant to Units in
Phase 11, Phase 111 and Phase IV shall commence and be effective on the convey-
ance of the first Unit in Phase II, Phase 1I1 or Phase IV, respectively, by
the Declarant.

(b) Description of Units.  Phase Il will consist of one (1) -three-story

Building of principally .frame construction «ith cedar ' shake and hardboard a

siding walls with asphalt shingle roofs 'and which will contain thirty (30)
dwelling units {numbered 49 through 78). Phase IIl will consist of one (1)
three-story Building of principally brick construction with. cedar shake and
-hardboard walls with asphalt shingle roofs :andashich. uxll Jeontain. £ waximum of
ctwenty-four {24) dwelling units (numbered 1 through 24). Phase ‘IV wil).consist
- of one {1) three-story Building of principally frame construction with cedar
shake - and hardboard .walls with asphalt shingle roofs and which will contain- a.
. maximum of twenty-four (24) dwelling units (numbered 79 through 102).

(c¢) Percentage Interest. As the result of the recording of this Declara-

tion, the percentage._intevest of each Unit Owner.in Phase 'l is establishad in
the percentages. for: Phase I set out in Column #1 in Exhibir "C" attached herero
and made a part. hereof. “As and when Phase I1, Phase III and Phase IV are added
.to the Tondominium, the percentage interest of each Unit Ouner in the Common
- areas and facilities shall be reduced to & percentage interest determlned by
the Phase or. combination of Phases subject.to .this Declaration. The appro-
- priate stated percentage Interest as shown in Column #1 in Exhibit “C" is the
percentage interest that is appurtenant to. ownership of each Unit dinsBright-
turst /Bishops, Ridge Condominium Phase 1. alone. #y acceptance of a deed to a
Unit  in Phase I, each Unit Owner, for himself, his successors and: assigns,
. sgrees and consents that.Declarant, without need for further consent or joinder
- pf any Unit Duner,-mav .add Phase .11,. Phase 11l and Phase IV described collec-
“tively. in‘Exhibit - *F" to -the. Condominium, and upon the: recording by Declarant
of the BSupplementary Declararion “relating to 'any such -phase, the percentage
interest of such Unit Owner shall be automatically changed to the appropriate
percentage interest set out in Column #2, Column #3 or Column #4 in. Exbibic
."C," .as. appropriate. The precise formula whereby the:percentage ownership of
_the Common Areas and facilities by a Unit Owner .in:Phase I is reduced vpon the
- annexation. of Phase 1I, Phase III .and -Phase IV :is the ratio berween the fair
market value of such Unit Ouwner's Unit to the fair market value of all Units in
all phases.

Neo Supplementary Declaratlon may reduce the perceutage interests of Phase . .

1 Unit Owners as shown in Column #1:any more than ro those Percentage lnterests
- as shown.in Column #2, unless such. Supplementary. leclaration is joined by one

~hundred percent (100%) of’ fnit Owners and consented to by all Mortgagees.in the
. manner requ:red fox amendment of the Declaration to change percentage .interests.

‘of  Unit fenership’ xn the” Common areas and facilities.

{d) tMiscellaneows. Prior to annexation, all taxes and vother cns;s

relating to.thé Phase: Il property,: the Phase 111 property and 1he. Phase v

property shall be the sole responsibility of the Declarant.

32. Dff-Site Amenities.

.The listing and description of the romponents of the 0ff-Sile Amenities
 herein .is . illustrative of Declarant’s present plans only and is not & guaTARTY
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by Declarant or Brighthurst/Bishops Ridge Condominium Association, Inc. that
all or any part of such components shall be constructed by Declarant or shall
remain or continue as part of the Off-Site Amenities at any future time,

{a) Declarant plans to construct within a future Phase of the Condo-
minium & swimming pool, of principally. concrete and parging constructien,

holding approximately 32,400 gallons of water with surface area of approxi- -
mately 1060 square feet and varying in depth from three to weight feet. Such-

swimming pool will be equipped with & Pac-Fab 3-horsepower pump, Highrate

stickdry sand filtration. system (Model TR140), bromine’feeding system,. skim-
- mers, piping, and miscellaneous auxiliary equipment: nee#ssary to'‘the operation
thereof. No children's pool is to.be constructed. The pool will be surrounded -

by a brick deck of approximately 2000 square feet in area with -brick curbing
and e brick fence with twprwrought  iron gates. The pocol area will include. &

- bath house of principally wood frame construction, with -an -asphalr ‘shingle

- and with one _ lavatoryand.toilet- in each rest room, together with miscellaneons,

roof, containing approximately 130 square feet of enclosed floor area, and
including men's and women's rest rooms and changing areas with concrete floors

curtains, henches and related furnishings and equipment. The - swioming  pool
deck area will be furnished with: twelve pieces of miscellaneous -pool and. deck

furniture, including deck chairs, tables and lounges. The swimming pool and -

all other related structures, fixtures and furnishings hereinabove described

. are hereinafter referred 1o .as the "Dff-Site Amenities.”

(b} The expenses of ‘operation, maintenance, Tepair. and replacewment

- -uf the 0ff~Site Amenities shall be Common Expenses of Brighthursz/Bishops Ridge

Condominium. *Such expenses -shall include personne}! and insurance costs direct-

ly related to the operation of the Off-Site Amenities and shall include amounts

- necessary - to fund: s yeplacement _reserve .for .all- or par: pf . snch’ Dff-Site
. Amenities.

. apply and enforce rules and regulations as it deems necessary, cin its ‘discye-

(¢} The Association shall have the exclusive right to promulgate,

tion, -for  the -use and- enjoyment ~of ‘the Dff-Site Amenities, . and -all parties
entitled to use of such Off-Site Amenities way be subject ta suspension of

- privileges for viclarions of said . rules- . and regulations.

- — .
s hy

caused. this Declaration to be duly
, 19B5.

IN WITNESS WHERECF, clarant ha
executed and sealed this day of

trepadpbittt
i
s
11
H
i
5
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“ded . President
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STATE OF NORTH CAROLINA -

COUNTY OF WQAL
JC&?LLL_ , 1985, personally came before me

,. who, belng by me duly ‘sworn, says that

tion, and that said wrltxng was s;gned and sealed by hiog n b .
Corporat;qg"“p its. authority duly given. "kndfihﬁﬁsg;;;a R L 4445 )
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BRIGHTHURST/BISHOPS RIDGE CONDCMINIUM )
CONSENT OF MORTGAGEE

FIRST FEDERAL SAVINGS & LCAN ASSOCIATION OF RALEIGH being the Beneficiary
under that certain Deed .of Trust from Declarant to6 First-Financial Service

"Trustee, conveying the property described in Exhi-
"A" attached hereto and wade & part hereof, and recorded in Book 3296, at
Page 358 in the Wake County Public Registry does hereby consent to the recoxrda-

stion. of. this Declaration .and-the imposing  of.the provxsznns “herenf and. the
Cprovisions of the North . ‘Carolina Unit. OQunership -Act  apon.said real: property

.described in Exhibit
_that from and after this date, the provisions of this Declaration, .including

a1l exhibits and amendments hereto, shall be superior to the lien of said Deed
 of Trust on said Property described in Exhibit “A."™ The execution of this K

"

A,

"
an

d said Beneficiary does hereby consent and agree

Consent of Mortgagee by the Beneficiary shall not be deemed or construed to
have the effect of creating hezuegn said Beneficiary. and Deflarant the ‘relas--
vionship ©f partnership:or of ~j6int venture, nor-shall said. Beneficiary We -
deemed to have accepted-in any way, nor shall anything contained hereunder be

; deemed to.- impose upon said Benef1c1aty, any of the liabilities, duties or .
‘obligations of the Declarant under the foregoing Declaration. Said Beneficiary.

executes this Consent of Mortgage solely for the purpeses ser forth herein.

~The. said Trustee also joins. in and execotes. this Consent as Trustee of said

Deed of Trust solely for the said purposes hereinabove ser forth.
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RALEZGH

ice President

BENE



STATE OF NORTH CAROLINA )

)
COUNTY OF WAKE )

This /& day of %;ikﬁéi » 1985 personally came before me
Aﬁélcfx Pexnaltl. who being by me duly sworn, says "that he is a
Vice President of FIRST FINANICAL SERVICE CORPORATION OF RALEIGH,
Trustee, that the seal affixed to the foregoing instrument in writing is the
corporate seal of the Corporation, and that said writing was signed and sealed
by him, in behalf of said Corporstion by its authority duly given. And the
said Vice President acknowledged the said writing to be the act and deed of
salg‘ Yegjion.
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STATE OF NORTH CAROLINA )

)
COUNTY OF WAKE

This fgg' day of %45:“ 1985 personally came before me
énglzqyiﬂj who being by me duly sworn, says that he is a
Vice President of FIRST FEDERAL SAVINGS & LOAN ASSOCIATION OF RA-

LEIGH, Beneficiary, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the Corporation, and that said writing was
signed and sealed by him, in behalf of said Corporation by its authority duly

given. And the said Vice President acknowledged the said writing to be the act

and deed of said Corporation.
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R
S qu'th ﬁ:kﬁ:,

My .Commz.ss:LoreJ &p :L}es

Notary Public
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Drawn by and mail to: E. Allen Prichard

Kennedy, Covington, Lobdell & Hickman
3300 NCNB Plaza

Charlotte, North Carcolina 28280



EXHIBIT "A" TO -
DECLARATION OF CONDOMINIUM
FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM

Legal Description of Real Estate Comprising Phase I of
Brighthurst/Bishops Ridge Condominium

LU O R R BN L R I I

Lying and being in Raleigh, Wake County, North Carolina and being more particu-
larly described by metes and bounds as follows:

Being the northerly portion of Lot 10 as shown on that certain map or plat
recorded in Map Book 1985 at page 712 in the Wake County Registry, and also
being that part of said Lot 10 lying to the north of that certain "Phase Line"
depicted on that certain survey by John A. Edwards, Jr., North Carolina
Registered Land Surveyor (L-2776), dated April 17, 1985 and entitled "Phase I,
Brighthurst/Bishops Ridge Condominium, Raleigh, North Carolina" (the “Survey")
which is a part of the Plans, as defined in the Declaration of Condominjum to
which this Exhibit "A" is attached, said Phase Line being more particularly
described as follows:

To find the true point of beginning of said Phase Line,
commence at the intersection of the centerline of the right-of-vay
of Washington Street (60 feet in width) with the centerline of the
right-of-way Wirewood Drive (60 feet in width); thence North
30-36-38 East, 62.65 feet to a point in the margin of the right-of-
way of said Wirewood Drive, said point also being in the westerly
boundary line of said Lot 10; thence along said margin of the
right-of-way of Wirewood Drive and the boundary line of Lot 10 with
the arc of a circular curve to the left having a radius of 602.97
feet an arc distance of 133.18 feet to the point or place of
BEGINNING of the Phase Line; thence along said Phase Line North
75-16-00 East, 195.99 feet to & point in the easterly boundary line
of said Lot 10, being the terminus of the Phase Line hereinabove
described; the portion of said Lot 10 lying to the north of said
Phase Line contains 36,007 square feet (approximately 0.827 acres),
all as more particularly shown on the Survey.
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EXHIBIT "B" TO
DECLARATION OF CONDOMINIUM
FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM

Plans of Brighthurst/Bishops Ridge Condominium

L B B R A Y

[See the Plans of Brighthurst/Bishops Ridge Condominium dated April 17, 1985,
prepared by John A. Edwards & Co., Consulting Engineers} and survey dated
April 17, 1985, prepared by John A. Edwards, North Carolina Registered Land
Surveyor (L-2776), both of which were filed for registration simultaneocusly
with the filing of the Declaration in the Unit Ownership File located in the
Office of the Register of Deeds for Wake County, North Carolina, under the name
cf the Condominium.)

*and David F. Furman, Registered Architect (No. 2943)
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EXHIBIT "A" WMMQ

TG SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE 1V

Legal Description of Real Estste Comprising Phase IV of
Brighthurst/Bishops Ridge Condominium

[TO BE ATTACHED]
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LARRY {. CHASAK, REGISTERED LAND SURVEYOR / 705 W. NORTH STREET / RALEIGH,N.C. 27603 / (919) 834~

EXHIBIT "A"

Legal Description

Beginning at a point on the Southern margin of Wade Avenue, said point

being 176.05' in an Eastern direction from a point where Wade Averue begins
to curve into Wirewood Drive; thence along the Southern margin of Wade Ave.
N 72°-17'-46" E, 221.18' to a point; thence S 17°-10' E, 187.5% to a
point; thence S 75°-16' W, 228.85' to a point; thence N l6°-44" W,

175.91" to the point and place of begimning, containing 40,867.92 square

feet and being Phase IV of Brighthurst/Bishops Ridge.
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EXHIBIT "B"

TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE 1V

Plans of Brighthurst/Bishops Ridge Condominium Phase IV

[See the Plans of Brighthurst/Bishops Ridge Condominium Phase IV certified bf

The Architectural Group, P.A., Registered Architects, and survey dated June 22,
1987, prepared by Larry I. Chasak, North Carolina Registered Land Surveyor
{(L-1369), both of which were filed for registration simultaneously with the
filing of the Declaration in the Unit Ownership File located in the Office of
the Register of Deeds for Wake County, North Carolina, under the name of the
Condominium. ]
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EXHIBIT "'¢c"

TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE Iv

Undivided Percentage Ownership Interests

L}

(All Phases)

{TO BE ATTACHED]
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EXHIBIT "¢
TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE IV

Percentage of Undivided Interest
in the Common Areas snd Facilities
Appurtenant to Each Unit

UNIT COMBINED PHASES
DESIGNATION I, TI, 111 AND IV
/0'51 .91
<-’Cc32 . .85
o 33 .94

re 2§ .88
202 § . .88
ZozH / . . .87
/0/7 .90
Zeos B .88.
3es 9 .92
0% 10 .91
2o 11 .86
304/ 12 . .. -80
- ’e 5——13“ - o o ’ - 1.03
205 14 .98 N
30515 1.01
s2B16 1.01
20817 1.01
30818 . 1.05
REESTE 103
Qe 720 1.01
30721 1.03
sob 27 1.01
Reb 33 .98
306 24 1.07
e 225 1.01 - T
20326 1.01
Fo03 27 . 1.090
soz. 28 .98
ooa29 .98
3 02.30 ‘ 1.05 ‘
0 s 31 .98 1
o s 32 ‘ .96 ’D
Jors 33 1.05
~o 3b 1.01
20435 1.01
se¥/36 . _ . . _ .
o537 .86
2 05 38 291
3 035739 .94
s 08 40 .87
o8 L1 .87
30842 .83
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UNIT COMBINED PHASES
DESIGNATION I, IT, I1I AND 1V
{continued)
2o 43 ( / .87 [
20 744 .87 )Y
32745 .90 {
v b 46 .85
Aoty 83Ty
20Lh8. 92 " q0.58
/05{49\ 1.37 B
20550 2 1.37
30551_ : 1.50
rord 82 ™ 1.07
ac+ 53 1.18
Zo¥ 54 1.19
0> 55 1.07
20356 i.21
303 57 1.16
102 58 1.07 0
20259 118 0¢ o -
302 60 1.17 [~ 1 1
101 61 1.12 5,‘4 o
Rel 62 1.13 f
301 63 ' 1.16 P N
(1.0 64 108
21065 1.17
370 66 1.26
so 767 1.07
2o F68 1.14
20769 1.6
T e70 1.07
20871 1.16
30872 1.16
0773 1.02
20774 1.11
30775 1.24
/0676 1.33 T
ZoL 77 1.29 /Lf
306 78 1.43 a5kl s
toz o 79 | 1.22 — ]
;0228072 1.17
o224 81% 1.17 /
Joa LBZ 1.26
1034838 1.19 W A
103284 6 1.17.
;03‘{ 85 7 1.13
je3686 B 1.17
joye87 9 1.15-
jov 8810 1.16 . :
Jov’f89l| 1.16 Lo
1oys90 1 1.26
05091413 1.26
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(continued)
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CXHIBIT "D" TO -
DECLARATION OF CONDOMINIUM
FOR
BRIGHTHURST/BISHCPS RIDGE CONDOMINIUM
True Copy of Articles of

Incorporation for Brighthurst/Bishops Ridge Condominium
Association, Inc.
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See Rider #1 Attached
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RIDER #1 TO EXHIBIT "D" .
TC
DECLARATION OF CONDOMINIUM

ARTICLES OF INCORPORATION
QF .
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM ASSOCIATION, INC.
A NON-PROFIT CORPORATION

The undersigned natural person of the age of eighteen (18) years or more
hereby forms a non-profit corporation under the laws of the State of North
Carolina, as contained in Chapter 55A of the General Statutes of North Caro-
lina, entitled "Non-Profit Corporation Act”, and the several smendments there-
to, and te that end does hereby set forth:

1. The name of the Corporation is BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM
ASSOCIATION, INC. (hereinafter referred to as the "Association").

2. The period of duration of the Association shall be perpefual.
3. The purposes for which the Association is organized are:

(8) To wmanage, maintain, operate, care for and administer the
Brighthurst/Bishops Ridge Condominium (the "Condominium") as described in the
Declaration of Intention to Submit Property to the Provisions of the North
Carolina Unit Qunership Act by Martin Development Group, Inc. a North Caroclins
corporation (“Declarant™) dated the 18th day of June , 1985
and recorded or to be recorded in the Office of the Register of Deeds for Wake
County, North Carolina (such Declaration as the same may be amended or supple-
mented from time to time being hereinafter referred to as the "Declaration™):
to enforce the covenants, restrictions, easements, charges and liens provided
in the Declaration to be enforced by the Association; to fix, levy, assess,
collect, enforce and disburse the charges and assessments creasted under the
Declaration, all in the manner set forth in and subject to the provisions of
the Declaration; and to exercise all powers and privileges and to perform all
duties and obligations of the Association under the Declaration;

(b} To do any and all other lawful things and acts that the Associa-
tion from time to time, in its discretion, may deem to be for the benefit of
the Condominium and the owners and inhabitants thereof or advisable, proper or
convenient for the promotion of the peace, health, comfort, safety and general
welfare of the owners and inhabitants thereof; and

(¢) To exercise all powers provided in Chapter 55A of the General
Statutes of North Carolina in furtherance of the above-stated purposes.

4. The Associstion is not organized for pecuniary profit, nor shall it
have any power to issue certificates of stock or pay dividends, and no part of
the net earnings or assets of the Association shall be distributed, upon
disscolution or otherwise, to any member, director or officer of the
Association,

5. Provisions relating te the members of the Association are:
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(8) Hembers of the Association shall be every Unit Qwner as defined
in the Declaration and no other person or entity shall be entitled to
wmembership.

(b} There shall be only one class of members in the Associstion.

(c) The members of the Association shall have the right to vote for
the election and removal of directors and upon such other matters with respect
to which the right to vote is given to members under the Declaration or under
the provisions of Chapter S55A of the General Statutes of North Carclina, the
voting rights of the meobers being wore particularly described in the Declara-
tion and the Bylaws attached thereto; provided, however, that certain rights
are reserved to Declarant in the Declaration and Bylaws of the Association with
respect to the election of the initial Board of Directors and amendment of the
Declaration and Bylaws.

(d) Membership in the Association shall be appurtenant to and may
not be separated from ownership of a Unit in the Condominjium. Restrictions on
the transfer or encumbrance of Units are set forth in the Declaratioen,

6. The address of the initial registered office of the Association is
801 Oberlin Road, Suite 335, Raleigh, Wake County, North Carolina 27605 and the
initial registered agent of the Association at such address is Jon Kenneth
Sykes .

7. The business and conduct of the Association shall be regulated by a
Board of Directors who shall be elected in the manner and for the terms provid-
ed in the Bylasws. The number of directors constituting the initial Board of
Directors shall be three; and the names and addresses of the persons who are to
serve as the initial directors are:

Name Address
J. Franklin Martin 301 Hempstead Place

Charlotte, North Carolina 28207

A. Settle Dockery 2713 Webb Street
Raleigh, North Carolina 27609

Jon Kenneth Sykes 1638 Village Glen
Raleigh, North Carolina 27602

8. The incorporator of this Association is HMichael C. Balog, and his
address is One NCNB Plaza, Suite 3300, 101 Scuth Tryon Street, Charlotte,
Mecklenburg County, North Carolina 28280.

IN TESTIMONY WHEREOF, the undersigned has set his hand and affixed his
seal, this _ day of , 1985,

(SEAL)

Hichael C. Balog




STATE OF NORTH CARQOLINA -

03501« 3

COUNTY OF MECKLENBURG

|
|
|
I, » 8 Notary Public in and for said County and State, 1
do hereby certify that MICHAEL €. BALOG personally appeared before me this day 4
and acknowledged the due execution of the foregoing instrument. |

WITNESS oy hand and notarial seal, this __ day of , 1985.

Notary Public

Hy commission expires:

Drawn by and mail to:

Michael C. Balog |
Kennedy, Covington, Lobdell & Hickman |
3300 NCNB Plaza ‘ |
Charlotte, North Carclina 28280 |
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EXHIBIT "E" TO . |
DECLARATION OF CONDOMINIUM |
FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM

True Copy of Bylaws for
Brighthurst/Bishops Ridge Condominium Association, Inc.

I B T S R 3

See Rider {1 Attached.
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Section 2.

Section 3.

Section 4.

Section 5.
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Rider #1 to -
Exhibit "E to
DECLARATION OF CONDOMINIUM

BYLAWS
OF _

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM ASSOCIATION, INC.

A NON-PROFIT CORPORATION

ARTICLE 1 - PURPOSE, APPLICABILITY, OFFICES

PURPOSE. This Corporation (hereinafter called the "Associa-
tion") has been organized to provide for the administration,
management, maintenance and care of Brighthurst/Bishops Ridge
Condominium, & condominium established or to be established in
accordance with the North Carolina Unit Ownership Act upon the
property situste, lying and being in Raleigh, Wake County, North
Carolina and wore particularly described in Exhibit "A" and
Exhibit “F" (if such property is annexed to Brighthurst/Bishops
Ridge Condominium in the manner provided in the Declaration)
attached to the Declaration and incorporated herein by refer-
ence. (Brighthurst/Bishops Ridge Condominium is hereinafter
referred to as the "Condominium').

APPLICABILITY OF BYLAWS. The provisions of these Bylaws are
applicable to the Condominium and to the use and occupancy
thereof. All present and future Owners, Mortgagees, lessees and
occupants of Units and their families and guests, and any other
persons who may use or occupy the facilities of the Condominium
in any manner, are subject to the Declaration, these Bylaws and
rules and regulations made pursuant hereto and any amendment to
these Bylaws upon the same being passed and duly set forth in an
amendment to the Declaration, duly recorded. The acceptance of
& deed of conveyance or the entering into of a lease or the act
of occupancy of a Unit shall constitute an agreement that these
Bylaws (and any Rules and Regulations made pursuant hereto) and
the provisions of the Declaration, as they may be amended from
time to time, are accepted, ratified and will be complied with.

PRINCIPAL OFFICE. The principal office of the Association shall
be located in Raleigh, Wake County, North Carolina.

REGISTERED OFFICE. The registered office of the Association
required by law to be maintained in the State of North Carolina
way be, but need not be, identical with the principal office.

DEFINITIONS. All terms as defined in the Declaration shall héve
the same meaning herein except when the context otherwise
specifies or requires.
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Section 2.

Section 3.

Section 4.

Section 5.

Section 6.
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ARTICLE II - UNIT OWNERS -

MEMBERSHIP. Each Unit Owner shall be & member of the Associa-
tion and no other person or entity shall be entitled to member-
ship. Until such time as the property described on Exhibit "a&"
of the Declaration is submitted to a plan of condominium cwner-
ship by the recordstion of the Declaration, membership of the
Association shall be comprised of the three individuals named in
Section 2 of Article IIl hereof as the initial Directors, and
each such initial Director shall be entitled to cast one vote on
al]l matters on which the membership shall be entitled te vote.

PLACE OF MEETINGS. All meetings of the Unit Owners shall be
held at the Condominium or 8t such other place either within or
without the State of North Carolina as shall be designated in a
notice of the meeting.

-~

ANNUAL MEETINGS. An annual meeting of the Unit Owners shall be
held at 8:00 p.m. on the first Saturday of February of each year
if not a legal holiday, and if a legal holiday, then at the same
time on the next day following not a legal holiday for the
purpose of electing members of the Board of Directors and for
the transaction of such other business as may be properly
brought before the meeting.

SUBSTITUTE ANNUAL MEETINGS. 1If the annual meeting shall not be

held on the day designated by the Bylaws, a substitute annual
meeting may be called in accordance with the provisions of
Section 5 of this Article. A wmeeting so called shall be desig-
nated and treated for all purposes as the snnual meeting.

SPECIAL MEETINGS. Special meetings of the Unit Owners may be
called st any time by the Board of Directors or upon the written
request of Unit Owners owning in the aggregate at least a 50%
undivided interest in the Common Areas and facilities.

NOTICE OF MEETINGS. Written or printed notice stating the
place, day and hour of the meeting shall be delivered or mailed
not less than ten (10) nor more than fifry (50) days before the
date thereof, either perscnally or by mail at the direction of
the Board of Directors or Unit Owners calling the meeting, to
each person entitled to vote at such meeting.

In case of an annual or substitute annual wmeeting, the notice of
meeting need not specifically state the business to be transact-
ed thereat unless it is & matter other than the election of
directors on which the vote of Unit Owners is expressly required
by the provisions of the North Carolina Unit Ownership Act. In
the case of & special meeting the notice of meeting shall
specificaelly state the purpose or purposes for which the meeting
is called.

When 8 meeting is adjourned for thirty (30) days or more, notice
of the adjourned meeting shall be given a&s in the case of an
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original meeting. When a meeting is adjourned for less than
thirty (30) days in any one adjournment, it is not necessary to
give any notice of the adjourned meeting other than by announce-
ment at the wmeeting at which the ad journment is effective.

QUORUM. The presence in person or by proxy at any.meeting of
the Voting Members {(as defined in Section 8 of this 4rticle)
having 50% of the total votes shall constitute a quorum. If
there is no quorum at the opening of any meeting of Voting
Members, such meeting may be adjourned from time to time by the
ungénimous vote of the Voting Members present, either in person
or by proxy, and at the next meeting of the Voting Members after
a weetring adjourned for want of a quorum, the number of votes
constituting a quorum shall be reduced to Sixty percent (60%)
of the required quorum at the meeting last adjourned for want
of a quorum; provided, however, that a quorum shall never be
less than 10% of the total votes of all Voting Members; and
at any adjourned meeting at which a quorum is present any
business may be transacted which might have been transacted at
the coriginal meeting.

The Voting Members at a meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the

withdrawal of enough Voting Members to leave less than a quorum.

VOTING RIGHTS. There shall be one person with respect of each

Unit who shall be entitled to vote at any meeting of the Unit
Owners. Such person shall be known and hereafter referred to as
a "Voting Member". Such Voting Member may be the Unit Owner or
one of the group composed of all of the Unit Owners, or may be
some other person designated by such Unit Owner or Owners to act
as proxy on his or their behalf and who need not be a Unit
Owner. Such designation shall be made in writing to the Board
and shall be revocable at any time by actusl notice to the Board
of the death or judicially declared incompetence of any designa-
tor, or by written notice to the Board by the Unit Owner or
Owners. The total number of votes of all Voting Members shall
be 100, and each owner or group of owners (including the Board
of Directors, if the Board of Directors, or its designee, shall
then hold title to one or more Units} shall be entitled to the
number of votes equal to the total of the percentage of owner-
ship in the Common sareas and facilities applicable to his or
their Unit as set forth in Exhibit "C" of the Declaration.

VOTING. In all elections for members of the Board of Directors,
each Voting Member shall be entitled to vote on a non-cumulative
voting basis and the candidates receiving the highest number of
votes with respect to the offices to be filled shall be deemed
to be elected.

WAIVER OF NOTICE. Any Unit Owner may, at any time, waive notice
of any weeting of the Unit Owners in writing and such waiver
shall be deemed equivalent to the giving of such notice.
Attendance by a Unit Owner at any meeting of the Lnit Owners
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shall constitute a waiver of notice by him of the time and place

thereof except where a Unit Owner attends & meeting for the
express purpose of objecting to the transaction of any business
because the meeting was not lawfully called. If all the Unit
Owners are present at any meeting of the Unit Owners, no notice
shall be required and any business may be transatted at such
meeting.

INFORMAL ACTION BY UNIT OWNERS. Any action which may be taken
at & meeting of the Unit Oumers may be taken without a meeting
if a consent in writing, setting forth the action so taken,
shall be signed by all of the persons who would be entitled to
vote upon such action at a meeting, (that is, the Voting Mem-
bers) and filed with the Secretary of the Association to be kept
in the Association's minute book.

ARTICLE III - BOARD OF DIRECTORS

NUMBER. The business and property of the Association shall be
managed and directed by a Board of Directors composed initially
of three {3) persons appointed by Declarant until such time as
the first of the following events occurs: (a) The expiration
of five (5) full years after the registration of the Declara-
tion; (b) 120 days after the date as of which Units to which
seventy-five percent (75%) of the total undivided interest
appertain shall have been conveyed by Declarant to Unit Ouners
other than & party censtituting the Declarant; or (c¢) The
surrender by the Declarant of the authority to appoint and
remove members of the Board of Directors by an express amendment
to Declaration executed and recorded by. Declarant. From and
after the occurrence of the first of the above named events, the
Board of Directors shall be composed of five (5) persons elected
as provided herein.

INITIAL DIRECTORS. ‘The initial three (3) Directors shall be
selected by the Declarant and need not be Unit Owners. The
names ©of the persons who shall serve on the initial Board of
Directors from the dste upon which the Declaration is recorded
in the Wake County, North Carolina, Public Registry until such
time as is provided in the Declaration and Section 1 of this
Article above, are as follows:

J. Franklin Martin
A. Settle Dockery
Jon Kenneth Sykes

ELECTION, TERHM AND QUALIFICATION. Except as provided in the
Declaration and in Sections 1, 2 and 5 of this Article, with
respect to the initial directors, the three (3} members of the
permanent Board of Directors shall be elected at an annual
meeting of Unit Owners and those persons who receive the highest
number of votes (whether or not a majority or plurality) shall
be deemed to have been elected. The size of the permanent Board
of Directors may be increased or decreased from time to Lime
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upon the affirmative vote of Unit Owners owning in the aggregate
at least a seventy-five percent undivided interest in the Common
areas and facilities, provided that said Board shall not be less
than three in number nor greater than seven in number. Each
Director shall hold office for the term for which he was elected
or until his death, resignation, retirement, removal; disquali-
fication or his successor is elected and qualifies. At the
first annual meeting of the Associgtion at which the election of
the successors to the initial Board of Directors is to be held,
the three (3) members of the permanent Board of Directors shall
be elected for staggered terms as follows: at the first elec-
tion for the Board of Directors, two (2) members of the Board
will be elected for a one (1) vear term and one (1) member of
the Board will be elected for a two (2) year term. Thereafter
at each subsequent annual election for the Board of Directors,
one (1) member of the Board will be elected for & two (2) year
term and one (1} member of the Board will be elected for s one
(1) year term. At each such election, the candidate for the
Board of Directors receiving the highest relative number of
votes shall be designated as the Beard wmember to serve for the
two (2) year term. At all annual elections after the first such
election, the number of Directors to be elected by the voting
members will be that number necessary to succeed those Directors
whose terms then expire.

REMOVAL. Directors may be removed from office with or without
cause by the  Declarant during the time described in Section 1
hereof in which Directors are appointed by the Declarant and
thereafter by affirmative vote of the Unit Owners having 75% of
the total votes entitled te vote at an election of Directors.
If any Directors are so removed, new Directors may be elected at
the same meeting.

VACANCIES. A& vacancy occurring in the Board of Directors,
including directorships not filled by the Unit Owners, may be
filled by a majority of the remaining Directors, though less
than a quorum, or by the scole remaining Director; but a vacancy
created by an increase in the authorized number of Directors
shall be filled only by election at an annual meeting or &
special meeting of Unit Owners called for that purpose. Voting
Members may elect a Director at any time to fill any vacancy not
filled by the Directors.

COMPENSATION. The Board of Directors shall receive no compensa-
tion for their services unless expressly allowed by the Board at
the direction of the Unit Owners having 75% of the total votes
entitied to vote at an election of Directors.

EXECUTIVE COMMITTEES. The Board of Directors may, by resolution
adopted by a majority of the number of Directors fixed by these
Bylaws, designate two or more Directors to constitute an execu-
tive Committee, which committee to the extent provided in such
resolution shall.have and may exercise all of the authority of
the Board of Directors in the management of the Condeominium.
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POWERS AND DUTIES. The Board of Directors shall -have the power

and duties necessary for the administration of the affairs of
the Condominium and may do all such acts and things, except such
acts as by law or by the Declaration or by these Bylaws may not
be delegated to the Board of Directors. Such powers and duties
of the Board of Directors shall include, but shall not be
limited to, the following:

(a) Operation, care, upkeep, repair, maintenance and replace-
went of the Common areas and facilities and payments therefor.

(b) Determination of the Common Expenses required for the
affairs of the Condominium, including without limitation, the
operation and maintenance of the Common &reas and facilities.

(c) Collection of the Common Expenses from the Unit Owners.

(d) Employment and dismissal of the personnel necessary for the
maintenance, repair and replacement of the Common areas and
facilities,

{(e) The adoption and amendment of such reasonable rules and
reguiations as it wmay deem advisable for the maintenance,
conservation, and beautification of the Property, and for the
health, comfort, safety and general welfare of the Unit Ouwners
and occupants of the Property. Written notice of such rules and
regulations shall be given to all Unit Owners and occupants and
the entire Property shall at all times be maintained subject to
such rules and regulations.

(f}) Opening of bank accounts on behalf of the Association and
designating the signatories required therefor.

(g) Purchasing or leasing or otherwise acquiring in the name of
the Board of Directors, or its designee, corporate or otherwise,
on behalf of Unit Qwners, Units offered for sale or surrendered
by their Unit Owners to the Board as provided by the
Declaration.

{h) Purchasing of Units at foreclosure or other judicial sales
in the name of the Board of Directors, or its designee, corpo-
rate or otherwise, on behalf of all Unit Owners, provided such
purchase is duly authorized as set forth in the Declaration.

(i) Selling, mortgaging, voting the votes appurtenant to or
otherwise dealing with Units acquired by the Board of Directors
or its designee, corporate or otherwise, on behalf of all Unit
Owners, subject to the Declaration and other applicable restric-
tions, and organizing corporations tc act as designees of the
Eoard in acquiring title to Units on behalf of all Unit Owners.

(j) Maintaining and repairing any Unit, if such maintenance or
repair is required by the Declaration or is necessary in the
discretion of the Board to protect the Common areas and facili-
Ties or any other Unit or if the Unit Owner of such Unit has

- 6 -
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failed or refused to perform such maintenance or rapair within a
reasonable time after written notice of the necessity of said
maintenance or repsair delivered or mailed by the Board to said
Unit Owner, provided that the Board shall levy & special assess-
ment against such Unit Owner for the costs of said maintenance
Or repair. ks

(k) Entering any Unit when necessary in connection with any
maintenance or construction for which the Board is responsible;
provided, such entry shall be made during reascnable hours with
as little inconvenience to the Unit Owner as practicable, and
any damage caused thereby shall be repaired by the Board and
such expenses shall be treated as & Common Expense; and entering
any Unit for the purpose of correcting or abating any condition
or situation deemed by the Board of Directors to be an
emergency.

{1) Signing &ll agreements, contracts, deeds and vouchers for
payment of expenditures and other instruments in such manner as
from time to time shall be determined by written resclution of
the Board. In the absence of such determination by the Eoard,
such documents shall be signed by either the Chairman of the
Board or Vice Chairman and countersigned by the Secretary, or
the Assistant Secretary, of the Association.

(m) Obtaining of insurance for the Property pursuent to the
applicable provisions of the Declaration.

(n) Making of repairs, additions, and improvements to or
alterations or restoration of the Property in accordance with
the other provisions of these Bylaws and the Declaration, after
damage or destruction by fire or other casualty, or as a result
of a condemnation or eminent domain proceeding.

(0} Engaging the services of any person, firm or corporation to
act &as managing agent of the Condominium a4t a cowmpensation
established by the Board, to perform all of the powers and
duties of the Association, except those which may be required by
the Declaration, the North Carclina Unit Ownership Act or the
North Carolinsa Non-Profit Corporation Act to have approval of
the Board of Directors or the Unit Owners,; provided, however,
the term of any such agreement with a managing agent shall not
exceed one (1) year initially, shall only be renewable by
agreement of the parties for successive one (1) year periods and
shall be terminable by the Association with or without cause
upon 30 days' prior written notice to the manager and without
payment of a termination fee.

{(p) To enforce by any legal means or proceeding the provisions
of the Articles of Incorporation of the Association, these
Bylaws, the Declaration or the rules and regulations hereinafter
promulgated governing use of the Common areas and facilities in
the Condominium.
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fq) To pay all taxes and assessments which are or may become

liens against any part of the Condominium, other than the Units,
and to assess the same ggainst the Unit Owners in the manher
herein provided,

(r) To adopt a seal for the Association.
{s) Hiring attorneys and other professionals.

(t} Any other powers and duties reserved to the Board of
Directors in the Declaration, the Articles of Incorporation or
these Bylaws.

ARTICLE IV - MEETINGS OF DIRECTORS

ORGANIZATION MEETING. The first meeting of & newly elected five
member permanent Board of Directors shall be held within fifteen
(15) days following the meeting of the Unit Owners at which the
Board is elected. No notice shall be necessary to the newly
elected members of the Board of Directors in order to legally
constitute such meeting, provided a quorum shall be present.

REGULAR MEETINGS. A regular meeting of the Board shall be held

immediately after, and at the same place as the annual meeting
er substitute annual meeting of the Unit Owners. In addition,
the Board of Directors may provide by resolution the time and
place either within or without the State of North Carolina, for
the holding of & regular meeting of the Board.

SPECIAL MEETINGS. Special meetings of the Board of Directors
may be called by or with the request of the Chairman or by any
two Directors. Such meetings may be held either within or
without the State of North Carolina.

NOTICE OF MEETINGS. Regular wmeetings of the Board of Directors
may be held without notice. The person or persons calling a
special meeting of the Directors shall, at least two days before
the meeting, give notice thereof by any usual means of communi-
cation. OSuch notice need not specify the purpose for which the
meeting is called.

WAIVER OF NOTICE. Any member of the Board of Directors may at
any time waive notice of any meeting of the Board of Directors,
in writing, and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a member of the Board at
any meeting of the Board shall constitute a waiver of notice by
him of the time and place thereof. If all the members of the
Board of Directors are present at any meeting of the Board, no
notice shall be required and any business may be transacted &t
such meeting.

QUORUM. A majority of the number of Directors fixed by these
Bylaws shall be required for and shall constitute a quorum for
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the ctransaction of business at any meeting of" the Board of
Directors.

Section 7. MANNER OF ACTING. Except as otherwise provided in this section,
the act of the majority of the Directors present at a meeting at
which a quorum is present shall be the act of the Board of
Directors. A vote of a majority of the number of Directors |
fixed by the Bylaws shall be required to adopt & resolution |
appointing an Executive Committee. Vacancies in the Board of

Directors may be filled as provided in Article III, Section 5,
of these Bylaws.

Section 8. ORGANIZATION. Each meeting of the Board of Directors shall be
presided over by the Chairman of the Board, and in the absence
of the Chairman, by any person selected to preside by vote of
the majority of the Directors present. The Secretary, or in his
absence, an Assistant Secretary, or in the absence of both the
Secretary and Assistant Secretary any person designated by the |
Chairman of the meeting, shall act as Secretary of the meeting. |

Section 9. INFORHAL ACTION OF DIRECTORS. Action taken by 8 majority of the
Directors without a meeting is nevertheless Board action if
written comsent to the action in question is signed by all of
the Directors and filed with the minutes of the proceedings of
the Board, whether done before or after the action so taken.

Section 10. HINUTES. The Board shall keep wminutes of its proceedings.
Section 11. FIDELITY BONDS. The Board of Directors shall require all

officers, employees, agents or independent contractors of the
Association handling or responsible for Association funds to be
covered by adequate fidelity bond coverage as provided in the
Declaration. The premiums on such bonds shall constitute a
common expense.

Section 12. LIABILITY OF THE BOARD. The wmembers of the Board of Directors
shall not be liable to the Unit Owners for any mistake of |
judgment, negligence, or otherwise except for their own individ- |
ual willful wmisconduct or bad faith. The Unit Owners shall |
indemnify and hold harmless each of the members of the Board |

|

against all contractual liability to others arising out of
contracts made by the Board on behalf of the Association unless
any such contract shall have been made in bad faith or contrary
to the provisions of the Declaration or these Bylaws.

It is intended that the members of the Board of Directors shall
have no personal liability with respect to any contract made by
them on behalf of the Association, except to the extent that
they are Unit Owner(s). It is also intended that the liability
of any Unit Owner arising out of any contract made by the Board
of Directors or out of the aforessid indemnity in favor of the
members of the Board shall be limited to such proportion of the
total liability thereunder as his interest in the Common aress
and facilities bears to the interests of all the Unit Cwners in
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the Common areas and facilities. Every agreement made by the

Board on behalf of the Association shall provide that the
members of the Board of Directors, or the managing agent, as the
case may be, are acting only as agents for the Unit Owners and
shall have no personal liability thereunder (except as Unit
Owners), and that each Unit Owner's liability thereunder shall
be limited to such proportion of the total liability as his
interest in the Common areas and facilities bears to the inter-
est of all Unit Owners in the Common areas and facilities.

ARTICLE V - OFFICERS

NUMBER. The principal officers of the Association shall consist
of 8 Chairman of the Board, a Secretary, a Treasurer, and such
Vice Chairman, Assistant Secretaries, Assistant Treasurer, and
other officers as the Board of Directors may from time to time
elect. Any two or more offices may be held by the same person
except the offices of Chairman and Secretary.

ELECTION AND TERM. The officers of the Association shall be
elected by and from among the Board of Directors. Such elec-
tions may be held at the regular annual meeting of the Board.

Each officer shall hold office for a period of one year or until
his death, resignation, retirement, removal, disqualification,
or his successor is elected and qualifies.

REMOVAL. Any officer or agent elected or appointed by the Board
of Directors may be removed by the Board with or without cause;
but such removal shall be without prejudice to the contract
rights, if any, of the person so removed.

COMPENSATION. No officer shall receive any compensation from
the Association for acting as such.

CHAIRMAN OF THE BOARD. The Chairman of the permanent Board
shall be a Unit Owner and shall be the principal executive
officer of the Association and, subject to the control of the
Board of Directors, shall supervise and control the management
of the Associstion. The Chairman shall when present, preside at
all meetings of the Board and of the Unit Owners, and in gener-
al, shall perform all duties incident to the office of Chairman
of the Board and such other duties as may be prescribed from
time to time by the Board.

VICE-CHATRMAN, The Vice-Chairman elected by the Board of
Directors shall, in the absence or disability of the Chairman,
have the powers and perform the duties of said office. In
addition, each Vice-Chairwan shall perform such other duties and
have such other powers as shall be prescribed by the Chairman of
the Board.

SECRETARY. The Secretary shall keep accurate records of the acts
and proceedings of all meetings of Unit Ouwners and Directors.

-1{}-
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He shall give, or cause to be given, all notices required by law

and by these Bylaws. He shall have general charge of the minute
books and records of both the Unit Owners and the Board. He
shall sign such instruments as m8y require his signature, and,
in general, shall perform all dities incident to the office of
Secretary and such other duties as w8y be assigned him from time

to time by the Chairman of the Board or by the Board of
Directors,

TREASURER. The Tresasurer shall have custody of all Association
funds and securities and shall receive, deposit or disburse the
same under the direction of the Board of Directors. He shall
keep full and accurate accounts of the finances of the Associa-
tion in books especially provided for the purpose. He shall
C8use a true statement of its assets and liabilities as of the
close of each fiscal year, and of the results of its operations
and of changes in surplus for each fiscal year, all in reason-
able detail, to be prepared and distributed to all Unit Owners
and members of the Board of Directors within ninety (90) days
following the end of each fiscal year. The statement shall be
kept available for inspection by any Unit Qwner for a period of
three (3) years. The Treasurer shall also prepare and file ail
reports and returns required by Federal, state or local law and
shall generally perform all other duties as may be assigned to
him from time to time by the Chairman of the Board or the Board
of Directors. All books and records shall be kept in accordance
with good and accepted accounting prectices and an outside audit
shall be made at least once a year.

ASSISTANT SECRETARIES AND TREASURERS. The Assistant Secretaries
and Assistant Treasurers, if any, shall, in the absence or
disability of the Secretary and Treasurer, respectively, have
811 the powers and perform all of the duties of those officers,
and they shall in general perform such other duties as shall be
assigned to them by the Secretary or the Treasurer, respective-
ly, or by the Chairman of the Board or the Board of Directors.

ARTICLE VI - OPERATION OF THE PROPERTY

DETERHINATION OF COMMON EXPENSES AND FIXING OF THE COMMON
CHARGES. The Board of Directors shall from time to time, and at
least annually, prepare a budget for the Condominium, determine
the amount of the common charges payable by the Unit Owners to
meet the Common Expenses of the Condeminium, and allocate and
assess such common charges among the Unit Owners according to
their respective undivided percentage interests in the Common
areas and facilities. The Common Expenses shall include, among
other things, the cost of all insurance premiums on all policies
of insurance required to be or which have been obtained by the
Board of Directors pursuant to the provisions of the Declaraticn
and amounts necessary to pay all ad valorem taxes and public
assessments levied against the Common Areas. The Common Expens-
es shall also include such amounts as the Board of Directors
shall deem proper for the operation and maintenance of the
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Property, including without limitation, an amount for working
capital of the Condominium, for & general operating reserve, for
& reserve fund for periodic maintenance, repair and replacement,
and to make up any deficit in the Common Expenses for any prior
year. The Common Expenses may also include such amounts as may
be required for the purchase by the Board of Direttors or its
designee, corporate or otherwise, on behalf of all Unit Owners,
of any Unit which is to be sold at a foreclosure or other
judicial sale. The Board of Directors shall advise all Unit
Owners, promptly in writing, of the amount of Common Expenses
payable by each of them, respectively, as determined by the
Board of Directors, as aforesaid, and shall furnish copies of
each budget on which such Common Expenses are based, to all Unit
Owners.

LIMITATION ON INCREASED COMMON CHARGES. Should the Board of
Directors determine that the estimated aggregate amount of the
Common Expenses to be assessed for any fiscal year requires com-
mon charges to be levied against any Unit which exceed 110% of
those levied against such Unit in the preceding fiscal year, the
proposed budget requiring such increased charges shall be sub-
mitted to the Unit Owners for approval st the annual meeting or
a special meeting called for such purpose. If, at such meeting,
the majority of the votes cast approve such budget, the charges
shall be made in accordance with such proposed budget. If the
propeosed budget is not approved by the majority of the votes
cast at such meeting, the Board of Directors shall make reduc-
tions in the proposed budget until either (&) the proposed budg-
et is approved by the majority of the votes cast in a meeting
called for such purpose, or (b) the required increased common
charges to be levied against any Unit do not exceed 110% of the
sum levied against such Unit in the preceding fiscal vyear.

PAYMENT OF COMMON CHARGES. All Unit Owners shall be obligated
to pay the Common Expenses assessed bv the Board of Directors
pursuvant to the provisions of Section ! of this Article VI at
such time or times as the Board shall determine.

No Unit Owner shall be liable for the payment of any part of the
Common Expenses assessed against his Unit sub§equent to & sale,
transfer or other conveyance by him (made in accordance with the
provisions of the Declaration and applicable restrictions of
record) of such Unit, together with his interest in the Common
areas and facilities. The obligation of a Unit Owner to pay the
Common Expenses assessed during his ownership of such Unit is a
personal cbligation and shall not pass to any purchaser of the
Unit unless expressly assumed by such purchaser or unless
required by the provisions of G.5. § 474A-23.

COLLECTION OF ASSESSMENTS. The Board of Directors shall assess
Common Lxpenses against the Unit Owners from time to time and &t
least monthly and shall take prompt action to collect any Common
Expenses which remain unpaid for more than thirty (30) days from
the due datve for payment thereof. The Board of Directors shall
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notify the holder of the first Mortgage on any Unit (of which it
has notice) for which any Common Expenses assessed pursuant to
these Bylaws remain unpaid for more than thirty (30) days from
the due date for payment thereof and in any other case where the
Unit Ouner of such Unit is in default with respect to the

performance of any other obligation hereunder for-a period in
excess of thirty (30) days.

DEFAULT IN PAYMENT OF COMMON EXPENSES. In the event of default
by any Unit Owner in paying to the Board of Directors the Common
Expenses a&s determined by the Board, such Unit Owner shall be
obligated to pay interest on such Common Expenses from the due
date thereof at the highest rate the law allows; together with
all expenses, including reasonable attorneys' fees (if permitted
by law), incurred by the Board in any proceeding brought to
collect such unpaid Common Expenses. The Bosard shall have the
right and duty to attempt to recover such Common Expenses,
together with interest thereon, and the expenses of the proceed-
ings, including reasonable attorneys' fees (if permitted by
law), in an action to recover a money judgment for the same
brought against such Unit Owner, or by foreclosure of the lien
on such Unit in like manner as a deed of trust or mortgage of
real property. The Board of Directors shall also have the right
to impose uniform late payment charges for delinquent Cowmmon
Expense payments, which charges shall elso be recoverable by the
proceedings specified above.

LIEN AND PERSONAL OBLIGATION. All Common Expenses provided for
in this Article, together with the interest and expenses,
including reasonable attorneys' fees (if permitted by law), as
provided for herein, shall be a charge on and a continuing lien
upon the Unit against which the assessment is made, which such
lien shall be prior to all other liens excepting only (i) tax
liens on the Unit in favor of any assessing autheority and
charges for real estate taxes due and unpaid on the Unit, (ii)
all sums unpaid on mortgages of record against the Unit prior to
the docketing of such lien and (iii) materialmen's and mechan-
ics' liens. Such lien shall become effective when & notice
thereof has been filed in the office of the Clerk of Superior
Court for Wake County, North Carolina, in the wmanner provided in
the North Carclina General Statutes; provided, such notice of
lien shall not be recorded until such sums assessed remain
unpaid for 8 period of more than thirty (30) days after the same
shall become due. Such notice of lien shall also secure all
assessments &gainst the Unit becoming due thereafter until the
lien has been satisfied. In addition, each Unit Owner shall be
personally liable for any assessment against his Unit. No Unit
Owner may exempt himself from such liability by non-use or
enjoyment of any portion of the Common Area or by the
abandonment or sale of his Unit.

FORECLOSURE OF LIENS FOR UNPAID COMMON EXPENSES. 1In any actiqn
brought by the Board to foreclose on a Unit becasuse of unpaid
Common Expenses, the Unit Owner shall be required to pay 48
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reasonable rental for the use of his Unit and the plaintiff in

such foreclosure action shall be entitled to the appointment of
a8 receiver to collect the same. The Board, acting on behalf of
all Unit Owners, or on behalf of any one or more individual Unit
Owners if so instructed, shall have the power to purchase such
Unit at the foreclosure sale and to acquire, heold, lease,
mortgage, vote the votes appurtenant to, convey or otherwise
deal with the same subject, however, to applicable restrictions
of record. A suit to recover a money judgment for unpaid Common
Expenses shall be maintainable without foreclosure or waiving
the lien securing the same.

In the event 8 Mortgagee or other purchaser (other than the
Association) purchases and takes title to a Unit as a result of
a foreclosure, or proceedings held in lieu of foreclosure by the
Mortgagee, with respect to the first mortgage on such Unit, such
purchaser, his successor and assigns, shall not be liable for
the share of the assessment for Common Expenses of the Associa-
tion chargeable to such Unit which became due prior to the
acquisition of title to such Unit by such purchaser. However,
such unpaid share of Common Expenses shall be deemed as general
Common Expenses collectible pro rata from all of the Unit Owners
including such purchaser, his successors and assigns.

STATEMENT OF COMMON CHARGES. The Board of Directors shall
promptly provide any Unit Ouner or any proposed grantee of a
Unit so requesting the same in writing, with a written statement
of all unpaid Common Expenses due with respect to his Unit. The
Board may charge a reasonable fee for providing such written
report. .

ABATEMENT AND ENJOINMENT OF VIOLATIONS BY UNIT OWNERS. The
violation of any rule or regulation adopted by the Board or the
breach of any Bylaw contained herein, or the breach of any
provision of the Declaration, shall give the Board the right, in
addition to any other rights set forth in these Bylaws or at law
or in equity: (a) to enter the Unit in which or as to which
such wviclation or breach exists and to summarily abate and
remove, &t the expense of the defaulting Unit Owner, eny struc-
ture, thing or condition that may exist therein contrary to the
intent and meaning of the provisions hereof, and the Board shall
not thereby be deemed guilty in any manner of trespass; and/or
(b} to enjoin, abate or remedy by appropriate legal proceedings,
either at law or in equity, the continuance of any such breach
8t the expense of the defaulting Unit Owner.

HAINTENANCE AND REPAIR. (a) All maintenance and any repairs to
any Unit, whether ordinary or extraordinary (other than
maintenance of and repairs to any Common areas and facilities
contained therein and not necessitated by the negligence, misuse
or neglect of the Owner of such Unit or his guests, employees,
tenants or members of his family) shall! be made by the Unit
Owner of such Unit. Each Unit Owner shall be responsible for
al}l damages to any and all other Units and/or to the Common
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areas and facilities that his failure to do so may.engender; and
(b) all wmaintenance, repairs and replacements to the Common
areas and facilities (unless necessitated by the negligence,
misuse or neglect of a Unit Owner or his guests, employees,
tenants or members of his family, in which case such expense
shall be charged to and paid by such Unit Owner), shall be made
by the Board and be charged to all the Unit Ouners as a Common
Expense; provided, however, there is excluded from the provi-
sions contained in this section any repairs necessitated by
casualty insured against by the Board of Directors to the extent
the Board receives insurance proceeds for such repairs.

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNERS. No Unit
Owner shall make any structural addition, alteration, or im-
provement in or to his Unit, or any change in the exterior
appearance thereof or to any Limited common areas and facili-
ties, unless such addition, alteration or improvement is in
harmony with the other structures on the Property as determined
by the Board of Directors. The Board shall have the obligation
to answer any such written request by a Unit Owner within thirty
(30) days after such request, but failure to do so within the
stipulated time shall not constitute a consent by the Board of
Directors to the proposed addition, alteration, improvement or
change.

USE OF COMMON AREAS AND FACILITIES. A Unit Owner shall not
interfere with the use of the Common areas and facilities by the
remaining Unit Owners and their families and guests.

RIGHT OF ACCESS. A Unit Owner shall grant a right of access to
his Unit to the managing agent and/or any other person author-
ized by the Board of Directors or the managing agent, for the
purpose of masking inspection or for the purpose of correcting
any condition originating in his Unit and threatening another
Unit or the Common areas and facilities, or for the purpose of
performing installations, alterations or repairs to the mechani-
cal or electrical equipment or other Common areas and facilities
in or adjoining his Unit,; provided, however, such requests for
entry (except in the case of emergencies where no request shall
be required) are made in advance and any such entry is at & time
reasonably convenient to the Unit Owner. In the case of an
emergency, such right of entry shall be immediate whether the
Unit Owner is present at the time or not.

RULES OF CONDUCT. Rules and regulations concerning the use of
the Units and the Common areas and facilities shall be promul-
gated and amended by the Board with the approval of Unit Owners
owning in the aggregate at least a 755 undivided interest 1n
Common areas and facilities. Copies of such rules and regula-
tions shall be furnished by the Board to each Unit Owner prior
to the time when the same shall become effective.

UTILITIES. Any utilities (including water, sewer, electricity
and natural gas) which wmay be provided to the Condominium
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through a single or common meter or facility end utilities
furnished to any portion of the Common Areas shall be paid pro
rata by each Unit Owner as and when billed or, at the option of
the Board, such wmay be paid by the Board as a Common Expense,

ARTICLE VII - RECORDS AND AUDITS B

The Board of Directors shall keep detailed records of the actions of the Board,
minutes of the meetings of the Board of Directors, minutes of the meetings of
the Unit Owners, and financial records and books of account of the Association,
including & chronological listing of receipts and expenditures affecting the
Common areas and facilities specifying and identifying the maintenance and
repair expenses of the Common areas and facilities and any other expense
incurred, as well as & separate account for each Unit which, among other
things, shall contain the amount of each assessment of the Common Expenses
against each Unit, the date when due, the amounts paid thereof, and the balance
remaining unpaid. The financial records and books of account shall be avail-
able for examination by all the Unit Owners, their Mortgagees and their duly
eauthorized agents or attorneys at convenient hours. A written report summariz-
ing all receipts and expenditures of the Association shall be rendered by the
Board to all Unit Owners on or before the 30th day following the close of each
fiscal year covering the preceding year. In addition, an annual report of the
receipts and expenditures of the Association shall be rendered by the Board to
all Unit Owners and to all Mortgagees of Units who have requested the same,
promptly after the end of each fiscal year.

ARTICLE VIII - INDEMNIFICATION OF DIRECTORS,
GFFICERS AND OTHERS

The Association shall indemnify any director or officer or former director or
officer of the Association or any person who may have served at the request of
the Association as a director or officer of another corporation, whether for
profit or not for profit, against expenses (including attorneys' fees) or
ligbilities actually and reasonably incurred by him in connection with the
defense of or as a consequence of any threatened, pending or completed action,
suit or proceeding (whether civil or criminal) in which he is made a party or
was (or is threatened to be made a party) by reason of being or having been
such director or officer, except in relation to matters as to which he shall be
adjudged in such action, suit or proceeding to be liable for negligence or
misconduct in the performance of duty.

The indemnification provided herein shall not be deemed exclusive of any other
rights to which those indemnified may be entitled under any statute, bylaw,
agreement, vote of members or disinterested directors or otherwise, both as to
action in his officigl capacity and as to action in another capacity while
holding such office, and shsll continue as to & person who has ceased to be a
director, officer, employee or agent and shall inure to the benefit of the
heirs, executors and administrators of such a person.

The Association may purchase and maintain insurance on behalf of any person who
Is or was a director, officer, employee or agent of the Association, or is or
was serving at the request of the Associastion as a director, officer, employee
or agent of another corporation, partnership, joint venture, trust or other
enterprise against any liability asserted against him and incurred by him in
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such capacity, or arising out of his status a&s such, whether or not the Associ-
ation would have the power to indemnify him against such liability.

The Association's indemnity of any person who is or was & director, officer,
employee or agent of the Association, or is or was serving at the request of
the Associstion, as & director, officer, employee or agent of another corpora-
tion, partnership, joint venture, trust or other enterprise, shall be reduced
by any amounts such person may collect as indemnification (i) under any pelicy
of insurance purchased and maintained on his behsalf by the Association or {ii)
from such other corporation, partnership, joint venture, trust or other enter-
prise. The Association's indemnity does not relieve a director or officer from
liability resulting from his prorata undivided ownership of the Common areas
and facjlities or from his ownership of Units.

Nothing contained in this Article VIII, or elsewhere in these Bylaws, shall
operate to indemnify any director or officer if such indemnification is for any
reason contrary to any applicable state or federal law.

ARTICLE IX - ARBITRATION

Any claim which shall be made against one or more members of the Board of
Directors shall be settled by arbitration except as otherwise provided herein,
in the Declaration or under any applicable law, and judgwent upon the award may
be entered in any court having jurisdiction thereof. Such arbitration shall be
commenced upon the delivery of such claim, in writing, to one or more members
of the Board; and shall be before one disinterested arbitrator if one can hbe
agreed upon, otherwise before three disinterested arbitrators, one named by the
Director(s), one by the Unit Owner(s), and one by the two thus chosen. The
arbitrater or arbitrators shall determine the controversy in accordance with
the laws of North Carolina as applied to the facts found by him or them. If
the Director(s) or the Unit Ouwner(s) shall refuse or fail to so name an arbi-
trator within thirty (30) days after written notice from the other party
requiring the naming of an arbitrator, then the arbitrator so named by the
party not in default hereunder shall have the power to proceed to arbitrate and
determine the matters in controversy as if he were an arbitrator appointed by
both parties for that purpose, and his award in writing signed by him shall be
final. The rules of procedure for the arbitration hearing may be adopted by
the arbitrators. All arbitration proceedings hereunder shall be conducted in
Raleigh, North Carolina.

ARTICLE X - AMENDMENT

These Bylaws way be amended by & vote of Unit Owners owning in the aggregate at
least a 75% undivided interest in the Coomon areas and facilities, cast in
person or by proxy, at & meeting duly held in accordance with the provisions of
these Bylaws, together with all their respective Mortgagees, provided that such
amendment shall be effective only upon the recordation in the Office of the
Register of Deeds, Wake County, North Carolina, of an amendment to the Declara-
tion setting forth such amendment to these Bylaws. A description of any
proposed amendment shall accompany the notice of any regular or special meeting
at which such proposed amendment is to be voted upon. All Unit Owners shall be
bound to abide by any such amendment upon the same being passed and duly set
forth in an amended Declaration, duly recorded in the Office of the Register of
Deeds, Wake County, North Carolina.
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o 405308
STATE OF NORTH CAROLINA

COUNTY COF WAKE

/
Thi 37}, day of dg {E? -, 1987, perscnally came before me
0/ "t Jok » who being by me duly sworn, says that he
7

is President of FIRST FINANCIAL SERVICE CORPORATION OF RALEIGH,
TRUSTEE, that the seal affixed to the foregoing instrument in writing is the
corporate seal of the Corporation, and that said writing was signed and sealed
by [lzm, in behalf of said Corporation by its authority duly given. And the

said - . President acknowledged the said wri ng to be the act and deed of
said Cogporation. . o
e ‘

. L
. ,“:‘,:‘\ Lo j:,::-\-,. . y Wt y Public

.

{NOTAKTAL SEAL] °
My qu:m i s_§,1tq§ g:::p ires:

i

STATE OF NORTH CAROLINA

COUNTY OF WAKE

This __Lai}\ day  of !(A_!l{ . 1987, personally came before me
¥ sy o, & e € , who being by me duly sworn, says that he
is President of .FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF
RALEIGH, Beneficiary, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the Corporation, and that said writing was
signed and sealed by _ |, in behalf of said Corporation by its authority duly
given. And the said President acknowledged the said writing to be the act
and deed of said Corporagimiug,,,

1 “e,

(\) 4y
RS N. f*'?{-‘,q_.”f,

S R ST
S S A Y Noodl,
Ay .

Voo E Notary Public //

*
-
.
.
.
4
-
.

[NOTARIAL SEAL]

T4

My Commission expifesz™ -7 ..
TR . :
(A J/.«r ‘-"...ﬂ'." \\\-‘
Dune (4 19934 Counit e
T

ALITTTTII AN

NORTH CAROUINA — WAKE COUNTY j }/ % z;/
The foregoing cerhhcalc/&lol szy : ﬁ '}'/
: /] 4

[y

/[
@X,W/Mw

Notat{y}{res) Publc 5

(ate) cectified 10 be cotrecl Thiganstrument and this certifscate are duly registered at the date and ime

and tn the book and page shown on the tust page hereol

KENNETH C WILKINS Regeter of Deeds
N VAR

|
|
|
|
|
!
|
]
|
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|
|
|
|
|
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|
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|
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EXHIBIT "F" TO
DECLARATION OF CONDOMINIUM
FOR
BRIGHTHURST/31SHOPS RIDGE CONDOMINIUM

LLegal Description of Real Estate Comprising
Phase II, Phase II] and Phase 1V

I D O S B

Lyving and being in Raleigh, Wake County, North Carolina and being more parti-
cularly described by metes and bounds as follows:

Being all of Lot 11 and the southerly portion of Lot 10 as shown on that
certain map or plat recorded in Map Book 1985 at page 712 in the Wake County
Registry, the included portion being that part of said Lot 10 lying to the
south of that certain "Phase Line'" depicted on that certain survey by John A.
Edwards, Jr., North Carcolina Registered Land Surveyor (L-2776), dated April 17,
1985 and entitled "Phase I, Brighthurst/Bishops Ridge . Condominium, Raleigh,
North Carolina" {the "Survey") which is a part of the Plans, as defined in the
Declaration of Condominium to which this Exhibit "A" is attached, said Phase
Line being more particularly described as follows:

To find the true point of beginning of said Phase Line,
commence at the intersection of the centerline of the right-of-way
of Washington Street (60 feet in width) with the centerline of the
right-of-way Wirewood Drive (60 feet in width); thence North
30-36-38 East, 62.65 feet to a point in the margin of the right-of-
way of said Wirewood Drive, said point &lso being in the westerly
boundary line of said Lot 10; thence along said margin of the
right-of-way of Wirewood Drive and the boundary line of Lot 10 with
the arc of a circular curve to the left having a radius of 602.97
feet an arc distance of 133.18 feet to the point or place of
BEGINNING of the Phase Line; thence along said Phase Line North
75-16-00 East, 195.99 feet to a point in the easterly boundary line
of said lot 10, being the terminus of the Phase Line hereinabove
described; &ll of Lot 11 and the portion of said Lot 10 lying to the
south of said Phase Line contain 123,784 square feet (approximately
2.842 acres), all as more particularly shown on the Survey.



EXHIBIT "F" TO
DECLARATION OF CONDOMINIUM
FOR
BRIGHTHURST/DISHOPS RIDGE CONDOMINIUH

Legal Description of Real Estate Comprising
Phase II1, Phase III and Phase 1V

L I BRI

Lying and being in Raleigh, Wake County, North Carolina and being more parti-
cularly described by metes and bounds as follows:

Being all of Lot 11 end the southerly portion of Lot 10 &s shown on that
certain map or plat recorded in Map Book 1985 at page 712 in the Wake County
Registry, the included portion being that part of said Lot 10 lying to the
south of that certain '"Phase Line' depicted on that certain survey by John 4.
Edwards, Jr., North Carolina Registered Land Surveyor (L-2776), dated April 17,
1985 and entitled "Phase I, Brighthurst/Bishops Ridge Condominium, Raleigh,
North Carolina" (the "Survey") which is a part of the Plans, as defined in the
Declaration of Condominium to which this Exhibit "A" is attached, said Phase
Line being more particularly described as follows:

Toe find the true point of beginning of said Phase Line,
commence at the intersection of the centerline of the right-of-way
of Washington Street (60 feet in width) with the centerline of the
right-of-way Wirewood Drive (60 feet in width); thence HNorth
30-36-38 East, 62.65 feet to a point in the margin of the right-of-
way of said Wirewood Drive, said point also being in the westerly
boundary line of said Lot 10; thence along said margin of the
right-of-way of Wirewood Drive and the boundary line of Lot 10 with
the arc of a circular curve to the left having a radius of 602.97
feet an arc distance of 133.18 feet to the point or place of
BEGINNING of the Phase Line; thence along said Phase Line North
75-16-00 East, 195.99 feet to a point in the easterly boundary line
of ssid Lot 10, being the terminus ¢f the Phase Line hereinabove
described; all of Lot 11 and the portion of said Lot 10 lying to the
south of said Phase Line contain 123,784 square feet (approximately
2.842 acres), all as more particularly shown on the Survey.
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SECOND SUPPLEMENTARY DECLARATION OF INTENTION To supdir/d 4 19 PN 87

PROPERTY TO THE PROVISIONS OF THE NORTH CAROLINAH:‘H.__,_, A

UNIT OWNERSHIP ACT poo ,-{.,-__‘_-'I‘\.. WILK!Ng

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE IV “;__‘,. :' ":‘ljlzJFTt}I:EDs

L P ) I. No

THIS SECOND SUPPLEMENTARY DECLARATION, and the Exhibits which are attached ‘
hereto and made a part hereof (hereinafter collectively called the "Second
Supplementary Declaration ") are made as of this _£%» day of July, 1987, by
MARTIN DEVELOPMENT GROUP, INC., a North Carolina corporation (hereinafter
called the "Declarant"), pursuant to the provisions of Article 1 of Chapter 47A

of the North Carolina General Statutes, entitled the "Unit Ownership Act”.
WITNESSETH:

WHEREAS, the Declarant has heretofore filed on June 20, 1985, with the
Register of Deeds of ¥Wake County, North Carolina, a Declaration of Condominium
for Brighthurst/Bishops Ridge Condominium which is recorded in Book 3501, at
Page 1 in the Wake County Public Registry (hereinafter referred to as the
"Declaration"), thereby submitting the property described in Exhibit "A"
-thereto and all buildings and improvements constructed or to be constructed on
such property together with all appurtenances thereto, to the provisions of the
North Carolina Unit Ownership Act (Chapter 47A of the North Carolina General
Statutes); and

WHEREAS, by the filing of the Declaration, Declarant created upon such

property, a condominium development known as Brighthurst/Bishops Ridge Condo-
minium; and

WHEREAS, Declarant reserved unto itself the right to annex all or any
porticn of the real property described in Exhibit "F" attached to the Declara-
tion to Brighthurst/Bishops Ridge Condominium; and

WHEREAS, Declarant has herctofore filed on (¢ry L, 1986, with the
Register of Deeds of Wake County, North Carolina, a Supplementary Declaration
of Condominfium for Brighthurst/Bishops Ridge Condominium which is recorded in
Book 3%4( ac Page £00 in the Wake County Public Registry, thereby annexing
the property described in Exhibit "A" thereto (such property also being por-
tions of the real property described in Exhibit "F" attached to the Declara- -
tion) as Phases II and III of Brighthurst/Bishops Ridge Condominium;

WHEREAS, Declarant desires to annex the property described in Exhibit "A"
attached hereto (such property also being a portion of the property described
in Exhibit "F" attached to.the Declaration) to Brighthurst/Bishops Ridge
Condominium;

) NOW, THEREFQRE, the Declarant does hereby publish and declare that all of
the property described in Exhibit "A" attached hereto is herchby submitted to
the provisions of the North Carolina Unit Ownership Act and is annexed unto

Drawn by and mail to: Dean A. Warren
_ Kennedy Covington Lobdell & Hickman
3300 NCNB Plaza
Charlotte, North Cz -olina 28280

(e 7t #55
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Brighthurst/Bishops Ridge Condominium and said property is held and shall be
held, conveyed, hypothecated, encumbered, used, occupied and improved subject
to the covenants, conditions, ecasements, uses, limitations, obligations and
restrictions set forth in the Declaration, in furtherance of a plan for the
division of said property into condominium units and which shall be deemed to
run with the land and shall be a burden and a benefit to Declarant, its succes-
sors and assigns, and any person(s} or entity(ies) acquiring or owning an
interest in the said real estate and improvements, their grantees, successors,
heirs, executors, administrators, devisces and assigns.

And the Declarant further declares as follows:

1. All provisions of the Declaration, as amended, are hereby incorporat-
ed herein by reference.

2. That the property described in Exhibit "A" attached hereto and
incorporated herein by reference is hereinafter referred to as Phase IV of
Brighthurst/Bishops Ridge Condominjium.

3. That Phase IV of Brighthurst/Bishops Ridge Condominivm shall contain
four (4) residential buildings of principally brick veneer construction with
shingle and hardboard siding walls and asphalt shingle roof, each containing
four (4) two-story units, for a total of sixteen (16) units, numbered 79-94,
inclusive. 4 plat of survey by Larry I. Chasak, North Carolina Registered Land
-Surveyor, showing the location of the Buildings is referred to in Exhibit "B"
attached hereto and incorporated herein by reference. $aid Buildings are more
particularly described in the Plans which are referred to in Exhibit "B" and
which show all particulars of the Buildings, as built, including the layouts,
locations, ceiling and floor elevations, Unit numbers and dimensions of the
Units, and the location of the Common areas and facilities affording access to
each Unit. Such Plans bear the verified statement of The Architectural Group,
P.A., Registered Architects, certifying that the Plans fully and accurately
describe the layout, location, ceiling and floor elevations, Unit numbers and
dimensions of the Units, as built.

4. The percentage of undivided interest in the Common areas and facili-
ties appurtenant to each Unit in Brighthurst/Bishops Ridge Condominium shall be
those set forth in Exhibit "C" attached hereto and incorporated herein by
reference. :

Except as otherwise provided herein, all of the terms, provisions and
conditions set forth in the Declaration shall apply to Phase IV of Brighthurst/
Bishops Ridge Condominium as annexed by this Second Supplementary Declaration
and all terms which are not defined herein shall have the meanings set forth in
the Declaration, as amended.
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IN WITNESS WHEREOF, Declarant has caused this Scecond Supplementary Decla-
ration to be duly executed and sealed as of the date and year fLrst above set
forth.

MARTIN DEVELOPMENT GROUP, INC.
a North Carolina corporation
[CORPORATE SEAL}

ATTEST: '
‘ : 55\ [‘EJ
President U

STATE OF NORTH CAROLINA

COUNTY OF WAKE

13 day  of dl,ula , 1987, personally came before me

~SBJKL§J » who, being by me duly sworn, says that he

Fresiaent fof Martin Development Group, Inc., that the seal

affixed to the foregoing instrument in writing is the corporate seal of the

Corporation, and that said writing was signed and sealed by him, in behalf of
said Corporation by its authority duly given. And the said v

President acknowledged the said writing to be the act and deed of said

Corporation.

_ R Q.\\“.-----yoa 0", Notary Public /
.‘.i (] X
[NOTARIAL SEAL] vOTALy ®

b -y
T

"LG
June (4, 199255 .

-
'a

My Commission Expires

ﬁ
'-u..aw"‘ K

"l'f OLL{ l\" .\

-mmu-"
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BRIGHTHURST/BISHOPS RINDGE CONDOMINIUM PHASE 1V
CONSENT OF MORTGAGEE

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF RALEIGH, being the Benofi-
ciary under that certain Deed of Trust from Declarant to FIRST FINANCIAL
SERVICES CORPORATION OF RALEIGH, Trustee, conveying the property described in
Exhibit "A" attached hereto and made a part hereof, and recorded in Book 3501
at Page | in the Wake County Public Registry, does hereby consent to the
recordation of this Sccond Supplementary Declarat
provisions hereof and the provisions of the North Carolina Unit Ownership Act
to said real property described in Exhibit “A", and said Beneficiary does
hereby consent and agree that from and after this date, the provisions c¢f the
Declaration, as supplemented, including all exhibits and supplements hereto,
shall be superior to the lien of said Deed of Trust on said Property described
in Exhibit A,

liabilities, duties or obligations of the Declarant under the foregoing Second
Supplementary Declaration. Said Beneficiary executes this Consent of Mortgagec
solely for the purposes set forth herein. The said Trustee also joins in and
executes this Consent as Trustee of said Deed of Trust for the said purposes
hereinabove set forth.

IN WITNESS WHEREOF, the unde_'x_'jigned have caused this Consent to .be duly
executed and sealed as of the |O° day of _ZUu \¢, , 1987,
I

“\“‘""""'"h, : .
\\‘\\s&“v .I.C E C‘"’; TRUSTEE:
BTN
SON RS, FIRST FINANCIAL SERVICE CORPORATION
OF RALEIGH

Ges 4, b2

President

ecretary /

Iy, ' BENEFICIARY:

oW .
[cqrb FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION
Ry OF RALEIGH

By Eu«k NN

President
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STATE OF NORTH CAROLINA

COUNTY OF WAKE

Thi 377‘! day of C}_l( fgz » 1987, personally came before me

(LT . ool + who being by me duly sworn, says that he
is ! President of FIRST FINANCIAL SERVICE CORPORATION OF RALEIGH,
TRUSTEE, that the seal affixed to the foregoing instrument in writing is the
corporate seal of the Corporation, and that said writing was signed and secaled
by /lim, in behalf of said Corporation by its authority duly given. And the

said ' . President acknowledged the said wrigdfig Yto be the act and deed of
said . .CGoxporation.
T e,

T S AL AL
‘;{;L(': t_.:i 5 ,35 “
i "I NOTARTAL sm:;n-‘;
R A AGS

' -.‘,-.}1}.T’§q;r.u.n is §i¥<§?‘.$3‘tpi res:

Saccoyete

L

STATE OF NORTH CARCLINA

COUNTY OF WAKE

. This _LSE'_J.\ day of :'(é!!:f » 1987, personally came before me
Fesane 0 Ca sy » who being by me duly sworn, says that he
is President- of :FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF
RALEIGH, Beneficiary, that the seal affixed to the foregoing instrument in
writing is the corporate seal of the Corporation, and that said writing was

signed and sealed by » in behalf of said Corporation by its authority duly
given. And the said President acknowledged the said writing to be the act

L Vool

and deed of said Corporai‘qmnm,,,._
.Mn
- L ,'.-.‘._-. ‘:-; ‘“ . Notary Public f
{NOTARIAL SEAL) Louln PR

L0
3,
e
. EVICHR A VIR

Jq'
()’g_ ‘f? -
*?:. -
My Commission exp e
Ve, Tar ""ﬁlut“‘..‘ \\" oy
o

June (Y, J9F8 coimih

LTI

NORTH CARCLINA — WAKE COUNTY
The {oregoing cartiticate _& ol W 7 ‘/j ¥

Notai{yXes) Publc 15

'
"

e,
-l
Sedli

£,

{are) certitied 10 be correct. This instrument and 1his certibicate are duly registered at the date and hime

and in the book and page shown on the hrst page hereof.
KENNETH T WILKINS. Regster of Deeds
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TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGUTHURST/BISHOPS RIDGE CONDOMINIUM PHASE IV

Legal Description of Real Estatc Comprising Phase IV of .
Brighthurst/Bishops Ridge Condominium

(TO BE ATTACHED)
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I.ARRY I. CHASAK, REGISTERED LAND SURVEYOR / 705 W. NORTH STREET / RALEIGH,N.C. 27603 / (919) 834-9855

EXHIBIT A"

Legal Description

Beginning at & point on the Southern margin of Wade Averue, said point
being 176.05" in an Eustern direction from a point where Wade Averue begins
to curve into Wirewood Drive; thence along the Southern margin of Wade Ave.
N 72°-17'-46" E, 221.18' to a point; thence S 17°-~10' E, 187.54' to a
point; thence § 75°-16' W, 228.85' to a point; thence N 14°-44" W,

175.91' to the point and place of begiming, containing 40,867.92 square

feet and being Phase IV of Brighthurst/Bishops Ridge.
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TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PHASE 1V

EXHIBIT “B"

Pians of Brighthurst/Bishops Ridge Condominium Phase IV

[See the Plans of Brighthurst/Bishops Ridge Condominium Phase IV certified by
The Architectural Group, P.A., Registered Architects, and survey dated June 22,
1987, prepared by Larry I. Chasak, North Carolina Registered Land Surveyor
{L-1369), both of which were filed for registration simultaneously with the
filing of the Declaration in the Unit Ownership File located in the Office of
the Register of Deeds for Wake County, North Carolina, under the name of the

Condominium, §
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- EXKIBIT “¢"

TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM PIIASE TV

Undivided Percentage Ownership Interests

{All Phascs)

[TO BE ATTACHED)




soox 4003 #uc 453

EXHIBIT ''¢"

TO SECOND SUPPLEMENTARY DECLARATION FOR
BRIGHTUURST/BISHOPS RIDGE CONDOMINIUM PHASE IV

Percentage of Undivided Interest
in the Common Areas and Facilities
Appurtenant to Fach Unit

UNIT COMBINED PHASES
DESIGNATION ' I, IT, ITT AND IV

.50
.90
.90
.90
.90
.90
.90
.90

.90,
.90
.90
.90

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03

1.03
.90
.90
.90
.90
.90
.90

[

1
2
3
&4
5
6
7
B
9
10
11
12
3
14
15
16
17
18
19

(A
[l
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UNIT COMBINED PHASES
DESIGNATION 1, IT, III AND IV

(continued)

43
44
45
46
47
48
49
50
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UNIT .- COMBINED PHASES
DESIGNATION 1, II, TII AND IV

(continued)

91
92
93
9%
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TS\ Raleigh NC 27602

PROMULGATIONS OF THE BOARD OF DIRECTORS

=)

BRIGHTHURST/BISHOPS RIDGE CONDOMINTIUM ASSOCIATION, INC.

The Board of Directors of Brighthurst/Bishops Ridge
Condominium Association, Imc. (hereinafter referred to as the
"association'), pursuant to its powers under the Declaration of
Condominium of Brighthurst/Bishops Ridge Condominium and the
Articles of Incorporation and Bylaws of the Association, has
promulgated, as of June 8, 1988, the following:

1. Common Rules for Brighthurst/Bishops Ridge Homeowners, a
copy of which is attached hereto as Exhibit Aj;

2. Rules for Storage of Firewood, a copy cf which is
attached hereto as Exhibit B;

3. Brighthurst/Bishops Ridge Pool Rules, a copy of which is
attached hereto as Exhibit C;

4, Notice pertaining to an increase in dues assessed Unit
Owners for payment of the common expenses of the Association, a
copy of which is attached hereto as Exhibit D; and

5. Approved form of Lease Agreement for rental of
Condominium Units, a copy of which is attached hereto as Exhibit E.

Any prospective purchaser or tenant of a Unit at
Brighthurst/Bishops Ridge Condominium wishing to inquire whether
the Board of Directors has made additional promulgations concerning
the operation of the Association and the Condominium should contact
Ms. Carol Haden or Mr. Robert Hassol at HRW, Inc., the property
manager, at Post Off}ce Box 51728, 3900 Merton Drive, Suite 101,

LN YA

Q357 - Trenmy
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~Raleigh, North Carolina 27609, .yglephone number 783-9530. The
Board of Directors is not obligated to record its promulgations,
and all such promulgations will be binding upon a purchaser or a
tenant of a Unit at the Condominium,
The status of payment of dues assessed against any Unit may be
obtained from Ms. Haden or Mr. Hassol at HRW, Inc.
The Association has executed this instrument by its duly

authorized officers this the 10th day of August, 1988,

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM
ASSOCIATION, INC.

SN By: ”& () gl

Francis C. Bagbey ¢ Name: Thad Wester
". Secretary Title: President

" (CORPORATE SEAL)

NORTR CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify
that Francis C. Bagbey personally came before me this day and
acknowledged that he is the Secretary of Brighthurst/Bishops Ridge
Condominium Association, Inc., a North Carolina corporation, and
that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President and
sealed with its corporate sale and attested by him as its
Secretary.

i Wi tnege my hand 2 ici stamp or geal, thise

Czitﬁﬂﬁ d;éfké;gégih/

Notary Public

%, My.commission expires:
FOUANE oo

o
S,

NORTH CAROLINA — WAKE COUNTY ;
The loregaing certilicate ____ of _d&e é/z /gd’éﬁ

e e NGEIT YRS} Public 1s
{arek cortified lo be correct This st and this certifecate are dily regesteree b ihe date and hine
and 1 the book and page shown on he bist page herept

KENNETH C WILKINS Register of Depeds

Asst /Deputy Register nl-(l):-mis




EXHIBIT A

COMMON RULES FOR BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

1. Each unit shall be used for a single family residence and for no
other purpose.

2. There shall be no obstruction of the Common areas and
facilities. Nothing may be stored in the Common areas and
facilities including stairwells without the prior written consent of
the Board of Directors.

3. No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common areas and facilities which would result in the
cancellation of insurance on any Unit or any part of the Common
areas and facilities, or which would be in violatien of any law.

4, No sign of any kind shall be displayed to the public view from
any Unit or from the Common areas and facilities without the prior
written consent of the Board of Directors except for one "FOR SALE"
or "FCR LEASE" sign which may be displayed in one window and which
may be no greater than I8" X 24".

5. No more than 2 pets are allowed per unit.

6. No animals, including heusehold pets, livestock or poultry of
any kind shall be raised or bred in any Unit or in the Common areas
and facilities.

7. No noxious, offensive, unlawful, or improper activity, including
in connection with the keeping of household pets as permitted by
these common rules, shall be carried on in any Unit, or in the
Common sareas and facilities, nor shall anything be done therein
which will be an annoyance or nuisance te other Uunit Owners.

8. Nothing shall be altered or constructed in or removed from the
Common areas and facilities except with the prior written consent of
the Board or Directors.

9. Except with the written consent of the Board of Directors, no
natural barriers in the form of trees, bushes or shrubs, and no
man-made structures in the form of fences, shall be permitted on or
about the Common areas and facilities, except such natursl barriers
and man-mede structures as of 11-11-87.

10. Dogs and other pets shall be walked in areas on a leash, and
owners are responsible for cleaning up animals remains. Animal
remains shall not be disposed of off patios or decks. Pet owners
will be liable for any problems or damages created by their pets.

Adopted November 11, 1987
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Exhibit B

BRIGETHURST/BISHECOPS RIDGE CONDOMINTIIYM
RULTS FOR STORAGE OF FIREWQOD

i. Cuners and tenancs of units in 1001 Brighthursc Drive, 1021

Brighthurst Drive, tashingrton Townes, and ground floor units
in 1060 Brighchurst Drive shall store firewoad on their

~gividual balcony or terTice’ areas. .

2. The ow-mers and terants of units in 1000 Briéhthurs: Drive
ocker than those described. at their own cost snd expense, may
collectively sctore firewood in racks approved by the Board of

Dizeczors. Racks for che stoTage of firewood pusc be located

on che westazs landing area of the second and ‘thizd £looxrs of

1000 Brigathurst Drive. Only one such rack cay be located on

each of these floors. Storage of firewood in these comaon

areas by owners or tenants of units in 1000 Brighchurst Drive
siail be at their own Tisk of loss. The owmers and Cenanis of
units ia 1606 EBrighthurst Drive using sSuch coTmon areas for

fireucod shall incdemnify and holéd karmless
rst/Siskeps Bidge Condominium Assccizzion, Imc. and

izs direczors and officers from and against any less, claim,

exsense, dazmage, or iajury suffered or incurred by or asserted

against che Association, its officers oT direccors arising out

of the scorage of firewood im the cocmon areas of 1000

Brighthurst Drive.
4.  Firewscd ma be stored in the common areas of L0c0 Brighthurst
Crive as described in pacagraph 2 only during che Qeriod

Ocrober 1 through April 15. Afcex Apzil 15 che owners and

cenants in 1000 Brighthurst Drive using racks for the scorage

cf firewged as permitted undey these rules must disassemble

and remowe such racks and Temove any remaianing firewood.

Except as descrided in paragraph 2 witlh respect Lo the storage

of firewood in the comman 3areas of 1000 Brighthursc Drive, no
-mer or temant of a unit in the Brighthurst/Bishops Ridge

Condominiuo may store £:-ewood in any commex areas of the

condominivm, including under staimways ot outside the entry

:ay door of a unic.
No owner or tenant of a unit in the Brighthursc/Bishops Ridge

Condominiua shall sctore or place any firewood in a mamner that

causes an adverse or undesizable esfect or result To any avea

oucside such unit. For example, storage gf wood over a drain

-ay ca

danmage the walls or ceiling of that unit,

The Association may vemove any firewood stored in a manner in

violation of these rules within 3 days after delivery of a

a unit owner or tenant violating these

The

citten request to
rules to wmove the firewocod to am approved location.
reasonable cost of removal and disposicion of such firewood

shall be the liability of such unit ewner or tenant.

by the PBoard of Directors of the Association on

wse water to build up and overflow into arother usit and




el 343P6062Y

Exhibic €
BRIGHTHUHST{BISKOFS RIDGE POOL RULES

T4E FPOOL IS FOR THE EXCLUSIVE USE oF BHIGHTHUHST/BISHOPS
RIDGE RESIDENTS AND THEIR GUESTS. THE KOMEOWNERS WHO RENT
THEIR UNITS RELINQUISH THEIR POOL RIGHTS TO THE RENTER AKD
ARE RECUESTED NOT TO USE THE POOL- RESIDENTS WILL BE
RESPONSIBLE FOR ALL ACTIONS AND CONDUCT OF THEIR GUESTS. THE
HOMEOWNERS ASSOCIATION ASSUMES NO L1ABILITY OR RISK FOR ANY
BODILY INJURIES, DRATHS, OR L0SS OR DAMAGE 10 ANY PERSONAL

PROPERTY TO ANYOWNE USING THE PGOL FACILITY.

ALL PEXISONS GSING THE POOL AND POOL AREA DO €9 AT THEIR OWN
RISK. TEIS RULING APPLIES TO GUESTS.

POOL HOURS ARE FROM 9:00 ex gNTIL 10:00 po.

CHILDREN UNDER THE AGE OF 14 WILL NOT BE PERMITTED I¥N THE
POOL AREA UNLESS ACCOMPANIED BY AN ADULT.

XQ ANIMALS ARZ ALLOWED INSIDE TEE fOOL‘GATE.

NO RUNNING OR ROUGH PLAY IS ALLOWED IN OR ARQUND POOL AREA.

BATHING ATTIHE MUST BE WOEN. ¥O DIAPERS OR CUT-QFF TYPE

CLOTHING WILL BE PEE311153 IN THE POOL.
UNDUE NOISE PROHEIBITED AT ALL HGURS.

A2 ALLOWED IN CciNs, PAPER AND PLASTIC CONTAINERS
pISPUSED OF PROPERLY . GLASS

fENCED POOL AREA.
ATE PLACE AND NOT ON

BEVERAGES
ONLY. THESE ARE 70 BE
CONTAINERS ARE MOT ALLOWED WITHIN THE
DISPOSE OF CIGARETTE BUTITS IN AN APPROPRI

POOL DECH.

TRE REPLACEMENT COST OF ANY PROPERTY DAMAGE WILL BE CHARGED
TO THE PERSON CAUSING THE DAMAGE.

BRINGING A RADIO TO THZ POOL AREA MUST BE

ANY INDIVIDUAL
M AND REEP THE VOLUME DOWN.

CONSIDERATE OF THOSE AROUND THE

THE BOARD OF DIRECTGCRS RESEAVES THE RIGHT TO REFUSE ENTRY OR
DENY PRIVILEGES TO ANYQGNE AT ITS SOLE DISCRETION.

GRILLS WILL NOT BE ALLOWED 1IX POOL AREA.

PRIVATE PARTIES WILL BE ALLOWED ON A TRIAL BASIS AFTER 5:00
po. SUNDAY THROUGH THURSDAY. RESERVATIONS FOR SUCH PARTIES
SHOULD BE MADRS WITH THE MANAGEMENT COMPANY. DUE TO THE SMALL
SIZ= OF THE ARZA, PARTIES WILL BB LIMITZD TO 50 PERSONS. THE
RZSIDENT REGQUESTLNG inD rARTY wrLry og RRQUIRED TO PAY A
$50.00 REFUNDABLE DEPOSIT TO BE APPLIED TO ANY DAMAGES AND
CLEANING COSTS. TRE GROUNDS SHALL B2 CLEANED AFTER THE
PARTY. IF¥ THERE ARE NO DAMAGES AND THB GROUNDS ARE
APPROPRIATELY CLEANED , THE DEPOSIT WILL BE RETURNED. SHOULD
THIS PRIVILEGE BESCOME ABUSED OR FOUND NOT TO BE FEASIBLSE,

PRIVATE POOL PARTIES WILL BE DISCONTINUED.
NGO FURNITURE IS ALLOWED IN THE POOL.

PUE TO THE SMALL SIZE OF THE BRIGHTHURST/BISHOPS RIDGE POOL,
EACH UNIT WILL BE LIMITED TO A MAXIMUM OF TWO (27} GUESTS oOH
ANY GIVEW DAY. WHILE IT 15 UNDERSTANDABLE THAT THERE WILL BE
OCCASIONS WHEN RELATIVES OR OUT OF TOWN GUESTS ARE VISITING
WHICH WILL NECESSITATE INVITING MORE THAN 2 GUESTS PER UNIT,
QESIDENTS ARE ASKED NOT TO ABUSE THIS PRIVILEGE.

CHAIRS WHICH ARE PROYIDED BY THE HOMEQWNERS ASSOCTATION ARE
FOR THE ENJOYMENT OF ALL PEHSONS WHO WISH TO USE THEM. THEY
ARE TO BE USED ON A FIRST COME, FIRST SERVE BASIS AND
INDIVIDUALS MAY NOT RESERYE THEM FOR THS FUTURE USE OF
SOGMEONE WHO HAS YET TO ARRIVE AT THE PoOL AREA.

FATLURE TO COMPLY WITIL A¥Y OF THE FOREGOING HRULES AND
REGULATIONS  MAY RESULT IN THE VIOLATOR BEING BARHED FHOM THE

USE OF THE FOGL AND POOL ARKEA.

sty




Exhibit D
"TO: ALL BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

FROM: BRIGHTHURST/BISHOPS RIDGE BOARD OF DIRECTORS

Just a reminder of the notice that went out in Cctober.

Dues will increase effective January 1, 198B. The new amounts are
as follows:

PRESENT ASSESSMENT
ASSESSMENT BEGINNING 1-1-88

$56.00 $61.00
63.00 63.00
75.00 82.00
85.00 g3.00

Please make your checks paveble to Brighthurst/Bishops Ridge HOA
and mail them to our management company in the enclosed envelopes. -

A late fee of $10.00 became effective October 1,1987, and is
applied to any balance not paid by the last day of the month.

The Board has adopted Common Hules and Regulations for our
Community. A copy of these rules are printed on the reverse side
of this notice. Please retain for your future information.

The Board meets on the second Wednesday of each month. Volunteers

are always needed for committees. If you would like to assist the
board in the operation of our commpunity, please contact any board

member or the office of HRW, Inc. at 783-9530.




Exhibit E

LEASE AGREEMENT

By this Agreement, hereinafter referved to as the "Agreement"”

or the "Lease,” made and entered into on , 19__,

between herein

referred to as "Landlord,” and

, herein referred to as "Tenant,” Landlord leases to

Tenant the premises known as Brighthurst Drive,

Rﬁleigh, North Carolina 27605, together with all appurtenances, for

a term of years, to commence on , 19__ and

to end on , 19__ at o'clock .M.

SECTION ONE
Rent

Tenant agrees to pay, without demand, to Landlord as rent for

the Unit the sum of Dollars ($__ )

per month in advance on the first day of each calendar month

Leginning . 19_ at e e e —

: ’ , or at such other place as

Landlord may designate in writing to Tenant.

SECTION TWO
Security Deposit

On execution of this Lease, Tenant shall deposit with Landlord

the sum of Dollars ($ )

as security for the faithful performance by Tenant of the terms




» Without interest, on the fyjjg and

f the Provisions hereof,

SECTION FOUR
Use of Unit

The Unig shall be used and occupi

Private single family residence,

, profession,

or for any purpose other thanp 45 a private

single family residence. po reom may be rented, and pg transient

tenants may be dccommodated by Tenant. Tenant shall comply with
all the Sanitary laws, ordinances, Tules, and vrders of appropriate
8SVainmentaj authoritijeg affecting the cleanliness, 9Ccupancy, and

Preservatjon of the Unit, during the ternm of this Lease,




SECTION FIVE
Condition of Unit

Tenant stipulates that Tenant has examined the Unit, including
the grounds and all buildings and improvements of the Brighthurst/
Bishops Ridge Condominium (the "Condominium™) of which the Unit is
2 part, and that they are, at the time of this Lease, in good order

and repair and in a safe, clean, and tenantable condition.

SECTION SIX
Assignment and Subletting

Without the prior written consent of Landlord, which consent
Landlord may withhold in its absolute discretion, Tenant shall not
assign this Lease or sublet or grant to another any concession or
license to use the Unit or any part thereof. A consent by Landlord
to one assignment, subletting, concession, or license shall not be
deemed to be a consent to any subsequent assignment, subletting,
concession, or license. An assignment, subletting, concession, or
license without the prior written consent of Landlord or an
assignment or scublettid by wvperation of Law shall be void and

-

shall, at Landlord’'s optior.,, terminate this Lease.

SECTION SEVEN
Alterations and Improvements

Tenant shall make no alterations to the Unit or construct or
make any improvements to the Unit without the prior written consent

of Landlord and if required, by the Board of Directors of

Brighthurst/Bishops Ridge Condominium Association, Inc. (the




"Association”). All alterations, changes, and improvements built,
constructed, or placed on or in the Unit by Tenant, with the

exception of fixtures removable without damage to the Unit and

movable personal property, shall, unless othexwise provided by

written agreement between Landlord and Tenant, be the property of
Landlord and remain on the Unit at the expiration or sooner

termination of this Lease.

SECTION EIGHT
Damage to Unit

If the Unit, or any part thereof, shall be partially damaged
by fire or other casualty not due to Tenant's negligence or willful
act or that of Tenant's employee, family, agent, or visitorxr, the
Unit shall be promptly repaired by Landlord and there shall be an
abatement of rent corresponding with the time during which, and the
extent to which, the Unit may have been untenantable; but, if the
Unit should be damaged other than by Tenant's negligence or willful
act or that of Tenant's employee, family, agent, or visitor to the
extent that Landierd shall decide nobt v rebulld oF repair,
term of this Lease shall end arnd the rent shall be prorated up to
the time of the damage. Tenant shall be liable for the cost of

reconstruction or repair of the Unit caused by Tenant's negligence

or willful act.




SECTION NINE
Dangerous Materials

Tenant shall not keep or have on or in the Unit any article or
thing of a dangerous, inflammable, or explosive character that
might unreasonably increase the danger of fire on or in the Unit or
that might be considered hazardous or extra hazardous by any

responsible insurance company or the insurance company insuring the

common areas of the Condominium.

SECTION TEN
Utilities

Tenant shall be responsible for arranging for and paying for

all utility services required for the Unit.

SECTION ELEVEN
Maintenance and Repair

Tenant will, at Tenant's sole expense, keep and maintain the
Unit and appurtenances in good and =sanitary condition and repair
during the term of this Lease and any renewal thereof.
shall not cause any unsafe or unsanitary condition in the Unit or
in the common areas of the Condominium. In particular, Tenant
shall (1) keep the fixtures in the Unit in good order and repair;
(2) keep the electric bills current; (3) at Tenant's sole expense,
make all required repairs to the plumbing, range, heating
apparatus, and electric and gas fixtures whenever damage thereto

shall have resulted from Tenant's misuse, waste, or neglect or that
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of Tenant's employee, family, agent, or visitor; (4) dispose of all
ashes, rubbish, garbage, and other waste in a clean and safe
manner; (5) not deliberately or negligently destroy, deface,
damage, or remove any part of the Unit or knowingly permit any
person to do so; (6) comply with any and all obligations imposed
upon Tenant by current applicable building and housing codes; and
(7) be responsible for all damage, defacement, oY removal of any
property inside the Unit in Tenant's exclusive control unless said
damage, defacement, or removal was due to ordinary wear and tear,
acts of Landlord or Landlord's agent, defective products supplied
or repairs authorized by Landlord, acts of third parties not
invitees of Tenant, or natural fcrces. Notwithstanding the
foregoing, major maintenance and repair of the Unit involving

anticipated or actual costs in excess of

Dollars ($ ) per incident not due to Tenant's misuse,

waste, or neglect or that of Tenant's employee, family, agent, or
visitor, shall be the responsibility of Landlord or Landlord's
assigns. Tenant agrees that no cigns shall be placed or painting

»

done on or about the Unit by Tenant or at Tenant's direction.

SECTION TWELVE
Right of Inspection

Landlord and Landlord's agents shall have the right at all

reasonable times during the term of this Lease and any renewal




thereof to enter the Unit for the purpose of inspecting the Unit.
Landlord shall also have the right to enter the Unit within sixty
(60) days of termination of the initial term of this Lease or any
renewal thereof to post a "For Rent" sign and at any time to post a
"For Sale" sign in any window in the Unit selected by Landlord.
Sale of the Unit Prior to termination of this Lease shall be

subject to Tenant's leasehold interest in the Unit unless Landleord

and Tenant otherwise agree.

' SECTION THIRTEEN
Holdover by Tenant

Should Tenant remain in possession of the Unit with
consent of Landlord after the expiration of this Lease, a
tenancy from month to month shall be created between Landlord

Tenant, which tenancy shall be subject to all the terms

» Landlord may summarily

eject Tenant from the Unit in accordance with applicable 1law.

SECTION FOURTEEN
Surrender of Unit

At the expiration of this Lease term, Tenant shall leave and

Surrender the Unit hereby rented in as good state and condition as
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the Unit was at the commencement of this Lease, reasonable use and
wear thereof and damages by the elements excepted (except any such
damage caused by Tenant's negligence). Regardiess of the state and
condition of the Unit at the beginning of this Lease, Tenant shall
leave the Unit in a broom-clean condition and shall clean all
fixtures, appliances, bath tubs, sinks, tile floors, and toilets to

a state of cleanliness reasonably satisfactory to Landlord.

SECTION FIFTEEN
Default

1f Tenant defaults in the payment of rent, or any part
thereof, at the time hereinbefore specified, or if Tenant defaults
in the performance of or compliance with any other term or
condition hereof, the Lease, at the option of Landlord, shall
terminate and be forfeited, and to the ‘extent permitted by

applicable law, Landlord may re-enter the Unit and remove all

persons therefrom. Landlord shall give Tenant written notice of

any default or breach of this Lease other than nonpayment of rent;
termination and forfeiture of the Lease shall not result if, within
ten (10) days of receipt of such notice, Tenant has corrected the
default or breach or has taken action reasonably likely to effect

such correction within a reasonable time.




SECTION SIXTEEN
Late Fees

Tenant acknowledges that rent is due and payable on the first
day of each month. If Landlord accepts any payment of rent that is
not made on the first day of each month, Tenant agrees to pay to
Landlord as part of the rent due for the next month a late fee in
an amount equal to the greater of Fifteen Dollars ($15.00) or five

percent (5%) of the monthly installment of rent for any rental

payment that is received by Landlord after the sixth day of the

month. Tenant shall pay this late fee only one time for each late
rental payment. A late fee for a specific late rental payment may
not be deducted from the subsequent rental payment so as to cause

the subsequent rental payment to be in default.

SECTION SEVENTEEN
Abandonment

If at any time during the term of this Lease Tenant abandons
the Unit or any part thereof, Landlord may, at Landlord’'s option,
enter the Unit by any means without being 1liable for any
prosecution therefore, and without becoming liable to Tenant for
damages or for any payment éf any kind whatever, and may, at
Landlord’'s discretion, as agent for Tenant, relet the Unit, or any
part thereof, for the whole or any part of the then unexpired term,
and may receive and collect all rent payable by virtue of such

reletting, and, at Landlord's option, hold Tenant payable under

this Lease during the balance of the unexpired term, if this Lease




had continued in force, and the net rent for such period realized

by Landlord by means of such reletting. If Landlord's right of

re-entry is exercised following abandonment of the Unit by Tenant,
then Landlord may consider any personal belongings of Tenant left
in the Unit to also have been abandoned, in which case Landlord may
dispose of all such personal Property in any manner Landlord shall

deem proper and in accordance with applicable law and Landlord is

hereby relieved of all liability fer doing so.

SECTION EIGHTEEN
Subordination to Condominium Documents

The terms of this Lease shall be subjeet in all respects to
the Condominium Documents of Brighthurst /Bishops Ridge Condominium.
For purposes of this Section, Condominium Documents shall mean the
Declaration of Condominium of the Condominium and all amendments
thereto and the Articles of Incorporation, the Bylaws, and Rules
and Regulations of the Association. In the case of any conflict
between the Condominium Documents and this Lease, the Condominium
Documents shall control. Tenant may request copies of the
Condominium Documents from the Secretary of the Association and

agrees to pay the reasonable cost for such copies,

SECTION NINETEEN
Rules and Regulations

Tenant shall observe faithfully and comply strictly with

Rules and Regulations promulgated by the Board of Directors of

- 10 -




SECTION TWENTY
Binding Effect

Covenants, dgreements,

rebresentativas, Successors,

and assigns of the parties hereto,

and

SECTION TWENTY-ONE
Governing Law

constry
all respects in accordance with the layws
Carolina.

» &id enforced in

of the State of North

SECTION TWENTY - TWO
Additional Agreement

the renta] of the Unit,

reference.
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IN WITNESS WHEREOF, Lan
e written.

sealed this Lease on the day and year first abov

(SEAL)

Landlord

( SEAL)

Tenant

cc: Brighthurst/Bishops Ridge
Condominium Association, Inc.

dlord and Tenant have executed and



Exhibit A

Tenant Security Deposit Act
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§.42-44 CH. 42. LANDLORD AND TENANT § 42.50

§ 42-44. General remedies and limitations.

"1 (a) Any right or obligation declared by this Chapter is enforceable

Ly civil action. in addition to other remedies of law and in equity.

{b) Repealed by Session Laws 1979, c. 820, s. 8.

{(¢) The tenant may not unilaterally withhold rent prior to a judi-
cial determination of a right to do so. . )

(d) A violation of this Article shall not constitute negligence per
se. (1977, c. 770, 5. 1; 1979, c. 820, 5. 8.

CASE NOTES

Common-Law Standards of Care
Retained. — By providing that a viola-
tion of this Articie does not constitute
negligence per se. the Generai Assembiy
left intact satablished common-law stan-
dards of ordinary and reascnable cave.
Brooks v. Francis. 57 N.C. App. 355. 291
SE.2d 889 {19821,

By providing that a violatian of this
articie does not constitute negiigence per
se, the General Assembly left intact

ordinary and reasonable care. the vicla-
tion being only evidence of negligence.
Lenz v. Ridgewood Assocs.. 53 N.C. App.
115, 284 S.E.24 702 11981, cert. denied,
305 N.C. 300. 290 S.E.2d 702 (1982).

Violation as Evidence of Negll-
gence. — Violation of the duty to main-
tain premises in fit and habitable
condition is evidence of negiigence.
Brooks v. Francis, 57 N.C. App. 536, 291
5.E.2d 889 11982).

estnblished common-law standards of

§§ 42-45 to 42-49: Reserved for future codification purposes.

ARTICLE 6.

Tenant Security Deposit Act.

§ 42-50. Deposits from the tenant.

Security deposits from the tenant in residential dwelling units
shall be deposited in a trust account with a licensed and ins
bank or savings institution locatad in the State of North Carolina or
the landlord may, at his option. furnish a bond from an insurance
company licensed to do business in North Carclina. The security
deposits from the tenant may be heid in a trust account outside of
the State of North Carolina only if the landlord provides the tenant
with an adequate bond in the amount of said deposits. The landlord
or his agent shall notify the tenant within 30 days after the
beginning of the lease term of the name and address of the bank or
institution where his deposit is currently located or the name of the

TTHATIHER

insurance company providing the bond. (1977, ¢. 914, 5. 1)

Legal Pertodicals. — For a surveyv of
1977 law on property, see 56 N.C.L. Rev.
1111 (1978),

For comment cn landlords’ eviction
remedies in the light of Spinks v. Tayior.

303 N.C. 256, 278 5.E.2d 501 (1981), and
the 1981 Act to Clanfy Landlord
Eviction HRemedies in Remdential
Tenancies, see 60 N.C.L. Rev. 885 (1982).

q¥ yanong pp
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§ 42-51 CH. 42. LANDLORD AND TENANT § 42-54

CASE NOTES

Cited in Borders v. Newton. -— N.C.
App. 315 S.E2d 731 (1984).

§ 42-51. Permitted uses of the deposit.

Security deposits for residential dwelling units shall be permuited
only for the tenant's possible nonpayment of rent, damage 10 the
i nfulfillment of rental period. any untgaid bills which

inst the demised property due to the tenant’s occu-
ancy, costs of re-renting the ises after breach by the tenant.
of tenant's property afier a summary

ion with terminatin

eeding OT court cos
od an arount equa

gjectment proc
deposit_shall not exce

a tenancy. Such gecurity

to two weeks rent if a tenancy is wee to week, one and one-half
menths' rent if a tenancy is month to month, and two months’ rent
for terms greater than month to monta. These deposits must be fully
accounted for by the landlord as set forth in G.5. 42-52.(1977,¢. 914,
5. 1; 1983, c. 672, 5. 3) :
ents. — The 1983 after that date. inserted "costs of removal

tenant's propemnty aftera

Effect of Amendm

amendment. effective Juiy 1. 1983, and and swrage of

applicabie to writs of possession for real  BUmMATY ejectment proceeding” near the
property and orders that are ssued on of end of the first sentence. .

§ 42-52. Landlord’s obligations.
eld by the landlord as

of the tenancy, money h

i pplied as permitted in G.S. 42-51 or, if not so
lied, shall be refunded to the tenant. In either case the landlord
hall itemize any damage an mail or deliver same to the

app
ecurity deposit, ne later

in wTiting s

tenant. together with the balance of the 5

than 30 days after termination of the tenancy and delivery of pos-

gesdion by ihe tenant. Tf the tenant’s address 15 UnKnown the land-

iord shal{ apply the deposit as perrmwed in G.5. 42-51 after a period
e of the deposit for

of 30 davs and the landlord shall hold the balanc
i hs. The landiord may not

collection by the tenant for at least six montas.

withhold as damages part © i osit for conditions that
are due to nurma% wear and tear nor may the landlord retain an
amount from the gecurity deposit which exceeds his actual damages.

(1977, c. 4. 5. 1)
§ 42-53. Pet deposits.

Notwithstandin the provisions of thi
charge a reasonable. nonrefundable fee for pets kept by

on the premises. (1977, c. 914, 5. 1)

§ 42-54. Transfer of dwelling units.

Upon terraination of the landlord's interest in the dwelling unit in
question, whether by sale. assignment. death, appeintment ©
receiver or otherwise, the landlord or hisa ent shall, within 30 days,
do one of the following acts. either of which sha
further liability with respect to such payment of deposit:

s section, the landlord may
the tenant
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CH. 42. LANDLORD AND TENANT § 42-56

(1) Transfer the portion of such payment or deposit remaining
after any lawiul deductions made under this section to the
landlord’s successor in interest and thereafter notify the

tenant by mail of such transfer and of the transferee’s name
and address: or . o

(2) Return the portion of such payment o deposit remalining
after any lawful deductions made under this section to the
tenant. L1977. ¢ 914, s. L.}

§ 42-59. Remedies.

If the landlord or the landlord’s successor in interest fails to
account for and refund the balance of the tenant’s security deposit
as required by this Articie, the tenant may institute a civil action to
requite the accounting of and the recovery of the balance of the
deposit. In addition to other remedies at law and equity, the tenant
maX recover damages resulting from noncompiiance by the landiord:
an

upon a finding by the court that the party against whom judg-
ment 15 rend red was in willful noncompliance with this Article, the
court may, in its discretion. allow & reasonable attorney’s fee to the
duly licensed attorney representing the prevailing party, such attor-

ney's fee to be taxed as part of the cost of court. 11977, c. 914,s. 1)

§ 42-56. Application of Article.

The provisions of this Article shall apply to all persons. firms, or
corporations engaged in the pusiness of renting or managing resi-
dential dwelling units. exciuding single rooms. on 3 weekly,

monthly or anpual basis. (1977, ¢. 914. 5. 2.
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EXHIBIT B

COMMON RULES FOR BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

1. Each unit shall be used for a single family residence and for no
other purpose.

2. There shall be no obstruction of the Common areas and
facilities. Nothing may be stored in the Common areas and
facilities including stairwells without the prior written consent of
the Board of Directors.

3. No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common areas and facilities which would result in the
canceilation of insurance on any Unit or any part of. the Common
areas and facilities, or which would be in violation of any law.

g4. Ne sign ef any kind shall be displayed to the public view from
any Unit or from the Common areas and facilities without the prior
written consent of the Board of Directors except for one "FOR SALE"
or "FOR LEASE” sign which may be displayed in one window and which
may be no greater than 18" X 24",

5. No more than 2 pets are allowed per unit.

5. No animals, including household pets, livestock or poultry of
any kind shall be raised or bred in any Unit or in the Common areas

and facilities.

7. No noxious, offensive, unlawful, or improper activity, including -
in connection with the keeping of household pets as permitted by
these common rules, shall be carried on in any Unit, or in the
Common areas and facilities, nor shall anything be done therein
which will be an annoyance or nuisance to other Unit Owners.

B. Nothing snail be aitered or constructed in or remvved from the
Common areas and facilities except with the prior written consent of
the Board or Directors.

9. Except with the written consent of the Board of Directors, no
natural barriers in the form of trees, bushes or shrubs, and no
man-made structures in the form of fences, shall be permitted on or
about the Common areas and facilities, except such natural barriers
and man-made structures as of 11-11-87.

10. Dogs and other pets shall be walked in areas on a leash, and
owners are responsible for cleaning up animals remains. Animal
remains shall not be disposed of off patios or decks. Pet owners
will be liable for any problems or damages created by their pets.

Adopted November 11, 1987
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I, » am the owner of
Brighthurst Drive. My tenants are:

Their telephone number is in case they
need to be reached for an emergency.

Date of Lease Expiration

I alsco authorize my tenants to use the swimming pool. They
have read the Rules and Regulations of the Brighthurst/Bishops
Ridge Condominium Association, Inc. and will adhere to them as any
homeowner would.

Signature (Owner)

Signature (Tenant)

Signature (Tenant)

Mail to HRW, Inc., P.0. Box 51728, Raleigh, North Carolina
27609

CC/FCB032




{ Retum To: Henry W. Jones, Jr. : R o
: . P.0.Box2021 Sl 1330320
TS\ Raleigh NC 27602

PROMULGATIONS OF THE BOARD OF DIRECTORS

=)

BRIGHTHURST/BISHOPS RIDGE CONDOMINTIUM ASSOCIATION, INC.

The Board of Directors of Brighthurst/Bishops Ridge
Condominium Association, Imc. (hereinafter referred to as the
"association'), pursuant to its powers under the Declaration of
Condominium of Brighthurst/Bishops Ridge Condominium and the
Articles of Incorporation and Bylaws of the Association, has
promulgated, as of June 8, 1988, the following:

1. Common Rules for Brighthurst/Bishops Ridge Homeowners, a
copy of which is attached hereto as Exhibit Aj;

2. Rules for Storage of Firewood, a copy cf which is
attached hereto as Exhibit B;

3. Brighthurst/Bishops Ridge Pool Rules, a copy of which is
attached hereto as Exhibit C;

4, Notice pertaining to an increase in dues assessed Unit
Owners for payment of the common expenses of the Association, a
copy of which is attached hereto as Exhibit D; and

5. Approved form of Lease Agreement for rental of
Condominium Units, a copy of which is attached hereto as Exhibit E.

Any prospective purchaser or tenant of a Unit at
Brighthurst/Bishops Ridge Condominium wishing to inquire whether
the Board of Directors has made additional promulgations concerning
the operation of the Association and the Condominium should contact
Ms. Carol Haden or Mr. Robert Hassol at HRW, Inc., the property
manager, at Post Off}ce Box 51728, 3900 Merton Drive, Suite 101,
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~Raleigh, North Carolina 27609, .yglephone number 783-9530. The
Board of Directors is not obligated to record its promulgations,
and all such promulgations will be binding upon a purchaser or a
tenant of a Unit at the Condominium,
The status of payment of dues assessed against any Unit may be
obtained from Ms. Haden or Mr. Hassol at HRW, Inc.
The Association has executed this instrument by its duly

authorized officers this the 10th day of August, 1988,

BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM
ASSOCIATION, INC.

SN By: ”& () gl

Francis C. Bagbey ¢ Name: Thad Wester
". Secretary Title: President

" (CORPORATE SEAL)

NORTR CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid, certify
that Francis C. Bagbey personally came before me this day and
acknowledged that he is the Secretary of Brighthurst/Bishops Ridge
Condominium Association, Inc., a North Carolina corporation, and
that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President and
sealed with its corporate sale and attested by him as its
Secretary.

i Wi tnege my hand 2 ici stamp or geal, thise

Czitﬁﬂﬁ d;éfké;gégih/

Notary Public

%, My.commission expires:
FOUANE oo

o
S,

NORTH CAROLINA — WAKE COUNTY ;
The loregaing certilicate ____ of _d&e é/z /gd’éﬁ

e e NGEIT YRS} Public 1s
{arek cortified lo be correct This st and this certifecate are dily regesteree b ihe date and hine
and 1 the book and page shown on he bist page herept

KENNETH C WILKINS Register of Depeds

Asst /Deputy Register nl-(l):-mis




EXHIBIT A

COMMON RULES FOR BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

1. Each unit shall be used for a single family residence and for no
other purpose.

2. There shall be no obstruction of the Common areas and
facilities. Nothing may be stored in the Common areas and
facilities including stairwells without the prior written consent of
the Board of Directors.

3. No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common areas and facilities which would result in the
cancellation of insurance on any Unit or any part of the Common
areas and facilities, or which would be in violatien of any law.

4, No sign of any kind shall be displayed to the public view from
any Unit or from the Common areas and facilities without the prior
written consent of the Board of Directors except for one "FOR SALE"
or "FCR LEASE" sign which may be displayed in one window and which
may be no greater than I8" X 24".

5. No more than 2 pets are allowed per unit.

6. No animals, including heusehold pets, livestock or poultry of
any kind shall be raised or bred in any Unit or in the Common areas
and facilities.

7. No noxious, offensive, unlawful, or improper activity, including
in connection with the keeping of household pets as permitted by
these common rules, shall be carried on in any Unit, or in the
Common sareas and facilities, nor shall anything be done therein
which will be an annoyance or nuisance te other Uunit Owners.

8. Nothing shall be altered or constructed in or removed from the
Common areas and facilities except with the prior written consent of
the Board or Directors.

9. Except with the written consent of the Board of Directors, no
natural barriers in the form of trees, bushes or shrubs, and no
man-made structures in the form of fences, shall be permitted on or
about the Common areas and facilities, except such natursl barriers
and man-mede structures as of 11-11-87.

10. Dogs and other pets shall be walked in areas on a leash, and
owners are responsible for cleaning up animals remains. Animal
remains shall not be disposed of off patios or decks. Pet owners
will be liable for any problems or damages created by their pets.

Adopted November 11, 1987
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Exhibit B

BRIGETHURST/BISHECOPS RIDGE CONDOMINTIIYM
RULTS FOR STORAGE OF FIREWQOD

i. Cuners and tenancs of units in 1001 Brighthursc Drive, 1021

Brighthurst Drive, tashingrton Townes, and ground floor units
in 1060 Brighchurst Drive shall store firewoad on their

~gividual balcony or terTice’ areas. .

2. The ow-mers and terants of units in 1000 Briéhthurs: Drive
ocker than those described. at their own cost snd expense, may
collectively sctore firewood in racks approved by the Board of

Dizeczors. Racks for che stoTage of firewood pusc be located

on che westazs landing area of the second and ‘thizd £looxrs of

1000 Brigathurst Drive. Only one such rack cay be located on

each of these floors. Storage of firewood in these comaon

areas by owners or tenants of units in 1000 Brighchurst Drive
siail be at their own Tisk of loss. The owmers and Cenanis of
units ia 1606 EBrighthurst Drive using sSuch coTmon areas for

fireucod shall incdemnify and holéd karmless
rst/Siskeps Bidge Condominium Assccizzion, Imc. and

izs direczors and officers from and against any less, claim,

exsense, dazmage, or iajury suffered or incurred by or asserted

against che Association, its officers oT direccors arising out

of the scorage of firewood im the cocmon areas of 1000

Brighthurst Drive.
4.  Firewscd ma be stored in the common areas of L0c0 Brighthurst
Crive as described in pacagraph 2 only during che Qeriod

Ocrober 1 through April 15. Afcex Apzil 15 che owners and

cenants in 1000 Brighthurst Drive using racks for the scorage

cf firewged as permitted undey these rules must disassemble

and remowe such racks and Temove any remaianing firewood.

Except as descrided in paragraph 2 witlh respect Lo the storage

of firewood in the comman 3areas of 1000 Brighthursc Drive, no
-mer or temant of a unit in the Brighthurst/Bishops Ridge

Condominiuo may store £:-ewood in any commex areas of the

condominivm, including under staimways ot outside the entry

:ay door of a unic.
No owner or tenant of a unit in the Brighthursc/Bishops Ridge

Condominiua shall sctore or place any firewood in a mamner that

causes an adverse or undesizable esfect or result To any avea

oucside such unit. For example, storage gf wood over a drain

-ay ca

danmage the walls or ceiling of that unit,

The Association may vemove any firewood stored in a manner in

violation of these rules within 3 days after delivery of a

a unit owner or tenant violating these

The

citten request to
rules to wmove the firewocod to am approved location.
reasonable cost of removal and disposicion of such firewood

shall be the liability of such unit ewner or tenant.

by the PBoard of Directors of the Association on

wse water to build up and overflow into arother usit and
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Exhibic €
BRIGHTHUHST{BISKOFS RIDGE POOL RULES

T4E FPOOL IS FOR THE EXCLUSIVE USE oF BHIGHTHUHST/BISHOPS
RIDGE RESIDENTS AND THEIR GUESTS. THE KOMEOWNERS WHO RENT
THEIR UNITS RELINQUISH THEIR POOL RIGHTS TO THE RENTER AKD
ARE RECUESTED NOT TO USE THE POOL- RESIDENTS WILL BE
RESPONSIBLE FOR ALL ACTIONS AND CONDUCT OF THEIR GUESTS. THE
HOMEOWNERS ASSOCIATION ASSUMES NO L1ABILITY OR RISK FOR ANY
BODILY INJURIES, DRATHS, OR L0SS OR DAMAGE 10 ANY PERSONAL

PROPERTY TO ANYOWNE USING THE PGOL FACILITY.

ALL PEXISONS GSING THE POOL AND POOL AREA DO €9 AT THEIR OWN
RISK. TEIS RULING APPLIES TO GUESTS.

POOL HOURS ARE FROM 9:00 ex gNTIL 10:00 po.

CHILDREN UNDER THE AGE OF 14 WILL NOT BE PERMITTED I¥N THE
POOL AREA UNLESS ACCOMPANIED BY AN ADULT.

XQ ANIMALS ARZ ALLOWED INSIDE TEE fOOL‘GATE.

NO RUNNING OR ROUGH PLAY IS ALLOWED IN OR ARQUND POOL AREA.

BATHING ATTIHE MUST BE WOEN. ¥O DIAPERS OR CUT-QFF TYPE

CLOTHING WILL BE PEE311153 IN THE POOL.
UNDUE NOISE PROHEIBITED AT ALL HGURS.

A2 ALLOWED IN CciNs, PAPER AND PLASTIC CONTAINERS
pISPUSED OF PROPERLY . GLASS

fENCED POOL AREA.
ATE PLACE AND NOT ON

BEVERAGES
ONLY. THESE ARE 70 BE
CONTAINERS ARE MOT ALLOWED WITHIN THE
DISPOSE OF CIGARETTE BUTITS IN AN APPROPRI

POOL DECH.

TRE REPLACEMENT COST OF ANY PROPERTY DAMAGE WILL BE CHARGED
TO THE PERSON CAUSING THE DAMAGE.

BRINGING A RADIO TO THZ POOL AREA MUST BE

ANY INDIVIDUAL
M AND REEP THE VOLUME DOWN.

CONSIDERATE OF THOSE AROUND THE

THE BOARD OF DIRECTGCRS RESEAVES THE RIGHT TO REFUSE ENTRY OR
DENY PRIVILEGES TO ANYQGNE AT ITS SOLE DISCRETION.

GRILLS WILL NOT BE ALLOWED 1IX POOL AREA.

PRIVATE PARTIES WILL BE ALLOWED ON A TRIAL BASIS AFTER 5:00
po. SUNDAY THROUGH THURSDAY. RESERVATIONS FOR SUCH PARTIES
SHOULD BE MADRS WITH THE MANAGEMENT COMPANY. DUE TO THE SMALL
SIZ= OF THE ARZA, PARTIES WILL BB LIMITZD TO 50 PERSONS. THE
RZSIDENT REGQUESTLNG inD rARTY wrLry og RRQUIRED TO PAY A
$50.00 REFUNDABLE DEPOSIT TO BE APPLIED TO ANY DAMAGES AND
CLEANING COSTS. TRE GROUNDS SHALL B2 CLEANED AFTER THE
PARTY. IF¥ THERE ARE NO DAMAGES AND THB GROUNDS ARE
APPROPRIATELY CLEANED , THE DEPOSIT WILL BE RETURNED. SHOULD
THIS PRIVILEGE BESCOME ABUSED OR FOUND NOT TO BE FEASIBLSE,

PRIVATE POOL PARTIES WILL BE DISCONTINUED.
NGO FURNITURE IS ALLOWED IN THE POOL.

PUE TO THE SMALL SIZE OF THE BRIGHTHURST/BISHOPS RIDGE POOL,
EACH UNIT WILL BE LIMITED TO A MAXIMUM OF TWO (27} GUESTS oOH
ANY GIVEW DAY. WHILE IT 15 UNDERSTANDABLE THAT THERE WILL BE
OCCASIONS WHEN RELATIVES OR OUT OF TOWN GUESTS ARE VISITING
WHICH WILL NECESSITATE INVITING MORE THAN 2 GUESTS PER UNIT,
QESIDENTS ARE ASKED NOT TO ABUSE THIS PRIVILEGE.

CHAIRS WHICH ARE PROYIDED BY THE HOMEQWNERS ASSOCTATION ARE
FOR THE ENJOYMENT OF ALL PEHSONS WHO WISH TO USE THEM. THEY
ARE TO BE USED ON A FIRST COME, FIRST SERVE BASIS AND
INDIVIDUALS MAY NOT RESERYE THEM FOR THS FUTURE USE OF
SOGMEONE WHO HAS YET TO ARRIVE AT THE PoOL AREA.

FATLURE TO COMPLY WITIL A¥Y OF THE FOREGOING HRULES AND
REGULATIONS  MAY RESULT IN THE VIOLATOR BEING BARHED FHOM THE

USE OF THE FOGL AND POOL ARKEA.

sty




Exhibit D
"TO: ALL BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

FROM: BRIGHTHURST/BISHOPS RIDGE BOARD OF DIRECTORS

Just a reminder of the notice that went out in Cctober.

Dues will increase effective January 1, 198B. The new amounts are
as follows:

PRESENT ASSESSMENT
ASSESSMENT BEGINNING 1-1-88

$56.00 $61.00
63.00 63.00
75.00 82.00
85.00 g3.00

Please make your checks paveble to Brighthurst/Bishops Ridge HOA
and mail them to our management company in the enclosed envelopes. -

A late fee of $10.00 became effective October 1,1987, and is
applied to any balance not paid by the last day of the month.

The Board has adopted Common Hules and Regulations for our
Community. A copy of these rules are printed on the reverse side
of this notice. Please retain for your future information.

The Board meets on the second Wednesday of each month. Volunteers

are always needed for committees. If you would like to assist the
board in the operation of our commpunity, please contact any board

member or the office of HRW, Inc. at 783-9530.




Exhibit E

LEASE AGREEMENT

By this Agreement, hereinafter referved to as the "Agreement"”

or the "Lease,” made and entered into on , 19__,

between herein

referred to as "Landlord,” and

, herein referred to as "Tenant,” Landlord leases to

Tenant the premises known as Brighthurst Drive,

Rﬁleigh, North Carolina 27605, together with all appurtenances, for

a term of years, to commence on , 19__ and

to end on , 19__ at o'clock .M.

SECTION ONE
Rent

Tenant agrees to pay, without demand, to Landlord as rent for

the Unit the sum of Dollars ($__ )

per month in advance on the first day of each calendar month

Leginning . 19_ at e e e —

: ’ , or at such other place as

Landlord may designate in writing to Tenant.

SECTION TWO
Security Deposit

On execution of this Lease, Tenant shall deposit with Landlord

the sum of Dollars ($ )

as security for the faithful performance by Tenant of the terms




» Without interest, on the fyjjg and

f the Provisions hereof,

SECTION FOUR
Use of Unit

The Unig shall be used and occupi

Private single family residence,

, profession,

or for any purpose other thanp 45 a private

single family residence. po reom may be rented, and pg transient

tenants may be dccommodated by Tenant. Tenant shall comply with
all the Sanitary laws, ordinances, Tules, and vrders of appropriate
8SVainmentaj authoritijeg affecting the cleanliness, 9Ccupancy, and

Preservatjon of the Unit, during the ternm of this Lease,




SECTION FIVE
Condition of Unit

Tenant stipulates that Tenant has examined the Unit, including
the grounds and all buildings and improvements of the Brighthurst/
Bishops Ridge Condominium (the "Condominium™) of which the Unit is
2 part, and that they are, at the time of this Lease, in good order

and repair and in a safe, clean, and tenantable condition.

SECTION SIX
Assignment and Subletting

Without the prior written consent of Landlord, which consent
Landlord may withhold in its absolute discretion, Tenant shall not
assign this Lease or sublet or grant to another any concession or
license to use the Unit or any part thereof. A consent by Landlord
to one assignment, subletting, concession, or license shall not be
deemed to be a consent to any subsequent assignment, subletting,
concession, or license. An assignment, subletting, concession, or
license without the prior written consent of Landlord or an
assignment or scublettid by wvperation of Law shall be void and

-

shall, at Landlord’'s optior.,, terminate this Lease.

SECTION SEVEN
Alterations and Improvements

Tenant shall make no alterations to the Unit or construct or
make any improvements to the Unit without the prior written consent

of Landlord and if required, by the Board of Directors of

Brighthurst/Bishops Ridge Condominium Association, Inc. (the




"Association”). All alterations, changes, and improvements built,
constructed, or placed on or in the Unit by Tenant, with the

exception of fixtures removable without damage to the Unit and

movable personal property, shall, unless othexwise provided by

written agreement between Landlord and Tenant, be the property of
Landlord and remain on the Unit at the expiration or sooner

termination of this Lease.

SECTION EIGHT
Damage to Unit

If the Unit, or any part thereof, shall be partially damaged
by fire or other casualty not due to Tenant's negligence or willful
act or that of Tenant's employee, family, agent, or visitorxr, the
Unit shall be promptly repaired by Landlord and there shall be an
abatement of rent corresponding with the time during which, and the
extent to which, the Unit may have been untenantable; but, if the
Unit should be damaged other than by Tenant's negligence or willful
act or that of Tenant's employee, family, agent, or visitor to the
extent that Landierd shall decide nobt v rebulld oF repair,
term of this Lease shall end arnd the rent shall be prorated up to
the time of the damage. Tenant shall be liable for the cost of

reconstruction or repair of the Unit caused by Tenant's negligence

or willful act.




SECTION NINE
Dangerous Materials

Tenant shall not keep or have on or in the Unit any article or
thing of a dangerous, inflammable, or explosive character that
might unreasonably increase the danger of fire on or in the Unit or
that might be considered hazardous or extra hazardous by any

responsible insurance company or the insurance company insuring the

common areas of the Condominium.

SECTION TEN
Utilities

Tenant shall be responsible for arranging for and paying for

all utility services required for the Unit.

SECTION ELEVEN
Maintenance and Repair

Tenant will, at Tenant's sole expense, keep and maintain the
Unit and appurtenances in good and =sanitary condition and repair
during the term of this Lease and any renewal thereof.
shall not cause any unsafe or unsanitary condition in the Unit or
in the common areas of the Condominium. In particular, Tenant
shall (1) keep the fixtures in the Unit in good order and repair;
(2) keep the electric bills current; (3) at Tenant's sole expense,
make all required repairs to the plumbing, range, heating
apparatus, and electric and gas fixtures whenever damage thereto

shall have resulted from Tenant's misuse, waste, or neglect or that
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of Tenant's employee, family, agent, or visitor; (4) dispose of all
ashes, rubbish, garbage, and other waste in a clean and safe
manner; (5) not deliberately or negligently destroy, deface,
damage, or remove any part of the Unit or knowingly permit any
person to do so; (6) comply with any and all obligations imposed
upon Tenant by current applicable building and housing codes; and
(7) be responsible for all damage, defacement, oY removal of any
property inside the Unit in Tenant's exclusive control unless said
damage, defacement, or removal was due to ordinary wear and tear,
acts of Landlord or Landlord's agent, defective products supplied
or repairs authorized by Landlord, acts of third parties not
invitees of Tenant, or natural fcrces. Notwithstanding the
foregoing, major maintenance and repair of the Unit involving

anticipated or actual costs in excess of

Dollars ($ ) per incident not due to Tenant's misuse,

waste, or neglect or that of Tenant's employee, family, agent, or
visitor, shall be the responsibility of Landlord or Landlord's
assigns. Tenant agrees that no cigns shall be placed or painting

»

done on or about the Unit by Tenant or at Tenant's direction.

SECTION TWELVE
Right of Inspection

Landlord and Landlord's agents shall have the right at all

reasonable times during the term of this Lease and any renewal




thereof to enter the Unit for the purpose of inspecting the Unit.
Landlord shall also have the right to enter the Unit within sixty
(60) days of termination of the initial term of this Lease or any
renewal thereof to post a "For Rent" sign and at any time to post a
"For Sale" sign in any window in the Unit selected by Landlord.
Sale of the Unit Prior to termination of this Lease shall be

subject to Tenant's leasehold interest in the Unit unless Landleord

and Tenant otherwise agree.

' SECTION THIRTEEN
Holdover by Tenant

Should Tenant remain in possession of the Unit with
consent of Landlord after the expiration of this Lease, a
tenancy from month to month shall be created between Landlord

Tenant, which tenancy shall be subject to all the terms

» Landlord may summarily

eject Tenant from the Unit in accordance with applicable 1law.

SECTION FOURTEEN
Surrender of Unit

At the expiration of this Lease term, Tenant shall leave and

Surrender the Unit hereby rented in as good state and condition as
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the Unit was at the commencement of this Lease, reasonable use and
wear thereof and damages by the elements excepted (except any such
damage caused by Tenant's negligence). Regardiess of the state and
condition of the Unit at the beginning of this Lease, Tenant shall
leave the Unit in a broom-clean condition and shall clean all
fixtures, appliances, bath tubs, sinks, tile floors, and toilets to

a state of cleanliness reasonably satisfactory to Landlord.

SECTION FIFTEEN
Default

1f Tenant defaults in the payment of rent, or any part
thereof, at the time hereinbefore specified, or if Tenant defaults
in the performance of or compliance with any other term or
condition hereof, the Lease, at the option of Landlord, shall
terminate and be forfeited, and to the ‘extent permitted by

applicable law, Landlord may re-enter the Unit and remove all

persons therefrom. Landlord shall give Tenant written notice of

any default or breach of this Lease other than nonpayment of rent;
termination and forfeiture of the Lease shall not result if, within
ten (10) days of receipt of such notice, Tenant has corrected the
default or breach or has taken action reasonably likely to effect

such correction within a reasonable time.




SECTION SIXTEEN
Late Fees

Tenant acknowledges that rent is due and payable on the first
day of each month. If Landlord accepts any payment of rent that is
not made on the first day of each month, Tenant agrees to pay to
Landlord as part of the rent due for the next month a late fee in
an amount equal to the greater of Fifteen Dollars ($15.00) or five

percent (5%) of the monthly installment of rent for any rental

payment that is received by Landlord after the sixth day of the

month. Tenant shall pay this late fee only one time for each late
rental payment. A late fee for a specific late rental payment may
not be deducted from the subsequent rental payment so as to cause

the subsequent rental payment to be in default.

SECTION SEVENTEEN
Abandonment

If at any time during the term of this Lease Tenant abandons
the Unit or any part thereof, Landlord may, at Landlord’'s option,
enter the Unit by any means without being 1liable for any
prosecution therefore, and without becoming liable to Tenant for
damages or for any payment éf any kind whatever, and may, at
Landlord’'s discretion, as agent for Tenant, relet the Unit, or any
part thereof, for the whole or any part of the then unexpired term,
and may receive and collect all rent payable by virtue of such

reletting, and, at Landlord's option, hold Tenant payable under

this Lease during the balance of the unexpired term, if this Lease




had continued in force, and the net rent for such period realized

by Landlord by means of such reletting. If Landlord's right of

re-entry is exercised following abandonment of the Unit by Tenant,
then Landlord may consider any personal belongings of Tenant left
in the Unit to also have been abandoned, in which case Landlord may
dispose of all such personal Property in any manner Landlord shall

deem proper and in accordance with applicable law and Landlord is

hereby relieved of all liability fer doing so.

SECTION EIGHTEEN
Subordination to Condominium Documents

The terms of this Lease shall be subjeet in all respects to
the Condominium Documents of Brighthurst /Bishops Ridge Condominium.
For purposes of this Section, Condominium Documents shall mean the
Declaration of Condominium of the Condominium and all amendments
thereto and the Articles of Incorporation, the Bylaws, and Rules
and Regulations of the Association. In the case of any conflict
between the Condominium Documents and this Lease, the Condominium
Documents shall control. Tenant may request copies of the
Condominium Documents from the Secretary of the Association and

agrees to pay the reasonable cost for such copies,

SECTION NINETEEN
Rules and Regulations

Tenant shall observe faithfully and comply strictly with

Rules and Regulations promulgated by the Board of Directors of

- 10 -




SECTION TWENTY
Binding Effect

Covenants, dgreements,

rebresentativas, Successors,

and assigns of the parties hereto,

and

SECTION TWENTY-ONE
Governing Law

constry
all respects in accordance with the layws
Carolina.

» &id enforced in

of the State of North

SECTION TWENTY - TWO
Additional Agreement

the renta] of the Unit,

reference.
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IN WITNESS WHEREOF, Lan
e written.

sealed this Lease on the day and year first abov

(SEAL)

Landlord

( SEAL)

Tenant

cc: Brighthurst/Bishops Ridge
Condominium Association, Inc.

dlord and Tenant have executed and



Exhibit A

Tenant Security Deposit Act
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§.42-44 CH. 42. LANDLORD AND TENANT § 42.50

§ 42-44. General remedies and limitations.

"1 (a) Any right or obligation declared by this Chapter is enforceable

Ly civil action. in addition to other remedies of law and in equity.

{b) Repealed by Session Laws 1979, c. 820, s. 8.

{(¢) The tenant may not unilaterally withhold rent prior to a judi-
cial determination of a right to do so. . )

(d) A violation of this Article shall not constitute negligence per
se. (1977, c. 770, 5. 1; 1979, c. 820, 5. 8.

CASE NOTES

Common-Law Standards of Care
Retained. — By providing that a viola-
tion of this Articie does not constitute
negligence per se. the Generai Assembiy
left intact satablished common-law stan-
dards of ordinary and reascnable cave.
Brooks v. Francis. 57 N.C. App. 355. 291
SE.2d 889 {19821,

By providing that a violatian of this
articie does not constitute negiigence per
se, the General Assembly left intact

ordinary and reasonable care. the vicla-
tion being only evidence of negligence.
Lenz v. Ridgewood Assocs.. 53 N.C. App.
115, 284 S.E.24 702 11981, cert. denied,
305 N.C. 300. 290 S.E.2d 702 (1982).

Violation as Evidence of Negll-
gence. — Violation of the duty to main-
tain premises in fit and habitable
condition is evidence of negiigence.
Brooks v. Francis, 57 N.C. App. 536, 291
5.E.2d 889 11982).

estnblished common-law standards of

§§ 42-45 to 42-49: Reserved for future codification purposes.

ARTICLE 6.

Tenant Security Deposit Act.

§ 42-50. Deposits from the tenant.

Security deposits from the tenant in residential dwelling units
shall be deposited in a trust account with a licensed and ins
bank or savings institution locatad in the State of North Carolina or
the landlord may, at his option. furnish a bond from an insurance
company licensed to do business in North Carclina. The security
deposits from the tenant may be heid in a trust account outside of
the State of North Carolina only if the landlord provides the tenant
with an adequate bond in the amount of said deposits. The landlord
or his agent shall notify the tenant within 30 days after the
beginning of the lease term of the name and address of the bank or
institution where his deposit is currently located or the name of the

TTHATIHER

insurance company providing the bond. (1977, ¢. 914, 5. 1)

Legal Pertodicals. — For a surveyv of
1977 law on property, see 56 N.C.L. Rev.
1111 (1978),

For comment cn landlords’ eviction
remedies in the light of Spinks v. Tayior.

303 N.C. 256, 278 5.E.2d 501 (1981), and
the 1981 Act to Clanfy Landlord
Eviction HRemedies in Remdential
Tenancies, see 60 N.C.L. Rev. 885 (1982).
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§ 42-51 CH. 42. LANDLORD AND TENANT § 42-54

CASE NOTES

Cited in Borders v. Newton. -— N.C.
App. 315 S.E2d 731 (1984).

§ 42-51. Permitted uses of the deposit.

Security deposits for residential dwelling units shall be permuited
only for the tenant's possible nonpayment of rent, damage 10 the
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inst the demised property due to the tenant’s occu-
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(1977, c. 4. 5. 1)
§ 42-53. Pet deposits.

Notwithstandin the provisions of thi
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on the premises. (1977, c. 914, 5. 1)

§ 42-54. Transfer of dwelling units.

Upon terraination of the landlord's interest in the dwelling unit in
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i deposit:

CH. 42. LANDLORD AND TENANT § 42-56

(1) Transfer the portion of such payment or deposit remaining
after any lawiul deductions made under this section to the
landlord’s successor in interest and thereafter notify the

tenant by mail of such transfer and of the transferee’s name
and address: or . o

(2) Return the portion of such payment o deposit remalining
after any lawful deductions made under this section to the
tenant. L1977. ¢ 914, s. L.}

§ 42-59. Remedies.

If the landlord or the landlord’s successor in interest fails to
account for and refund the balance of the tenant’s security deposit
as required by this Articie, the tenant may institute a civil action to
requite the accounting of and the recovery of the balance of the
deposit. In addition to other remedies at law and equity, the tenant
maX recover damages resulting from noncompiiance by the landiord:
an

upon a finding by the court that the party against whom judg-
ment 15 rend red was in willful noncompliance with this Article, the
court may, in its discretion. allow & reasonable attorney’s fee to the
duly licensed attorney representing the prevailing party, such attor-

ney's fee to be taxed as part of the cost of court. 11977, c. 914,s. 1)

§ 42-56. Application of Article.

The provisions of this Article shall apply to all persons. firms, or
corporations engaged in the pusiness of renting or managing resi-
dential dwelling units. exciuding single rooms. on 3 weekly,

monthly or anpual basis. (1977, ¢. 914. 5. 2.
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EXHIBIT B

COMMON RULES FOR BRIGHTHURST/BISHOPS RIDGE HOMEOWNERS

1. Each unit shall be used for a single family residence and for no
other purpose.

2. There shall be no obstruction of the Common areas and
facilities. Nothing may be stored in the Common areas and
facilities including stairwells without the prior written consent of
the Board of Directors.

3. No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common areas and facilities which would result in the
canceilation of insurance on any Unit or any part of. the Common
areas and facilities, or which would be in violation of any law.

g4. Ne sign ef any kind shall be displayed to the public view from
any Unit or from the Common areas and facilities without the prior
written consent of the Board of Directors except for one "FOR SALE"
or "FOR LEASE” sign which may be displayed in one window and which
may be no greater than 18" X 24",

5. No more than 2 pets are allowed per unit.

5. No animals, including household pets, livestock or poultry of
any kind shall be raised or bred in any Unit or in the Common areas

and facilities.

7. No noxious, offensive, unlawful, or improper activity, including -
in connection with the keeping of household pets as permitted by
these common rules, shall be carried on in any Unit, or in the
Common areas and facilities, nor shall anything be done therein
which will be an annoyance or nuisance to other Unit Owners.

B. Nothing snail be aitered or constructed in or remvved from the
Common areas and facilities except with the prior written consent of
the Board or Directors.

9. Except with the written consent of the Board of Directors, no
natural barriers in the form of trees, bushes or shrubs, and no
man-made structures in the form of fences, shall be permitted on or
about the Common areas and facilities, except such natural barriers
and man-made structures as of 11-11-87.

10. Dogs and other pets shall be walked in areas on a leash, and
owners are responsible for cleaning up animals remains. Animal
remains shall not be disposed of off patios or decks. Pet owners
will be liable for any problems or damages created by their pets.

Adopted November 11, 1987
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I, » am the owner of
Brighthurst Drive. My tenants are:

Their telephone number is in case they
need to be reached for an emergency.

Date of Lease Expiration

I alsco authorize my tenants to use the swimming pool. They
have read the Rules and Regulations of the Brighthurst/Bishops
Ridge Condominium Association, Inc. and will adhere to them as any
homeowner would.

Signature (Owner)

Signature (Tenant)

Signature (Tenant)

Mail to HRW, Inc., P.0. Box 51728, Raleigh, North Carolina
27609

CC/FCB032
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LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
00-21-2015 AT 09:26:49

BOOK: 016156 PAGE: 02278 - 02280

Prepared by and return to: Hope Derby Carmichael, P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA
- AMENDMENT TO DECLARATION
OF CONDOMINIUM FOR
-~ BRIGHTHURST/BISHOPS RIDGE
CONDOMINIUM
COUNTY OF WAKE

THIS AMENDMENT to th&Declaratiop of Condominium for Brighthurst/Bishops Ridge
Condominium is made this {t = day of Sep ‘«Ljpwf , 2015, by the members of the
Brighthurst/Bishops Ridge Condominium Association, Inc. (“Association”).

WITNESSETH:

WHEREAS, Martin Development Group, Inc., a North Carolina corporation, caused to be
recorded a Declaration of Condominium for Brighthurst/Bishops Ridge Condominium in Book
3501, Page 01 in the Wake County Registry, which was thereafter supplemented (collectively,
“Declaration”); and

WHEREAS, Atticle 20 of the Declaration provides that the Declaration may be amended by
the vote of Unit Ownets owning at least 75% of the Common Interest, cast in person or by proxy at
a meeting duly held; and

WHEREAS, a vote by mail ballot pursuant to N.C. Gen. Stat. § 55A-7-08 was duly noticed
and held, and Unit Owners owning 76.64% of the Common Interest voted to amend the Declaration
as set forth below;

NOW, THEREFORE, the undersigned does hereby declare that the first paragraph of
Article 18(a) of the Declaration of Condominium for Brighthurst/Bishops Ridge Condominium is
amended as follows, by deleting the language that is struck through and adding the language that
is in bold and underlined:

Submitted electronically by "Jordan Price wall Gray Jones & Carlton”
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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(a) In the event of damage to or destruction of any Building as a result of fire or other
casualty to the extent of less than 2/3rds in value of the Building, or if the Property is not
partitioned as provided in N.C. Gen. Stat. § 47A-25, the Board of Directors shall arrange
for the prompt repair and restoration of the Building (including any damage to any Unit
therein, but not including any decoration or coverings for walls, ceilings, or floors, or
other furniture, furnishings, fixtures or equipment in such Unit, unless the subject
insurance policy covers a portion or all of such loss to the Unit, in which event the Board
shall repair or replace such damage to property), and the Board of Directors shall disburse
the ploceeds of all insurance policies to the contractors engaged in such repair and
restoration in appropnate progress payments Amwmﬁeﬁ{—feﬁep&}r—aﬂd—resteiﬁaﬁeﬂ—m

3 ha te-a nse: In the event that
the damage is to any portlon of a Unlt whlch a Unlt Owner(s) is obligated to
maintain, replace or repair, the Owner(s) shall be required to pay such portion of
the costs of repair and restoration as may, by reason of the applicability of any
deductibility provisions of such insurance, exceed the amount of the applicable
insurance proceeds. Multiple Owners suffering damage to Units under a common
insurance claim shall be responsible for payment of the deductible on a pro rata
basis according to the total damage to each Unit. Any reconstruction or repair shall be
in accordance with the Plans attached hereto as Exhibit B. The determination of whether
the damage or destruction “exceeds two-thirds (2/3)” the value of any Building for the
purpose herein stated shall be determined by an appraisal of the value of such Building
(excluding the land) as of the day immediately preceding the damage obtained by the
Board of Directors from a licensed appraiser (who is a member of the American Institute
of Real Estate Appraisers, the American Society of Appraisers, the Society of Real Estate
Appraisers, or a comparable professional association of appraisers), when compared to
the cost of repairs and restoration as determined by the Board of Directors.

Except as amended- hereinabove, the remaining portions of the Declaration are and shall remain
unchanged and in full effect. This amendment to the Declaration of Condominium for
Brighthurst/Bishops Ridge Condominium shall be effective from the date of its recording in the
Wake County Registry.

WHEREFORE, the President of the Association has hereunto affixed the corporate
certification for the purpose of enacting the foregoing amendment.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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CERTIFICATION OF VALIDITY OF AMENDMENT TO
DECLARATION OF CONDOMINIUM FOR
BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM

By authority of its Board of Directors, Brighthurst/Bishops Ridge Condominium
Association, Inc. hereby certifies that the foregoing amendment has been duly approved by Unit
Owners owning 76.64% of the Common Interest, as reflected on written ballots returned to the
Association and maintained with the books and records of the Association, and is, therefore, a valid
amendment to the existing Declaration of Condominium for Brighthurst/Bishops Ridge

Condominium.
BRIGHTHURST/BISHOPS RIDGE
CONDOMINIUM ASSOCIATION, INC,
Presi@ént v
STATE OF NORTH CAROLINA
ACKNOWLEDGMENT
COUNTY OF WAKE

Q

L { '\ Wi Lt (/\ J(’a‘/w»a Notary Public of the County and State aforesaid, certify that

R(}‘ov(\lr H an el , of whose identity I have personal knowledge, personally
appeared before me anil acknowledged that s/he voluntarily executed the foregoing instrument for
the purpose stated therein and in the capacity indicated and w1th full authority to do so.

Witness my hand and official stamp or seal, thl( | L day of 5013 \w,\\, «/\f ] 2015

o7

/ 5
Eq.% 7 J(C
S ,\39?’ ------- 'qé’o”/,,/ / ‘Tzal X .S.l’uk.“ / A

Sh/ W\OTAR }, = Notary Public

:;; "'.. o (o ..': § \Zukﬂqj((/\ ‘-S(?O(kdo \N—
= 4 uswt\v o S
Z S0 S Pr1nted Name
Ry ST NN
// ///6 COUN" \;\\\\

My commission expires: [ ilﬂe.mla'efv' 3; 2619
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TAMMY L. BRUNNER
REGISTER OF DEEDS
PRESENTED & RECORDED ON
06-21-2021 AT 16:28:43

BOOK: 018561 PAGE: 02287 - 02289

Prepared by and return to: Mollie L. Cozart, P.O. Box 10669, Raleigh, NC 27605

STATE OF NORTH CAROLINA AMENDMENT TO DECLARATION
OF CONDOMINIUM FOR

COUNTY OF WAKE BRIGHTHURST/BISHOPS RIDGE
CONDOMINIUM

THIS AMENDMENT to the Declaration of Condomlmum for Brighthurst/Bishops
Ridge Condominium, is made this | 2 i day of Co i , 2021
by the Members of the Brighthurst/Bishops Ridge Condommlum Ass001at10n Inc.
(hereinafter, "the Association").

WITNESSETH:

THAT WHEREAS, Martin Development Group, Inc., a North Carolina
corporation, caused to be recorded a Declaration of Condominium for Brighthurst/Bishops
Ridge Condominium in Book 3501, Page 01 in the Wake County Registry, which was
thereafter supplemented and amended (collectively, the “Declaration™); and

WHEREAS, Article 20 of the Declaration provides that the Declaration may be
amended by the vote of Unit Owners owning at least seventy-five percent (75%) of the
Common Interest, cast in person or by proxy at a meeting duly held; and

WHEREAS, a vote by mail ballot pursuant to N.C. Gen. Stat. § S5A-7-08 was duly
noticed and held, and Unit Owners owning at least seventy-five percent (75%) of the Common
Interest, voted to amend the Declaration as set forth below; and

NOW, THEREFORE, the undersigned does hereby declare that the Declaration of
Condominium for Brighthurst/Bishops Ridge Condominium shall be amended as follows:

1. To amend Article 10 Easements, Subsection (b) of the Declaration by deleting
that Subsection in its entirety and inserting in lieu thereof the following:

(b) Each Unit Owner shall have a perpetual, non-exclusive easement in common
with all other Unit Owners to use all pipes, wires, ducts, cables, conduits, public and private
utility lines, internet service fibers and wires, and other common facilities located in any of
the other Units and serving his Unit. Each Unit shall be subject to a perpetual non-exclusive
easement in favor of all other Unit Owners to use the pipes, ducts, cables, wires, conduits,
public and private utility lines, internet service fibers and wires, and other common
facilities serving such other Units and located in such Unit. The Board of Directors shall have
the right of access to each Unit to remove violations therefrom, to enable Unit access to
internet service, and to maintain, repair or replace the Common areas and facilities contained
therein.

2. To amend Article 10 Easements, Subsection (d) of the Declaration by deleting
that Subsection in its entirety and inserting in lieu thereof the following:

Ssubmitted electronically by "Jordan Price wall Gray Jones & Carlton"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the wake County Register of Deeds.
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(d) An easement is hereby established over all Common Areas for the benefit of
applicable governmental agencies for setting, removing, and reading of water meters,
maintaining and replacing water, drainage and drainage facilities, fire fighting, law
enforcement, garbage collection and the delivering of mail. Subject to the provisions of
Section 10-2075(e) of the Raleigh City Code, if applicable and in effect on the date of
recording hereof, the Board of Directors may hereafter grant additional easements, leases, and
licenses through, over or with respect to the Units and Commeon area facilities for
internet service providers, private and public utility purposes for the benefit of the Property
including the right to install, lay, maintain, repair and replace water lines, pipes, ducts, sewer
lines, gas mains, telephone wires and equipment and electrical conduits, internet service
fibers, and wires over, under, along and on any portion of the Common areas and facilities;
and including the right to install internet service fibers, wires, and equipment over,
under, along and on the Units for enabling Unit access to internet service; and each Unit
Owner hereby grants the Board of Directors an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Unit Owner such instruments as may be
necessary to effectuate the foregoing; provided, however, no such grant shall
unreasonably interfere with or obstruct ingress to or egress from any Unit and the
Association will repair any damage to a Unit caused by accessing the Unit for such

purposes.

3. Except as amended hereinabove, the remaining portions of the Declaration
are and shall remain unchanged and in full effect.

4, This amendment shall be effective upon recordation in the Office of the
Wake County Registry.

WHEREFORE, the President and Secretary of the Association has hereunto affixed
the corporate certification for the purpose of enacting the foregoing amendment.

[The Remainder Of This Page Intentionally Left Blank]
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CERTIFICATION OF VALIDITY OF AMENDMENT TO DECLARATION OF
CONDOMINIUM FOR BRIGHTHURST/BISHOPS RIDGE CONDOMINIUM

By authority of its Board of Directors, the undersigned hereby certify that the
foregoing instrument has been duly approved by Unit Owners owning at least seventy-five
percent (75%) of the Common Interest, as reflected on ballots returned to the Association and
maintained with the books and records of the Association, and is, thercfore, a valid

amendment to the existing Declaration of Condominium for Brighthurst/Bishops Ridge
Condominium.

BRIGHTHURST/BISHOPS RIDGE

CONDOMINIUM ASSOCIATION,
INC.
President
Secretary
STATE OF NORTH CAROLINA ACKNOWLEDGMENT
COUNTY OF WAKE

’?\ebl’» rM oy T @’ , a Notary Public of the County and State aforesaid, certify
thatpaz ‘2‘1 ‘T& Q‘ S‘E«Ef-;:-l , personally appeared before me this day and acknowledged
that _ he/she is Secretary/Assistant Secretary of Brighthurst/Bishops Park
Condominium Association, Inc., a North Carolina non-profit corporation, and that by
authority duly given and as the act of the corporation, the foregoing instrument was

signed in its name by its President and attested by [Ylary in stepd as its
Secretary/Assistant Secretary. l

. . . 7
Witness my hand and official stamp or seal, this ‘2) day of

n ,2021.

Notary Public ‘ ) LUW . &\{
My commission expires: e b\ 1)
AAMY

Wi Tiegy
W 141,
/7
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