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DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS

FOR

ALEXANDER PLACE TOWNHOMES

This Declaration is made as of the 17th day of December, 2004, by WESTFIELD HOMES

OF THE CAROLINAS, LLC, a Delaware limited liability company ("Declarant") with reference

to the following facts:

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property, which real property,

together with such portions of the Additional Land (as hereinafter defined), if any, as Declarant

may elect to add to such property by filing of a Map thereof and supplemental filing pursuant
to Article 15 hereof, shall be hereinafter referred to as "Alexander Place Townhomes" located in

Wake County, North Carolina and more particularly described in Article 2 below. Declarant
intends to improve Alexander Place Townhomes as a planned residential townhome

development by dividing such property into Lots appropriate for single-family attached
townhome dwellings; and

WHEREAS, Declarant owns or may hereafter own real property in Wake County, North

Carolina located adjacent to the property hereinabove described (which, if applicable to this
Declaration, is more particularly described on Exhibit A attached hereto and made a part hereof

and referred to herein as the "Additional Land"). Declarant may, in its sole discretion and
without obligation, by one or more supplemental filings pursuant to Article 15 hereof, make all

or any portion of the Additional Land, if any, subject to this Declaration and a part of Alexander

Place Townhomes; and

WHEREAS, Declarant intends to develop Alexander Place Townhomes under a
common scheme and general plan for its improvement and maintenance; and

WHEREAS, for this purpose Declarant intends to (and with respect to the Additional

Land, if any, reserves the right to), subject the initial Maps of Alexander Place Townhomes as

described in Article 2 below, and so much of the Additional Land, if any, as shall, from time to

time, be annexed in accordance with the provisions of this Declaration, to the covenants,

conditions, restrictions, easements, liens, charges, assessments and equitable servitudes set forth

in this Declaration, for the benefit of Alexander Place Townhomes and the future owners of Lots

therein; and

WHEREAS, Declarant deems it desirable for the management and administration of the

planned development and for the preservation of the values and amenities of the planned
development to incorporate Alexander Place Townhome Association, Inc. as a nonprofit

corporation under the laws of the State of North Carolina for the purposes of providing for the
maintenance and upkeep of the exterior of all residential units and the Common Area,

administering the limitations, covenants, conditions, restrictions, easements, liens and equitable
servitudes created by or imposed in accordance with the provisions hereof, collecting and
disbursing the assessments and charges imposed in accordance with the provisions hereof, and
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exercising such other powers as may be authorized by this Declaration, by law, or by its Articles

of Incorporation and Bylaws; and

WHEREAS, this Declaration creates a planned community under the North Carolina
Planned Community Act (N.C. Gen. Stat. Chap. 47F).

NOW, THEREFORE, Declarant hereby declares that the Property and every Lot and

Common Area (as hereinafter defined) which is a part of the Property shall be held, occupied,
improved, used, mortgaged, transferred, sold, leased, rented, and conveyed subject to the
following easements, liens, charges, assessments, equitable servitudes, restrictions, covenants
and conditions, which are for the purpose of protecting the value, use, enjoyment and

desirability of the Property, and which shall run with such real property and shall be binding
on all parties having any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the use, benefit and enjoyment of each Owner (as
hereinafter defined).

Declaration:

ARTICLE 1

DEFINITIONS

The following terms shall have the following meanings when used in this

Act. "Act" means and refers to the North Carolina Planned Community Act, Chapter
47F, North Carolina General Statutes, as same may be amended from time to time.

Additional Land. "Additional Land" means the real property described on Exhibit A, if

any shall be attached hereto, all or any portion of which may from time to time be made subject
to this Declaration pursuant to the provisions of Article 15 hereof and which, when so

subjected, shall become a part of the Property.

Annual Assessment. "Annual Assessments" or "annual assessments" shall refer to

assessments levied on all Lots subject to assessment under Article 9 to fund Common Expenses

for the general benefit of all Lots, as more particularly described in Article 9.

Architectural Control Committee. "Architectural Control Committee" or "ACC" shall

mean the committee of the Association created pursuant to Article 13 with authorization over

new construction, modifications and alterations in the Property.

Articles. "Articles" means the Articles of Incorporation of the Association, including any
amendments thereto.

Association. "Association" means Alexander Place Townhome Association, Inc., a North

Carolina nonprofit corporation, its successors and assigns.

Board. "Board" means the Board of Directors of the Association.
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thereto.

Bylaws. "Bylaws" means the Bylaws of the Association, including any amendments

City. "City" means the City of Raleigh in Wake County in the State of North Carolina.

City Code. "City Code" means the Code of Ordinances of the City of Raleigh.

Common Area. "Common Area" or "Common Areas" means all real property owned by
or held in trust for the benefit of the Association for the common use and enjoyment of its

Members, or owned by Declarant and designated for the common use and enjoyment of the
Association and its Members, and all improvements and facilities constructed thereon for such

purposes, including, but not limited, to any signage, irrigation and/or drainage or detention
facilities, pond, dam, dock, pump station and related facilities, fountain, water feature, wells,

pumps and related facilities, landscaping, retaining walls, bridges, lighting, swimming pool,
wading pool, green or natural area, walking paths or trails, picnic area, putting green, club

house, roadway, driveway, parking area, sports complex, ballfield, playground, tot lot, gazebo
or other amenity, if any, constructed on portions of the Property designated "Common Open

Space", "Common Area", "Amenity Area" or other similar designation on Map(s) of the
Property recorded in publics records of the County and any City Code required shared facility

or open space not conveyed to the City. "Common Area" or "Common Areas" shall also

include (i) all private streets and private utilities, if any, including any utility line serving more

than one lot located outside of public street rights-of-way and public utility easements, (ii) all

retaining walls constructed by Declarant, (iii) any public road, right-of-way or cul-de-sac in the
Property which has been dedicated to the public on Map(s) of the Property recorded in the
County but not accepted for public maintenance by the appropriate governmental entity, (iv)

storm pipes and any median or planting area and related signage, irrigation facilities and
lighting constructed by Declarant within rights-of-way within the Property, (v) any real or
personal property which the Association now or hereafter owns, leases or holds possessory or

use rights in for the benefit of the Owners and their Permittees, and (vi) such easement rights
for right-of-way and appurtenant easements or licenses as Declarant may declare, acquire or

reserve or as are granted to the Association for the benefit of the Owners and their permittees or
for the use, care or maintenance of any portion of the Property, including, but not limited to,

rights-of-way and appurtenant easements or licenses for landscaping, trees, plantings,

irrigation, signage, monuments, lighting, water, sanitary sewer, storm sewer, stormwater
drainage and/or retention, communications and/or other utility services. Declarant hereby

grants to the Association an easement over any road, right-of-way or cul-de-sac within the
Property which shall automatically terminate upon dedication to and acceptance for public

maintenance by the appropriate governmental entity.

Common Expenses. "Common Expenses" shall mean the actual and estimated expenses

incurred or anticipated to be incurred by the Association, including any reasonable reserve, all

as may be found to be necessary and appropriate by the Board pursuant to this Declaration, the

Bylaws, and the Articles of Incorporation of the Association, but shall not include any expenses

for initial development, original construction, installation of infrastructure, original capital
improvements, or other original construction costs for improvements constructed by Declarant

unless approved by a majority of the Voting Power of the Association; provided, however, the
repair, maintenance and replacement of such infrastructure or other original capital
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