
BYLAWS OF

KILDAIRE FARMS HOMEOWNERS ASSOCIATION

ARTICLE i

NAME AND LOCATION

The name of the corporation is Kildaire Farms Homeowners Association,

hereinafter referred to as the "Association". The principal office of the corporation

is located at 1334 Kildaire Farm Road, Cary, Wake County, North Carolina, but

meetings of members and directors may be held at such places within Wake County,

North Carolina, as may be designated by the Board of Directors.

ARTICLE I1

DEFINITIONS

Section 1. "Association" shall mean and refer to Kildaire Farms Home-

owners Association, its successors and assigns.

Section 2. "Properties" shall mean and refer to that certain real prop-

erty described in the Articles of Incorporation of this Association, and such

additions thereto as may hereafter be brought within the jurisdiction of the Associ-

ation.

Section 3. "Common Area" shall mean all real property owned by the

Association for the common use and enjoyment of all members or designated classes

of members of the Association, including private streets, greenways and recreation

areas.

Section 4. "Private Streets" shall mean those portions of the Common

Area which are designated as street area, whether or not constructed or opened,

but which are not dedicated as a public street and are not publicly maintained.

Section 5. "Limited Common Area" shall mean those portions of the Common

Area that serve only a limited number of Lots and which may include, but specifically

is not limited to, driveways and walkways serving Patio house and Townhouse Lots.

parking buildings or areas serving only specified Lots, and such other similar

areas as may be designated by the Association. Limited Common Areas shall be

maintained at the expense of the Owners of Lots served thereby and not at the

expense of the Association.



Section 6. "Racquet and Swim Club Common Area" (herein referrred to

as "R & S Common Area") shall mean those portions of the Conmon Area designated

by the Declarant and approved by the Town of Cary, which serve the Owners of Lots

who voluntarily join the Kildaire Farms Racquet and Swim Club and which serve

persons residing outside Kildaire Farms who are permitted to join said Club pursuant

to the provisions of the Articles of Incorporation of the Kildaire Farms Racquet

and Swim Club and the Declaration of Covenants, Conditions and Restricticns for

the Kildaire Farms Racquet and Swim Club. R & S Common Area may include, but

specifically is not limited to, tennis courts, swimming pool(s), clubhouse(s)

and parking areas, driveways and walkways which serve members of the Kildaire

Farms Racquet and Swim Club. R & S Club Common Areas shall be maintained at the

sole expense of the members of the Racquet and Swim Club and not at the expense

of the Association.

Section 7. "Lot" shall mean and refer to any plot of land shown upon

the last recorded subdivision map of the Properties on which such plot appears

(provided said map has been approved by Declarant), with the exception of the

Common Area, Limited Common Area and R & S Common Area.

Section 8. "Detached House Lot" shall mean and refer to any Lot other

than Lots located in sections designated for Townhouse construction, Patio house

construction, and apartment construction.

Section 9. "Townhouse Lot" shall mean and refer to any Lot located in

an area designated for Townhouse construction, the designation of which is not

changed before improvements are constructed thereon.

Section 10. "Patio House Lot" (or "Garden House Lot") shall mean and

refer to any Lot located in an area designated for Patio (or Garden) house con-

struction, the designation of which is not changed before imprcvements are con-

structed thereon.

Section 11. "Apartment Lot" is a Lot located in an area designated for

apartment construction.

Section 12. "Lot in Use" shall mean and refer to any Lot on which a

dwelling unit has been fully constructed and occupied as a dwelling unit.



Section 13. "Member" shall mean and refer to every person or entity who

holds membership in the Association.

Section 14. "Owner" shall mean and refer to the record owner, whether

one or more persors or entities, of a fee simple title to any Lot which is a part

of the Properties, including contract sellers, but excluding those having such

interest merely as security for the performance of an obligation.

Section 15. "Declarant" shall mean and refer to Kildaire Farms Development

Corporation and its successors and assigns to whom the rights of Declarant hereunder

are expressly transferred, in whole or in part, and subject to such terms and

conditions as the Daciarant may impose.

Section 16. "Amenities" shall mean the facilities constructed, erected,

or installed on the Coamon Area for the use, benefit, and enjoyment of Members.

ARTICLE 1II

MEMBERSHIP

Section 1. iembers. The Declarant, for so long as it shall be an Owner.

and every person or entity who is a record owner of a fee or undivided interest

in any Lot, including contract sellers, shall be a member of the Association.

The foregoing is not intended to include persons or entities who hold an interest

merely as security for the performance of an obligation. Ownership of such Lot

shall be the sole qualification for membership, and no Okner shall have more than

one membership. Membership shall be appurtenant to and may not be separated from

ownership of any Lot which is subject to assessment by the Association. The Board

of Directors may make reasonable rules relating to the proof of ownership of a

Lot in this subdivision.

ARTICLE IV

VOTING RIGHTS

Section 1. The Association shall have two classes of voting membership:

Class A. Class A members shall be all those Owners as defined in Article

III with the exception of the Declarant. Class A members shall be entitled to

one vote for each Lot in which they hold the interest required for membership

by Article II1. When more than one person holds such interest in any Lot, all



such persons shall be members. The vote for such Lot shall be exercised as they

among themselves determine, but in no event shal! more than one vote be cast with

respect to any Lot, and no fractional vote may be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Class B member

shall be entitled to three (3) votes for each Lot in it holds a fee or undivided

fee interest, provided that the Class B membership shall cease and be converted

to Class A membership on the happening of either of the following events, whichever

occurs earlier:

(a) when the total votes outstanding in Class A membership

equal the total votes outstanding in Class.B membership;

provided, that the Class B membersnip shall be reinstated

with all rights, privileges, and responsibilities if,

after conversion of the Class B membership to Class A

membership hereunder, additional lands are annexed to

the Properties, without the assent of Ciass A

menbers, by reason of the development of such additional

lands by the Declarant, all within the times and as provided

for in the Declaration and Articles of Incorporation; or

(b) on January 1. 1986.

Section 2. The right of any member to vote may be suspended

by the Board of Directors for just cause pursuant to its rules and regulations

and for any period during which any assessment against the Lot of a member

remains unpaid.

ARTICLE V

BOARD OF DIRECTORS AND BOARD OF ADVISORS

who

Section 1. Number. The affairs of the Association shall be managed

by a Board of not less than three (3) nor more than fifteen (15) Directors,

need not be members of the Association. The maximum number of Directors may

changed by amendment of the Bylaws of the Association. At or within ten (10)

days after the first annual meeting, the members shall elect a Board of three

(3) Directors, one of whom shall serve for a term of one (1) year, one of whom

be


















































