
BYLAWS

OF

AVERA PLACE CONDOMINIUM HOMEOWNERS' ASSOCIATION, INC.

A corporation not for profit
under the laws of the State of North Carolina

1. IDENTITY

These are the Bylaws of AVERA PLACE CONDOMINIUM HOMEOWNERS'

ASSOCIATION, a nonprofit corporation under the laws of the State of North Carolina, the
Articles of Incorporation of which were filed in the Office of the Secretary of State of North

Carolina. Avera Place Condominium Homeowners' Association, Inc., hereinafter called the
"Association," has been organized for the purpose of administering the operation and
management of Avera Place Condominium (the "Condominium"), a condominium established or
to be established in accordance with the laws of the State of North Carolina upon the property
situated, lying and being in the City of Raleigh, Wake County, North Carolina, and shown on
"Schedule A" attached hereto and incorporated herein by reference or so much thereof as may
be brought within the jurisdiction of the Association and any additional property which may
hereafter be brought within the jurisdiction of the Association.

(a) The provisions of these Bylaws are applicable to the Condominium, and the terms
and provisions hereof are expressly subject to the terms, provisions, conditions and authorization
contained in the Articles of Incorporation and which may be contained in the formal Declaration
of Condominium which will be recorded in the Public Records of Wake County, North Carolina
(the "Declaration"), at the time said property and the improvements now or hereafter situated
thereon are submitted to the plan of condominium ownership, the terms and provisions of said
Articles of Incorporation and Declaration to be controlling wherever the same may be in conflict
herewith. Capitalized terms not otherwise defined herein shall be defined as set forth in the
Declaration.

(b) All present and future owners, tenants, future tenants and their employees, and all
other persons and entities that might use Avera Place Condominium or any of the facilities
thereof in any manner, are subject to the regulations set forth in these Bylaws and in said Articles
of Incorporation and Declaration.

(c) The office of the Association shall be at 1045 Burke Street, Winston-Salem,
North Carolina, 27101, or such other place as the Executive Board shall designate from time to
time.

(d) The fiscal year of the Association shall be the calendar year, except that in the
initial year of operation of the Condominium, the fiscal year shall commence with the closing of
the sale of the first Unit.
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2. MEMBERSHIP, VOTING, QUORUM, PROXIES

(a) The qualification of Members, the manner of their admission to Membership and
termination of such Membership, and voting by Members shall be as set forth in Article VI of  the

Articles of Incorporation of the Association, the provisions of which said Article are

incorporated herein by reference.

(b) A quorum is deemed present throughout any meeting of the Members of the
Association if persons entitled to cast ten percent (10%) of the votes that may be cast for election
of the Executive Board are present in person or by proxy at the beginning of the meeting.

(c) If only one of the multiple owners of Unit is present at a meeting of the
Association, he is entitled to cast all the votes allocated to that Unit. If more than one of the
multiple owners are present, the votes allocated to that Unit may be cast only in accordance with
the agreement of a majority in interest of the multiple owners. Majority agreement is
conclusively presumed if any one of the multiple owners casts the votes allocated to that Unit
without protest being made promptly to the person presiding over the meeting by any of the other
owners of the Unit.

(d) Votes allocated to a Unit may be cast pursuant to a proxy duly executed by a UnitOwner. If a Unit is owned by more than one person, each owner of the Unit may vote or register
protest to the casting of votes by the other owners of the Unit through a duly executed proxy. А
Unit Owner may not revoke a proxy given pursuant to this section except by written notice of
revocation delivered to the person presiding over a meeting of the Association. A proxy is void
if it is not dated. A proxy terminates one year after its date, unless it specifies a shorter term.

(e) Approval or disapproval of a Unit Owner upon any matter, whether or not the
subject of a meeting of the Association, shall be by the same person who would cast the vote of
such Unit Owner if in an Association meeting.

(f) Except where otherwise required under the provisions of the Articles ofIncorporation of the Association, these Bylaws or the Declaration, or whether the same may
otherwise be required by law, the affirmative vote of the persons entitled to cast a majority of the
votes at any duly called meeting of the Association at which a quorum is present shall be binding
upon the Members.

3. ANNUAL AND SPECIAL MEETING OF MEMBERSHIP

(a) The first Annual Meeting shall be held within one (1) year of the incorporation of
the Association. During the same calendar month each year thereafter, the Annual Meeting ofthe Association shall be held at such time and place as may be designated in the notice of
meeting, for the purpose of informing the Membership of the names of the individuals appointed
to the new Executive Board, of informing the Membership of the status of the budget for the
coming year and for such other purposes as the Executive Board may determine.

(b) Special meetings of the Association shall be held whenever called by the
President or Vice-President or by a majority of the Executive Board and must be called by such
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Officers upon receipt of a written request from Members of the Association owning twenty
percent (20%) of the Units.

(c) Notice of all meetings of the Association, regular or special, shall be given by the
President, Vice-President or Secretary of the Association, or other Officer of the Association in
the absence of said Officers, to each Member, unless waived in writing, such notice to be written

or printed and to state the time and place of the meeting and the items on the agenda of such
meeting, including the general nature of any proposed amendment to the Declaration or these
Bylaws, any proposed budget changes and any proposal to remove an Executive Board member
or Officer. Such notice shall be given to each Member not less than ten (10) days nor more than

fifty (50) days prior to the date set for such meeting, which notice shall be mailed or presented
personally to each Member within said time. If presented personally, receipt of such notice shall
be signed by the Member, indicating the date on which such notice was received by him. If

mailed, such notice shall be deemed to be properly given when deposited in the United States
Mail addressed to the Member at his post office address as it appears on the records of the
Association (Register of Owners) as of the date of mailing such notice, the postage thereon
prepaid. Proof of such mailing shall be given by the Affidavit of the person giving the notice.
Any Member may, by signed written waiver of notice, waive such notice and, when filed in the

records of the Association, whether before or after the holding of the meeting, such waiver shall

be deemed equivalent to the giving of notice to the Member. If any meeting of the Association

cannot be organized because a quorum has not attended, or because the greater percentage of the

Membership required to constitute a quorum for particular purposes has not attended (wherever
the latter percentage of attendance may be required as set forth in the Articles of Incorporation,
these Bylaws or the Declaration), the Members who are present, either in person or by proху,
may adjourn the meeting from time to time until a quorum, or the required percentage of
attendance, if greater than a quorum, is present.

(d) The order of business at Annual Meetings of the Association and, as far as
practical, at any other meetings of the Association, shall be:

(i) Calling of the roll and certifying of proxies;

(ii) Proof of notice of meeting or waiver of notice;

(iii) Reading and disposal of any unapproved minutes;

(iv) Reports of Officers;

(v) Reports of Committees;

(vi) Election of Executive Board members;

(vii) Unfinished business;

(viii) New business; and

(ix) Adjournment.
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4. EXECUTIVE BOARD

(a) The first Executive Board of the Association and all succeeding Executive Boards
during the period Declarant retains the right to appoint a majority of the Executive Board of the
Association as set forth in Article XXXII of the Declaration and this paragraph 4 shall consist of

three (3) persons. Thereafter the Executive Board shall consist of five (5) persons.

(b) Notwithstanding anything herein to the contrary, except as otherwise set forth in
subparagraphs A. and B. below, for a period ending one hundred twenty (120) days after the
conveyance of seventy-five percent (75%) of the Units (including units which may be created
pursuant to Special Declarant Rights) to Unit Owners other than a declarant, but in any event no

longer than two (2) years after Declarant or any other declarant has ceased to offer Units for sale
in the Condominium in the ordinary course of business, two (2) years after the last exercise of
any Development Rights set out in Article V of the Declaration, or seven (7) years from the date
the Declaration is recorded, whichever occurs first, Declarant shall have the right to designate
and select all of the persons who shall serve as members of each Executive Board of the
Association.

manner:

(c)

A. Not later than sixty (60) days after conveyance of twenty-five
percent (25%) of the units (including units which may be created pursuant
to Special Declarant Rights) to Units Owners other than a declarant, at
least one member and not less than twenty-five percent (25%) of the
members of the Executive Board shall be elected by Unit Owners other
than the Declarant.

B. Not later than sixty (60) days after conveyance of fifty percent
(50%) of the units (including units which may be created pursuant to
Special Declarant Rights) to Unit Owners other than a declarant, not less
than thirty-three percent (33%) of the members of the Executive Board
shall be elected by Unit Owners other than the Declarant.

Election of Executive Board members shall be conducted in the following

(i) Declarant shall, at the beginning of the election of the Executive Board,
designate and select that number of Executive Board members which it shall be entitled

to designate and select in accordance with the provisions of these Bylaws, and upon such

designation and selection of Declarant by written instrument presented to the meeting at
which such election is held, said individuals so designated and selected by Declarant shall

be deemed and considered for all purposes Executive Board members, and shall
thenceforth perform the offices and duties of such Executive Board members until their

successors shall have been selected or elected in accordance with the provisions of these
Bylaws. Any Executive Board member designated by and selected by Declarant need not
be a Unit Owner resident in the Condominium.

(ii) All members of the Executive Board whom Declarant shall not be entitled

to designate and select under the terms and provisions of these Bylaws shall.be elected by
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a plurality of the votes cast at the Annual Meeting of the Members of the Association
immediately following the designation and selection of the members of the Executive
Board whom Declarant shall be entitled to designate and select. At least a majority of the
Executive Board members selected by the Members of the Association shall be Members
of the Association or employees, officers, directors, shareholders, member or partners of
a corporate, company or partnership Member of the Association.

(iii) Vacancies in the Executive Board may be filled until the date of the next

Annual Meeting of the Association by the remaining Executive Board members except
that should any vacancy in the Executive Board be created by any person designated and

selected by Declarant to serve as a member of the Executive Board, such vacancy shall be

filled by Declarant designating and selecting, by written instrument delivered to any
Officer of the Association, such successor to fill the vacated Executive Board position for
the unexpired term thereof.

(iv) At the first Annual Meeting of the Association, the term of office of
two (2) Executive Board members shall be established at two (2) years, and the terms of
office of the other two (2) Executive Board members shall be established at one (1) year.
Thereafter, Executive Board members shall be elected at the Annual Meeting for a term
of two (2) years expiring at the second Annual Meeting following their election, and
thereafter until their successors are duly elected and qualified, or until removed in the
manner elsewhere provided or as may be provided by law.

(v) In the election of Executive Board members there shall be appurtenant to
each Unit a total vote equal to the number of Executive Board members to be elected

multiplied by the Unit's Allocated Interest in the Common Elements as set forth in

Exhibit "B" of the Declaration, as amended from time to time; provided, however, that no
Member or Owner of one (1) Condominium Unit may cast a vote greater than the Unit's
Allocated Interest in the Common Elements for any one person nominated as a Executive
Board member, it being the intent hereof that voting for Executive Board members shall
be noncumulative. Notwithstanding the fact that Declarant may be entitled to designate
and select a majority of the members of the Executive Board, and subject to the
provisions contained in Paragraph 4b, Declarant shall still be entitled to cast the vote for
each Unit owned by it in the elections of other Executive Board members; provided,
however, that the other Executive Board members elected are persons other than officers,
directors, stockholders, partners and employees of Declarant, or spouses and relatives of

any of said persons.

(vi) In the event that Declarant, in accordance with the rights herein
established, selects any person or persons to serve on any Executive Board of the

Association, Declarant shall have the absolute right at any time, in its sole discretion, to
replace such person or persons with another person or persons to serve on said Executive
Board. Replacement of any person or persons designated by Declarant to serve on any

Executive Board of the Association shall be made by written instrument delivered to any
Officer of the Association, which instrument shall specify the name or names of the

person or persons to be replaced and the name or names of the person or persons
designated as successor or successors to the persons so removed from said Executive
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Board. The removal of any Executive Board member and designation of his successor
shall be effective immediately upon delivery of such written instrument by Declarant to
any Officer of the Association.

(d) The organizational meeting of each newly elected Executive Board shall be held
within ten (10) days of their election, at such time and at such place as shall be fixed by the
Executive Board members at the meeting at which they were elected, and no further notice of the

organizational meeting shall be necessary provided a quorum shall be present.

as(e) Regular meetings of the Executive Board may be held at such time and place
shall be determined from time to time by a majority of the Executive Board. Notice of regular

meetings shall be given to each Executive Board member, personally or by mail, telephone or
telegram, at least three (3) days prior to the day named for such meeting, unless notice is waived.

(f) Special meetings of Executive Board the may be called by the President, and must
be called by the Secretary at the written request of a majority of the Executive Board members.
Not less than three (3) days' notice of a meeting shall be given to each Executive Board member,

personally or by mail, telephone or telegram, which notice shall state the time, place and purpose

of the meeting.

(g) Any Executive Board member may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice.

(h) A quorum at a meeting of the Executive Board shall consist of the presence
throughout such meeting of Executive Board members entitled to cast fifty percent (50%) of the
votes of the entire Executive Board. The acts of the Executive Board approved by a majority of
the votes cast at a meeting at which a quorum is present shall constitute the acts of the Executive

Board, except as specifically otherwise provided in the Articles of Incorporation, these Bylaws,
or the Declaration. If any meeting of the Executive Board cannot be organized because a
quorum has not attended, or because the greater percentage of the Executive Board members

required to constitute a quorum for particular purposes has not attended, wherever the latter
percentage of attendance may be required as set forth in the Articles of Incorporation, these

Bylaws or Declaration, the Executive Board members who are present may adjourn the meeting
from time to time until a quorum, or the required percentage of attendance if greater than a
quorum, is present. At any adjourned meeting, any business that might have been transacted at
the meeting as originally called may be transacted without further notice.

(i) The Presiding Officer of Executive Board meetings shall be the Chairman of the
Executive Board, if such an Officer has been elected; and if none, then the President of the
Association shall preside. In the absence of the Presiding Officer, the Executive Board members
present shall designate one of their number to preside.

(j) An Executive Board member shall not be compensated for his services rendered
in such capacity; provided, however, that an Executive Board member shall be reimbursed for

expenses incurred in the performance of his duties. This provision shall not preclude the
Executive Board from employing an Executive Board member as an employee of the
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