DECLARATTON
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth
by CEDAR HILL OF RALEIGH, INC., a North Carolina corporationm,
hereinafter referred to as “"Declarant®;
WITHESSETH:
WHEREAS, Declarant is the owner of certain property in or
near the City of Raleigh, County of Wake, State of Borth Carolina,
vhich is more particularly described as:

BEGINNING at a point, the northeast corner of Lot

36, Block J of Section 4 of Cedar Hill Estates recorded

in Book of Maps 1973, Page 158, Wake County Registry;

thence along the northern line of Section 4, Cedar

Hill Estates North 85 degrees 54 minutes West 1.,187.11

feet to a point, the northwest cormer of Lot 68, Block

H according to said recorded map; thence North 23

degrees 30 minutes Bast 283 feet to a point;: thence

North 39 degrees 10 minutes East 147 feet to a point 3/

thence North 53 degrees 00 minutes East 235 feet to

a point; thence North 24 degrees 05 minutes Bast 82

feet to a point; thence North 29 degrees 35 minutes

East 206.99 feet to a point in the southern right of

way line of the 60 foot right of way of North Bend Drive:

thence crossing said right of way North 12 degrees 45

minutes East 60 feet to a point in the northern line of

said right of way; thence along said northern right of

way line South 77 degrees 15 minutes East 350 feet to

a point in said right of way line; thence continuing along

said right of way line in an easterly direction al

a curve to the left having a radius of 1,099.76 feet,

a distance of 194.18 feet to a point in said right

of way line; thence continuing along said right of

way line South 87 degrees 22 minutes East 18 feet to

a point in said right of way line; thence crossing

said right of way of North Bend Drive South 02 degrees

38 minutes West 60 feet to a point in the southerm

right of way line of North Bend Drive; thence along

the southern right of way line of North Bend Drive South

87 degrees 22 minutes East 166.17 feet to a point in

said right of way line; thence leaving said right of

way line South 05 degrees 37 minutes West 745.11 feet

to the point and place of BEGINNING, according to map

entitled "North Bend Town Houses, Raleigh, N, C.", dated
- September 17, 1974 prepared by John A. Edwards & Company,

Engineers and recorded in Book of Maps 1974, Volume 4 P

Page 400, Wake County Registry.
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NOW THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants,
and conditions, which are for-the purpose of protecting the value
and desirsrhility of, and which shall run with, the real property
and be binding on all parties having any right, title or interest
in the deacribed properties or any part thereof, their heirs,
successors and assigns, and shai]. inure to the benefit of each
owmer thereof.

ARTICLE I
DEFINITIONS

Section 1. T“Association®™ shall mean and refer to North
Bend Townhouse Homeowners Association, Inc., its successors and
assigns. ‘

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract .sellers, but excluding those having such interest
merely as security for the performance of an obligation.

Section 3. "Properties" shall mean a.nd refer to that certain
real groperty hereinbefore described, and such additions thereto
as may hereafter be brought within the jurisdiction of the
Association. ”

Section 4. “Common Area® shall mean all real property owned .
by the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first lot is described as follows:

BEGINNINRG at a point, the northeast corner of Lot 136,

Block J of Section 4 of Cedar Hill Estates recorded

in Book of Maps 1973, Page 158, Wake County Registry;

thence along the northern line of Section 4, Cedar

Hill Estates North 85 degrees 54 minutes West 1,187.11
feet to a point, the northwest corner of Lot 68, Block
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H according to said recorded map; thence North 23
degrees 30 minutes East 283 feet to a point; thence
North 39 degrees 10 minutes East 147 feet to a point;
thence North 53 degrees 00 minutes East 235 feet to

a2 point; thence North 24 degrees 05 minutes East 82
feet to a point; thence North 29 degrees 35 minutes
East 206.99 feet to a point in the southern right

of way line of the 60 foot right of way of North Bend
Drive; thence crossing said right of way North 12
degrees 45 minutes East 60 feet to a point in the
horthern line of said right of way; thence along said
northern right of way line South 77 degrees 15 minutes
East 350 feet to & point in saiqd right of way line;
thence continuing along said right of way line in

an easterly divection along a curve to the left having
2 radius of 1,099.76 feet, a distance of 194.18 feet
to a point in said right of way line; thence contin
along said right of way line South 87 degrees 22 minutes
East 18 feet to a point in said right of way line;
thence crossing said right of way of North Bend Drive
South 02 degrees 38 minutes West 60 feet to a point
in the southern right of way line of North Berd Drive;
thence along the southern right of way line of North
Bend Drive South 87 degrees 22 minutes East 166.17
feet to a point in said right of way line; thence P
leaving said right of way line South 05 degrees 37 *
minutes West 745.11 feet to the point and place of
BEGINNING, according to map entitled “Rorth Bend Town
Houses, Raleigh, N. C.", dated September 17, 1974
prepared by John A. Edwards & Company,” Engineers and

- recorded in Book of Maps 1974, Volume 4 » Page 400,
Wake County Registry. .

EXCEPTING AND RESERVING, HOWEVER, from the above described

land those certain tracts or parcels of land more particularly
described as follows:

TRACT X

Being all of lots 53-70 inclusive according to map entitled
"R Portion of North Bend Town Houses, Raleigh, N. C.,

Phase I",dated August 21, 1974 prepared by John A. Edwards
& Company, Engineers and recorded in Book of Maps 1974,
Volume 4 , Page 399, Wake County Registry.

TRACT IX

Being all of those certain areas designated as "RES. lots"

1-6, 7-10, 11-16, 17-22, 23-28, 23-32, 33-36, 37-42, 43-46,
47-52, 71-76, 77-80 and 81-84 according to map entitled "North
Bend Town Houses, Raleigh, N.C."*, dated September 17, 1974
Prepared by John A. Edwards & Company, Engineers and recorded

in Bock of Maps 1974, Volume 4 ¢+ Page 400, wake County Registry.




w2277 659

Section 5. "Lot" shall mean and refer to ;ny plot of land
shown upon any recorded subdivision map of the Properties with
the exception of the Common Area.

Section 6. “"Declarant® shall mean and refer to Cedar Hill

of Baleigh, Inc., its successors and asgigns, if such successors

or assigns should acquire more than one undeveloped lot from the

Declarant for the purpose of development.
Section 7. “Member” shall mean and refer to every person
or entity who holds membership in the Association.
ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Commson

Axea which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions: .

{a) the right of the Association to charge reasocnable
admission and other fees for the use of any recreational
facility situvated upon the Common Area;

(b) the right of the Association to suspend the voting
rights and right to-use of the recreational facilities by an

. owner for any period during which any assessment against his )
lot remains unpaid; and for a period not to exceed 60 days
for any .i.;fraction of its published rules and requlations;

(c) the right of the Association to dedicate or transfer -
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed by the members. No such dedication
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or transfer shall be effective nnles# an instrument signed by

two-thirds (2/3) of each class of members agreeing to such

dedication or transfer has been recorded.

(d) the right of the Association to limit the number of
guest of members; '

(e) the right of the Association, in accordance with

its Articles and By-Laws, to borrow money for the purpose

of improving the Common Area and facilities and in aia

thereof to mortgage said property, and the rights of such

mortgagee in said properties shall be subordinate to the

rights of the homeowners hereunder; _“

(f) the right of the individual members tg the exclusive-

use of park%ng spaces as provided in this Article. , .

Section 2.' Deleqgation of Use. Any owner may delegate;
in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants,
or contract purchasers who reside on the property.

Section 3. Title to the Common Area. The Declarant hereby
covenants for itself, its successors or assigns, that it will convey
fee simple title to the Common Area to the Association, free and
clear of all encumbrances and liens, prior to the conveyance of
the first lot, except utilipy easements.

Section 4. Parking Rights. Ownership of each lot shall
entitle the owner or owners thereof to the use of not more than
two automobile parking spaces, which shall be as near and convenient
to said Lot as reasonably pdssible. together with the right of

ingreés and egress in and upon said parking areas. The Association
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shall permanently assign one vehicular parking space for each
dwelling, smhspacetobeumrthednllingtoﬂichitis
assigned as is reasonably possible. The Association may regulate
the parking of boats, trailers and other such items on the Common
Avea. Mo boats or trailers shall be parked within the right of
way of any public street in or adjacent to North Bend Townhouses.

Section 5. TV Antenpas and Piped-In Music. The Association
may provide one or more central television antennas for the convenience
of the members and may supply piped-in music and the cost of these
may be included in annual or special assessments. The Association
may regulate or prohibit the erection of television antennas on
individual lots.

ARTICLE IlX
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner ‘of a lot which is subject to assessnent‘
shall be a member of the Association. Membership sl;all be appurtenant
to and may not be separated from ownership of any Lot which is
subject to ‘assessment.’
7 Section 2. The Association shall have two classes of voting
membership:

Class A. Class A nenbt'ars shall be all Owmers with the
exception of the Declarant and shall be entitled to one vote
for each lot ocwned. When more than one person holds an
interest in any lot, all such persons shall be members. The
vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast

with respect to any lot.
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Clags B. The Class B member(s) shall be the Dec].axnnt and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in Class A
membership equal the total votes outstanding in Class

B membership, but provided that the Class B membership

shall be reinstated if thereafter and before the time

stated in Sub-paragraph (b) below, such additional

lands are annexed to thg Properties without the assent

of Class A members on account of the development of such -

additional lands by the Declarant, all as provided for-’

in Article VII, Section 2, below, or
(b) on July 1, 1979. °
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMERTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties,

hereby covenants, and each Owmer of any Lot by acceptance of

a deed therefor, whether or not it shall be so0 expressed in such
deed, is deemed to covenant and agree to pay to the Association:
(1) annual assessments or charges, (2) special assessments

for capital improvements, such assessments to be established

and collected as hereinafter provided, and (3) to the appropriate
governmental taxing authority, a pro rata share of ad valorem
taxes levied against the Common Area and a pro rata share of

assessments for public improvements to the Common Area if the




Association shall default in the payment thereof for a period
of six (6) months, all as hereinafter provided. The annual and
special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against wvhich each such assess-
.lent is -ade.. Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such property at the time
when the assessment fell due. The personal obligation for the
delingquent assessments shall not pass to his successors in title
unless expressly assumed by them.
Section 2". Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents of the
Properties and in particulgr for the acquisition, improvement arnd -
maintenance of properties, services and facilities devoted to
this purpose and related to the exterior maintenance of the
residences situtated upon the Properties or for the use and
enjoyment of the Common Area, including but not limited to, the
- cost of repairs, replacements and additions, the cost of labor,
equipment, materials, managenex.:t and supervision, the payment of
taxes assessed against the Common Area, the procurement and

maintenance of insurance in accordance with the By-Laws, the

ewployment of attorneys to represent the Association when necegsary,

and such other needs as may arise.

Section 3. Maximum Annual Assessment. Until January 1

of the year immediately following the conzyzace of the first
lot to an Owner, the maximum annual assessment shall be TWO HUNDRED
SIXTY FOUR DOLLARS {§264.00) per lLot.

-
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{a}) Prom and after Janvary 1 of the year immediately
following the conveyance of the first Lot to an Ouner, the
maximom anpual assessaent may be increased effective January
1 of each year without a vote of ;anhership in conformance
with the rise, if any, of the Consumer Price Index (published
by the Department of Labor, Washington, D. C.), for the preceding -
month of July.

{(b) PFrom and after January 1 of the year immediately
folloying the conveysnce of the first Lot to an Owmer, the
maximum annual asseésnent.-ay be incééased above that established -
by tke Consumer Price Index (or such Index as may succead
the Consumer Price Index) formula by a vote of the members
for the next succeeding five years and at the end of each
such period of five years, for each succeeding period of fiye
years, provided that any such charge shall have the assent
of two-thirds (2/3) of the votes of each class 6f'hénbers
who are voting in person or by proxy, a2t a meeting duly called
for this purpose, written notice of which shall be sent ;o
all members not less than 30 days nor more than 60 days in
advance of the meeting setting forth the purpose of the meeting.
The limitations hereof shall not apply to any change in the
maximum and basis of the assessments undertaken as an indicent
to a merger or cénsolidation in which the Association
is authorized to participate under its Articles of

Incorporation.
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(c) The Board of Directors may fix the annual

assessment at an amount not in excess of the maximm.

Section 4. Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Comsaon Area, inciuding
fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person
or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized

Under Section 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Section 3 or

4 shall be sent to all members not less than 30 days nor more
than 60 days in advance of the meeting. At the first such meeting
c{:alled. the presence of members or of proxies entitled to cast
sixty percent (608} of all the votes of each class of membership
shall constitute a gquorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,; -
and the required quorum at the subsequent meeting shall be one-
half (k&) of the required quorum at the preceding meeting. Ko
such subsequent meeting shall be held more than 60 days following
the preceding meeting. |

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots

and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. Thé  annual assessments provided for herein shall




Written notice
oftheammassessnentshallhesenttnevexymsubject
thereto.

The Association shall, upon demand, and for a Xeasonable
chargg. furnish a certificate signed by an officer of the association

setting forth whether the assessments on a specified Lot have
been paid.

Section 8. Effect of Nonnamgnt of Assessmentsg: Remedies

of the Association. Any assessment not paid within thirty (30)
———_A4330ciation.

4
days after the due date shall bear interest from the due date

at the rate of 6 percent Per annum. The Association may bring

an action at law against the Owner personally obligated to pay
the same, or foreclose the lien against the bProperty. No owner

Valorem Taxes. The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage and ad
valorem taxes. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage or tax foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as

to payments which became due prior to such sale or transfer.
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Mo sale or transfer shall relieve such Lot from liahility for
any assessments thereafter becoming due or from the lien thereof.
Section 10. Exempt Property. All properties dedicated

to, and accepted by, a local public authority and all properties
owned by a charitable or nonprofit organizaticn exempt from taxation
by‘thelawsofthesute of North Carolina shall be exempt from
the assessments created herein. HBowever, no land or improvements
dawtedtodwellinguseshallbeeme-ptfmsaidassemts.

ARTICIE V

PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall vhich

is built as a part of the original construction of the homes upon
the Properties and placed on the dividing line between the Lots

and all reconstruction or extensions of such walls shall constitute
party walls, and, to the extent not inconsistent with the provisions
of this Article, the generallrules of law regarding party walls,
lateral support in below-ground construction and of liability

for property damage due to negligence or willful acts or omissions
ghall apply thereto.

’ Section 2. Sharing of Repair and Maintenance. The cost

of reasonable repair and maintenare of a party wall shall be shared

bythemnerswhomkeuseof th-ewall in proportion to such use.
Section 3. Destruction by Fire or(;;.her Casualty. If a

party wall is destroyed or damaged by fire or other casualty,

any Owner who has used ‘the wall may restore it, and if the other

Owhers thereafter make use of the wall, they shall contribute

to the cost of restoration thereof in proportion to such use without

prejudice, however, to the right of any such Owners to call for
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alugeroontrij:ntionfmtheotheisnndetanymleofm:egarding

liability for negligent or willful acts or omissions.

Section 4. The owner of any Lot may construct, reconstruct .
or extend a party wall in any direction (subject to and within
the limitations of architectural coatrol and other limitations-
of these Covenants) with the right to go upon the adjoining Lot
to the extent reasonably necessary to pexform such constrnction.-
Such construction shall be done expeditiously. Upon completion
of such construction, such owmer shall restore the adjoining Lot
to as near the same condition which prevailed on it before the
commencement of such construction as is reasonably practicable.

Section 5. Weatherproofing. Notwithstanding any other prov:l;ion
of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall beaxr
the whole cost of furnishing the necessary protection against

such elements.

-

Section 6. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this Artic:e
shall be appurtenant to the land and shall pass to such Owner's

successors in title.

Section 7. Certification by Adjoining Property Owner That

No Contribution is Due. If any Owner desires to sell his property,

he may, in order to assure a prospective purchaser that no adjoining
property owner has a right of contribution as provi.ded jin this
Article V, regquest of the adjoining property owner or property
owners a certificate that no contribution exists, whereupon it

shall be the duty of each adjoining property owner to make such
certification immediately upon request and without charge; provided
however, that where the adjoining property owner claims a 1_':ight

of contribution, the certification shall contain a recital of

the amount claimed.
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Section 8. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
each party shall choose one arbitrator, and such arbitrators shall

choose one additional arbitrator, and the decision shall be by a
majority of all the arbitrators.
ARTICLE V1
ARCHITECTURAL CONTROL

Mo building, fence, wall. or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to or change or alteration there*n be made until the
plans and specifications showing the nature, kind, shape, height,
materials, and location of the same shall have been submitted
to and approved in writing as to harmony of external design
and location in relation to surrounding structures amd topography
by the Board of Directors of the Association, or by an architectural
committee composed of three (3) or more representatives appointed
by the Board. In the event said Board, or its designated committee,

fails to approve or disapprove such design and location within

P .
thirty (30) days after said plans and specifications have been

submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with.
ARTICLE VII
ARNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation of additional property shall reguire
the assent of two-thirds (2/3) of the Class A membership and
two-thirds (2/3) of the Class B membership, if any, at a meeting
duly called for this purpose, written notice of which shall
be sent to a'll menbers not less than 30 days nor more than
60 days in advance of the meeting setting forth the purpose of the

meeting. The presence of members or of proxies entitled to cast sixty
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pexrcent (60%) ofthevotesofeachchssofnubershipmn
constitute a quorum. In the event that two-thirds (2/3) of
the Class A membership or two-thirds (2/3) of the Class B wmembership
arenotpresentinpersonorhyproxy. members not present
may give their written assent to the action taken thereat. _

Section 2. If within five years of the date of incorporation
of this Association, the Declarant should develop additional
land within the boundaries shown on the general Plan of North
Bend Townhouses heretofore submitted. to the Federal Housing Adnim.stration
and the Veterans Administration, such land may be annexed by
the Declarant without the consent of members provided that the
Pederal Housing Administration and the Veterans Administration
determine that the annexat:.on is in accord with the general plan .
heretofore approved by them. ) *

ARTICLE VIII
EXTERIOR MAINTENANCE
In addition to maintenance of the Common Area, the Association

shall provide exterior maintenance upon each Lot which is subject

to assessment hereunder, as follows: paint, repair, replace

and care for roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, and other exterior improvements.

Such exterior maintenance shall not include glass surfaces.

Further, the owner of any lot may at his election Plant trees, shrubs,

flowers and grass in his rear yard and may alsc maintain portions
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or all of his rear yard provided that such maintenance by the

owner does not hinder the Association in performing its maintenance
oftheexteriorofthehouseandthermi.ningynrdspaces. No
such maintenance by a lot owner shall reduce the assessment payable
by him to the Association. If, in the opinion of the Association
uymhomerfailstomintainhisrmyardinamtandorderly
manner, the Association may revoke the owner's maintenance rights
for a period not to exceed one year. The Owner shall not plant

any vegetation in the frornt yard except with the prior written
approval of the Association.

(As a matter of information to future members of this Associatiom,
thedeveloperswisﬁto make it known that it is a part of the
original plan of development to construct a variety of dwellings
with a variety of exteriors for the good of the entire subdivision.
Some dwellings will require far more maintenance than others becanse.
of the types of exterior exposures. Nevertheless, in order to
avoid monotony and in order to achieve a harmony of design and
textures, all of those connected with the conception, design,
construction and financing of this subdivision as originally planned,

’
are in accord in their belief that all members of the Association

will be benefited by the variety of exteriors and, therefore,
the Association should provide exterior maintenance and make a

uniform rate of charge without regard to the actual cost of maintenance

of each dwelling.) -
In the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, his family,

or guests, or invitees, the cost of such maintenance or repairs




shall be added to and become a part of the assessment to which
such lot is subject.
ARTICLE IX
USE RB!RIQ.IW

Section 1. Rules and Regulations. The Board of Directors
of the Association shall have the power to formmlate, publish
and enforce reasonable rules and requlations concerning the use
and enjoyment of the front yard space of each lot and the Common
Areas. '

Section 2. Use of Properties. No portion of the Properties
(except for temporary office of the Declarant and/or model townhouses

used by Declarant) shall be used except for residential purposes
and for purposes incidental or accessory thereto.

Section 3. Quiet Ego_w'nent. No obnoxious or offensive activity
shall be carried cn upon the Properties, nor shall anything be
done which may be or may become a nuisance or annoyance to the

neighborhood.

Section 4. Animals. No animals, livestock or poultry of

any kind shall be kept or maintained on any Lot or in any dwelling
except that dogs, cats or other -household pets may be kept or
maintained provided that they are not kept or maintained for commercial
purposes.

Section 5. Dwelling Specifications. No dwelling shall be

constructed or permitted to remain on any lot having an area of
the main structure, exclusive of open porches and decks, of less
than 1100 square feet for a one-story dwelling nor less than 1450
square feet for a dwelling of more than one-story.

ARTICLE X

EASEMENTS

All of the Properties, including Lots and Common Areas + shall
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be subject to such easements for driveways, walkways, parking
areas, water lines, sanitary sewers, storm drainage facilities,
gas lines, telephone and electric power line and other public
utilities as shall be established by the Declarant or by his

predecessors in title, prior to the subjecting of the Properties

to this Declaration; and the Association shall have the power
and authority to grant and establish upon, over, under and across
the Common Areas &mveyed to it, such further easements as are
requisite for the convenient use and enjoyment of the Properties.

All Lots shall be subject to easements for the encroachment
of initial improvements constructed on adjacent Lots by the Declarant
to the extent that such initial improvements actually encroach
including, but not limited to, such items as overhanging eaves,
gutters and downspouts and walls.

ARTICLE XT
GENERAL PROVISIONS

) Section 1. Enforcement. The Association, or any Owper,
shall have -the right to enforce, by any proceeding at law or
in equ.i.tf, all restrictions, conditions, covenants, reservations,
ldiens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by .the Association or by amy Owner
to enforce any covenant or ‘restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. The covenants and restrictions of

this Deciaration shall run with and bind the land, for a tem
of twenty (20) years from the date this Declaration is recorded,
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after vhich time they shall be automatically extended for successive

periods of ten (10) years. This Declaration may be amended during

the first twenty (20) year period by an instrument signed by not

less than ninety percent (90%) of the Lot Owners, and thereafter

by an instrument signed by not less than seventy-five percent

{(75%) of the lot Owners. Any amendment must be recorded. A
Section 4. FHA/VA Approval. As long as there is a Class

B membership, the following actions will require the prior approval

of the Federal Bousing Administration or the Veterans Administratjon:

Annexation of additional properties,.dedication of Common Area,

and amendment of this Declaration of Covenants, Copditions and

Restrictions.

IR WITHESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this 3Td gday of October

, 1974 . ?

CEDAR HILL OF RALEIGH, INC.

By: .
resident

S ¢ + @ Notary Public, certify
that 7, .4 W LBoco.. - » personally came before me
this day and acknowledged t he is Secretary of Cedar
Hill of Raleigh, Inc., a corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument
was signed in its name by its President, sealed with its
corporate seal, and attested by himself as its Secretary.

WITNESS my hand and notarial seal this §F*day of QLadotu.u

. . 1974,
N Quu_o

Notary Public

T
S My
bt e
EVSTL S
L e o B
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CONSENT OF MORTGAGEE

KROW ALL MEN BY THESE PRESENTS: THAY

Whereas, the undersigned, Wachovia Mortgage Company, is the
osper and holder of the following described Deeds of Trust which
cover the townhouse property described in the annexed Declaration
of even date herewith of which this is a part.
{1) Deed of Trust executed by Cedar Hill of Raleigh, Inc.

dated November 6, 1973, recorded in Book 2203, Page

663 of the Wake County Registry securing Promissory

Bote payable to Wachovia Mortgage Company in the face

amount of $2,500,000.00 and in which Robert L. Maney

is named as Trustee; and

Deed of Trust executed by Cedar Eill of Raleigh, Inc.,

dated November 6, 1973, recorded in Book 2203, Page

667 of the Wake County Registry securing Promissory

Note pavable to Wachovia Mortgage Company in the face

amount of $22,500.00 in which Robert L. Maney is named

as Trustee;

Whereas, the undersigned, Wachovia Mortgage Company and
Robert L. Maney, Trustee, desire by the execution of this instru-
ment to subordinate said Deeds of Trust to the foregoing Declara-~
tion. —

NHow, therefore, for good and valuable consideration, receipt
of which is hereby acknowledged, the said Wachovia Mortgage Company

7 .

and Robert L. Maney, as Trustee in _said Deeds of Trust, hereby
consent to the execution and delivery of the foregoing “Declaration
of Covenants, Conditions a.nd Restrictions™ for North Bend Townhouses
and to the filing thereof in the Office of the Register of Deeds
of Wake County, North Carolina, and they do hereby further subject

and subérdinate said Deeds of Trust to the foregoing instrument.

. _;This 9th day of October ,1974.
e WACHOVIA MORTGAGE COMPANY

(SEAL)

g panet
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This 9thday of October +1974, personally came before me,
Marjorie R. Rippey » a4 Notary Public in and for said County
and State, B. A. Allen, Jr. , who, being by me duly sworn, says
that he is the Vice President of Wachovia Mortgage Company, a
Corporation, and that the seal affixed to the foregoing instrument
is the corporate seal of said corporation, and that said writing
was signed and sealed by him in behalf of said corporation by its
authority duly given. 2And the said
acknowledged the said instrument to be the act and deed of said
corporation.

WITNESS my hand and notarial seal, this 9tiday of
v 1974,

g ek Fo.
./ Notary é%%%?ﬁ

My Commission expires: OFFICIAL SEAL
SaX  MARJORIE R RIPPEY

- . Fols NOTARY PUBLIC MORTH
My Conmimion Expires Oucomber 20, 1979 H

NORTH CARODLINA 4
FORSYTH COUNTY

I, Marjorie R. Rippey «8 Notary Public in and for saiad
County and State aforesaid, do hereby certify that Robert L. Maney,
Trustee, personally appeared before me and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand and notarial seal, this 9thday of
s 1974,

T .

b tioe

LES OFFiCIAL

MAKKWEI?S:!Y.

My Commission expires: YRy
(:‘53:;“ NOTary FURLC0

Lledd-2F




CONSENT OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS: THAT

Whereas, the undersigned, North Bend Associates, a
Partnership, owner and holder of the following described Deed
of Trust which covers the townhouse property described in the
annexed Declaration of even date herewith of which this is a
part.

Deed of Trust executed by Cedar Hill of Raleigh, Imc.

dated October 24, 1973, recorded in Book 2203, Page

611, Wake County Registry securing Promissory Note

payable to North Bend Associates, a Partnership, in

the face amount of $200,000.00 in which Robert W.

ilgson, Jr. is named as Trustee;

whereas, the undersigned, North Bend Associates, a
Partnership, and Robert W. Wilsom, Jr., Trustee, desire by the
execution of this instrument to subordinate said Deed of Trust
to the foregoing Declaration.

- Mow, therefore, for good and valuable consideration, receipt
of which is hereby acknowledged, the said Worth Bend Associates,
a Partnership, and Robert W. Wilsom, Jr., as Trustee in said Deed
pf Trust, hereby consent to the execution and delivery of the
foregoing "Declaration of Covenants, Conditions and Restrictions®™
for North Bend Townhouses and to the filing thereof in the Office
of the Register of Deeds of Wake County, NMorth Carolina, and they
. d0 hereby further subject and subordinate said Deed of Trust to
the foregoing instrument.

This Bth day of October « 1974,
NORTH SOCIATES, A Partnership
{SEAL)
artngr
-

ther

(SEAL)

fleX iy (prc—q  lsEAL)

Robert W. Wilson, Jr/, Trustee
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NORTH CAROLINA

WAKE COURTY
lg'*'-‘-'a‘“"l' +«& Notary Public in and for

the County and State aforesaid do hereby cerxtify that P. L.

Robuck, Jr., Zack H. Bacon, Jr. and J. Y. Creech, Partners in

the partnership doing business under the name of North Bend
Associates, personally appeared before me this day and acknowledged
the due execution of the foregoing instrument as their act and

dee;landastheactanddeedofsaidpartnersh;p.
. f) -\-\-'--)

'-‘t'-

\\‘

! w:rmxsslqhandandnotarlal seal, this Y2 gday of
Quﬁw-- 1914. .

S Notary Public
ssion expirea.
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NORTH CAROLINA
WAKE COUNTY

I:& ,_,.,OM - g

2 Notary Public in and for
the County and State aforesaid, 4o hereby certify that Robert W.

Wilson, Jr., Trustee, personally appeared before me and acknow-
ledged the due execution of the foregoing instrument.

- WITNESS my hand and notarial seal, this =k day of
&QM’ 197‘-

for rogictration and recorded s thin

2wl Ma.a__;




MAKE COUNTY !

THIS AGREEMENT entered into this 3rd day of Pebruary, 1975,
by and between CEDAR HILL OF RALEIGH, INC., a North Carolina
Corporation, HOWARD J. MATTHEWS and wife, 'JANE. E. MATTHEWS, and
JEANNE BONDER LABORNITT (hereinafter referred to 'ais_-‘isaitie‘s of
the first part), and NORTE BEND TOWNHOUSE moums ASSOCIATION,
INC. a North Carolina Corporation (bereinafter referred to as
party of the second part):

WITRNESSETH:

WHEREAS, parties of the first part are the cwners of all
the lots and areas designated as "Res. Lots” and party of the
semndpartistheomeroftheaieasdesiﬁnatedu "Common Area”
all as shown on maps recorded in Book of Maps 191.4. Pages 399 and
400 of the Wake County Registry, and;

WHERBAS, by Deciaration dated October 3, 1974 and recorded in
Book 2277, Page 656 of the Wake County Registry, the above properties

were subjected to certain covenants, corditions and restrictions
governing the use thereof, and; '

HHERBAS. the parties hereto desire to amend said Declaration .
recorded in Book 2277, Page 656 of the Wake County Registry as
hereinafter set forth, and; .

WHEREAS, this amendment vas requested by and has been approved.
byhothmandnaswilllappearinthecorpontimbooksofparty
of the second part.

NOW, THEREFORE, in consideration of the premises and the-nﬁtual
covenants herein, the partieé do hereby amend said Declaration
recorded in Book 2277, Page 65?. Wake County Registry as. follows:

(1) In Article IV, Sgction 3 by deleting "TWO HUNDRED SIXTY

. FOUR DOLLARS ($264.00) \pe: Lot" and adding in lieu there-
of “THREE HUNDRED SIXTY DOLLARS ($360.00}) per Lot".
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(2) By adding at the enmd of Article IV, Section 6 the following:
“Provided, however, that the assessment for lots owmed by
“Declarant”, as thnt term is defined in said Declaration,
which are not under a completed roof, -iybenlesoermt
as fixed by the Board of Directors of the *Association®,
but shall not be less than fifty percent (50%) of the
regular assessments for other lots.

IN WITNESS WHEREQF, the corporate parties hereto have caused this
instrument to be signed in their corporate names by their Presidents,
attested by their Secretaries, and their corporate seals to be hereto

" affixed all by order of their Board of Directors duly given, and Howard
J. Matthews and wife, Jane E. Matthews and Jeanne Bonder Laborwitt have

herenntosettheirhandsandsealsthedayandyearfirstabovewzitten
;\3:'3-’-3"& s

Lrae & Frottiz ) (SEAL)

JANE E. MATTHEWS

62;;49-4Afi;4£,m';22222i:JﬂT

~JEANNE BONDER LABORWITT

/ NORTE BEND TOWNHOUSE HOMEOWNERS
ASSOCIATION, INC.

%Aﬂ,

President

g R e e A IR Rt e T
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BORTH CAROLINA
MAKE COUNTY

mis & day of —'L/cwa?/ + 1975, personally came
before me Jﬁw{\k‘m a Notaxy Public in and for
the: nid Co ty and State- ‘-‘7'-1._ ol ” . r HhO.
being by me duly sworn, says that he is the President of Cedar
Eill of Raleigh, Inc., a corporation, and that the seal affixed
to the foregoing instrument is the corporate seal of said cor-
poration, and that said writing was signed and sealed by him in
behalf of said corporation by its authority duly given. And the
said . Z Eudiect, fe. acknowledged the said instrument to
be the act and deed of said corporation.

WITHESS my hand and notarial seal, this {»{ day of\;dmaz/,

197s.

My Coomission Expires:
G- 77

NORTH CAROLINA
WAKE COUNTY

I, &44112-& JJM;Z‘W' a Botary Public in and for
the County and ‘State aforeSaid, do hereby certify that Howard J.
Matthews and wife, Jane E. Matthews, each personally appeared

before me and acknowledged the due execution of the foregoing
instrument.

-.",..—-.--..,,.-
o~ £

WITNESS my hand and notarial seal, this

._7, 1975.
’

By Commission Expires:
Rev-g 23,7975
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NORTH CAROLINA
WAKE COUNTY

X, Cda.‘ull..d An—nzu.-«., a Notary Public in and for the.
Comty and State aforesaid, do hereby certify that Jeanne
Bonder LaBofwitt personally appeared before me and acknowledged
the due execution of the foregoing instrument.

RO VR Y AP PP T, S

WITHNESS my hand and notarial seal, this
1975.

My Commission Expires:

ﬁ;.% 23,7728
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NORTH CAROLINA
WAKE COUNTY

This l{f Y hy%‘/’ ¢ 1975, pe;::mlly came
before me - » & No lic and for
the said tyandstate.\f.af,éz:l}, - » who being
by me duly sworn, says that he is the President of North Bend
Townhouse Homeowners Association, Inc., a corporation, and that
the seal affixed to the foregoing instrument is the corporate
seal of said corporation, and that said writing was signed and

sealed by him in behalf of ;g corporation by its authority
duly given. And the said .7 &Z::,e,dﬁf acknowledged the said

instyument to be the act and deed of sail corporation.

WITNESS my hand and notarial seal, thi
1975. .

My Commission Expires:

I o R SRR N e B e R T S S D




CONSENT OF MORTGAGEE quzizer H‘E4E:1

KMONW ALL MEN BY THESE PRESENTS: THAT

. Whereas, the undersigned, Wachovia Mortgage Company, is the
cwmer and holder of the following described Deeds of Trust which
cover the townhouse property described in the annexed Agrecnent
of even date herewith of which this is a part.
(1) Deed of Trust executed by Cedar Hill of Raleigh, Inc.

dated November 6, 1973, recorded in Book 2203, Page

663 of the Wake County Registry securing Promissory

Hote payable to Wachovia Mortgage Company in the face

amount of $2,500,000.00 and in which Robert L. Maney

is naped as Trustee; and . '

Deed of Trust executed by Cedar Hill of Raleigh, Inc.,

dated November 6, 1973, recorded in Book 2203, Page

667 of the Wake County Registry securing Promissory

Note payable to Wachovia Mortgage Company in the face

amount of $22,500.00 in which Robert L. Maney is named

as Trustee;

Whereas, the undersigned, Wachovia Mortgage Company and
Robert L. Maney, Trustee, desire by the; execution  of this instru-
ment to subordinate said Deeds of Trust to the foregoing Declara-
tion. '
llow, therefore, for good and valuable consideration, receipt
of which is heréby acknowledged, the said Wachovia Mortgage Company
and Robert L. Maney, as Trustee in said Deeds of Trust, hereby )
consent to the execution and delivery of the foregoing “"Declaration
of Covenants, Conditions and Restrictions® for North Bend Townhouses
and to the filing thereof in the Office of the Register of Deeds
of Wake County, North Carolina, and they do hereby further subject
and subordinate said Deeds of Trust to the foregoing instrument.

_mhis 23aay of 9_4&4,..47, ,1975.
el WACHOVIA MOR
y .

feztees,
Fice Pré\ident

Robert 1. Maney, Trustege
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NORTHE CAROLINA
FORSYTH COUNTY

This 23“? of +197 5, personally came before me,
4 S ?' -.‘a% . a ;Ztary Public in and for said County .
and State, )ﬁ&,._t . YN« » who, being by me duly sworn, says
that he is the Y“.c. Pres¥dent of Wachovia Mortgage
Corporation, and that the
is the corporate seal of s ting
was signed and sealed by hi of said corporation by its
authority duly given. Aand the said “ ¥ ' . .
acknowledged the said instrument to thegcfs’ mfz-aid
corporation. :

WITNESS my hand and notarial seal, this
[} 1975-

My Commission expires:
2%)@“44 /; 2975

NORTH CAROLINA
FORSYTHE COUNTY

I, aa..-..., 9 - /44212:«/@ Notéry Public in and for said- .’
County and Stat aforesiid, do hereby certify that Robert L. Maney,

Trustee, personally appeared hefore me and acknowledged the due
execution of the foregoing instrument. ‘ )

WITNESS my hand and notarial seal, this,?j'{iay of 9&&&47.

. 1975. :
do. Q. A

tary Public = E.VB .
ry . , ‘\I\ 24

My Comrission expires:

Naael. 77 495
\ Fd

I
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CONSENT OF MORTGAGEE

KNOW ALL HEN BY THESE PRESENTS: THAT -

Whereas, the under'signed, tiorth Bend Associates, a
Partnership, owner and holder of the following described Deed
of Trust which covers the townhouse property described in the
annexed Agreerent of even date herewith of which this is a
part.

Deed of Trust executed by Cedar Hill of Raleigh, Inc.

dated October 24, 1973, recorded in Book 2203, Page

611, Hake County Registry securing Promissory Note

payable to North Bend Associates, a Partnership, in

the face amount of $200,000.00 in which Robert .

Wilson, Jr. is named as Trustee:;

Whereas, the undersigned, KNorth Bend Associates, a
Partnership, and Robert W. Wilson, Jr., Trustee, desire by f.he
execution of this instrument to subordinate said Deed of Trust
to the foregoing Declaration.

Kow, therefore, for good and valuable consideration, receipt
of which is hereby acknowledged, the said North Bend Zssociates,
a Partnership, and Robert W. Wilson, Jr., as Trustee in said Deed
of Trust, hereby consent to the execution and delivery of the
- foregoing "Declaration of Covenants, Conditions and Restrictions"'
" for North Bend Townhouses and to the filing thereof in the Office
. ©f the Register of Deeds of Wake County, North Carolina, and they
| do ilereby further subject and subordinate said Deed of Trust to
the foregoing instrument.

this 3L day of FE?"""'f « 1975.

ASSOCIATES, A Partnership

“Robert W. Wilsom, Jr., Tristee
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NORTH CAROLINA
WAKE COUNTY

IWﬁM »2 Notary Public in and for
and S

the County tate aforesaid do hereby certify that F, L.
Robuck, Jr., Zack H. Bacon, Jr. and J. Y. Creech, Partners in
tire Partnership doing business

Associates,

the due e

deed and

1975,

; . WITRESS my hand and notarial seal, thissfe.-Lday of

4

Hy. Commission expires:

el d

NORTH CAROLINA
WAKE COUNTY

/
Igé.mé‘ (9 »3 Notary Public in and for
the County State aforesaid, do hereby certify that Robert W,
Wilson, Jr., Trusice, pPersonaliy appeared before me and ackoow-
ledgea the due execution of the foregoing instrument.

WITNESS my hand and notarial seal, this mday. of - -
;'zg&z; .: .j 197s5. i

Notary Public

My Commission expires:

-
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