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DBCLUATIOII OF PROTBCTIVB COVIDIAll'l1I 
FOR 

TD VILLAOI: H Wll&'fOA'ftl 

THIS DBCLIIRATIOM ia made on th• date hereinafter •et forth by The Baylor 
Boy•, Inc., a North Carolina c·orporation, and Caliber Home& Limited Partner• hip, 
a North Carolina limited partnerahip, who•• •ole general pa.-tner ia Ca11cade 
Home• , Inc., a North Carolina corporation ("Declarant"), 

BacltamMP4 Steattu:rt: 
Declarant i • the owner of the real property deacribed in Article II, 

Section l of thia Declaration, Declarant de• ir•• to aubject the real property 
de• cribed in Article II, section l hereof to the proviaiona of thia Declaration 
to create a reaidential_community of Bingle family houaing and to provide for the 
subjecting of other real property to the proviaiona of this Declaration, 

NOW, THBREFORB, Declarant hereby declares that tile real property deacribed 
in Article II, Section 1 of thia Declaration. and the additional property 
subjected to the Declaration as authorized in Article II, Section 2 of thia 
Declaration, including the improvement• conatructed or to be conatructed thereon, 
are hereby aubjected to the proviaions of thia Declaration and shall be held, 
sold, transferred, conveyed, used, occupied, and mortgaged or otherwise 
encumbered subject to the covenants, conditions, restrictions, easements, 
assessments, and liens, hereinafter sat forth, which are for the purpose of 
protecting the value and desirability of, and which shall run with the title to, 
the real property hereby or hereafter made subject hereto, and shall be binding 
on all persons having any right, title, or interest in all or any portion of the 
real property now or hereafter made subject hereto, their respective heirs, legal 
representatives, successors, successors-in-title, and assigns and shall inure to 
the benefit of each and every owner of all or any portion thereof. 

Article I 
Definitions 

Unless the context shall prohibie, certain words used in this Declaration 
shall be defined as set forth in Exhibit "A", attached hereto and by reference 
made a part hereof. 

Article II 
Property Subject To This Declaration 

Section 1. Property Hereby Subjected To This Declaration. The real 
property described· in Exhibit "B,• attached hereto and by reference made a part 
hereof, is, by the recording of this Declaration, hereby subject to the covenants 
anq restrictions hereafter set forth and shall be held, transferred,. sold, 

. conveyed, used, .oc~).tpied, and ,mortgaged or otherwis_e .encumbered subject to .th.la· 
.-.i:iec1~~~i.:0Q.r .:• .... · .. · .... ···.: ... _.;:·_,-: ·: ·_.· .. ·. -:· ::: ... , :. , .:.; .. :'-· .::- . . .. · · :-;_ ... _.. 

Section :z.· . other Property.· Only the real property described in Section 
1 of this Article II is hereby made B)lbject to this Declaration; provided, 
however, by one or more Supplementary Declarations, Declarant and the Association 
have the right, but not the obligation, to subject other real property to this 
Declaration, as hereinafter provided. 

Article III 
~phersbip in Association and Voting Right~ 

Section 1. Membership. Every Person who is the record owner of a fee or 
undivided fee interest in any Lot that is subject to this Declaration shall be 
deemed to have a membership in the Association. The foregoing is not intended 
to include Persons who hold an interest merely as security for the performance 
of an obligation, and the giving of a security interest shall not terminate the 
owner's membership. No owner, whether one or more Persons, shall have more than 

• 
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one member• hip per Lot, ln the event of multiple ownere of a Lot, vote• and 
right• of u• e end enjoyment • hall be as provided in this Declaration and in the 
Bylaw•, Memberehip • hall be appurtenllnt to and may not be •• parated from 
owner• hip of any Lot •. The right• and privilegea of membership, including the 
right to vote and to hold office, may be exercised by a member or the member's 
spouse, but in no event shall more than one vote be cast nor office held for each 
Lot owned. · · 

_Bectioa 2. yot.ipa. Members shall be entitled to one vote for each Lot 
owned. When more than one Person hold• an ownership interest in any Lot, the 
vote for auch Lot ahall be exercised as those owners themselves determine and 
adviae,the secretary prior to any meeting, ln the absence of such advice, the 
Lot• e vote shall be suspended in the ev.ent more than one Person seeks to exercise 
·it. rr~ctional voting ia prohibited. 

Article lV 
A••••••enta 

Section 1, Purpose of A•• e • s•ent. The assessments provided for herein 
shall be used for the general purposes of promoting the recreation, health, 
common benefit, use and enjoyment of the owners and Occupants of Lots, including 
the maintenance. of real and personal common Property, all as may be more 
specifically authorized ~rom time to time by the.Board of Directors. 

Section 2. Creation of the Lien and Personal Obligation for A••••••ent• , 
Each owner of any Lot, by acceptance of.a deed therefor, whether or not it shall 
be so expres£~d in such deed, covenants and agrees to pay to the Association: 
(a) annual assessments to fund Common Expenses for the general benefit of all 
Lots1 (b) special assessments, such assessments to be established and collected 
as hereinafter provided; and (c) specific assessments against any particular Lot 
which are established pursuant to the terms of this Declaration, including, but 
not limited to, reasonable fines as may be imposed in accordance with the terms 
of this Declaration. 

All such assessments, together with late charges, interest at the rate of 
ten percent (10\) per annum on the principal amount due, and coats, including, 
without limitation, reasonable attorney•e fees actually incurred, shall be a 
charge on the land and shall be a continuing lien upon the Lot against which each 
assessment is made in favor of the Association and the Association shall be 
entitled to file a document evidencing such lien in the public registry of the 
county in which the Lot is located. such lien shall be superior to all other 
liens and encumbrances on such Lot, except for (a) liens for ad valorem taxes1 
or (b) liens for all sums unpaid on a first Mortgage. Second mortgages from any 
source shall be subordinate to the lien for such assessments. All other Persona 
acquiring liens or encumbrances on any Lot after this Declaration shall have been 
recorded in such public registry shall be deemed to consent that such liens or 
enc~rance11 '!'.hq.11. be inft1rior to. ·future li"'na ·-for .aaaeesment'!, as. provicled 

. heF"~i~,: i,i}:lethe.:i:: ·o,;":i;1ot .prior. c_o_rise?.,t.: _1,s •~ci;fi.<,q.l.l.y s"°t. .forth· in tli,r. ins.trWl18nt_s · 
creat·ing such _1iens or. encumbrances_. . • · . · · · ' ' · · · · 

Each such assessment, together with late charges, interest, costs, 
including, without limitation, reasonable attorney• s fees actually incurred, 
shall also be the personal obligation of the Person who was the owner of such Lot 
at the time the assessment fell due. Each owner shall be personally liable for 
the portion of each assessment coming due while the owner of a Lot, and each 
grantee of an owner shall be jointly and severally liable for such portion 
thereof as may be due and payable at the time of conveyance1 provided, however, 
the liability of a grantee for the unpaid aaeesaments of its granter shall not 
apply to any first Mortgagee taking title through foreclosure proceedings or deed 
in lieu of foreclosure. 

The Association shall, within five business days after receiving a written 
request therefor and for a reasonable charge, furnish a certificate signed by an 
officer of the Association setting forth whether the assessments on a specified 

2 
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Lot have. been paid. ll p:operly execnated certUicate of the Aa• ociation •• to t.ha 
atatu• of •• .. •-t• on a LOt •hall be binding upon th• llaaociation a• of the 
date of ia• uaaae. 

Jlnnual ••--•-nt• ahall. be levied at a uniform rate per Lot and ehal.l be 
paid 1n auch aam,er and on wch dataa a • .,.y be f.Lxed by the Board of l>irectora, 
which may include, withollt liaitation, acceleration, upon ten. (10) da:r•• written 
notice, of the Uffllal aaae•-nt for delinqgant11. llnleaa otherwise provided by 
tbe ~. tho aana~llb&ll be paid in monthly iliatall.lMnta. 

s.ctirm 3. lnDPDl IIIRIIII rt- 'the max1au&D annual assessment for th• 1997 
calendar year shall not u:ceecl Five llwidnd rour and 00/LOO Dollars ($504.00) per · 
LOC. Prem and. after th• 1997 caler:.:Sar year, the annual aaae•-1; effective for 
any INl:>aequent yeu may be increased tba • ucceeding year by ell• BO&rd of 
l>~or•, without a vote of the _...>:ah.l.p, by a percentage which may not excaad 
ten pu:cent (10\) ~ the ll!l&XillNla aaae11-nt for the previou" year. FrOCll and 
after the 1997 oalltftd&&' year, the annual ••• .. •-nt may be i.ncraaaad by a 
percent&99 greater than permitted by thia Section 3 by an affirmative vote of 
t~irda-(2/3) of the -rotal Aaaociation Vote at a -ting duly called for such purpo... The lildtat.l.ons herein sat forth •hall not apply to any incr .. aff in 
u-•-t• undertaken •• an incident to a merger or con•olidation in which the 
haociation i• auth<n:ized to participat .. under its.Articles of Incorporation. 

secta.oa. t.. !"Malitfti9n• It shall be th .. duty of the l!l<n:d to p:epare a 
budget covering the estimated coats of operating the Aa•ociati.on during the 
eoming year, which may include a capital contribution or reserve in accordance 
with a capital budget separately prapa..."8d. U any of the property described on 
Exhibit •s,• attached hereto and by reference mad• a part hereof, i" s;ubjec1'-ad 
to thia Dec:laration, the budget ahail rulect: that tba owner• of t.ots within such 
Exhibit •11:• pz:oi;arty •ball not be obligated to pay any portion of the expense• 
incurred by the llasociation in maint:uni.ng the front yarda of other t.ots as 
provided in .lu:ticle V, section 1 of tbia Declaration. The EIOard shall cause the 
budget and t:he aas;egamenta to be levied against each Lot for the following year 
to be delivered to each member at 1 .. ast thirty (30) day,; prior to the end of the 
.:uz:rent fiscal year (or at least thirty (30) days prior to the due dat0> of the 
:firat in•tllllment in tile case of the initial budget); Notwithstanding the 
f=egoing, however, in the event the BOard fail• for any reason so to determine 
elle budget for the ,;ucceeding year, then and: until such time a• a budget •hall. 
have been detez::uli.ned, as provided herein, the budget in effe.::t for the then 
current year •hall continue for tbe succeeding year. 

Saction 5. §P!sial A£,:ees-,at,;. In addition to the other a•sessments 
authorized herein, the Association may levy apecial as,;esSlllents upon approval by 
at least two-thirds (2/3) of the TOtal Association Vote. Any such special 
a•• .. •ament• •hall be paid as determined by the soard, and the BOard may pecnit 
such speci14 assessment• to be paid in inat&llments extending beyond the fiscal 

6.17 

·:-:,; 
_y~,.: in wpich the.G~ial aasesapient ia -imposed. . . . 

. . ~n ;dcii~iori~--~·-tlie ti.r•t jt~ ~/~;.;,ii: ~i•~~~J ~t ~~- a~:~~i/~h~·-.,i.~1- ·:, '. · • 
individually or tlU:ough tenants or·aeGigns occupy ·a LOt, ·a sp,:,cial assessment in 
the IIIIIDWlt of Two Hund.red Ten and 00/100 Dollar" ($210.00') Ghall be collected at 
the closing of :11v.ch sale for the benefit of the As•ociati.on without the necessity 
of & vote of the membership. The aggregate fund established by such special 
asaessment •hall be maintained in a segregated account, and shall be for the 
purpose of in•uring that the Aasociation will have cash availa))le to meet 
unforeseen expenditures, or to acquire additional equipment or ,;ervices deemed 
nece,.sary or desirable by the Board. 

5eC't.i.oD. 6. B~feet; of IIOapaJ n•~ of Asff:'l!fP!'"!'\.S: Remedies of' the 
Assoc.l.ati.on. Any as• essment" or installments thereof which are not pa.id when due 
shall be delinquent. Any a • sessment or installment the~f delinquent for a 
period of mora than ten days (10) shall incur a late charge in an amount as the 
EIOard may from time to ti- determine. The Association shall cause a notice of 
delinquency to be given to any of its respective members who have not paid within 

3 
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ten (10! day• following the due date. If the aa•esement i• not paid within 
thirty (30) daya, a lien, aa herein provided, ahall attach and, in addition, the 
lien ahall include intareat at the rate of ten percent (10\) per annum on the 
principal U10unt due from the date firet due and payable, all late chargee, all 
coat• of collection, including, without limitation, reaeonable attorney's fees 
actually incurred, and any other U10unt• provided or permitted by law. In the 
event that the aaaea•-nt remain• unpaid after aixty (60) daya, the Aaeociation 
may, a• the Board ahall determine, inatitute auit to collect auch amount• and/or 
to forecloae ita lien. Bach owner, by acceptance of o& deed or aa a part·y to any 
other type of a conveyance, veata in the Aaaooiation or it• aganta, the right and 
power to bring all action• againat auch owner.peraonally, for the collection of 
auch charge• aa a debt or to forecloae the aforeaaid lien in the same manner as 
other liens for the improvement of real property. The lien provided for in thia 
Article shall be in favor of the Aesociation and shall be for the benefit of all 
other owners. The·Association, acting on behalf of the owners, shall have the 
right, but not the obligation, to bi<i on the Lot at any foreclosure sale or to 
acquire, hold, lease, mortgage, or convey the same. 

No owner may wahe or otherwise exempt himself from liability for the 
assessments provided for herein, including, by way of illustration, but not 
limitation, abandonment of the Lot. No diminution or abatement of any assessment 
shall be claimed or allowed by reason of any alleged failure of the Association 
to take some action or perform some function required to be taken or performed 
by the Association under this Declaration or the Bylaws or for inconvenience or 
.discomfort arising from the ·making of repairs or improvements which are the 
responsibility of the Association, or from any action taken by the Association 
to comply with any law, ordinance, or with any order or directive of. any 
municipal or other governmental authority, the obligation to pay assessments 
being a separate and independent covenant on the part of each owner. 

All payments shall be applied first to costs, then to late charges, then 
to interest and t~en to delinquent assessments. 

Section 7. Date of eo-• nceaent of Aesesaaente. The assessments provided 
for herein shall commence as to a Lot when a certificate of occupancy has been 
issued by the appropriate governmental entity for such Lot. Assessments shall 
be due and payable in a manner and on a schedule as the Board may provide. 
Notwithstanding the above, any Lot which has been approved by Declarant for use 
as a model home for marketing and sales purposes shall not be subject to 
assessments under this Declaration whether owned by Declarant or any other 
Person, so long as such Lot is approved for use as a model home and is not 
occupied for residential purposes. 

section 8. Specific Assessaents. The Board shall have the power to 
specifically assess pursuant to this Section as, in its discretion, it shall deem 
appropriate. Failure of the Board to exercise its authority under this Section 
shall not be grounds for any action .against the :Association or the Board ·of 

· DirectO!iliJ.,.and lilhal:i ·not,constitutl' -,&_waiver .oi:·the··aoa.r<;l'.s·.rig.ht' .to·,exe:i;.-cise· its· 
·aut:hority·undi!!r'-this .section ii:, the future •with· ·respE(i:t.·to. any•·expenses·, · 
,including an expense for which the Board has not previously exercised 'its 
authority under-this section. Fines levied pursuant to Article XII, Section l 
of this Declaration and the costs of maintenance performed by the Association for 
which the owner is responsible under Article v, Sections l and 2 of this 
Declaration shall be specific assessments. The Board may also specifically 
aliJsess owners for the following Association expenses: 

(a) expenses of the Association which benefit less than all of the Lots 
may be specifically assessed equitably among.all of the Lota which are benefitted 
according to the benefit received; and 

(b) expenses of the Association which benefit all Lots, but which do not 
provide an equal benefit to all Lots, may be assessed equitably among all Lots 
according to the benefit received. 

4 
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Specific aen•-ota •hall be in a4dit1-,n. to, and not in lieu ot, the annual 
aaM1e1e n~• deecz:.ibed ill leotion 3 ebove. 

McUGa ,. r,,e et. Mf&sht RPrfm Pes.ltDPlr SPRS;ro1• For so lorua •• · 
Declarant ba• tbe a11thority to appoiDt tbe 41':eGtor• and officer• of the 
u-iation, Dttalarant may: (a> advance tlllld• to the AHociation eutticl.ent: to 
eatiafy the deficit, U any, -- 1:ba act:ul operati.nq axpen•e• ot the. 
M-iation (but epeoifically nol: including an allocation tor capital reHrvea), 
and tu •- of the uN•-t• collected by' the ueociation in any tiec&l year, 
and euch a4Yaocee shall be e,,i4eaced by pnaissory not•• trcm the A1111oc:iation. in 
fawor of Declaa:ant at z:atn no greater than tlaoM charged by cgroc arcial lendi.n.g 
inetitutione at tbe ti.Ille the loan 1• made, the t- of which loan• shall not 
exceed• the time dud.ng which the Daclarant baa the right to appoint .the -i>ere · 
of the Board of Director• of the baociation •• provided in Article III, section 
3 of th• Bylaws; or (b) cause the ASsociation to bo~ such amount from a 
-=-rclal 1-diog in• titution at the then ~ailing rates tor euch a loan in 
the l~al area of the c::ca,munity. Daclarant in it• sole diecretion may guarant­
repayment of such loan, if required by the lending institution, but no Mortgage 
• ac:ured by the c:cmmon. Property or any of the illl9ro•-t• maintained by the 
All-iation ehall be given in conne«ion with •uch 1~. 

sectioa 10. IRt:iel end 999£99 far lox Astiim 12tberi.ass4 VAA•r Sect;iaos 3 
llll!L.l• Written notice of any ~iog called for the ·pirpon of taking any action 
. required under Article IV, S.Ction• 3 and 5 of thie Declaration • hall be aent to 
all -1iers not less than thirty (30) days nor more thaii sixty (60) day• in 
advance of the -':i.ng. At the first suc:h ~ing c:alled, the pres;enc:e of 
_.,.r• or of proxies entitled to cast aixty percent (60') of all the vote• of 
the Aai;oc:iation • hall constitute a quorum. If the required quorum i• not 
present, another -"iD9 may be called INbject to the same noti.c:e requirement, 
and the requi.red quOJ:WD at the subsequent meting shall be 011a-hal.f (l/2) of the 
required quorum at the preceding DIQQting. No s;uch auh,:equant maeting s:hall ba 
bald more than aixty (60) day• following the precedin9 meeting. 

ArtJ.cle v 
Mil.lPteDMCe; co •e1apce of property to assoeiatJ.on 

sec:ti- 1. ASIIOCi.atioD • s RPePT?eil>i.litT. '?ha Association shall 111ai11tain 
and kaep in 9ood repair the Common Property. Thia maintenance shall include, 
without limitation, maintenllllce, repair, and replacement, subject to any 
insurance then in effect, of all landscapin9 and improv-ts situated on the 
common p,:operty. -"rh• ASsociation shall also be responsible for 111&intenanc:e of 
and all liability associated with storm drainage pipes and drainage devices for 
detention and ret-tion of sto:cm water whic:h are located in. the Community outside 
any pubic: street or right-of-way, to the extent such reaponsil>ility has not been 
ass.-d on an ongoing. b&11i11 by a local governmental entity. The Association 
shall also -intain: (a) all entry features for the Community for .,hic:h 

. . ea.samen.1:a are, shown on , t!>e . re<;orded. plats of any portio~. of the Commgni_,ty, . 
;. _. .: : . • ~~1uding the ~--for.),andsi:ap~,: wa~e: ~-- ~lect!"i~~ty;,. if: any,· p;ovidecl. · · 
•: ·····to • ali: · such · entry · features; · '(b) st.reetsc:apes · ·located at.· other street 

intersecti.ons vi.thin the Ccmmunity; (c} the front yard!' of Lots up to the' side 
yard fences constructed by Dec:larant on each t.ot (includin.g, but not limited to, 
raking leaves, and mouing, edging, tril'llning and other normal, recurring 
maintenanc:a of existing landscaping but not including replacement of plant 
materials). Notwithstandin.g the above INbparag:aph, the Asi;oc:iation shall not 
be responsible for main.tai.ning any portion of the yards of Lots located w.'.thin 
IUJ.Y portion of the property described on Exhibit •g,• attached hereto and by 
reference made a part hez:eof. 

In addition, the Association shall have the right, but not the obligation, 
to maintain other property not owned by the Associati.on, whather .,ithin or 
without the coamunity, were the Board has determined that such maintenance would 
benefit all Owners. 
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In the event that the Aaaociation determine• that the need for maintenance, 
repair, or replac-nt, which i • the reaponaibility of the Aaaociation hereunder, 
ia cauaad through .the .,illful or negligent act of an owner, or the fa111ily, 
gueata, leaaaea, invitee• or contractor• of any owner, and ia not covered and 
paid for by insurance, in whole or in part, than the Aaaociation may perform auch 
maintenance, repair or replacement at auch.OWner•• sole coat and expense, and all 
coat• thereof ahall be addad to and become a part of the aaaesament to which auch 
owner ia aubject and • hall become a lien againat the Lot of auch owner. 

The foregoing !ll&intenance ahall be performed consiatent with the 
Coamunity-Wide Standard. 

The Aasociation shall .be responsible for paying the common Expenses of the 
Association aaaociated with ita m_aintenance reapona.ibilitiea described herein. 

Section 2. o..per•• Reapop•ibility. Exr.ept aa provided in section 1 above, 
all maintenance of the Lot and all structures, parking areas, landscaping, and 
other improvements thereon shall be the sole rsaponsibility of the owner thereof, 

· who shall maintain such Lot in a manner conaiatent with · the C0111111unity-Wide 
Standard and this Declaration. Such maintenance shall include,· without 
limitation, (i) the repairing and-painting (or other appropriate external care) 
and otherwiae caring for the dwelling and all other structures located on the 
Lot1 (ii) the seeding, fertilii<ing and watering of all lawns and mowing, edging, 
clipping, sweeping, pruning, raking and otherwise caring for all lawna1 (iii) the 
pruning and trimlning of all trees, hedges and shrubbery not maintained by the 
Association ao that the same are not obstructive of a view by motorists or 
pedestrians of street traffic, do not cause unsightly or unkempt conditions and 
do not trespass onto the property of others; and (iv) the maintenance, repair and 
painting of all fences on the Lot. If the Board of Directors of the Association 
determines that any owner has failed or refused to discharge properly any of such 
owner's obligations with regard to the maintenance, repair, or replacement of 
items for which such owner is responsible hereunder, the Association shall, 
except in an emergency situation, give the owner written notice of · the 
Association's int9nt to provide such necessary maintenance, repair, or 
replacement at the owner's sole coat and expense. The notice shall aet forth 
with reasonable particularity the maintenance, repairs, or replacement deemed 
necessary. The owner shall have ten (10) days after receipt of such notice 
within which to complete such maintenance, repair, or replacement, or, if such 
maintenance, repair, or replacement ia not capable of completion within a ten 
(10) day period, to commence such work which shall be completed within a 
reasonable time. If any owner does not comply with the provisions hereof, the 
Association may provide any such maintenance, repair, or replacement at such 
owner"s sole coat and expense, and all costs shall be added to and become a part 
of the aaaesament to which such owner ia subject and shall become a lien against 
the Lot. 

Sec;:tion 3. Party Walls and Party Fences • 

. · (aj .. · Genera£ ~iii .. a-~~:ti~~:t~ AiiPi,,i:, Ea'.~~ wa1i.·~r·f~n~e b~i~t·as'·~· i.>~rt :6£. 
the ·original construction on the Lots which ·shall. serve and separate any two · 
adjoining Lota shall constitute a party wall or fence and, .to the extent not­
inconsistent with the provisions of this Section, the general rules of law 
regarding party walls and liability for property damage due to negligence or 
willful acts or omissions shall apply thereto. 

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and 
.maintenance of a party wall or fence shall be shared by the owners who make use 
of the wall or fence in equal proportions. 

(c) Damage and Destruction. If a party wall or fence is destroyed or 
damaged by fire or other casualty, then to the extent that such damage is not 
covered by insurance and repaired out of the proceeds of insurance, any Owner who 
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ha• uaed the wall may reatore it, and if the other owner or owner• thereafter 
make u- of the wall, they .ahall contribute to the coat of re• toration thereof 
in equal proportion• without prejudice, however, to the right of any auch owners 
to caU. for a larger contribution from·the other• under any rule of law regarding 
liability for negligent or willful acta or omiaeiona. Any owner performing any 
auch repair or reatoration ahall have the right to go upon the adjoining Lot(s). 
to the extant necessary to perform such repair or restoration. Such repair or 
reatoration •hall be done expeditiously and upon completion, such owner ahall 
restore the adjoining Lot to a• near the same condition which prevailed on it 
before the commencement of auch repair and restoration aa i • reasonable poa• ibl<! • 

(d) Right to contribution Runa With Land. The right of any owner to 
contribution from any other owner under this Section shall be appurtenant to the 
land and ahall paaa to such owner' • successors-in-title. If any owner desires 
.to sell hia or her Lot, such owner may, in order to assure a prospective 
purchaser that no adjoining Lot owner has a right of contribution as provided in 
this subeection (d), request of the adjoining Lot owner(s) a certification that 
no right of contribution exists, whereupon it shall be the duty of each adjoining 
Lot owner to make such certification upon request.. · 

(e) Arbitration. In the event of any dispute arising concerning a party 
wall or fence, .or under the provisions of this Section, each party shall appoint 
one (l) arbitrator. Should any party refuse to appoint an arbitrator within ten 
(10) days after written request therefor by the Board of Directors, the Board 
shall appoint an arbitrator for the refusing party. The arbitrators thus 
appointed shall appoint one (1) additional arbitrator and the' decision by a 
majority of all three (3) arbitrators shall be binding upon the parties and shall 
be a condition precedent to any right of legal action that either party may have 
against the other • 

. section 4. conveyance of Property by Declarant to Association. Declarant 
may transfer or convey to the Association any personal property and any improved 
or unimproved real property, leasehold, easement, or other property interest. 
Such conveyance shall be free and clear of all encumbrances except utility, 
drainage and greenway easements and accepted by the Association and the property 
shall thereafter be Common Property to be maintained by the Association, for the 
benefit of all or a part of its members. Declarant shall not be required to make 
any improvements whatsoever to property to be conveyed and accepted pursuant to 
this Section except for any improvements required by governmental entities to be 
made by Declarant. Declarant.shall be obligated to convey any Common Property 
shown on any plat recorded with the Wake county Register of Deeds identified on 
Exhibit "B" to this Declaration prior to the sale of the first Lot within the 
recorded plat. 

Article VI 
Use Restrictions and Rules 

·:: , . ~ec;tµ,,;. J:.; .. ·aeneral. .:This A;,1'.icl<!~ be'ginning .:~{. section. 2, set~ out 
certain use reatriotioris. which. oiust· lie ·compll:ed ·w.itli ·bf all ·owner.a· ·arid Occupants. 
These use restrictions may. only· be amended in the manner provided in Article XII, 
Section 4 hereof regarding amendment of this Declaration. The Board may, from 
time to time, without consent of the members, promulgate, modify, or delete other 
use restrictions and rules and regulations applicable to the Community. Such use 
restrictions and rules shall be distributed to the owners and Occupants prior to 
the date that they are to become effective and shall thereafter be binding upon 
all owners and occupants until and unless overruled, cancelled, or modified by 
the Board or the members in a regular or special meeting by a majority of the 
Total Association Vote. The Association and any aggrieved owner shall have 
standing and the power to enforce such regulations and use restrictions. 

Bection 2. Residential Use. All Lots shall be used for residential 
purposes exclusively. No business or business activity shall be carried on, in 
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or upon any Lot at any time except with the written app.coval of the Board, 
Lea11in9 of a Lot ahall not be conaidered a buainea• or bu• ineaa activity. 
However, the Board may, but • hall not be obli9atad to, permit a Lot to be ueed 
for buaine• il purpo•e• ao lon9 aa auclLbu• ine••, in the sole di• cretion of the 
Board, doe• not otherwi•e violate the proviaiona of the Declaration or Bylawa, 
doe• nQt create a di• turbance and doe• not unduly increase traffic flow or 
parkin9 con9eation. The Board may ia• ue rule• regardiPCJ permittltd buaine• a 
activitiea. 

section 3, Architectural ap.d Lagdscapipq stand• rda, No exterior 
con• truction, alteration, addition, erection or landscaping of any nature 
what•oever • hall be commenced or placed upon any part of the community, except 
euch aa i • installed by Declarant, or as ia approved in accordance with this 
Section, or as is otherwise expressly permitted herein. No exterior 
construction, addition, erection, or altAration • hall be made unless and until 
plans and apecifications ah_owing at leaat the nature, kind, ahape, height, 
material•, color, texture and location shall have l>een submitted in writing to 
and •pproved by an Architectural control committee ("ACC"). 

The ACC may be established such that it is divided into tWQ subcommittees, 
with-Qne subcommittee having jurisdiction over m<!dificatiQna and the other having 
jurisdictiQn Qver n- CQnatruction. The Board may emplQy architects, engineere, 
or other Persona as it deems necessary to enable the ACC to perform its review. 
The Ace may, from time to ti.me, delegate any of its rights or reaponsibilities 
hereunder to one or more duly licensed architects or other qualified Persona, 
which shall have full authority to act on behalf of the committee for all matters 
delegated. Written design guidelines and procedures may be promulgated for the 
exercise of this review, which guidelines may provide for a review fee. _ Tlie 
Declarant shall have the right to appoint all members of the ACC until the first 
to occur of the following: (a) ten (10) years after the recording of this 
Declaration, or (b) when the Declarant no longer owns any property for 
development and/or sale in the Community or that can be unilaterally annexed to _ 
the Community by Declarant. Upon the expiration or earlier surrender in writing - " 
of such right, the Board shall appoint the members of the-Ace. 

If the ACC fails to approve or to disapprove submitted plans and 
specifications within thirty (30) days after the completed plans and 
specifications have been submitted to it, the foregoing will be deemed approved. 
However, all activities col1114enced pursuant to such plans which have been deemed 
approved shall be consistent with such plans. 

As a condition of approval under this Section, each owner, on behalf of 
such OWner and such owner's successors-in-interest, shall assume all 
responsibilities for maintenance, repair, replacement, and insurance to and on 
any change, modification, addition, or alteration. In the discretion of the ACC, 
an owner may be made to verify such condition of approval by a recordable written 
inatrume_nt acknowledged by sue;!> owner on -behal_f of such owner and s.uch owner• a 

. _,SU'7J::ei,s_ors_-_i,n-i_n~~rest; ·: The-,ACC.shall,._b~ .1:.h"; BQle_.argitef,'<?f ':'uc.h. plan'! and_ aiay:. : . .-. 
·' withhol_d approval for·any· reason, including purely, aesthetic coriai"derations;:a:nd ·:· ·: 
· it shall Ile entitled to stop any construction in violation of these restrictions. 

Any member of the Board or its representatives shall have the right, during 
reasonable hours and after reasonable notice, to enter upon any property to 
inspect for the purpose of ascertaining whether or not these restrictive 
covenants have been or are being complied with. Such Person or Persons shall not 
be deemed guilty of trespass by reason of such entry. In addition to any other 
remedies available to the Association, in the event of noncompliance with this 
Section, the Board may, as provided in Article XII, Section l hereof, record in 
the appropriate public registry a notice of violation naming the violating owner. 

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR STRUCTURAL 
DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS 
NEITHER THE ACC, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES LIABILITY OR 
RESPONSIBILITY THEREFOR, NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM 
SUCH PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCIATION, THE ACC, THE 

8 

• 



',' 

8K15 I t.PG03~5 

BOARD, NOR THB OFFICBRS, DIRBCTORS, MEMBBRS, BMPLOYEIS, AND AGENTS or ANt or THBH 
SHALL BB LIABLB IN DAMAGES TO ANYONB SUBMITTING PLANS AND SPECIFICATIONS TO ANY 
or THBN FOR APPROVAL, OR TO ANY OWNER or PROPBRTY AFFBCTED BY THESE RBSTRICTIONS 
BY RBASON OF NISTAICB IN JUDGMENT, NEGLIGENCB, OR NONFEASANCE ARISING OUT or OR 
IN COIINBCTION WITH THB APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVB OR 
DISAPPROVB ANY SUCH PLANS OR SPECIFICATIONS.· BVERY PERSON WHO SUBMITS PLANS OR 
SPBCIFICATIONS AND BVERY OWNBR AGRBBS THAT SUCH PERSON OR OWNER WILL NOT BRING 
ANY ACTION OR SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ACC, THE BOARD, OR THE 
OFFICBRS, DIRECTORS, NBNBERS, EMPLOYBES, l\Nl) AGBNTS or ANY or THEN TO RBCOVBR ANY 
DANAGBS AND HBRBBY RBLBASBS, RBNISBS, QUITCLAIMS, AND COVENANTS NOT TO SUB FOR 
ALL CLAIMS, DBNANDS, AND CAUSES or ACTION ARISING OUT OF OR IN CONNECTION WITH 
ANY JUDGMBNT, NBGLIGENCB, OR NONFBASANCB AND HBRBBY WAIVES THB PROVISIONS or ANY 

· LAW WHICH PROVIDBS THAT A GBNERAL RBLBASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND 
CAUSBS or AC'?lON NOT IQIOWN AT THE TIIIB THE RELEASE IS GIVEN, 

Seci:ion 4. ~. No siqn • of any kind shall be erected within the 
Community without. the prior written consent of the ACC except (a} when offering 
·a Lot or residence for sale or for lease, not more than_ one professionally 
lettered •ror Sale" and "For Rent• sign consistent with the Community-Wide 
Standard and having a maximum area of three square feet, (b) any signs required 
by legal proceedings or ordinances, and (c) signs erected by Declarant. 
Notwithstanding the foregoing, the Board shall have the right to erect reasonable 
and appropriate signs. · 

section 5. Vehicles/Garages. The term •vehicles,• as used herein, shall . 
include, without limitation, motor homes, boats, trailers, motorcycles, 
minibikes, scooters, go-carts, trucks, campers, buses,. vans, limousines and 
automobiles. Vehicles of owners, their children or their tenants shall not be 
parked on any street within the Community or on any portion of a Lot other than 
the driveway or.the garage. 

No towed vehicle, trailers, boat, boat trailer, recreational vehicle, motor 
home, mobile home, bus, truck with camper top, trucks (except pick-up trucks or 
sport utility vehicles), commercial vehicles (including, without limitation, 
vehicles with commercial writing on their exteriors), motorcycle, minibike, 
scooter, go-cart or similar recreational vehicles shall be permitted on any Lot, 
except if kept in an enclosed garage, for periods longer than 48 consecutive 
hours (the intent of this provision is that the aforementioned recreational 
vehicles may not be stored on a Lot except if in a garage and the temporary 
removal of such vehicle from a Lot to break the continuity of the 48 consecutive 
hours shall not be sufficient to establish compliance with this restriction). 
Any such vehicle shall be considered a nuisa,,=e and may be removed from the 
community. Trucks with mounted campers which are an owner• s or Occupant• s 
primary means of transportation shall not be considered recreational vehicles, 
provided they are used on a regular basis for transportation and the camper is 
stored out of public view upon removal. 

; : ' Ail ·s-ingl~"f:all!,il:i dejoached 'homes sl)all: CQ~tairi a ga;;,9.e;:.·c~"PQrts .. s,hall ·ncSt 
· ··.be perml..tted.· · <,a.rage 'doors· :shall be kept. clos·ed ·at all times·, except duri'ng· 

times of ingress a:nd egress from the garage. . . . 

No vehicle may be left upon any portion of the Community, except in a 
garage, if it is unlicensed or if it is in a condition such that it is incapable 
of being operated upon the public highways. Any such vehicle shall be considered 
a nuisance and may be removed from the Community. 

No motorized vehicles shall be permitted on pathways or unpaved Common 
Property except for public safety vehicles and vehicles authorized by the Board. 
All parking shall be subject to such rules and regulations as the Board may 
adopt. 

9 

• 



I 

I 

'' ' BK 7 5 I 4 PG O 316 

sectiOD 6. Leaaipcr. Lota may be leased for reaidantial purposes. All 
l••••• •hall have a minimum term of at least six (6) month•• Al_l leaaea shall 
require, without limitation, that the tenant acknowledge receipt of a copy of the 
Declaration, the Bylaw•, uae reatrictiona, and rule• and regulations of th• 
A•• ociation. The lease • hall .also obligate the tenant to comply with the 
foregoing. · 

Section 7. Occw,apt• Bougd. AU proviaiona of the.Declaration, Bylawa, 
and of any rules and regulations, uae restrictions or design guidelines 
promulgeted purauant thereto which govern the conduct of Owner• and which provide 
for aanctione against Owners • hall also apply to all Occupant• even though 
Occupant• are not specifically mentioned. Fines may be levied against owners or 
Occupant•• If a fine is firat levied against an Occupant and is not paid timely, 
the fine may then be levied against the Owner. · 

section a. Anipla apd Pet••. No animals, livestock, or poultry of any 
kind may be raised, bred, kept, or permitted on any Lot, except that dogs, cats, 
or other usual and common household pets in reasonable number, aa determined by 
the Board, may be kept on a Lot; provided,_however, those peta which, in the sole 
diacretion of the Board, endanger -the health, make objectionable noiae, or 
conatitute a nuiaance or inconvenience to the Owners of any Lot or the owner of 
any property 1·ocated adjacent to the Community, may be removed. by the Board. No 
pets shall be kept, bred or maintained for any commercial purpose.· Without 
prejudice to the Board's right to remove any such household pets, no household 
pet that baa caused damage or injury may be walked in the community. No· 
structure for the care, housing or confinement of any animal shall be 
constructed, placed or altered on any Lot unless plans and specifications for 
such structure have been approved by the ACC in accordance with this Declaration. 

Section 9. Nuisance. It shall be the responsibility of each Owner and 
occupant to prevent the development of any unclean, unhealthy, unsightly, or 
unkempt condition on such Owner's Lot. No property within the Community shall 
be used, in whole or in part, for the storage of any property or thing that will 
cause such Lot to appear to.be in an unclean or untidy condition or that.will be 
obnoxious to the eye; nor shall any substance, thing, or material be kept that 
will emit foul or obnoxious odors or that will cause any noise or other condition 
that will or might disturb the peace, quiet, safety, comfort, or serenity of the 
occupants of surrounding property. No noxious or offensive activity shall be 
carried on within the Community, nor shall anything be done tending to cause 
embarrassment, discomfort, annoyance, or nuisance to any Person using any 
property within the Community. There shall not be maintained any plants or 
animals or device or thing of any sort whose activities or existence in any way 
is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or 
destroy the ·enjoyment of the Community. Without limiting the generality of the 
foregoing, no speaker, horn, whistle, siren, bell, amplifier or other sound 
device, except such devices as may be used exclusively for security purposes, 
shall be ·located, installed. or maini;:ained upon the exterior of any Lot._ unless 

. required .by-: law.: . . · · · · 
. . ·'·: ·~ • -.·· . ·. -· . -~? . 

section 10. · Un~iqhtly or:unkempt Conditions. The pursuit of hobbies or 
other activitiee, including specifically, without limiting the generality of the 
foregoing, the assembly and disassembly of motor vehicles and other mechanical 
devices, which might tend to cause disorderly, unsightly, or unkempt conditions, 
shall not be pursued or undertaken in any part of the Community except in an 
enclosed garage. 

section 11. Antennas. Unless reasonably screened and located as approved 
by the ACC, no exterior antennas of any kind, including without limitation, 
satellite dishes, shall be placed, allowed, or maintained upon any portion of the 
community, including any Lot. In no event shall any such antenna in excess of 
one meter in si>,e be permitted in the Community except if installed by the 
Declarant or the Board as provided in this section. Declarnnt and the Board 
shall have the right (but shall not be obligated), to erect a master antenna, 
satellite dish or other similar master system for the benefit of the entire 
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c~unity. Bach owner and occupant acknowledga• that thi• provi• ion benefit• all 
owner• and occupant• • nd each Owner and occupant agree• to comply with thi• 
provi• ion de•pite the fact that the erection of an outdoor antenna or • imilar 
device would be the moat co• t-affectiva way to tranamit or receive the • ignal• 
• ought to be tran• mitted or received, 

Section 12. :ru• PIW!"ll. No tree• that. are more than four ( 4) inch•• in 
diameter (twelve and one-half (12 1/2) inche• in circumference) at a point four 
and one-half (4 1/2) feet above the ground shall be removed without the prior 
written con•ent of the ACC except (a) dead or di• ea•ed trees, (b) tree• that are 
located within ten (10) feet of a drainage area, a septic field, a • id-alk, a 
re• idence or a driveway, (c) tree• removed by Declarant, or (d) tree• removed 
during the con• truction of the original dwelling on a Lot. No tree• • hall be 
planted in the C~unity without the prior written consent.of the ACC, 

section 13., Drainage. catch basins and drainage areas are for the purpose 
of natural flow of water only. No obstructions or debris shall be placed. in 
these areas. No owner or occupant may obstruct or rechannel the drainage flows 
after location and installation of drainage ewalee, storm sewers, or storm 
drains. Declarant hereby reserves for the benefit of Declarant (for as long as 
the Declarant owns property for development and/or sale in the eommunity or which 
can be unilaterally annexed by Declarant to the conmunity, but in no event later 
than ten (10) years after the recording of this Declaration) and the Association 
and their respective successors and assigns (perpetually) an easement across the 
Conmunity property for the purpose of altering drainage and o,ater flow. Rights 
exercised pursuant to such reserved easement shall be exercised with a minimum 
of interference to the quiet enjoyment of affected property, reasonable steps 
shall be taken to protect 3Uch property, and damage shall be repaired by the 
Person causing the damage at its sole expense. 

Section 14. Sight Distance at Intersections. All property located at 
street intersections shall be landscaped so as to permit safe sight across the 
street corners. No fence, wall, hedge, or shrub planting shall be placed or 
permitted to remain where it would create a traffic or eight problem. 

Section 15, Garbage caps. Woodpiles. Etc,' All garbage cane, woodpiles, 
swimming pool pumps, filters and related equipment and other similar items shall 
be located or screened so as to be concealed from view of neighboring streets and 
property; provided, however, if rubbish, garbage or any other form of solid waste 
is to be disposed of by being collected on a regular and recurring basis, 
containers may be placed in the open on.the evening before a pick-up is to be 
made as necessary to provide access to Persons making such pick-up. All rubbish, 
trash, and garbage shall be regularly removed (no less frequently than weekly) 
and shall not be allowed to accumulate. Declarant, howaver, hereby expressly 
reserves the right to dump and bury rocks and trees on property within the 
Community as needed for efficient construction and to allow .developers and 
builders within the COllllll\ln,i.ty to· bury ·roc:ks and tree,r remoyed from a b.uilding. 
site· on such building iaite .•. 'J'rash,· garbage, ·debris;. or other waste -11\&tter, qf. a,ny,. 

·. kind ·may:· riot·.be burned 'withln-·the Community' ei:ccept _by Dei:lara.nt. . .. ' . · 

Section 16. Subdivision of Lot. ·No Lot shall be subdivided or its 
boundary lines changed except with the prior written approval of the ACC. 
Declarant, however, hereby expressly reserves the right to replat any Lot or Lots 
owned by Declarant for as long as Declarant has the right unilaterally to annex 
additional property to the Community pursuant to Article IX, section 1 of this 
Declaration. Any such division, boundary line change, or replatting shall not 
be in violation of the applicable subdivision and zoning regulations and shall 
not constitute a violation of Section 2 of this Article VI of the Declaration. 

section 17, 9!ml!, The use of firearms in the Community is prohibited. 
The term "firearms" includes without limitation "B-8" guns, pellet guns, bows and 
arrows, sling shots and small firearms of all types. 
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section 18. "99911• No fence or fencing type barrier of any kind shall 
be placed, erected, allowed, or maintained upon any portion of the C01M1unity, 
including any Lot, without the prior written consent of tha ACC. The ACC may 
iaaua guideline• detailing acceptable fence stylee or specifications but in no 
event may a_n uncoated chain link or barbed wire fence be approved. 

Section 19. 'IJ\ility Lin••• Except u may be perm1.tted by the ACC, no 
overhead utility linee, including lines for cable televiaion, • hall be permitted 
within the C011111unity, except for temporary lines as required during construction 
and line• in• talled by or at the request of Declarant. 

Section. 20. Air-Conditioning Upit.•• No window air conditioning units may 
be inatallad except as may be permitted by the ACC, but in no ·avant shall a 
window air conditioning unit be installed in any d-lling so as to be visible 
from the front of any Lot or any adjoining street. 

Section. 21. Lighting. Except as may be permitted by. the ACC, exterior 
lighting viaible from the street shall not be permitted except for (a) approved 
lighting as originally installed on a Lot1 {b) one-decorative post light, (c) 
street lights in conformity with an established street lighting program for the 
COlllllunity; (d) seasonal decorative lights from~hanksgiving to the following New 
Year's Day; or (a) front house illumination of model homes. 

Section 22. Artificial Vegetation, Exterior Sculpture, Exterior Statuary 
and Siailar It-•• No ar1;ificial vegetation or plastic animal decorations, such 
as pink flamingos, etc., shall be permitted on the exterior of any property. 
Exterior sculpture, fountains, flags, bird baths, bird houses, and similar items 
must be approved by the ACC; but in no event shall be located so as to be visible 
from the front of any Lot or any adjoining street. 

Section 23. Energy conservation Equiment. No solar energy collector 
panels or attendant hardware or other energy conservation equipment shall be 
constructed or installed unless_they are an integral and harmonious part of the 
architectural design of a structure, as determined in the sole discretion of the 
Ace; 

Section 24. Swiping Pools. No swimming pool or outside jacuzzi or hot 
tub shall be constructed, erected or maintained upon any Lot without th~ prior 
written consent of the ACC and in no event shall any above-ground swimming pool 
be permitted. 

Section 25. Gardens. Play Equipment and Pools. No vegetable garden, 
hammock, statuary, play equipment (including, without limitation, basketball 
goals), or pool shall be constructed, erected or maintained upon any Lot unless 
the type and location thereof has been previously approved by the ACC. 

Section 26·. Mailboxes.. All mailboxes and mailbox posts shall be of a 
: similar !'ty:t.e_ and_ color as _that; .-inst.alled-._-in~ti'!l,ly·.qy I?e.cl_ara11t., .. '•. .. . . . . ' . ·.. . ·. ' . : . 

Sec:tio~- 27 • · Exteriors. · Any change· to the exterior col.or-, finish or 
texture of any improvement located on a Lot, including, without limitation, the 
dwelling, the roof on any dwelling or any fence, must be approved by the ACC. 

Section 28. Clotheslines. No exterior clotheslines of any type shall be 
permitted upon any Lot. 

Section 29. Entry Features. owners shall not alter, remove or add 
improvements to any entry features constructed by Declarant on any Lot, or any 
part of any easement area associated therewith without the prior written consent 
of the ACC. 
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