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This instrument prepared by: Poyner & Spruill
P.o. Drawer 353
Rocky Mount, N.C. 27802-0353

NORTH CAROLINA

WAKE COUNTY

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR DOMINION PARK

This Amended and Restated Dec;Llfation of Covenants, Conditions
and Restrictions is made this ~ day of~ , 1991, by
Dominion Park Development, Inc., a North Carolina corporation,
(hereinafter referred to as Declarant);

WHEREAS, Declarant has developed the real property described
in Exhibit A attached hereto and incorporated herein by reference.
Declarant intends by this Declaration to amend and restate the
Declaration of Covenants, Conditions and Restrictions for Dominion
Park dated January 5, 1987 and recorded in Book 3915, Page 357,
Wake County Registry, as amended by an Amendment to Declaration of
Covenants,· Conditions and Res~rictions for Dominion Park recorded
in Book 4288, Page 12, Wake County Registry, and a Second Amendment
to Declaration of Covenants , Conditions and Restrictions for
Dominion Park, recorded. in Book 4352, Page 552, Wake County
Registry (said Declaration of Covenants, Conditions and
Restrictions for Dominion Par~, as amended, shall-hereinafter be
referred to as the "Existing Declaration"), which provide a general
plan of improvement for the benefit of all owners of residential
property within DOMINION PARK, a planned unit developement;" and

WHEREAS, Declarant desires to provide a "flexible and
reasonable procedure for the overall development of the Properties
and the interrelationship of the component residential
neighborhoods, and to establish a method for the administration,
maintenance, preservation, use, and enjoyment of such Properties as
are now or may hereafter be subjected to this Declaration; and

WHEREAS, Dominion Park Homeowners Association, Inc.
( "Association" ) has. joined in the execution of an Amended and
Restated Declaration of Covenants, Conditions, and Restrictions
Establishing a Master Association of even date herewith ("Master
Declaration") covering real and personal property owned by the
Dominion Park Master Property Owners Association, Inc. ("DPMA").
Under the Master Declaration, the Association and its members shall
have the right to use and enjoy the common elements owned and
maintained by DPMA and the responsibility for maintaining that
portion of the common elements known as the Common Area shall be
transferred to DPMA, however, the Association shall retain the
responsibilities related to that portion of the common elements
known as the Limited Common Area and the Association shall have the
responsibility of collecting assessments for the maintenance of the
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Common Area as set forth in the Master Declaration; and

WHEREAS, the Association may assign its rights and benefits
hereunder to DPMA at such times as it deems necessary.

NOW, THEREFORE, Declarant hereby declares that all the
Properties described in Exhibit A, and any additional property as
may by declaration of annexation be added to and sUbjected to this
Declaration, shall be held, sold, and conveyed sub j ect; to the
following easements, restrictions, covenants, and conditions which
are for the purpose of protecting the value and desirability of and
which shall run with the real property subjected to this
Declaration and which shall be binding on all parties having any
right, title, or interest in the described Properties or any part
thereof, their heirs, successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS _

section 1. "Bylaws" shall refer to the adopted Bylaws of
the Association, and are incorporated herein by this reference.

section 2. uAssociation" or "DPHA" shall mean and refer
to Dominion Park Homeowners Association, Inc., a North Carolina
nonprofit corporation, its successors and assigns. The Board of
Directors or Board shall be the elected body having its normal
meaning under North Carolina nonprofit corporate law.

section 3. "Common Area" shall mean and refer to all
real and personal property owned by the Dominion Park Master
Property Owners Association, Inc., ("DPMA") its successors and
assigns, including, but not limited to all land which the
Association's Board elects to convey to DPMA, but shall not
include the tennis court, the swimming pool, clubhouse and any
related facilities.

section 4. "Common Expenses" shall mean and include the
actual and estimated expenses of operating the Association,
including any 'reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this
Declaration, the Bylaws, and the Articles of ~ncorporation of the
Association.

Section 5. ' '!Community-Wide Standard" shall mean the
standard of conduct, maintenance, or other activity generally
prevailing in the Property. Such standard may be more
specifically determined by the Board of Directors of the
Association.

Section 6. "DPMA" shall mean and refer to Dominion Park
Master Property Owners Association, Inc. a North Carolina non-
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profit corporation, its successors and assigns, of which the
Association shall become a member.

section 7. "Declarant" shall mean and refer to Dominion
Park Development, Inc. and its successors and assigns to whom the
rights and privileges of Declarant hereunder are expressly
transferred, in whole or in part, and sUbject to such terms and
conditions as the Declarant may impose.

section 8. "Declaration of' AnnexationU shall mean a
declaration which adds additional property to that covered by
this declaration. Such declaration may, but is not required to
impose, expressly or by reference, additional restrictions and
obligations on the land submitted by the Declaration of
Annexation to the provisions of this Declaration.

section 9. "Eligible Mortgage Holder" shall mean a
holder, or the insurer or guarantor of the holder of a first
mortgage on a unit who has requested no~ice of certain matters
from the Association as hereinafter and in the Association's
Bylaws provided.

section 10. "Eligible Votes It shall mean those votes
available to be cast on the i$sue at hand. A,vote which is for any
reason suspended is ,n~t avai.Labl e to be c a s t ;

section 11. "Limited Common Area" shall mean all real
and personal property owned by the Association, its successors
and assigns, for the use1and common enjoyment of the Members.
Limited Common Area shall include all recreational areas,
including, but not limited to, pools; ten~is court, club house
and related facilities. Limited Common Area specificalJY
excludes streets and roadways, utilities, water lines which serve
the Properties, and any other property conveyed to DPMA by the
Association.

section 12. "Lot" shall mean a portion of the Properties
other than the Cornmon Area and Limited Common Area intended for
any type of independent ownership and use as may be set out in
this Declaration and as shall be shown on the plats of survey
filed with this beclaration or amendments thereto.

section 13. "Member" shall mean and refer to a person or
entity entitled to membership in the Association, as provided
herein.

section 14. "Mortgage" means any mortgage, deed of trust,
and any and all other similar instruments used for the purpose of
conveying or encumbering real property as security for the
payment or satisfaction of an obligation.
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section 15. "Mortgagee" shall include a beneficiary or
holder of a deed of trust, as well as a mortgagee.

section 16. "Mortgagor" shall include the trustor of a
deed of trust, as well as a mortgagor.

section 17. "Owner" shall mean and refer to one or more
persons or entities who hold the record title to any Residential
unit or Lot which is part of the Properties, but excluding in all
cases any party holding an interest merely as 'security for the
performance of an obligation.

section 18. "Person" means a natural person, a
corporation, a partnership, trustee, or other legal entity.

section 19. "Property or Properties" shall mean and refer
to the real property described in Exhibit A attached hereto, and
such additional real property as may be added in accordance with
this Declaration.

section 20. "Residential Unit" shall mean a structure
intended for any type of independent ownership for use and
occupancy as a residence by a single family.

For the purposes of this Declaration, a Residential unit
shall come into existence when SUbstantially/complete or upon the
issuance of a certificate of occupancy or compliance by the
appropriate local governmental entity, whichever shall first
occur.

ARTICLE II
PROPERTY RIGHrrS

section 1. Owner's Easement of Enj oyment. Every Owner
shall have a right and easement of ingress and egress, use and
enj oyment in and to the- Limited Common Area which shall be
appurtenant to and shall pass with the title to every Lot, subject
to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any facility now or
hereafter situated or constructed upon the Limited Common Area
and to impose reasonable limits on the number of guests who may
use the facilities;

(b) the right of the Association to suspend the right
of an Owner to vote and to use any of the facilities for any
period during which any assessment of the Association against
that Owner's Lot remains unpaid, and for any infraction by an
Owner, or his guest, of the Association's rules and regulations
for the duration of the infraction and for an additional period
thereafter not to exceed thirty (30) days (the Association may

4
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not prevent an Owner from using the Limited Common Area for
ingress and egress to his Lot) ;

(c) the right of the Declarant, with regard to the
Properties which may be owned for the purpose of development, to
grant greenway, utility or drainage easements in and to the
Limited Common Area contained within the respective Properties to
any pUblic agency, authority, or utility without the consent of
the Owners.

(d) the right of the Association to borrow money for
the purpose of improving the Limited Common Area, or any portion
thereof, for acquiring additional Limited Common Area, or for
constructing, repairing, or improving any facilities located or
to be located thereon, and to give as security for the payment of
any such loan a mortgage conveying all or any portion of the
Limited Common Area, provided two-thirds (2/3) of each Class of
Members present at a meeting called for such purpose shall
approve; provided, however, the lien and encumbrance of any such
mortgage given by the Association shall be sUbject and
subordinate to any and all rights, interests, options, easements,
and privileges reserved or established in this Declaration for
the benefit of Declarant or any Owner, or the holder of any
mortgage, irrespective of when executed; and

(e) the right of the Association to dedicate or
transfer all or any portion of the Limited Common Area to any
public agency, authority, or utility for greenway, utility or
drainage easements in and to the Limited Common Area. No such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer has been approved (i) by
at least two-thirds (2/3) of the votes which those Class A
Members of the Association which are present or represented by
proxy are entitled to cast at a meeting duly called for such
purpose, (ii) by the Class B member of the Association, so long
as such membership shall exist, and (iii) by the u.s. Department
of Housing Administration and Urban Development (HUD) , so long as
the Class B membership shall exist; provided, however, no such
conveyance ·or dedication shall impair the rights of ingress or
egress of an Owner to and from his Lot. After the Class B
membership ceases to exist, a transfer under this sub-section
must be approved by at least two-thirds (2/3) of the voting power
of the Association.

(f) The right of the Association to offer membership
to use the facilities located upo'n the Limited Common Area to
individuals or other entities who do not own residential units
within the Property. Such membership shall be at fees and prices
determined by the Association and such membership shall not be
for a period longer than one year. In addition, such membership
shall not include voting rights in connection with Association
matters.
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(g) The Association shall have no right to mortgage,
dedicate, or otherwise encumber the Common Areas, as this right
belongs only to the Master Association. The rights granted in
this Article II cover only the Limited Common Areas. .

(h) Article II, section l(c) may not be amended without
the written consent of Declarant.

section 2. Aerials and Antennas. No radio or television
or other aerial, antenna, dish, tower, or other transmitting or
receiving structure, or support thereof, shall be erected,
installed, placed, or maintained unless so erected, installed,
placed, or maintained entirely within the enclosed portion of the
individual Residential unit or unless prior written consent is
obtained from the Board of Directors.

section 3. Exterior Lighting. No exterior lighting
fixture (other than standard fixtures approved by the New
Construction Committee or the Modifications Committee or
installed by Declarant) shall be installed within or upon any
Residential Unit/Lot without adequate and proper shielding of the
fixture. No lighting fixture shall be installed that may become
an annoyance or a nuisance to owners or occupants of adjacent
properties. All modifications of exterior lighting must be
approved in writing by the Modifications Committee, in advance,
as provided in Article XI, Section 3, of (the Declaration.

Section 4. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, of the Association and subject to
reasonable rules, regulations, and limitations as may be adopted
in accordance therewith, his or her right. of enjoyment to the
Limited Common Area and facilities to the members of his or her
family, tenants, and social invitees and shall be deemed to have
made a delegation of all such rights to the occupants of any
leased Lot/Residential Unit.

Section 5. Owner's Right to Ingress, Egress, and
Support. Each Owner shall have the right to ingress and egress
over, upon, and across the Limited Common Area necessary for
access to his or her Lot and shall have the right to lateral
support for his or her Lot, and such rights shall be appurtenant
to and pass with the title to each Lot.

Section 6. Use of Lots. Except as may be otherwise
expressly provided in this Declaration, each Lot designated for
single family dwellings shall be used for residential purposes
only as a residence for a single family related by blood,
adoption, or marriage or as a church rectory or parsonagej no
trade or business of any kind may be conducted. Lease or rental
of a Lot or any building thereon for residential purposes shall
not be considered to be a violation of this covenant, so long as
the lease is in compliance with reasonable rules and regulations

6
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as the Board of Directors may promulgate. Any lessee or tenant
shall in all respects be sUbject to the terms -and conditions of
this Declaration, the Bylaws, and the ru~es and regulations
adopted hereunder. Nothing herein shall prevent the conversion
or use of lots as public or private streets or driveways provided
(1) approval is obtained from the City of Raleigh if required by
its ordinances and (2) the plans for location and layout of said
street, or driveway, are approved by the New Construction
Committee or Modifications Committee, as appropriate. Nothing
herein shall prevent the combination of two "Lot.s into one Lot,
provided, however, the Owner of such combined Lots must continue
to pay assessments based upon the original number of Lots unless
the Board of Directors of the Association shall determine
otherwise in writing.

No trailer, tent or other temporary structure shall be
allowed to remain on any Lot except in connection with
Declarant's construction and development of the Properties. No
garage shall at any time be used for human habitation temporarily
or permanently, except for domestic servants employed by the
Owner of the Lot upon which the garage is located.

without the prior written consent of the Association's Board
of Directors, nothing sria l.L 'be done or kept .cn any Lot or on the
Common Area or any part thereof to increase the rate of insurance
on the Properties or any part thereof over what the Association,
but for such activity, would pay. Noxious, destructive, or
offensive activity, or any activity constituting an unreasonable
source of annoyance, shall not be conducted on any Lot or on the
Common Area or any part thereof. Each Owner shall refrain from
any act or use of his 'or her Lot which could reasonably cause
embarrassment, discomfort, or annoyance to other Owners, and the
Board of Directors shall have the power to make and .to enforce
reasonable rules and regulations in furtherance of this
provision.

No immoral, improper, offensive, or unlawful use shall be
made of the Property, or any part thereof, and all valid laws,
ordinances, and regulations or all governmental agencies having
jurisdiction thereof shall be observed. All laws, orders, rules,
regulations or requirements of any governmental agency having
jurisdiction thereof, relating to any portion of the Property,
shall 'be complied with, by and at the sole expense of the Owner
or the Association, whichever shall have the .obligation to
maintain o~ repair such portion of the Property.

Without the prior written approval of the New Construction
Committee (NCC) (see Article XI, .section 2), no building shall be
located on any Lot designated for single family dwellings less
than thirty (30) feet from the front Lot line. without the prior
written approval of the Nee no building shall be located on any
corner lot designated for single family dwellings less than
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thirty. (30) feet from the £ront lot line and twenty (20) feet
from the side street. Violations of greater than three (3) feet
shall require the written approval of the adjoining property
owner (s) .

Except with the prior written approval of the NCC no
dwelling shall be constructed on a Lot designated for single
family dwellings unless it meets the following minimum sizes:

(a) Single story: Twelve Hundred- (l200) square feet;

(b) One and one-half (l~) or two (2) story: Thirteen
Hundred (l300) square feetj

exclusive of porches, breezeways, steps and garages.

section 7. Exterior Appearance of Lots. It is expressly
acknowledged and agreed by all parties concerned that the
appearance of the Lots and homes in Dominion Park is of mutual
concern and that this section is for the mutual benefit and
protection of all Owners and Mortgagees. Therefore, no
construction or alteration, addition or modification of existing
construction shall take place until it is approved by the
Association's New Construction Committee or~the Association's
Modification Committee as set forth in Article XI of this
Declaration. Some of the items which must be submitted to the
Association's Modifications Committee are as follows: the
changing of exterior paint colors, the erection of walls, fences
and screens , addition of; a carport, garage, extra room or other
structure to the hous~ and Lot, a change in the roof color or
type of roofing material, the landscaping. of yard areas which
will have a material impact on the appearance of adjoining Lots
on the Property, and the erection .of antennas. This list is ~ot

all inclusive, nor should it be construed as an indication of the
items that may be regulated by the Modifications Committee.

section 8. Signs. Except as hereinafter provided for
Declarant or as required by the local government authority, no
advertising signs (except one "For Rent" or "For Sale" sign per
unit of. not more than two feet by three feet (2' x 3')),
billboards, unsightly Objects, or nuisances shall be erected,
placed, or permitted to remain on the Property SUbject to this
Declaration.

section 9. . Rules and Regulations. The Board of
Directors may establish re~sonable rules and regulations
concerning the use of the Limited Common Area, facilities located
thereon, and individual Lots. Copies of such regulations and
amendments thereto shall be furnished by the Association to all
Owners prior to the rule's effective date. Such regulations shall
be binding upon the Owners, their families, tenants, guests,
invitees, and agents until and unless such regulation, rule, or
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requirement shall be specifically overruled, canceled, or
modified by the Board or the Association in a regular or special
meeting by the vote of Class A members holding a majority of the
total votes in the Association and by the vote of the Class B
member, so long as such membership shall exist. The Board shall
have the authority to impose reasonable monetary fines and other
sanctions, and monetary fines may be collected by lien and
foreclosure, as provided in Article X.

section 10. Declarant's Reserved Easement.
Notwithstanding the provisions of Article II, section l(c),
Declarant hereby reserves such easements through the Properties
as may be reasonably necessary for the purposes of discharging
its obligations for the construction and development of Dominion
Park.

section 11. Storage and Parking of Vehicles. There shall
be no outside storage or parking upon any Lot or the Limited
Common Area of any automobile, commerci~l vehicle, truck,
tractor, mobile home or trailer (either with or without wheels) ,
camper, camper trailer, boat or other watercraft, boat trailer,
or any other transportation device of any kind, except in
accordance with rules and regulations designated and promulgated
by the Board. No owners-or tenants shall repair or restore any
vehicle of any kind upon any Lot or Limited Common Area, except
for emergency repairs, and then only to the extent necessary to
enable movement thereof~to a proper repair facility.

section 12. Pet.s. No, animals , livestock, or poultry of
any kind shall be raised, bred, or kept on the Properties, except
that no more than a total of three (~) dogs, cats, or other
normal household pets may be kept in residences subject to rules
and regulations adopted by the Association through its Board of
Directors, provided that such pets are not kept, bred, or
maintained for any commercial purpose. The Board shall have the
absolute power to prohibi~ a pet from being kept on the
Properties, inclUding inside residences constructed thereon.

section 13. Exchange of Common Area. The Association,
acting through its Board of Directors, from time to time may
exchange with Declarant or any Member a portion of the Limited
Common Area for real property owned by the Declarant or such
Member, provided that the following conditions are met:

(a) The exchange is approved by the vote of fifty-one
percent (51%) of the total voting power of the Association at a
meeting of the members of the Association duly held in accordance
with the Bylaws to discuss. said exchange, or the exchange is
approved in writing by members holding fifty-one percent (51%)
of the voting power of the Association, after each member of the
Association has been given written notice of such exchange;

9
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(b) The property received by the Association shall
have approximately the same value and utility as the portion of
the Limited Common Area exchanged;

(c) The property conveyed to the Association is free
and clear of all encumbrances except the Declaration and
easements for greenway, drainage, utility, and sewer;

(d) The acreage and configuration of the remaining
open space (including property to be received by the Association
in such exchange) equals or exceeds the open space requirements
of the code of the city of Raleigh;

(e) The requirements of the city code of Raleigh as to
exchange must be approved by the planning director of the city of
Raleigh;

(f) The real property conveyed to the Association
shall be a part of the Properties prior-to conveyance, and the

. real property conveyed to the Declarant or the Member shall
remain a part of the Property, sUbject to the limits set forth
below.

Provided, however, where~the exchange is done to eliminate
an encroachment of a structure into the Limited Common Area, or
to allow the necessary setback betwe~n a 5tructure and a property
line, the notice and consent provisions of SUbparagraph ("a")
above shall not be required, and only the approval of the Board
of Directors of the ~ssociatiQn shall be necessary.

The real property so acquired by the-Association shall be a
part of the Limited Common Area and, without further act of the
Association or membership, shall be released from any provisions
of the Declaration except those applicable to the Limited Common
pxea. The portion of the Limited Common Area so acquired by
Declarant or a member, shall cease to "be Limited Common Area and
shall be subject to those provisions of the Declaration that were
applicable to the properties conveyed to the Association by the
Declarant or Member.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

section 1. Membership. Every Owner shall be deemed to
have a membership in ~he Association. Membership shall be
appurtenant to and may not be separated from such ownership. The
foregoing is not intended to include persons who hold an interest
merely as security for the performance of an obligation, and the
giving of a security interest shall not terminate the owner's
membership. No Owner, whether one or more persons, shall have
more than (1) membership per Lot or Residential Unit owned. In
the event the Owner of a Lot or Residential Unit is more than one
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person or entity, votes and rights of use and enjoyment shall·be
as provided herein. The rights and privileges of membership,
including the right to vote, may be exercised by a Member or the
Member's spouse, but in no event shall more than one (1) vote for
each Class of membership applicable to a particular Lot or
Residential Unit be cast for each Lot or Residential Unit.

section 2. voting. The Association shall have two (2)
Classes of membership, Class A and Class B, as follows:

(a) Class A. Class A Members shall be all Owners with
the exception of the Class B Members, if any ..

Class A Members shall be entitled on all issues to one
(1) vote for each Lot or Residential Unit in which they hold the
interest required for membership by section 1 hereof; there shall
be only one (1) vote per Lot or Residential unit; provided,
however, no vote shall be cast or counted for any Lot or
Residential Unit not SUbject to assesswent. When more than one
person or entity holds such interest in any Residential unit Lot,
the vote for such Lot or Residential unit shall be exercised as
those persons or entities themselves determine and advise the
Secretary of the Association prior to any meeting. In no event
shall more than one vote be cast with respe~t to any Lot, and no
fractional vote may be cast with re~pect to ~ny Lot.

Any Owner of Residential Units which are leased may, in
the lease or other written instrument, assign the voting right
appurtenant to that Residential unit to the lessee, provided that
a copy of such instrument is 'furnished to the Secretary prior to
any meeting.

(b) Class B. Class B Membership shall be the
Declarant and any successor of Declarant who takes title for the
purpose of development and sale and who is designated as such in
a record~d instrument executed by Declarant. The ClassB Member
shall be entitled to one (1) vote for ·each Lot or Residential
unit owned by Declarant. The Class B membership shall terminate
and become converted to Class A membershi~upon the happening of
the earlier of the following:

(i) When the total outstanding Class A votes equal or
exceed Two Hundred and Fifteen (215); (ii) December 31, 1994; or
(iii) When, in its discretion, the Declarant so determines.

From and·after the happening of these events, whichever
occurs earlier, the Class B Member shall be deemed to be a Class
A Member entitled to one (1) vote for each Lot or Residential
Unit in which it holds the interest required for membership under
section 1 hereof. At such time, the Declarant shall call a
meeting, as provided in the Bylaws of the Association for special
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meetings, to advise the membership of the termination of Class B
status.

ARTICLE IV
MAINTENANCE

section 1. Association's Resnonsibility. The
Association shall maintain and keep in good repair the Limited
Common Area and all facilities related thereto. The Association
shall also have the responsibilities to provide for the payment
of ad valorem taxes and pUblic assessments, if any, which are
levied against the Limited Common Area.

The Association shall have a perpetual easement and right of
entry upon each Lot to the extent reasonably necessary to perform
the maintenance required of it by t~is Article. Such maintenance
shall be done expeditiously and shall restore the Lot to as near
the same condition as that which prevailed prior to commencement
of the work as is reasonably practicabl~.

section 2. Owner's Responsibility. (a) Except as
provided in section 1 of this Article, all maintenance of the Lot
or Residential unit and all structures, parking areas, and other
improvements within or upon the Lot or Residential unit shall be
the sale responsibility of the Owner thereof,who shall perform
such maintenance in a manner consistent with the Community-Wide
standard of the Properties and the appLicabLe covenants.

(b) In the event that the Board of Directors of the
Association, by a two~thirds (2/3) vote, determines that (i) any
Owner has failed or refused to discharge properly his or her
obligations with regard to the maintenance, repair, or
replacement of items for which he or she is responsible
hereunder; or (ii) that the need for maintenance, repair, or
replacement, which is the responsibility of the Association
hereunder, is caused through the willful or negligent act of an
Owner, his or her family, guests, lessees, invitees! agents,
employees! or independent contractors and is not covered or paid
for by insurance! in whole or in part, then, in that event, the
Association, except in the event of an emergency situation, shall
give the Owner written notice of the Association's intent to
provide such necessary maintenance, repair, or replacement, at
the Owner's sale cost and expense; the notice shall set forth
with reasonable particularity the maintenance! repairs, or
replacement deemed necessary. The Owner shall have fifteen (15)
days within which to complete the maintenance, repair, or
replacement, or, in the event that such maintenance, repair, or
replacement is not capable of completion within the fifteen (15)
day period, to commence such work which shall be completed within
a reasonable time. If any Owner does not comply with the
provisions hereof, the Association may provide any such
maintenance, repair, or replacement at Owner's sole cost and
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expense, and the cost shall be added to and become a part of the
assessment to which such Owner is sUbject and shall become a lien
against the Lot.

section 3. Waste Water Treatment Facilities. Until such
time as the Properties are linked to the sewer system of a local
government, the Properties shall be served by a waste water
treatment plant owned by the Declarant. The costs of maintenance
and repair of said plant and the 'line servicing it shall be a
Common Expense of the Association. Upon connection of the
Properties to a sewer system, the Declarant shall be entitled to
remove said plant and dispose of it in its discretion. After
removal, to the extent the sewer system was not located on Common
Area, the real property on which the sewer system was located
shall remain the property of the Declarant and shall not become
Common Area.

ARTICLE V
INSURANCE

section 1. Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the authority
to and shall obtain insurance for all insurable improvements on
the Limited Common Area; This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or 'destruction from any
such hazard.

The Board shall also obt~in a pUblic liability policy
covering the Limited 'Common Area, the Association, and its
Members for all damag~ or injury caused by the negligence of the,
Association or any of its Members or agents. The public liability
policy shall have at least a Five Hundred Thousand ($500,000)
Dollar single person limit as respects bodily injury and property
damage, a One Million ($1,000,000) Dollar limit per occurrence,
and a Two Hundred Fifty Thuusand ($250,000) Dollar minimum
property damage limit, which policy may be obtained in
conjunction with the liability policy of DPMA. Acquisition of a
policy with the limits and deductions as set forth herein in the
name of the Association and DPMA, as their interests may appear,
will satisfy the requirements herein. Premiums for all 'insurance
on the Limited Common Area shail be Common Expenses of the
Association; premiums for insurance provided to other
associations or Parcels shall be charged to those associations or
Parcels. The pOlicy-may contain a reasonable deductible, and the
amount thereof shall be added to the face amount of the policy in
determining whether the insurance at least equals the full
replacement cost.

All such insurance coverage obtained by the Board of
Directors shall be writt'en in the name of the Association as
Trustee for the respective benefitted parties, as further
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identified in (b) below. -Such insurance shall be governed by the
provisions hereinafter set forth:

(a) All policies shall be written with a company
licensed to do business in North Carolina and holding a rating of
XI or better in the Financial Category as established by A. M.
Best Company, Inc., if reasonably available, or, if not
available, the most nearly equivalent rating.

(b) All policies on the Limited Common Area shall be
for the benefit of the Owners and their mortgagees as their
interests may appear.

(c) Exclusive authority to adjust losses under
pOlicies in force on the Properties obtained by the Association
shall be vested in the Association's Board of Directors;
provided, however, no mortgagee having an interest in such losses
may be prohibited from participating in the settlement
negotiations, if any, related thereto. _

(d) In no event shall the insurance coverage obtained
and maintained by the Association's Board of Directors hereunder
be brought into contribution with insurance purchased by
individual Owners, occupants~ or their mortgagees.

I

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual review by one or more
qualified persons, at least ope of whom must be in the real
estate industry and familiar with construction in the Research
Triangle area. .

(f) The Association's Board of Directors shall be
required to make every reasonable effort to secure insurance
policies that will provide for the following:

(i) a waiver of sUbrogation by the insurer as to
any claims against the Association's Board of Directors, its
manager, the Owners, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to
repair, and reconstruct, instead of paying cash;

(iii) -that no policy may be canceled, invalidated,
or suspended on account of anyone or more individual Owners;

(iv) that no policy may be canceled, invalidated,
or suspended on account of the conduct of any Director, officer,
or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to
cure the defect and the allowance of a reasonable time thereafter
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within which the defect may be cured by the Association, its
manager, any Owner, or mortgagee;

(v) that any "other insurance" clause in any
pOlicy exclude individual Owners' policies from consideration;
and

(vi) that no policy may be canceled or
sUbstantially modified without at least ten (lO) days prior
written notice to the Association. .

In addition to the other insurance required by this Section,
the Board shall obtain, as a Common Expense, worker's
compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and
other persons handling or responsible for the Association's
funds. The amount of fidelity coverage shall be determined in the
directors' best business judgment, but may not be less than three
(3) months' assessments as set forth in-Article X, plus reserves
on hand. Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and may not
be canceled or sUbstantially modified without at least ten (lO)
days' prior written notice to the Association.

Section 2. Individual Insurance. B~ virtue of taking
title to a Residential unit sUbject to the terms of this
Declaration, each Owner covenants and agrees with all other
Owners and with the Association that he will carry blanket
all-risk casualty insuraBce ou his Residential unit. Each
individual Owner fur~her covenants and agrees that in the event
of a partial loss or damage and destruction resulting in less
than total destruction, the individual owner shall proceed to
repair or to reconstruct the damaged structure in a manner
consistent with the original construction within a reasonable
time, but in no event more than thirty (30) days after settlement
with the insurance company: In the event that the structure is
totally destroyed and the individual Owner 'determines not to
rebuild or to reconstruct, the individual Owner shall clear the
Residential unit of all debris and return it to substantially the
natural state in which it existed prior to the beginning of
construction within a reasonable time, but in no event more than
thirty (30) days .after settlement with the insurance company. A
determination by Ian Owner 'not to rebuild or reconstruct does not
relieve the Owner of his obligations to pay assessments at the
normal rate.

Section 3. Disbursement of Proceeds. Proceeds of
insurance, policies owned by the Association shall be disbursed as
follows:

(a) If the damage or destruction for which the proceeds
.I are paid is to be repaired or reconstructed, the proceeds, or
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such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying such
costs of repairs or construction to the Limited Common Area or,
in the event no repair or reconstruction is made, shall be
retained by and for the benefit of the Association and placed in
a capital improvements account.

(b) If it is determined, as provided for in Section 4
of this Article, that the damage or destruction to the Limited
Common Area for which the proceeds are paid shall not be repaired
or reconstructed, such proceeds shall be disbursed in the manner
as provided for excess proceeds in Section 3(a) of this Article
v.

Section 4. Damage and Destruction. (a) Immediately
after the damage or destruction by fire or other casualty to all
or any part of the Properties covered by insurance written in the
name of the Association, the Board of Qirectors, or its duly
authorized agent, shall proceed with the filing and adjustment of
all claims arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed Properties. Repair or reconstruction, as
used in this paragraph, ·mean~ repairing or restoring the
Properties to substantially the same conditl9n in which they
existed prior to the fire or other casua~ty.

(b) Any damage or destruction to the Limited Common
Area shall be repaired o~ reconstructed unless at least
seventy-five (75%) percent of' the total vote of the Association
shall decide within ninety (90) days' after the casualty not to
repair or reconstruct. If for any reason fhe amount of the
insurance proceeds to be paid as a result of such damage or
destruction, on reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the
Association within said p~riod, then the period shall be extended
until such information shall be m~de available; provided,
however, such extension shall not exceed ninety (90) days. No
mortgagee shall have the right to participate in the
determination of whether the Limited Common Area damage or
destruction shall be repaired or reconstructed.

(c) In the event that it should be determined by the
Association in the manner described above that the damage or
destruction of the Limited Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized,
then and in that event the Properties shall be restored to their
natural state and maintained as an undeveloped portion of the
Limited Common Area by the Association in a neat and attractive
condition.
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Section 5.. Repair' and Reconstruction. If the damage or
destruction for which the insurance proceeds are paid is to be
repaired or reconstructed, and such proceeds are not sUfficient
to defray the cost thereof, the Board of Directors shall use
general funds or seek a special ~ssessment as permitted in
Article X, section 4.

ARTICLE VI
NO PARTITION

Except as is permitted in the Declaration or amendments
thereto, there shall be no physical partition of the Limited
Common Area or any part thereof, nor shall any person acquiring
any interest in the Properties or any part thereof seek any such
jUdicial partition until the happening of the conditions set
forth in section 4 of Article V in the case of damage or
destruction, or unless the Properties have been removed from the
provisions of this Declaration. This Article shall not be
construed to prohibit the Board of Directors from acquiring and
disposing of tangible personal property nor from acquiring or
disposing of title to real property which mayor may not be
SUbject to this Declaration.

ARTICLE VII

CONDEMNATION

Whenever all or any part of the Limited Common Area shall
be taken (or conveyed in lieu. of and under threat of condemnation
by the Board acting on the written direction of all Owners) by
any authority having the power of condemnation or eminent domain,
each Owner shall be entitled to notice thereof. The award made
for such taking shall be payable to the Association as Trustee
for all Owners to be disbursed as follows:

If the taking involves a portion of the Limited Common Area
on which improvements have been constructed, then, uniess within
sixty (60) days after such taking the Declarant and at least
seventy-five (75%) percent of the Class A Members of the
Association shall otherwise agree, the Association shall restore
or replace such improvements so taken on the remaining land
included in the Limited Common Area to the extent lands are
available therefor, in accordance with plans approved by the
Board of Directors of the Association. If such improvements are
to be repaired or restored, the above provisions in Article V
hereof regarding the disbursement of funds in respect to casualty
damage or destruction which' is to be repaired shall apply. If the
taking does not involve any improvements on the Limited Common
Area,or if there is a decision made not to repair or restore, or
if there are net funds remaining after any such restoration or
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replacement is completed, then such award or net funds shall be
disbursed to the Association and used for such purposes as the
Board of Directors of the Association shall determine.

ARTICLE VIII
ANNEXATION OF ADDITIONAL PROPERTY

section 1. Annexation of Additional Land. SUbject to
the consent of the Owner thereof, upon the written consent or
affinnativevote of a majority of the votes af each Class of the
Association, voting separately as a Class, present or represented
by proxy at a meeting duly called for such purpose, the
Association may annex real property to the provisions of this
Declaration and the jurisdiction of the Association by filing of
record in the Official Records of the County of Wake, North
Carolina, a Declaration of Annexation in respect to the
Properties being annexed.

Any such Declaration of Annexation shall be signed by the
President and the Secretary of the Association, and the owner of
the properties being annexed, and any such annexation shall be
effective upon filing in the Wake County Registry unless
otherwise provided therein. The time within which and the manner
in which notice of any such meeting of the Members of the
Association, called for the purpose of deter~ining whether
additional property shall be annexed, and the quorum required for
the transaction of business at any such meetings, shall be as
specified in the Bylaws of the Association for regular or special
meetings, as the case m~y be.

The additional lands shall be dBemed.annexed to the
Properties on the date of recordation ot the Declaration of
Annexation, and no action or consent on the part of any other
person or entity shall be necessary to accomplish the annexation
except the city of Raleigh if required by its ordinances ..

So long as there exists a Class B membership, annexation of
additional properties shall receive prior approval of the u.S.
Department of Housing Administration and .Urban Development (HUD).

Any property which is annexed to the Properties, and
SUbsequently conveyed to the Association· as Limited Conunon Area
shall be conveyed in fee simple free from all encumbrances and
easements except drainage, utility, and greenway easements.

section 2. Additional Requirements. for Annexation.
In addition to the above requirements required by this Article,
additional lands which have not been approved by the City of
Raleigh for inclusion in the Properties may be annexed only if
they are contiguous to the Properties, contain at least five (5)
acres, and are not in conflict with the legal documents for the
Properties.
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ARTICLE IX
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

section 1. Limited Common Area. The Association,
sUbject to the rights of the Owners set forth in this
Declaration, shall be responsible for the exclusive management
and control of the Limited Common Area and all improvements
thereon (including furnishings and equipment related thereto, if
any), and shall keep it in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the 'terms and
conditions of this Declaration and the Bylaws.

section 2. Services. The Association may obtain and pay
for the services of any person or entity to manage its affairs or
any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determine to be
necessary or desirable for the proper operation of the
Properties, whether such personnel are furnished or employed
directly by the Association or by any person or entity with whom
or with which it contracts. The Association may obtain and pay
for legal and accounting services necessary or desirable in
connection with the operation of the Properties or the
enforcement of this Declaration. The Association may, but shall
not be required to, arrange as an AssociatiQn expense with third
parties to furnish water, trash collection, .aewer service, and
other common services to each Lot. '

Section 3. Personal Property and Real Property for
Common Use. The Association" through action of its Board of
Directors, may acquire and hold, tangible and intangible personal
property and real property and dispose of.personal and real
property. The Board, acting on behalf of the Association, shall
accept any real or personal property, leasehold, or other
property interests located within the properties described in
Exhibit A conveyed to it by the Declarant or conveyed to it as
part of annexations approved by members in accordance with
Article VIII. All dispositions of real property to the
Association shall comply with the provisions of the Raleigh city
Code. All property transferred under this Article to the'
Association shall be free and clear of liens and encumbrances,
exce~t for gr~enway, utility and drainage easements and this
Declaration.

section 4. Implied Rights. The Association may exercise
any other right or privilege given to it expressly by this
Declaration or the Bylaws, and every other right or privilege
reasonably to be implied from the existence of any right or
privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.
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section 5. Self-Help. In addition to any other

remedies provided for herein, the Association or its duly
authorized agent shall have the power to enter upon a Lot or
Residential unit or any portion of the Limited Common Area to
abate or remove, using such force as may be reasonably necessary,
any erection, thing or condition which violates this Declaration,
the Bylaws, the rules and regulations, or the use restrictions.
Unless an emergency situation exists, the Board shall give the
violating Owner ten (10) days' written notice of its intent to
exercise self-help. All costs of self-help, including reasonable
attorney's fees actually incurred shall be assessed against the
violating Owner and shall be collected as provided for herein for
the collection of assessments.

section 6. Right of Entry. The Association shall have
the right, in addition to and not in limitation of all the rights
it may have, to enter into Residential units or Lots for
emergency, security, or safety purposes." which right may be
exercised by the association's Board of Directors, officers,
agents, employees, managers, and all police officers,
firefighters, ambulance personnel, and similar emergency
personnel in the performance of their respective duties. Except
in an emergency situation, entry shall only be during reasonable
hours and after reasonable notice to the owner or occupant of the
Residential unit or Lot.

ARTICLE X
ASpESSMENTS

section 1. Purpose of Assessment. The assessments
provided for herein shall be used for the general purposes of
promoting the recreation, health, safety, welfare, common
benefit, and enjoyment of the Owners and occupants of Lots,
including the maintenance of the Limited Common Area, all as may
be more specifically authorized from time to time by the Board of
Directors. AssessmeDts shall also be used to satisfy ihe
Obligations of the Association as a member of DPMA.

section 2. Creation of Assessments. There are hereby
created annual assessments for Common Expenses as may be from
time to time specifically authorized by the Board of Directors.
Annual Assessments shall be allocated equally among all Lots
within the Association and shall be for expenses determined by
the Board to be for· the benefit of the Association and Limited
Common Area. Each Owner, by acceptance of his or her deed, is
deemed to covenant and agree to. pay these assessments plUS
Special Assessments as hereinafter set forth in this Article. All
such assessments which are unpaid when due, together with
interest not to exceed the maximum legal rate (but in no event
greater than 10%) on all amounts over. ten (10) days past due,
late charges, costs, and reasonable attorney's fees, shall be a
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charge on the land and shall be a continuing lien upon the Lot
against which each assessment is made.

In addition to the Common Expenses authorized by the Board
of Directors, assessments shall be levied for the common expenses
and obligations as set forth in the Master Declaration.

Each such assessment, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation
of the person who was the Owner of such Lot at the time the
assessment arose. Assessments shall be paid in such manner and
on such dates as may be fixed by the Board of Directors which may
include, without limitation, acceleration of the annual
assessment for delinquentsj unless the Board otherwise provides,
the assessments shall be paid in monthly installments due on the
first day of each month.

The Association is specifically authorized) to enter into
subsidy contracts with Declarant or othftr entities for the
payment of some portion of the Common Expensesj provided,
however, the Secretary of Housing and Urban Development shall be
advised of and approve any form of sUbsidy contract entered into
between the Declarant and Association. Such contract or contracts
shall be for the benefi~ of and enforceable by the Association
and its Members. ~

Section 3. Computation of Assessment. It shall be the
duty of the Board, at least sixty (60) days before the beginning
of the fiscal year and t~irty (30) days prior to the meeting at
which the budget shall be presented to the membership, to prepare
a budget covering the:estimated c6sts of operating the
Association during the coming year. The budget shall include a
capital contribution establishing a reserve fund in accordance
with a capital budget separately prepared. The Board shall cause
a copy of the budget and the amount of the assessments to be
levied against each Lot for the following year to be delivered to
each Owner at least fifteen (15) days prior to the meeting. The
budget and the assessments shall become effective immediately if
the increase in the general assessment is not more than ten (10%)
percent greater than the general assessment for the immediately
preceding fiscal year. If the increase in the general assessment
is more than ten (10%) percent greater than the general
assessment for the immediately preceding fiscal year, the budget
and assessments shall not become effective until approval at the
meeting by a vote of_at least a majority of both Classes of the
total Association membership.

Notwithstanding the foregoing, however, in the event the
Board fails for any reason to determine the budget for the
succeeding year, then and until such time as a budget shall have
been determined as provided herein, the budget in effect for the
then current year spall continue for the succeeding year.
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Pr6vided, however, the Board may not, without the vote or
written assent of a majority of the voting power of the
Association, which shall include a majority of the voting power
of the Association residing in Members other than Declarant,
impose a general assessment per Lot which is more than ten (10%)
percent greater than the general assessment for the immediately
preceding fiscal year.

section 4. Special Assessments. In·-addition to the
annual assessments authorized in section 2 of this Article, the
Association may levy a Special Assessment; provided, however,
such assessment shall have the vote or written assent of
fifty-one (51%) percent of each Class of Members; provided,
however, after the conversion of the Class B membership, any such
assessment shall have the vote or written assent of fifty-one
(51%) percent of the total voting power of the Association. The
Association may also levy a Special Assessment against any Member
to reimburse the Association for costs incurred in bringing a
Member and his or her Lot into compliance with the provisions of
the declaration, the Amendments thereto, the Articles of
Incorporation, the Bylaws, and the Association Rules and
Regulations, which Special Assessment may be levied upon the vote
of the Board after notice and an opportunity for a hearing for
the affected Member. In addition to the Sp~cial Assessments
authorized herein, special assessments may also be authorized in
accordance with the provisions of the Master Declaration.

section 5. Lien for Assessments. All sums assessed
against any Lot pursuant l to tpis Declaration, together with late
charges, interest, costs, and reasonable attorney's fees actually
incurred, as provided 'herein, shall be sequred by a lien on such
Lot in favor of the Association. such lien shall be superior to
all other liens and encumbrances on such Lot, except for (a)
liens of ad valorem taxes; (b) liens of DPMA for unpaid
assessments; or (c) liens for all sums unpaid on prior mortgages
to institutional lenders OT on any mortgage to Declarant duly
recorded in the land records of Wake CountY,Narth Carolina and
all amounts advanced pursuant to such Mortgage and secured
thereby in accordance with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Lot
after this Declaration shall have been recorded in such records
shall be deemed to consent that such liens or encumbrances shall
be inferior to future liens for assessments, as provided herein,
whether or not prior-consent is specifically set forth in the
instruments creating such liens or encumbrances.

The Association shall, upon demand, and for a reasonable
charge, furnish. a cert i.ficat;e signed by an officer of the
Association setting forth whether the assessments aU~horized
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herein and in the Master Declaration on a specified ~ot has been
paid. Any certificate so given shall be conclusive evidence of
payment of the assessments stated therein.

section 6. Effect of Nonpayment of Assessments:
Remedies of the Association. Any assessments which are not paid
when due shall be delinquent. Any assessment delinquent for a
period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The
Association shall cause a notice of delinquency to be given to
any m~mber who has not paid within ten (10) days following the
due date. If the assessment is not paid within thirty (30) days,
a lien, as herein provided, shall attach and, in addition, the
lien shall include the late charge, interest, not to exceed the
maximum legal rate (in no event greater than 10%), on the
principal amount due, and all late charges frOID the date first
due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or
permitted by law. In the event that the.., assessment remains unpaid
after sixty (60) days, the Association may, as the Board shall
determine, institute suit to collect such amounts and to
foreclose or enforce its lien. Each Owner, by acceptance of a
deed or as a party to any other type of a conveyance, vests in
the Association or its dgent~ the right and power to bring all
actions against him or her, personally, for ~~he collection of
such charges as a debt or to foreclose the aforesaid lien in the
same manner as other liens for the improvement of real property.
The lien provided for in this Article shall be in favor of the
Association and shall be; for the benefit of all other
Owners. The Association, acting on behalf of the Owners, shall
have the power to bid;on the Lot at any foreclosure sale or to
acquire, hold, lease, mortgage, or convey "the unit. No Owner may
waive or otherwise escape liability for the assessments provided
for herein, inclUding, by way of illustration, but not
limitation, abandonment of the Lot.

All payments shall be applied first to costs and attorney's
fees, then to late charges, th~n to interest, then to delinquent
assessments, then to any unpaid installments of the annual
assessment or .special Assessments which are not the SUbject
matter of suit in the order of their coming due, and then to any
unpaid installments 'of the annual assessment or Special
Assessments which are the SUbject matter of suit in the order of
their coming due.

section 7. capital Budget and Contribution. The Board
of Directors shall annually prepare a capital budget which shall
take into account the number and nature of replacea-ble assets,
the expected life of each asset, and the expected repair o.r
replacement cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting

( the projected capital needs of the Association, as shown on the
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capital budget, with respect to both amount and timing by annual
assessments over the period of the budget. The capital
contribution required shall be fixed by the Board and included
within the budget and assessment. A copy of the capital budget
shall be distributed to each member in the same manner as the
operating budget.

section 8. Subordination of the Lien to Prior Deeds of
Trust and Prior Mortqaqes. The lien of the assessments,
including interest, late charges, costs (inc~uding attorney's
fees) provided for herein, shall be subordinate to the lien of
any prior mortgage to an institutional lender upon any Lot. The
sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or
nonjudicial foreclosure of a prior mortgage to an institutional
lender shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from lien rights for any
assessments thereafter becoming due. Where the mortgagee of such
prior mortgage of record or other purchaser of a Lot obtains
title, his or her successors and assigns shall not be liable for
the share of the common expenses or assessments by the
Association chargeable to such Lot which became due prior to the
acquisition of title to· such_Lot by such acguirer. Such unpaid
share of common expenses or assessments shall be deemed to be
common expenses collectible from all theILot~, including such
acquirer, his or her successors and assigns.

Section 9. Capitalization of Association. Upon
acquisition of recor~ title to a Lot from Declarant (or from a
party to which the rights of Declarant ha? been extended) 1 each
Owner shall contribute to the capital of the Association an
amount equal to one-sixth (1/6) of the amount of the annual
assessment for that Lot as determined by the Board. Payments
pursuant to this section are not to be considered as advance
payments of annual assessments.

section 10. Date of Commencement of Annual Assessments.
The annual assessments provided for herein shall commence as to
each Lot or Residential unit on the first day of the month
following the later of these two events occurs:

(a) the Lot or Residential unit becomes SUbject to this
Declarationi or

(b) the appropriate official of the appropriate local
government issues a certificate of occupancy or its equivalent
stating that the Residential unit or the Residential unit
constructed on the Lot is SUbstantially complete and available
for occupancy.
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The first ass~ssment shall be adjusted according to the
number of months then remaining in that fiscal year.

section 11. Assessments by Declarant. (a) After the
commencement of assessment payments as to any Lot, Declarant, if
any, covenants and agrees to pay the full amount of the annual
assessment for each such Lot it owns on which there is located a
Residential unit which has been issued a certi~icate of occupancy
or its equivalent by the appropriate local government officiali
notwithstanding anything contained herein to the contrary, the
Declarant shall be required to pay only twenty-five (25%) percent
of the annual assessment for other Lots upon which assessments
are due.

(b) Notwithstanding anything to the contrary herein,
the Declarant may contribute assessments due from ,it in services
or materials or a combination of services_and materials, rather
than in money, (herein collectively called in-kind contribution).
Provided, however, that, the 'Declarant shall only be entitled to
credit for those in-kind services and contributions for which
monies have been budgeted for in the current capital or operating
budgets. The amount by ,which monetary assessments shall be
decreased as a result of any in-kind contributlons shall be the
fair market value of the contribution.' If the D~clarant and the
Association agree as tD the value of any contribution, the value
shall be as agreed. If the Association and the Declarant cannot
agree as to the value of tbe co~tribution, the Declarant shall
supply the Associationlwith a detailed explanation of the service
performed and material furnished, and "the Association shall
acquire bids for performing like services and furnishing like
materials from three (3) independent contractors approved by the
Declarant who are in the business of providing such services and
materials. If the Association and the Declarant are still unabie
to agree on the value of the~contribution, the value shall be
deemed to be the average of the bids received from the
independent contractors.

Section 12. Allocation of DPMA Assessments. The portion'
of the annual General Assessment and Special Assessments levied
by DPHA pursuant to the Master Declaration Jor which the
Association shall be responsible shall be allocated equally among
all Lots on the same basis as the As s oc i.at i.on I s assessments.

Section 13. Collection of Assessments. The Association
shall be responsible for collection of all assessments described
herein, as well as all General Assessments and Special
Assessments, as defined in the Master Declaration, payable to
DPMA on behalf of DPMA. The Association shall place the funds
representing the General Assessments and Special Assessments
collected on behalf of DPMA in an interest bearing account
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selected by DPMA, separate and apart from the assessments
collected on behalf of the Association, and shall disburse these
funds to DPMA on demand.

ARTICLE XI
ARCHITECTURAL STANDARDS

section 1. Enforcement. The Board of Directors
shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent' jurisdictions
decisions of either Committee established in subsections (2) and
(3) of this Article XI. This Article may not be amended without
the Declarant's written consent, so long as the Declarant owns
any land subject to this Declaration or sUbject to annexation to
this Declaration.

No construction, which term shall include within its
definition staking, clearing, excavation, grading, and other site
work, and no plantings or removal of plants, trees, or shrubs
shall take place except in strict compliance with this section,
until the requirements thereof have been fully met, and until the
approval of the appropriate Committee has been obtained.

section 2. New'Construction Committee. The New
Construction Committee (NCC) shall have exclu,sive jurisdiction
over all original construction on any portion of the Properties,
including construction by DPMA upon the Common Area. The Nce
shall prepare and, on behalf of the Board of Directors, shall
promulgate design guidelines ~nd application procedures. The
standards and procedures shall be those of the Association, and
the NCC shall have sale and full authority to prepare and to
amend the standards and procedures. It shall make both available
to Owners/ DPMA, builders,and developers who seek to engage in
development of or construction upon all or any portion of the
Properties and who shall conduct their operations strictly in
accordance therewith. until all the Properties have been conveyed
to purchasers in the normal.course of development and sale, the
Declarant retains the right to appoint all mempers of the NCC,
which shall consist of at least three (3), but no more than five
(5), persons. There shall be no surrender of this right prior to
that time, except in a written instrument in recordable form
executed by Declarant. Upon the expiration of such right, the
Board of Directors shall appoint members in the same manner as
provided in Section 3 of this Article for the Modification
Connnittee.

Section 3. Modifications Committee. The Modifications
Connnittee ("MC") shall consist of at least three (3) and no more
than five (5) members, all of whom shall be appointed by the
Board of Directors. The MC shall have exclusive jurisdiction oVer
mOdifications, additions, or alterations made on or to existing
Residential Units or structures containing Residential Units/Lo~s
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and the-open sp~ce, if anY', appurtenant-thereto; provided,
however, the MC may delegate this authority to the appropriate
board or committee of any residential association sUbsequently
created or subsequently sUbjected to this Declaration so long as
the MC has determined that such board or committee has in force
review and enforcement practices, procedures and appropriate
standards at least equal to those of the MC. Such delegation may
be revoked and jurisdiction reassumed at any time by written
notice.

The MC shall promulgate detailed Standards and Procedures
governing its area of responsibility and practice. In addition
thereto, the following shall apply. Plans and specifications
showing the nature, kind, shape, color, size, materials, and
location of such modifications, additions, or alterations, shall
be submitted to the Modifications Committee for approval as to
quality of workmanship and design and harmony of external design
with existing structures, and as to location in relation to
surrounding structures, topography, and finish grade elevation.
No permission or approval shall be required to repaint in
accordance with an originally approved color scheme, or to
rebuild in accordance with originally approved plans and
specifications. Nothing contained herein shall be construed-to
limit the right of an owner to remodel the ~nterior of his or her
residence, or to paint the interior of his o~ her residence any
color desired. In the event the MC fails ~o approve or to
disapprove such plans or to request additional informat-ion
reasonably required within forty-five (45) days after submission,
the plans shall be d~emed approved.

ARTICLE XII

MORTGAGEE RIGHTS

The following provisions are for the benefit of
holders, insurers, or guarantors of first-mortgages on Lots
in the Properties. To the extent applicable, necessary, or
proper, the provisions of this Article XII apply to both this
Declaration and to the Bylaws of the Association. Where
indicated, these provisions apply only to eligible holders, as
hereinafter defined.

Section 1. Notices of Action. An institutional holder,
insurer, or guarantor of a first mortgage, who provides written
request to the Association (such request to state the name and

., '."..
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addres~ of such holder, insurer, or guarantor and the unit
number), (therefore becoming an eligible holder), will be
entitled to timely written notice of:

(a) any proposed termination of the Association;

(b) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects any
Lot on which there is a first mortgage held, insured, or
guaranteed by such eligible holder;

(c)
levied by the
a Lot subject
or guarantor,
of sixty (60)

any delinquency in the payment of assessments
Association or DPMA, or charges owed by an Owner of
to the mortgage of such eligible holder, insurer,
where such delinquency has continued for a period
days;

(d) any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Association; or

(e) any proposed action which would require the consent
of eligible holders, as required in Section 2 and 3 of this
Article.

section 2. Other Provisions forlFirst Lien Holders. To
the extent possible:

(a) Any restoTation or repair of the Properties after
a partial condemnation or damage due to an insurable hazard shall
be sUbstantially in accordance with this Declaration and the
original plans and specifications unless the approval of the
eligible holders of first mortgages on Lots to which at least
fifty-one (51%) percent of the votes of Lots, sUbject to
mortgages held by such eligible holders are allocated, is
obtained. -

(b) Any election to terminate the Association after
substantial destruction or a substantial taking in condemnation
must require the approval of the eligible holders of first
mortgages on Lots to which at least fifty-one (51%) percent of
the'votes of Lots, sUbject to mortgages held by such eligible
holders, are allocated.

section 3. . Amendments to Documents. The following
percentages of consent shall be required for amendments to the
constituent documents or termination of the Association:

(a) The consent of at least seventy-five percent (75%)
of the Class A votes and of the Declarant so long as it owns any
land sUbject to this Declaration and the approval of the eligible
holders of first mortgages on units to which at least sixty-six
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and two thirds percent (66 2/3%) of the votes of units subject to
a mortgage appertain, shall be required to terminate the
Association.

(b) The consent of at least sixty-six and two-thirds
percent (66 2/3%) of the Class A votes and of the Declarant so
long as it owns any land subject to this Declaration and the
approval of eligible holders of first mortgages on Lots to which
at least fifty-one (51%) percent of the vote?of Lots subject to
a mortgage appertain, shall be required to materially amend any
provisions of the Declaration, Bylaws, or Articles of
Incorporation of the Association, or to add any material
provisions thereto, which establish, provide for, govern, or
regulate any of the following:

(i) voting;

(ii) assessments, assessment liens, or
subordination of such liens;

(iii) reserves for maintenance, repair, and
replacement of the Limited Common Area;

(iv) insurance or fidelity bonds;

(v ) rights to use of 'the L1imited Common Area;

(vi) responsibility for maintenance and repair of
the Properties; I

(vii) expansion or contraction of the
Properties or the addition, annexation, or withdrawal of
Properties to or from the'Association;

(viii) boun~aries of any Lot;

(ix) leasing of Lots;

(x) imposition of any right of first refusal
similar restriction of the right of any Owner to sell, transfer,
or otherwise convey his or her Loti

(xi) establishment of' self-management by the
Association where professional management has been required by an
eligible hoider.

The provisions of this section shall not apply to amendments
to the constituent documents or termination of the Association
made as a result of destruction; rlamage or condemnation pu~suant

to section 2(a) and (b) of this Article, or to the addition of
land in accordance with Article VIII.
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Section 4. Books and Records. The Association is
required to make available to lenders, and to holders, insurers
or guarantors of any first mortgage, current copies of this
Declaration and the Bylaws, Rules and Regulations of the
Association, and the books, records and financial statements of
the Association. "Available" means available for inspection, upon
request, during normal business hours or under other reasonable
circumstances.

Any holder of a prior mortgage to an institutional lender is
entitled, upon written request, to a financial statement for the
immediately preceding fiscal year.

section 5. Special FHLMC Provision. So long as required
by The Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing
four sections of this Article. Unless two-thirds (2/3) of the
first mortgagees or Owners give 'their consent, the Association
shall not:

(a) by act or omission seek to abandon r partition,
subdivide, encumber, sell; or transfer the Limited Common Area
which the Association owns r directly or indirectly (the granting
of easements for public utilities or Dar otper1public purposes
consistent with the intended use of the Properties shall not be
deemed a transfer) ;

I

(b) change the method' of determining the obligations,
assessments r dues r or other charges which may be levied against
an Owner; .

(c) by act or omission changer waive, or abandon any
scheme of regUlations or enforcement thereof pertaining to the
architectural design or the~xterior appearance and maintenance
of Lots and of the Limited Common Area;

(d) fail to maintain fire and extended coverage
insurance~as required by this Declaration; or

(e) use hazard insurance proceeds for any Limited
Common Area losses for other than the repair, replacement, or
reconstruction of such Properties.

The provisions of this Section 5 shall not be construed .to
reduce the percentage vote that must be obtained from mortgagees
or Owners where a larger percentage vote is otherwise required
for any of the actions contained in this Section.

First mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which mayor have become a
charge against the Limited Common Area and may pay overdue
premiums on casualty insurance policies, ,or secure new casualty
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insurance coverage upon the lapse of a policy, for the Limited
Common Area, and first mortgagees making such payments, shall be
entitled to immediate reimbursement from the Association.

It is Declarant's intention that the development qualify for
the possible sale of mortgages encumbering Lots to the Federal
National Mortgage Association andjor the Federal Home Loan
Mortgage corporation. The requirements contained in this section
are to effectuate that purpose. Should either the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Section or
make any such requirements less stringent, this section shall
automatically be amended to reflect such changes.

ARTICLE XIII
GENERAL PROVISIONS

section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding in law or in
equity, all restrictions, conditions, covenants, reservations now
or hereinafter imposed by the provisions of this Declaration or
the Bylaws and rules and regulations of the Association. Failure
by the Association or by any~Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

section 2. Duration. The covenants and restrictions of
this Declaration shafl run with and bind the Properties, and
shall inure to the be~efitof and shall be enforceable by the
Association or the Owner of any Properties subject to this
Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time they shall be
automatically extended for an unlimited number of successive
periods of ten (10) years each, unless an instrument in writing,
signed by sixty-six and two thirds percent· (66 2/3%) of the then
Owners, has been recorded in the Wake County Registry within the
year preceding the beginning of each successive period of ten
(10) years, agreeing to change said 'covenants and restrictions,
in whole or in part, or to terminate the same.

section 3. Amendment. Prior to the sale of the first
Residential Unit, Declarant may amend this Declaration. After
such sale, this Declaration may be amended only by the
affirmative vote (in person or by proxy) or written consent of
Members representing sixty-six and two-thirds (66-2/3%) percent
of the total voting power of the Association. Any amendment must
be recorded in the Register of Deeds Office of Wake County, North
Carolina. No amendment shall be effective unless approved by the
Raleigh City Attorney. No amendment may remove, revoke, or
modify any right or privilege of Declarant without the written
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consent of Declarant or the assignee of such right or privilege.
Any amendment shall require the approval of the U. S. Department
of Housing Administration and Urban Development (HUD) if required
by its regulations.

section 4. certification of Amendment. If any amendment
to these,covenants, conditions and restrictions is executed
pursuant to section 3 above, each such amendment shall be
delivered to the Board of Directors of this Association.
Thereupon, the Board of Directors, shall, within thirty (30) days
do the following:

(a) Reasonably assure itself that the amendment has
been approved 'by the required percentage of Members. (For this
purpose, the Board may rely on its roster of members and shall
not be required to cause any title to any Lot to be examined);

(b) Attach to the amendment a certification as to its
validity, which certification shall be~xecuted by the
Associatioh in the same manner that deeds are executed. The
following form of certification is suggested:

CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RES~RICTIONS OF DOMINION PARK

By authority of its Board of D±rectors, IDominion Park
Homeowners Association, Inc. hereby certifies that the foregoing
instrument has been duly approved by the required members, and
the required eligible mortgag,e holders (if applicable) and is
therefore, a valid amendment to the existing covenants,
conditions and restrictions of Domin~on Park.

DOMINION PARK HOMEOWNERS
ASSOCIATION, INC.

By:
President

ATTEST:

S'ecretary

(Corporate Seal)

32



~.-

3M 5Q27PC 0932

section 5. Indemnification. The Association shall
indemnify every officer and director against any and all
expenses, including counsel fees, reasonably incurred by or
imposed upon any officer or director in connection with any
action, suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board of Directors)
to which he or she may be a party by reason of being or having
been an officer or director. The officers and directors (except
to the extent that such officers and directors are members of the
Association) shall not be liable for any mistake of jUdgment,
negligence or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers
and directors shall have no personal liability with respect to
any contract or other commitment made by them, in good faith, on
behalf of the Association (except to the extent that such
officers or directors may also be Members of the Association),
and the Association shall indemnify and forever hold each such
officer and director free and harmless against any and all
liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer
or director, or former officer or director, may be entitled. The
Association shall, as a common expense, maintain adequate general
liability and officers,'and directors' liability insurance to
fund this obligation, if such insurance is reasonably available.

section 6. Easement and Right of· Entry for Repair,
Maintenance and Reconstruction. If any dwelling is located
closer than five (5) feet from its Lot line, the Owner thereof
shall have a perpetual access e asemerrt; and right of entry over
the adjoining Lot to the extent reasonably necessary to perform
repair, maintenance or reconstruction of his dwelling. Such
repair, maintenance, or reconstruction shall be done
expeditiously and, upon completion of the work, the Owner shall
restore the adjoining Lot to as near the same condition as that
which prevailed prior to the commencement of the work as is
reasonably practicable.

section 7. Encroachments. All Lots "and the Limited
Common Area shall be SUbject to easements for the encroachment of
initial improvements constructed on adjacent lots by the
Declarant to the-extent that such initial improvements actually
encroach, including, without limitation, such items as
foundations, walls, overhanging eaves, gutters; downspouts, and
exterior storage rooms. If any encroachment shall occur·
SUbsequent to SUbjecting the Property to this Declaration as a
result of settling or shifting of any building or as a result of
any permissible repair, construction, reconstruction, or
alteration, there is hereby created and shall be a valid easement
for such encroachment and for the maintenance of the same. Every
Lot shall be subject to an easement for entry and encroachment by
the Declarant for a period not to exceed eighteen (18) months
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following conveyance of a Lot to an Owner for the purpose of
correcting any problems that may arise regarding grading and
drainage. The Declarant, upon making entry for such purpose,
shall restore the affected Lot or Lots to as near the o~iginal

condition as practicable.

section 8. Greenwav. Notwithstanding any other
provisions of these Declarations, the Association, Owners,
Members, their Tenants, guests, invitees, families, agents,
employees or independent contractors shall not, within the
greenway area (if any) shown on the Maps of the Properties
referred to above, without the prior written consent of the
appropriate local government:

(a) Remove any trees or vegetation;

(b) Erect gates, fences, or other structures;

(c) Place any garbage r~ceptacles;

(d) Fill or excavate;

(e) Plant vegetation or otherwise restrict or
interfere with the use, "maintenance, and pr~servation of

,
said greenway in its natural state, 'including without limitation,
recreation pursuits such as walking, bicycling, and other similar
activities by the general public.

It is understood. and agreed that within this greenway area,
the appropriate local'government may' erect trails, trail markers,
place litter receptacles, and other convenience facilities and
adopt and amend regulations concerning the use of the greenway
(including without limitation hours of operation), which shall be
equally applicable to the general public and the Owners. The
Association may adopt such other regulations governing the use of
the'greenway, not inconsistent with those adopted by the
appropriate local gov~rnment and may enter into such agreements
with the appropriate local government as is deemed appropriate to
insure the maintenance and upkeep of the greenway in its natural
state, free of litter and unsightly debris.

Section 9. Easements for utilities. There is hereby
reserved to the Association blanket easements upon, across,
above, and under the-Properties for access, ingress, egress,
installation, repairing, . replacing, and maintaining all utilities
serving the Properties or any portion thereof, including, but not
limited to, gas, -water, sanitary sewer, telephone, and
electricity, as well as storm drainage and any other service such
as, but not limited to, a master television antenna system, cable
television system, or security system which the Association might
decide to have installed to serve the Properties. It shall be
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expressly permissible for the Association or its designee, as the
case may be, to install, repair, replace, and maintain or ·to
authorize the installation, repairing, replacing, and maintaining
of such wires, conduits, cables, and other equipment related to
the providing of any such utility or service. Should any party
furnishing any such utility or service request a specific license
or easement by separate recordable document, the Board shall have
the right to grant such easement.

The Declarant reserves the right to subject the Properties
to a contract with any utility company for the installation of
utility lines, light and other utility poles, etc., which may
require an initial payment and/or a continuing monthly payment to
said company by the owner of each Lot.

The Declarant reserves the right to subject the Properties
to a contract with the appropriate telephone company for the
installation of under ground telephone cables which may require
an initial and/or continuing monthly payment to said telephone
company by the owner of each Lot within said Property.

There is hereby reserved to governmental agents an easement
over the properties fo~ garbage collection, setting and reading
meters and mail delivery.

section 10. Construction and Sa l~ . Notwithstanding any
provisions contained in the Declaration to the contrarYi so long as
construction and initial sale of Residential units shall continue,
it shall be expressly permissible for Declarant to maintain and
carryon upon portions of the Limited Common Area such facilities
and activities as, in the sale opinion- of Declarant, may be
reasonably required, convenient, or incidental to the construction
or sale of such residences, including, but not limited to, business
offices, signs, model units, and sales offices, and the Declarant
shall have an easement for access to such facilities. The right to
maintain and carryon such-facilities and activities shall include
specifically the right to use residences owned by the Declarant and
the clubhouse complex, if any, which may be owned by the
Association, as. models and sales offices. This section may not be
amended without the express written consent of the Declarant;
~·pre-vided, however, the rights contained in this section shall
terminate upon the earlier of (a) fifteen (15) years from the date
this Declaration is recorded or (b) upon the Declarant's recording
a written statement that all sales activity has ceased.

section 11. Additional Protective Covenants. Nothing
herein shall affect the Declarant's right to establish from time to
time additional appropriate protective covenants for portions of
the Properties.

section 12. Gender and Grammar.
used herein J shall be construed to
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applicable, and the use of'the masculine pronoun shall include the
neuter and feminine.

section 13. Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision
or application, and, to this end, the provisions of this
Declaration are declared to be severable. '

section 14. captions. The captions of each Article and
section hereof, as to the contents of each Article and Section, are
inserted onl~ for convenience and are in no way to be construed as
defining, limiting, extending, or otherwise modifying or adding to
the parti.c:?ular Article or section to which they refer.

section 15. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue only
until twenty-one (21) years after the death of the last survivor of
the now-living descendants of Elizabeth, Queen of England.

section 16. Saving Clause. In the event any provision of
this Declaration relative to assessments or to maintenance of the
Limited Common Area is I determined to be unenforceable for any
reason whatsoever, 'the Association shall' be responsible for
imposing and collecting assessments and maintaining the Limited
Common Area pursuant to the terms of the "Existing Declaration ll

•

IN WITNESS WHEREOF, the Declarant has caused this instrument
to be signed in its corporate name by its duly authorized officers
and its seal to be hereunto affixed by authority of its Board of
Directors, the day and year first above written.

DOMINIO~\P~, ~EVELOPMENT, INC.

By:
; J

':_.1 i :- )-<::,~,-- r f· i!
? #" -- ,-~ ........_- _ .. -

ATTEST:
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DOMINION PARK HOMEOWNERS
ASSOCIA~ION~ INC.

, . ./,.-:.

By:
:.•,. , I

\ i: -.' r·....... ·.... _1 ........;. -,..-- -- --

President

:~::r ..

i....... Secretary

....: ", 'NORTH CAROLINA

COUNTY OF iJa.dJ

I, .~~.~ ,Notary PUblic, do hereby certifY'
that CSOJ~ \~.g ~~ personally appeared before me this
day and acknowledged that ~she is (Asst.) Secretary of Dominion
Park Development, Inc., a corporation, and that by authority duly
given and as the act of the corp~r~tion the foregoing instrument
was signed in its name by its t-V1cc~ President, sealed with its
corporate seal, and attested by~/herself as its (Asst.)
Secretary.

~ry Public V

Witness my hand and notarial seal, this the c2 nd day of
O~, 199~.

~JERlYf. ffB£RRV
NOTARY lPUeUC

NASH tournv, NC

My conunission expires: 1~_~_Gj\
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NORTH CAROLINA

COUNTY OF O\~

I. ~~~ , Notary PUblic, do hereby certify
that Qz:cJ;w){;:Q Gf=~ personally appeared. before me this
day and acknowledged that he/~ is (Acst.) Secretary of Dominion
Park Homeowners Association, Inc., a corporation, and that by
authority duly given and as the act of the corporation the
foregoing instrument was signed in its name by its (VicQ)
President, sealed with its corporate seal, and attested by
him/herself as "its .(Asct i) Secretary.

witness my hand and notarial s e a L, this the d.-od. day of
Qc.:hg.f;<V\ 19 9 ~ .

~rr.aaemY

NOTARY ~auc
NASH COUNn', Nt Nary Public

My commission expires: ld.-'1-9 \

-N:080069/00022jbjh00105.doc

NORTH CAROLINA - WAKE COUNTY

/.'

./
The fonjoing certificate,.....;: of _-:;- -;-- _

~_.....':i~~ .>;' .<::/

r\ KENNETH C. WILKINS, Regisrer of Deeds

B/~~il(:lir. jrj: (]~~~~!,!L/;JL/i
t·: Ass'tJ~ Registerj{ Deeds
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EXHIBIT A

Being all of the following:

Parcell:

a.

b.

Tract I, consisting of 13.26 acres and captioned
"Permanent Common Open Space"j

Tract II, consisting of 1.04 .acres and captioned
IIPermanent Common Open Spacellj

c. The two hundred eighty six single family house lots,
consisting of Blocks A, B, C, D, E, F, G, H, and J (74.54
acres) ;

d. street rights of way (19.94 acres).

All as shown on the map entitled "Dominion Park Phase In by Glenn
D.Ward & Associates dated November 10: 1986, and recorded in six
pages in Book of Maps 1987, Page 3 through '8 of the Wake County
Registry.

Parcel 2:

All of lots 6 through 9, Block-S, P~ase' I, as shown on a map
entitled "Dominion Park, Phase I, Block S (Lo:ts 6-9)" by Glenn D.
Ward & Associates dated June 30, 1987 and recorded in Book of Maps
1987, Page 1913 of the Wake ~ounty Registry. .


