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DECLA..J:<ATION OF COVENANTS , CONDITIONS ''! J~ ~; ~ COUNTY
AND RESTRICTIONS FOR PRESTON POINT

STATE OF NORTH CAROLI NA §
s

COUNTY OF WAKE §

TIll S DECLARATION OF COVENANTS , CmIDITIONS AND RESTRI CTIONS
FOR PRESTON POINT, is made this '--i J:;t; day of February, 1987, by
PRESTON'"r'lOOD, INC., a North Ca ro l i na corporation ( "Dec l a r a n t " ) ;

NHEREAS, Declara nt is t he owner o f certain p r oper t y located
i n Wa ke County, North Caro lina, as more particularly described o n
Exhibit "A" attached hereto and made a hereof for all purposes
( t he "P rop e r t y" ) ; a nd

vnlEREAS , the Pr ope r t y i s pa rt of a plan ne d un i t de velopment
approved by the app ropriate go ve rnmen tal author i t ie s of t he City
of Ca r y, No r ch Ca rol i na , a nd now known a s ~P r es t on~ ; and

WHEREAS , i n ac cor da nce wi t h the ab o ve-des c r i bed planned un it
de ve l opme n t, Decla rant cont emplat es de ve lop i ng t he Pr ojec t, as
he rei na fter def in ed, i n phases as a re s ide nti a l (bo t h s ingle
f amil y a nd mul ti- f ami l y ) a nd comme r ci 2l (reta i l and off i ce) mixed
use devel opment; and

WHEREAS , alt hou gh De c l a ran t con t emplate s t ha t separate
easements , cove nants, co nd i t i on s and restr i c t ions (which may
inc lude easements, covena n t s, condi tions and restrict ions similar
t o those he r e i n co nt a i ne d ) may be imposed i n regard to the
va r i ous phases o f the Project and that a sepa rate owners
associati o n may be established Eor each of the var i ous pha s es of
t he Projec t, Declaran t des ir es to impose pursuan t hereto
easemen ts, covenants, condi tions and restricti on s unon all of the
Property, with the understanding that at the op t i on of Declaran t
changed, a dd i t i o na l and/or supplemental restr ic tions may be
imposed in regard to the various phases of the Project .

NOW, '1'HEREFORE, Declarant he r e by subjects the Property to
the ea sements, covenants, condit ions and restrictio ns hereinafter
sta ted and hereby declares that all oE the Prope rty shall be
held, sold and conve yed SU bj e c t t o the easements, co~enants,

condition s and re s tr ict ions as her einaEter stated, al l of wh i ch
are f or the purpose of enha nc i ng and protect i ng the va l ue ,
des irab ili ty and at t :::acti ve ness o f the Projec t . The easemen ts,
cov ena n t s, condit ions and restric tions he r ei n co nt a i ned shall run
wi th t he Pr oper ty a nd all part s t he r eo E a nd shal l be binding on
al l par t ie s hav ing or acquir ing any right, ti tle o r inte res t i n
t he Pr oper t y or any pa r t t hereof or interest t he r ei n and shall
inur e t o t he benef it of each owner of t he. Proper ty or any part
the reo f or i nterest the r ei n.

ARTICLE I

DEFINITI ONS

Sect i on 1 . The f o l l owi ng wo r ds whe n
Declara t i o n o r an y Supplemen tal Declara tion ,
defined, or amendment here t o (un l e s s the context
require) s hall have the Eollowing meanings :

us ed i n this
a s hereinaf ter
shall o therwise



( 1) "Person " s ha l l mean and ref er t o any indi vidual ,
co r po r at ion , pa rt ne rs hip, assoc ia t i on, t r us t o r o t her lega l
enti ty.

(m) " Pr ope rty" sha l l mea n the Propert y a nd a ny and a ll
o t he r prope r t y he rea f t e r ma de subj ect to th is Declaration as
prov ided herei nbe low.

(n ) "Proj ect " s ha l l mean an d re f e r t o the mi xed-use
dev elopment now known a s Pr e s t o n o f whi ch t h e Pr ope r t y is a
part . Dec la ra n t ha s r et a in ed , a nd h ereby re t a i ns t he r i ght
to chang e t he name of t he Pr o ject from "Presto n" to ano ther
name se lect ed by Dec l a r a nt by f il i ng a n amendmen t hereto in
t he reco rds o f Wak e Coun t y , No rt h Carolina .

ARTICLE II

PROPERTY

Sect ion 1. Pr ooe r ty Made Sub jec t To Dec lar ation. The
Prope rty is he r eby made sub jec t to this De c l a r a t i on and the
Pr ope r t y shal l be owne d , he ld. l eased, t r ans r e r r cd , sold,
mor tg ag ed a nd/o r conve yed by Declarant, t he Ass oc i a t ion and ea ch
Owner sub ject. to this Dec la ra t io n and the co ntro ls, covenants,
cond i t i ons , r s s t r i c t Lons , easemen t s, de velopment gu i de l i nes,
charges and l i e ns set forth in t hi s Decla r a t i on.

Sec t i o n 2 . Anne xa t i on o f Addit io nal Pr ope rt v . I f De c l a r a nt
is t he owne r from time t o time of any prope rty ( " Add it i ona l
Prope rt y " ) which i t des i res t o ad d to t he s c he me of t h i s
Dec lara ti on, i t may do so by f il i ng o f recor d a Supplementa l
De c la i a t ion (he r e in s o ca lled) which sha l l ex tend t he scheme of
th i s Declaration t o such Additional Pr operty; prO Vi ded, however,
t ha t such Supplemental Declarat ion, a s app~ ied to t he Additi onal
Pr oper ty covered t hereby, may include such s pecif ic additiona l
con trol s , cove nants, condi tions, restr ict ions , e asements,
de ve lopme nt gui deli ne s, cha rges a nd l iens as may be s e t f o r th i n
s uch Supp l emen ta l De cla ra t ion ; and if a perso n o r en t it y o ther
t ha n Dec l arant de si r es to a dd p r operty t o the s cheme of t h i s
Decla ra tion , s uch p roper ty may o nly be so added i : t he Dec larant
a nd t he As s oc i a t i o n , ac t i ng t hroug h its Board , g i ve wr itten
cons e n t thereto and i f such consents are giv en, such property
s ha l l be consi dered "Addi ti onal Property".

Section 3 . Conten t s of Supolementa l Declaration . Each
Suppl emental Dec l aration sha ll s e t fort h the co ntr o l s , covena nts,
cond i t ions , r e s t r iction s, easeme nts , dev elopme nt gu i deli ne s ,
cha rg e s and liens to which t he Additiona l Prope rty covered
the r eby s hall be subj ec t . Su c h controls, cov e na nt s , cond it ions,
res tricti ons, easements , de ve lopmen t gu i del i nes, charges and
liens may con ta in additions, de l e tio ns and modiE icat ions from
thos e contai ned in thi s Dec l arat i o n, as t he pa rties s ub j ecti ng
su c h Add itiona l Proper t y t o t he scheme o f t hi s Dec l ara t i o n may
des ire; p r ovided if such pa rt y is other t ha n Declar a nt, a s a
condi tion t o . s lich part y' s r ight to s o impose such add i t i ons,
delet i ons o r modi ficat i ons , s uch pa rty mus t obtai n t he p rior
writ t en conse n t the r e to o f Declarant and t he Asso c i a t i on , acting
through i ts Boa rd . In no even t, s hal l s uch Supplemental
De c l a r a t ion revoke, modify or add to the co ntro ls, covenants,
cond i tions, restr ictions, e a seme n t s , developmen t ouidel ines,
c har ge s a nd li ens es t a bl is he d by this Decla ra tion or a -prev i ous l y
f iled Supplementa l Dec l ara t i on as it app l i e s o r t he y appl y to t he
Proper t y o r to pr ev ious ly a dd ed Add i ti ona l Prope r t y exc ept as
p rOVided i n Sec t ion 5 of th i s Articl e .
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Section 3 . Voting, Quoru:n a nd Notice Requireme nts. Except
as may be otherwise specifically set forth in this Declaration or
in the Ar t i c l e s of Incorpo:ation of the Association 0: in , the
Byla~s. t he vote of the majori ty o f the aggregate vo t e s en t i t l ed
to be cast by all c lasses of the Members present, or represe nt ed
by l eg i t i ma t e proxy, at a lega lly constituted me e t i ng at wh i ch a
quorum is presen t , shall be the act o f t he Members :nee:ing. The
number of vo t e s present at a mee ti ng that wil l consti tute a
quorum s hall be as set fort h i n the Bylaws, as amended from time
to time . No t i c e requiremen ts for all acti on to be taken by t he
Members o f t he Associa tion shal l be as s e t for th here in or in its
Bylaws, as t he same may be amended from time t o time.

A person 's or entity's membership i n t he Associa tion shall
terminate automat ically whenever such person or entity ceases t o
be an Owner, but such termination shall not release or relieve
any such person or entity from any liaoility or obligation
incurred under or i n any way connected wi th the Association or
this Declaration during the period of such ownership, or impair
a ny rights or r emed i e s which the ~ssociation or any other Owner
has with r ega r d t o suc h f o r mer Own e r .

ARTI CLE IV

PROPERTY RIGHTS IN THE COMMON AREA

Sect ion 1. Members' Easements of Enjoyment. Subject to t he
provisions of Se c t i on 3 of t h i s Article, every ~emb e r who resides
on il Lot, and each i nd i v i dua l who r esides with such Member on
such Lot shall have a right and easement of use and enjoyment in
and to the Common Area and such easement shall be appu r tenant to
and shall pass with the ti tle t o 2·.;er y Lo t ; PROVI DED, HOWEVER,
s~ch easement shall not give such person t he right to make
alterations, addi~ions or i~p ro v emen t s t o any part of t he Common
Area.

Sect ion 2. Tit l e t o t he Common Area. Decla::ant shal l
dedicate and con vey ( by deed withou t warrant y) the f e e simple
t it le to the Common Ar e a to the Association, free and clea r o f.
all encumbrances and liens other than the lie n of c urrent taxes
and assessments not in default and utility easements, other
encumbrances and mineral interests outstanding and of record in
Wake County, North Carolina, on or (at DeClarant's sale option)
piior to De c embe r 31, 1999 .

Secti on 3. Extent of Members' Easement .
easements of enjoyment c reated hereby shall 'o e
fol lowing :

The rights and
subject to the

(al The right o f t he As s oci a t i on to prescribe
regulations go ve rn i ng the use, operation and maintenance of
the Common Area (including limiting the number of gues ts of
Members who may us e the Common Area);

(b) SUbject to the aff irmative vote of two-thirds
(2/3) of t he votes of each class of membership entitled to
be cast by the Members present or represented by proxy at a
meeting at which a quorum is present and which is duly
called and held for the following purpose . the r ight of t he
Assoc iation, i n accordance with its Ar ticles o f
Incorporat ion, t o borrow money f o r t he purpose of i mp r ov ing
the Co~~on Area and facil ities and/or the Landscaoed
Rights-of-Way and in ai d thereof t.o mor t.gage be Cominon
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Sect i on 2. Purpose of As s es sme nt s . The assessments levied
by t he Association s hall be us ed f o r t he purposes of enfor cing
and ca r ryi ng out th e terms a nd provi sions he r eo f a nd o f an y
Suppl ementa l Declara t i o n and promo ting t he e n j o yment a nd wel fa: e
oE the Owner s o f Lots , a nd i n par ticu l ar , but wi t hou t l i mit a t i on ,
Ear the ( i ) de velopment and mai ntenance of t he Common Area and
the La ndscaped Ri gh t s-a E- Wa y ; ( i i ) payme nt o f p remiums for ~azard

insurance in connection with t he Common Area a nd the Landscaped
Right s-of-Way, and an y impr ovements o r facili ties thereon and
pu blic liab i lity an d other insurance of the Asaoc i a t Lo n : ( i i i )
pay i nc t he costs o f l a bor! eq uipmen t. (i ncl ud ing the e xpens e of
l easi ng a ny equi pment ) and mater i al required f o r, a nd manag emen t
and s uper v i s i on of, t he Common Area an d Land s caped Ri ght s -of - wa y;
( i v) carry ing out th e duties of the Board; and (v) carryi ng out
the purposes of the Associat ion as s tated in its Arti c l es of
Incor por a t i on a nd a s s t a t ed her e i n .

Sect ion 3 . Ba s i s and Amount oE Annua l Assessment. On or
be f or e December 31 of each year d ur i ng the t erm he r eof, th e Board
shall set t he amoun t o f the a nnua l a s s ess me n t fo r t he ensuing
yea r for each Lo t, t aking in to co nsi de ra t i on , among ot he r t h i ngs,
the the n cu r re nt de ve l opmen t a nd/or ma in tenance costs , est i ma ted
i nc r eas es i n dev elopment and/ or main tenance costs, a nd the futur e
needs of t he Associa t ion . The amoun t oE t he annual a s s es sme n t
Ear each Lot as se t by t he Boa rd shal l be deter mined by di vi d i ng
the amount of costs and expenses to be incur red by the
Associa t io n for t he ye a r i n ques t i on, as such amount i s
reasonably estimated by t he Board (a nd which est imat ed amount may
i nc lude a r eas on a bl e co nti nge ncy f und), by t he ~umbe r of Lot s in
the Property , suc h t ha t th e r eg ul ar an nua l as sessment fo r each
Lo t s ha l l be t he same.

Sec tion 4 . Spe c ial Asses sme nt . In ad dit ion to t he a nn ua l
assessment author ized by Sec tion 3 hereof, the Boa r d ma y l evy in
any assessment yea r or years a special asses sme nt Ear t he pu rpose
of de fr aying, in ',o1ho l e or i n part , t he cost of any co ns t ruc t i on
o r recons truct ion, u ne xpect ed r epa i r o r replacemen t of a a n
As soc i a tion owned i mpro ve ment includi ng the necessa r y fixt u r es
an d perso nal p roper ty relat ed t he r eto, or fo r ca r ry i ng out other
pu rposes a nd/o r duti es an d obl i gatio ns of th e As s oci ation as
sta ted in i ts Articles o f Incorpo ration or as s ta ted here in .
Special Assessmen ts shall be assessed pu rsuant to t h i s Sect ion 4
against the Owners on a pro rata basis in accordance with the
assessed value oE Lot s as de scr i bed in Sect ion 3 above .

Section 5 . Commencement Dat e o f Annua l Asses sment. The
f irst a nnual asse ssment provided f or here in s hall c ommence wi t h
the yea r 1987 and annual asses s ments s ha l l con t i nue ther eaf t e r
Er om yea r to year .

Sec ti on 6 . Due Date of Assessments . Annua l asse ss:nents
shall be due and payable on a quar terly basis on the f if teent h
(1 5th ) da y oE Januar y, April, J u l y , and October o E e a ch ye ar .
The f irst quar terly i nstallment of th e annual assessments s hall
become due an d payab le o n Apr i l l, 1988. The du e da t e o f any
spec i al assessment under Sec tion 4 he reo f s ha l l be Eixed in th e
resol ution aut hor izing such assessment .

Sec t i on 7 . Duties of the Boar d wi t h Respec t to Ass es s me nts.
In the event of the es tablishment or r ev i sion in th e amoun t or
rate of the regular annual assessment , or establi shment of a
specia l a s s e s s me nt , the Board s ha l l fi x t he a mou n t of t he
ass essme nt against each Lot and , i n rega rd :0 spec ia l
assessmen ts, the a ppli ca b l e due da te (s ) fo r th e pa yment o f s uch
special as s es smen t (whi c h due date fo r a s pecia l assessmen t
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expenses, and reasonable attorney's fees incurred .
Association shall have the power to bid on t he Owner's
improvements at foreclosure or other legal sal e aDd t o
hold , lease, mortgage , conveyor othe:wise deal wi th t he

Section 10. . ~~ubQI..9.illg.t i on of the Lien _t o Mo r tcaae s. The
li en of the ass es sments prov ided [ o r herei n sha l l be subordinate
and inferior to the lien of any mortgage or dee d of trust in
favor of any bank, savings and loan association, insu rance
compan y or similar financ ial i ns t itu tion for the financing of
construction of I mp r oveme nt s upon said Lot o r refinancing of
Improvements now or he r eaf t e r placed upon a ny Lot ; prov ided,
however, that such subordinat ion shall apply only to the
assessments which have become due and payable prior to che sale
(whether public or private) of s uch Lot pursuant to t he terms and
conditions of any such mortgage or deed of trust . Such sale
s ha l l no t rel i eve any suc h new Owne r t her eoE Erom l i a b i l i t y f at
the amount of any assessments thereafter bec omi ng du e nor from
the lien of any s uc h subsequent assessment.

Sec tion 11 . Common Area Exemot. The Common Area and all
Dor tions oE the Pr oo er tv owned by ar othe r wis e de dicated t o any
po liti ca l s u bdi vi si~ n shall be exempt Er om the as s es sme n t s a nd
iien created here in.

Section 12 . Omission of Assessments. The omission of the
Board, before the expiration of any year, to fix the assessments
hereunder Ear that or the next year, shall not be deemed a waiver
or modification in any respect of the p r ovi s ions of this
Declaration , or a release of any Owner from the obliga tion to pay
the assessments, or a ny installment thereof for t ha t or any
subsequen t year , but the assessment fixed Eor t he preceding year
shall continue unti l a new assessment is fixed.

ARTICLE VI

GENERAL POWERS AND DUTIES OF THE BOARD
OF THE ~SSOCIATION

Section 1. Po·.... ers and Duties of the Boar d . The Board, Ear
the mutual benefit of the Owners oE the Assoc iatio n, shall have
the following powers and duties:

a. To improve, maintain or cause to be maintained the
common Area and the Landscaped Rights-oE-Way,
including, but not limited t o , pl a n t i ng , mowing,
pruning r fertilizing, preservation a nd replacement oE
the landscaping and the upkeep and mai ntenance of
sidewalks and other i mp r oveme n t s in t he Common Area and
the Landscaped Rights-of-Way, and the upkeep and
maintenance of sprinklers, spri nkler mains and
laterals , sprinkler hea ds , equipment, wate r pumps,
wells, signs , light ing and planting boxes located in
the Common Area and t he Landscaped Rights-oE-Way;

b. To enter into agreements with the appropriate
governmental authorities to enable t he Association to
improve and main tain the Common Area and t he Landscaped
Rights-of-Way or portions of either thereof;

c . To make reasonable rules and regulations Ear the use
and operation of the Common Area, and to amend them
from time to time, provided that any rule or regulati on
may be amended or repealed by an instrument in writing
signed by the Owners of a three-fourths [3/4) majority
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m. To employ a manager or firm to manage t he affairs and
property of the Association, to employ independent
contractors, or such other employees as the Board.may
deem necessary; and to prescribe their duties and to
set their compensation;

n . TQ reta in the services of legal and accou nting firms;

o . To enforce the provis ions of th i s Declaration a nd any
rules made here under and to enjoi n a nd/ o r, i n i t s
disc re t i on , seek damage s or other r el i e f Erom a ny Owner
for vio lation of such provisions o r r ules ;

p. To contract wit h any t hird party or an y Owner (includ­
ing, without limitation, Declarant) f or performance, on
behalf of the Association, of se rvices which the
Association is o therwise required to perform pursuant
to the terms hereo f, such cont racts to be at
competi tive rates and otherwise upon such terms and
condit ions and for such considerat ion as the Board may
de em prope r , a dv isable a nd i n t he be s t i nt e r e s t of t he
Association;

4 . Tu ta k ~ a ny an d all o t he r a c tl Ons and t o enter in to a ny
a nd al l o the r ag r eements as may be necessa ry or proper
for t he f ulf i.l lmen t o f i ts obliga tions he r eund e r; f o r
the operational p r o t e c t i o n of the As s oc i a t i on o r for
the enforcemen t of the controls, cove nants, condi tions,
restric tions and development standards contained
herein; and

r . To s e t the a ssessmen ts, whe t he r a nnua l or s p eci a l ,
described i n th is Declaration.

Sect ion 2 . Lia bility Limi tati ons . Neither Declarant, nor
any Member nor t he Board nor a ny directors on the Board (or any
one of t hem) nor t he off ice rs (if a ny) of Declaran t o r the
Association sha ll be personally liable for de bts con t r a c t e d for
or otherw ise incu rred by the Association or for a tort of another
Member, whether or no t such other Member was acting on behalf of
the Association or otherwise. Nei ther Declarant, the
Association, its directors, officers, agents or employees shall
be liable for any inciden tal or consequential damages Eor Eailure
to i nspec t any premi ses , i mp r o veme n t s or porti ons thereof or for
failure t o repair or maintain the same. Declarant , t he
Association or a ny other pe rson, firm or associa tion liable to
make such repairs o r mai n tenance shall not be l iable for any
personal injur y or other i nc i de n t a l or consequential damages
occasioned by any act o r omi s s i o n in t he repair or mai n t e na nc e of
an y premises, improve ments or port ions :hereoE. The As s oc i a t i o n
s hall, to the extent permitted by applicable l aw, indemnify and
defend all members of the Board and all members of t he
Architectura l Control Committee from and ag ainst any and a ll
loss, cost, expense, damage, liabili ty, action or cause of action
arising from or relating to the performance by the Board and such
Architectural Contro l Committee of their duties and obliaations
except for any such loss, cost, expense, dama ge , liability,
action or cause of action resul ting from the gross negligence o r
willful misconduct of the person(s) to be indemnif ied .

Section 3. Reser '/e E' unds. The Boa rd may es tablish reser ve
funds which may ~ e ma in t ai ned a nd accoun ted fo r separate l y f r om
othe r funds mai nt a ined Ear annual operating e xpenses and may
establish separate, irrevocable trus t accounts i n o r de r to better
demonstrate that t he amounts deposited therei n are capital
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b. Fidelity bond for all officers and ernpLoye es of the
Association ha ving control over the receipt or
disbursement of Association funds; a nd

c. Wo r ker 's compe ns ation in~urance t o t he extent necessar y
to comply with appl icabl e laws .

Section 2. Insurances Proceeds . Subject t o any limitat ions
i mpos ed bv any ano l i cabLe f i nanc i nn documents. t he Assoc ia t ion
shall us e" the" net" proceeds o f casual ty insurance recovered to
repair and/or replace any damage or des t ru c tio n of prope r ty , real
or personal, covered by s uc h insurance. Any ba l a nc e from t he
proceeds of casualt y insurance paid to th e As s oc i a t i o n , as
requ ired in this Article, remaining after sati sfactory completion
of r epa i r and replacement, shall be retained by [he Association
as part of the general reserve fund for repair and replacement of
the Common Area and/or Landscaped Rights-oE-Wa y .

Section 3. Insufficient Proceeds . If the insurance
proceeds are insuff ic ient to repair or replace any loss or
damag e , t he Beard may l e vy a s pe c i a l asse ssmen t, as prOVided for
in Articles V a nd VI o f th is De c l a ra t i on, t o cove r the
def iciency .

ARTI CLE VII I

USE OF LOTS AND COMMON AREA - PROTECTI VE COVENANTS

The Pr oper t y (and each Lo t s itua ted t he r e i n ) a nd t he Common
Area shall be occupied and/or used as fo llows:

Sect i o n 1. Res identia l Pu rposes Onl y . Each Lot s hal l be
used exclusi vel y for single-family, non-tra nsi ent resident ial
pu r pos e s , and garages, car ports, and parking s paces shall be used
exclusively for the parking of passenger automob iles the rein or
thereon . No planes, trailers, boats, campers, abandoned cars or
truc ks shall be parked or housed in garages, carports, a nd
parking spaces except as otherwise provided in Section 11 of this
Art icle. No trade or business of any kind sh a ll be conducted
upon a Lot or any part thereof. No structure shall be erected,
placed, altered, used or permitted to remain on any Lot: other
than one detached single-family private dwelling and one private
garage for not more than four ("4) automobile s. Each - residence
construc ted upon a Lot shall include an at tac hed or detached
garage for at least one (1) automobile . No Lot and no
Improvements may be used f or hotel or other t r ans ient r e s i de nt i a l
purposes . Each l eas e relat ing to any Lot o r any Impr ovements
~hereon (or any pa rt of e i ther thereof) must be f o r a term of at
least s~xty (6 0) days a nd must prov ide that the tenant is
obligated to observe and perform all of t he t erms and provisions
hereof applicable to such Lo t and/or Improveme nts .

Section 2. Obs t r uct ions , e tc . The re shall be no
obs truction of t he Common Area, nor s ha ll a nyt hing be kept or
stored in the Common Area, nor sha l l anyt h ing be al tered, or
cons tructed or plan ted in, or remo ved f r om, the Common Ar ea ,
'.4 i t hou t the pri or ',;r i t t e n consent of the Declarant. Declarant
shall have the r igh t to instal l s igns i n the Commo n Area.

Section 3 . Res t ri c t ed Act ions by Owne r s . No Owne r shall
permit anyth ing t o be done or kept on his Lot or in t he Common
Area which will result in t he cancella t ion of or i nc r ea s e of cost
of any insurance carr ied by the Association , or which ~ould be in
violation of any law. No waste shall be co~~ itt ed in t h e Common
Area. Each Owner shall comply with all laws, regulat ions,
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Section 12 . Floor Areas , Stor ies. The t o tal fl oor area of
t he main dwel ling house on e ac h Lot , exc lus ive of porches,
terraces, ga r ages and outbuildi ngs, s hal l conta in no t less t ha n
1 , 350 s quar e f eet of s pa c e and the ground floor of each s uc h maI n
dwel l ing hau s e , exclus ive o f po r ches , t e r r ace s , gar a ges a nd
ou tbu ildings, shal l contain net less t han 675 s qu a r e feet of
space. No Improv ement s , a s he r e inaft e r de f i ned , may be
constructed or maintained or any Lot which exceed two ( 2) stories
(p l us a f inished or un fi nis hed at ti c ) in hei gh t .

Section 13 . Ext eri o r Fi ni s h ; Roof Ma teri als . The ex t er i o r
of each bu i l d i ng (e xc l us i ve of windows) erec ted on a Lot shall
co nsist of brick, stone or o t her mason r y and/o r wood o r wood type
siding or such other fi rst class materials as the Archi tec tural
Control Commi t t ee may approve. Attached o r de t a ched garages
shall be of the same construct ion and exterior, non-brick, finish
as t he main dwell ing house the r eon . De t ached ac cesso r y buildings
shall be of the same construction and material as listed in th is
Section. All roofs on all i mp r oveme nt s (i ~cluding, wi thout
limitation, Impr ovements) constr ucted on each Lot sha ll be of
wood sh i ng l e, clay tile or heavy weight (a t l ea st 235 pounds )
self-seal compos i tion shi ngles or s uch o ther ma terials as may be
s peci fi cal l y app r o ved i n wr i t i nq by th e Ar ch it e ctu r a l Co n t r o l
Committee .

Sec t ion 14 . Buildi ng Se t ba ck Li nes_. The ma in bu ilding o n
each Lot (and a ll requ ired pa rking f o r such Lo t ) shall no t be
loca t ed on any Lot ne a r e r to t he Lo t bound a r y l i ne than th e
bu i ldi ng s e t back l i ne s pecif i ed on the s ubd i v i s i o n pla t by which
such Lot was c reated or, i f a greater setback is requ ired
t he r e by , as requ ired by appl icable zon : r.g l a ws a nd o ther
go ver nmental requi remen ts.

Section 15. New Cons truction.
bu ildings only shall be permitt ed on Lo t s ,
t h i s covenant t o prohibi t the movi ng of
onto a Lot and remodeling or converti.ng
house .

Const r uct ion of new
it be ing t he i.ntent of
any existing buildi ng
same into a dwel ling

Section 16 . Li mi t a t ion of Truck Par king and Ot her Ve h i c l e s .
Trucks with tonnage in excess o f one ton shal l not be permitted
to park overnight on the s t r e e t s , driveways o r otherw!.se wi thin
the Property. No vehicle of any size which transports
inflammatory or explosive cargo may be kept in the Property a t
any time . No vehicles that are not i n a condit ion to be normally
operated may be sto red or s i, t ua t ed on any Lot for more than
t h i rty (30) days unl e s s stored in an enclosed ga rag e . The Owner
of each Lot wil l be respons i ble for pr ov i d ing on such Lot
suf f icient parking area f or al l vehicles no r mal l y pa r ked a nd/o r
situated on or i n regard t o such Lot s uch t ha t on street parking
will be restr icted to no mo re than one (1) vehic l e for each Lot.

Sec t ion 17. No Temporar v Str uc tu re. No structure of a
temporar y character , s uch as a tr ai l e r , basement, t en t , shack,
garage, barn or ot he r outbu ilding sha l l be us ed on any Lo t at any
time as a dwelling house .

Secti on 18 . No Dril li nq o r Mininc . No oil dr illing, oil
de velopment ope ration, o i l r e f i.n i.nq , qua r ry i nq , or mi ni ng
operat ions of any ki nd sha l l be permitted upon or in a ny Lot, nor
s hall oil wells, t a nks , tunnels , mine r al excavat ions o r shafts be
pe rmi t t ed upon o r i n any Lot. No derr ick or ot her structure
designed for use i n quarry ing o r for dr illing Eor o i l o r natu ra l
gas shall be erected, main tained or pe r mi t t ed upo n a ny Lot.
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evaporative cooler shall be i nst a l l e d on t he front wall or the
side wall ( un l es s screened to the satisfa ction o f the
Architectural Cont rol Commit tee) o f a residence on a Lo t.

Section 28. Ma i l 8oxe s . All mai l boxes, u nl e s s aff i xed to
the residence on a Lot, s hall be aEf i ~ed to a subs tantial ~ole or
stand pe rmanen tly pl a c ed in the ground a t a p l ace whi c h ' a llows
mail delivery from the stree t and shall not be loca t ed wi t hi n a
sidewalk .

sectio n 29 . Uti lit ies. All u c i i i c r es and ut i lit y
c o nn ec tio ns shall be located undergrou nd , I nc Lud i nq electr i e al
and telepho ne cables and wires . Transformers, e lectric, gas or
other meters of an y :ype, or other appa ratus s ha ll b e conta ined
within the buildings constructed o n Lots or, if approved by the
Ar chi t ectural Con tro l Cornrni t t e e in wr it ing , l oca ted o n the
exter i o r of build ing s pr ovided they a re adequat e ly screened as
requ i red by t he Ar c h i t e c tu r a l Co n t r o l Commi tte e in accordance
wi t h t h e prov is ions of t hi s Dec larat ion.

Section 30 . Go ver nmental Reg u i r eme nt s . No th i ng he r ein
contained s ha l l be deemed to constitute a waiver of a ny
go v er-nme nta l requ iremen t s app l i cab l e t o any Lo t and a ll
applicab l e gov e r nmen tal requ i rements or res tri c t : onG re l at ive to
the cons t r uc t ion of i mp r ove me nts on and/or use and ut i li z ati on of
any Lot sha l l conti nue to be applicable a nd s hall be comp l i e d
with in regard-to the Lots.

ARTI CLE IX

ARCHITECTU~~L CONTROL

Section 1. General. Any t h i ng contained i n the foregoing
Article VII I o f t hi s Declaration t o the contrar y no t w: th s t a ndi ng ,
no site preparation on any Lot or change in grade o r slope of an y
Lot or e rec tion of buildings or ex terior addi ti ons o r a lterat ions
to any bui lding situated upon the Property or erection of or
changes or addit ions i n fences, hedges, wa ll s and other
structures, or const ruction of any s wimming pools or o ther
Irnp r o veme n t s , shall be commenced, erected o r main ta ined on any
Lot until t he Architectural - Control Committee ( he r ei n called the
"Architectural Control Committee") appointed as herei nafter
prOVided, has appr oved the plans and spec ifications therefor and
the location of such Improvements .

Section 2. Composi t ion . Unt il December 31 , 1999, Declaran t
shall annually appoi nt the memb e r s of t he Ar c h itec tu ra l Control
Commit tee which will be composed of th ree {3 ) indi \l i du a I s , each
generally familiar with resident ial and communit y development
design matters and knowledgeable abou t. the Dec l a r a n t; I s concern
for a hi gh l e ve l of t a s t e a nd des ign sta nd a rd s wi t h i n the
Project. I ~ the e vent of the death or resignat io n o f a ny membe r
of the ArCh itectural Cont rol Comnittee, Declarant, for so l ong as
it has the authority to appo int the members of the Ar c hi t e c t u r a l
Control Committee, a nd thereafter, the r ema i n i no members of the
Archi tec tural Cont ro l Commi ttee , shal l ha ve f ti'll authori ty t o
designate and appoint a successor. No memb e r of the
Archi tectural Control Commi tte e shal l be liable Eor claims,
causes of action or damages (except where occasioned by gross
negligence or willful miscond uct of such member ) ari s i ng ou t o f
ser v ices performed pursuant t o t h i s Dec lar at i o n. Sub s equ e n t t o
December 31 , 1999, t he Board sha ll appo int the member s of the
Architectural Control Commi t tee on an annual basi s. At any time
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(on the other hand).
covenants, conditions
herein by reference.

Such bulletins
and restrictions

shall
and

s upplement these
are incorporated

Section 4 . Jurisdict ion . The Arch itectural Con trol
Commi t t e e is autho rized an d empowe r ed to consider and r eview a ny
a nd al l aspects of the construc tion of any I mp r o veme nt s on a Lot
which may, in the reasonable opinion of the Arc hi t ec t u r a l Control
Commi ttee, adve r se ly affec t th e l i v i ng en joyme nt of one or more
Owners or the general value of the Property or th e Project.

Sect i on 5 . Enforcement . The Arch i tectura l Co nt ro l
Commi ttee shal l hav e t he s pecifi c , no nexclus ive righ t (but no
obl i ga t i o n ) to en force the prov is ions contained in t his Article
of this Declaration and/or to p r ev en t a ny viol ati on of t he
provisions contained i n this Artic le of this De c l a r a t i on by a
proceedi ng at l a w o r i n equ i t y aga i ns t t he person o r pe r sons
Vi o l a t i ng or at tempt i ng to viol at e any such p r ov is i ons contained
in th is Article of this Declaration.

Sect i on 6. De f i ni tio n of "Impr ovemen t." The t e r m
" I mp r oveme nt " shall mean a nd i nc l ude all bui l dings , storage sheds
or areas , roofed structures, par king areas, l oa ding areas,
trackage, f e nc Es, walls, hedges , ma s s plantings, poles,
d r iveways, ponds, l a kes, c hanges in gr ade o r s l ope , si te
preparat ion, clo t hs l i ne i ns talla t ion , swirr~ing poo l s , t e nni s
courts, s igns, ex terio r il lumination, changes in an y exterior
color or shape and an y new exter ior construction or exter ior
improvemen t ex ceedi ng $1,0 00 .00 i n cost which may not be included
in any of the foregoing . The definition o f Improvements does not
i nc l ude garden sh r ub or tr ee replaceme nt s or any other
r epl a c eme nt o r repa ir of a ny magnit ude which or d i na ril y would be
expensed i n accoun t ing pract ice and which does no t change
exterior colors or exter ior appearances . The def i nit ion of
Improvements does i nc l ude both original Improvements and a ll
later changes to Improvements.

Se ct ion 7 , Fail ure o f t he .I\r c hi t ect ura l Co nt r o l Commit tee
to Act. If the Architectural Contro l Committe e fai ls to approve
or disapprove any plans a nd spec ifications and other submitta ls
which conform (and which relate to Improvements which wi ll
conform) with the requ irements hereof or to re ject t hem as being
inadequate or unaccep table within thirty (3 0) days after
submittal thereof, and provided such submit ta l was a f u l l and
complete s ubmitta l of al l items t hat were to ha ve bee n su bmitted
to the Arch itectura l Con tro l Comm i tt ee , i t sha ll be conclus i ve l y
presumed that the Ar chi t ec t u r al Con trol Committee has approved
such conforming plans and spec ifications and other s ubmi ttals,
EXCEPT that the Architectural Control Committee has no right o r
power, either by action or fa ilure to act, to wai ve o r grant any
va r i a nces rela ting to any mandatory requirements spec i f ied i n t he
Decla ration . If plans a nd specifications or other SUbmittals a re
not sufficien tl y complete o r are otherwise i nadequa te, t he
Architectural Cont rol Committee may re ject t hem as being
inadequate or may appr ove or disapprove part, conditionally or
unconditionally, and reject the balance . The Architectura l
Control Committee is authorized to request t he submission o f
samples of proposed construct ion materials.

Sect i on 8 . Li mitation of Liabili ty . Neithe r th e
Ar c hi t e c t ur a l Control Committee nor the members thereof no r
Declarant sha ll be liable in damages or otherwise to anyone
submitting plans and specif ications a nd other s ubmittals f or
approval o r to any Owner by reason of mistake of j udgment ,
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Owner must notify the Owner o f t he adjacent Lo t of his intent to
do any construction or main tenance upon the zero setback line
wall at least t wenty-four (24) hours before a ny work is started ,
with the hour s that such a c cess easement ma y b e ut lized be ing
restricted to between the hou rs of 8:00 a .m . t o 5 :00 p .m., Monday
through Fr ida y , and 9 :00 a. m. to 6 :00 p .m . on Sa t u r da y s .

ARTICLE XI

MAI NTEN.;NCE

Sect io n 1. Dut y of Ma in t ena nc e . The Owne r . of each Lot in
the Property shall have the duty and respons ibi l i t y, at such
Owner's sale cost and expense, to keep that pa rt of the Property
s o own e d , i ncl ud ing Improvement s, ground and dra i nage easements
o r other rights-of-way incident thereto, in ac c o r d a nc e with the
terms and provis ions of t he Declaration and in a wel l -mainta i ned,
sa fe , c l ean and attrac tive condition at all t imes. Su ch
maintenance includes, but i s not limited to, t he fol lowing :

(1) Prompt r emov a l of a l l litter , tr a s h , refuse and
wa s t e s ;

(2) Lawn mowi ng on a regUla r basis;

( 3 ) Tree a nd shr ub pr un ing:

( 4) Watering by me ans of a lawn sprinkler system and
h a nd water i ng a s need ed ;

(5) Keep ing exterior lighting
facili ties in wor king order:

and mec hanical

(6) Keeping lawn and garden areas ali ve;

(7) Remo ving and replacing any dead plant mater ial;

(8) Ke e pi ng va c an t land well main ta ined and free of
t rash and ·..eeds;

(9) Keeping parking areas and d ri v e way s in good
r epair;

(10) Complying wi th all governmen ta l health and police
requ irements:

(11) Repainting of I mprovements; and

(12) Repa ir of ex t e ri o r damage to Impr oveme nts .

section 2 . Enforcement. If any such Owner or occupant has
f ailed in any of t h e duties or responsibiliti es of such Owner as
set forth in th is Declaration, t h e n the Boar d or Declarant mav
g ive such person wri tten not ice of such f ai lu r e and s uc h perso~
must wi th in ten (10 ) days after recei v ing s uch not ice (whi c h
no t i c e shall be deemed t o ha ve be e n rece i ved upon deposit i n an
official de p o s i to r y of the United States mai l, addr e ssed to t h e
party t o whom i t is intended t o be del ivered , a nd sent by
certified mail, return receipt r eq u e s t e d ) , p erform the ca re and
maintenance reqUired or otherwise perfor m the duties and
r e s po n s i b i l i t i e s of such Owner . ShOUld any s uc h person fai l to
f ulfil l this du t y and responsibil ity within s uch period, then t h e
As s o c i a t ion , act ing through its authorized agent or agents , or
t he Declarant. act ing th rough i t s authorized agent or age n ts.
s hall have the r ight a nd power to enter o nt o the premises a nd
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for record in the De ed Records of Wa ke county, No r t h Carol ina,
with the signatures of th e requis ite numbe r of owne r s (a nd t he
signature of Declarant, if s uch amen dment o r modi f ication i s to
be e f fect ed pr io r to Decembe r 31, 1999) . The forego i ng sha l l no t
limit the rights of Declarant under Article I~ , Sec t ion 5 a bo ve .
In add i t i c n t o the foregoi ng rights , Declar an t may (a t
Declarant·s option) amend and modif y this Dec lara tion a nd an y
Supplemental Declaration withou t obtaining the consent or
approval o f an y other person or en t i ty if suc h amendment or
modi fi ca ti o n is necessary t o cause th is Dec l a ra tio n or any such
Suppleme nt a l Decl a ra t i on t o compl y wi th the r equ i r eme n t s o f FHA ,
VA, Fannie Mae and other s imilar a gency .

Se ct i o n 3 . OBLIGATION TO I MPROVE PROPERTY AND WAIVER
THEREOF . IF ~~ OWNER (OR I TS SUCCESSORS OR AS SIGNS ) OF A LOT
DOES nOT, WITHIN FOUR ( 4) YEARS AFTER CONVEYANCE OF TITI, E TO SUCH
I,OT FROM DEC~~T BEGI N THE CONSTRUCTION OF A PERMANENT
RESI DENCE ON SOCB LOT AND wal CH I S APPROVED BY THE ARCHI TECTURAL
CONTROL COMMITTEE, DECLARANT SIIALL ElAVE AN OPTION (BUT NOT AN
OBLIGATION) TO REPURCHASE SUCB LOT FOR A CASH PURCHASE PRIC E
EQUAL TO THE PURCHASE PRICE PAID TO DECLARANT FOR SUCH LOT. THIS
OPTION TO REPORca~SE MUST BE EXERCISED IN WRITING WITHIN SI X (6 )
MONTHS AFTER THE EXP I RATI ON OF THE ABOVE-REFER£NCED f OUR (4) YF.AR
PERI OD. CLOSI NG OF THE REP URCHASE SHALL TAKE PLACE WITHIN NI NETY
( 90) DAYS Ar'TER TIIE EXERCI SE OF TIIE OPT IO N TO REPURC HASE AND
SHALL BE HELD AT THE OFFICE OF DECLARANT . THE SUBJECT LOT SHALL
BE RECONVEYED TO DECLARANT BY GENERAL WARRANTY DEED SUBJECT ONLY
TO THE EXCEPTI ONS TO TITLE I NCLUDED I N THE DEED FROM DECLARANT TO
TEE PURCHASER OF SUCH LOT PROM DECLARANT AND SUCH OTHER
EXCEPTIONS, IF ANY, AS DECLARANT HAY SPECIFICALLY APPROVE IN
WRITI NG AT THE CLOSING OF SUCH SALE.

Sec tion 4 . Enforcement . Enforcement of t he co n t rol s ,
covenan ts, conditions, restrictions, easements, de veloomen t
gui de l i ne s , charge s and l i ens f or which pr ov is i on is ma de i n" t hi s
De c Lara c i o n shal l be by a ny pr oceedi ng at l aw or in eq u i t y (o r
o t he rwi s e , as provided i n t h i s Dec l a ra t i o n ) a gains t any person or
persons violating or attempti ng to violate any s uch control,
co ve nant , c ondit i on, restriction, easemen t, deve lopmen t
gui de li ne , charge or l i e n e ithe r t o r e s t r a i n viola tion or t o
recover damages, a nd aga ins t the l a nd , t o e nforce an y lie n
crea ted by these covenants; and failure by t he As soci a t i o n ,
Declarant or a ny Owner to enforce a ny s uch control, cov ena nt ,
cond iti o n , rest r ic t ion, easeme nt , de ve l opment gu i de l i ne, c har ges
or lien shall i n no event be deemed a wai ver of the rig h t t o do
so thereafter or of any other o r future violat ion of a ny t her eof .

Sect ion 5 . Severability o f Provis ions. IE any parag r aph,
section , sentence, clause or phr ase of this Declaration shall be
or become illegal, null or vo i d for an y rea s on o r sha l l be held
by any cour t o f c ompe t ent j ur isdic ti on to be ill ega l, null o r
voi d, the rema in i ng paragraphs , sect ions, sen te nces , cla uses or
phrases of this Declaration shall continue in full force and
effect and shal l not be a ff ec t ed thereby . It is he reby dec l ared
that sa id r ema i n i ng paragraphs , sections, sen t ences , c l a us e s a nd
ph r a s es would have been and a re i mpos ed ir respective of the fact
that a nyone or more o th e r paragraphs, sect ions , sentences,
clauses or ph rases shall become or be i l l ega l , null or vo i d.

Sect ion 6. Noti c e . \~heneve r wri t t en not ice t o an Ow ne r
( includ ing Declarant ) is required her eunder, such noti ce s hall be
give n by t he ma i l ing o f same, po s t age prepaid, t o t he add res s of
such Owner appeari ng on th e r e co r ds of t he As s ocia tion. If
notice i s g i ven in such manner, such no t i c e shall be conclusi vely
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THE STATE OF D .c. .s
s

COUNTY OF tv1c, Ke §

BEFORE ME , the unde rs igned authority , on t his day persona ll y
appeared DAVI D C. MEEK , Vice President of PRESTONWOOD, I NC. ,
known to me t o be the pe r s on anp offi ce r whos e name i s subscribed
t o t he foregoing instrument, and acknowledged to me that he
executed the same Eor the purposes and cons ideration therein
exp ressed, and in the capac ity t here in stated a nd as t he act a nd
deed of sa id corpo rat ion .

GIVEN UNDER MY HAND AND SEAL OF OFFICE t his t./'l-1, day of
February, 1987 .

(;

ry 7 -£ "1 (1 F
( 0 , -\ .. C'.A-r{.J I!'. (0. L • •

My co~iss ion expir es :
if ) I Cj' I C:-J Co)

",•.t'''''''''' 1
,., -{ L COO ""

' ......1~ """ ' 0'. A- 'I'
" -, •• , " , 'I .n '.

;:' '?' ••' ".u0' ~

: u/ NOTARY ... .L..-:.
[ ~ ; :

:. 'Z."" PUBLIC ..:ci •
... "V -'. •••• ~ ..4
». t'~ ~ '. ,,'
<, COUI'f''i :/

"" ""I' I I'~"

NORTH CAROLINA - WAkE COUNTY/J

The IlJft lOin t cerli fJcalt _ of ~L,.:::::""::::::~-.L~~-.l..£.::Q~~~ _

--------------------- NOl3r()'Hies) Public 1$

(.a, e ~ ce rtified to be co rrect . This inSlrump.nl ~ "d this certifica le are duly .' egl!lhl! Ied at Ihe dale and tim e

and in lht boolt and page shown on rh, tirst -page hereot.

Bt ~ KEN~~ C',~.ed5
A5 51 .l D 'P~ of Deed s
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Site Pl an A and Site Plan B - Prest cn Point , dated DecEmber 5, 1986 , revised
December 23, 1986 - First T.O. C. oamment s, a~d'January 12, 1987, secorrl
review, prepcredby \'lilliarn G. Daniel & 'Assoc . , approved by 'l'a.n CcW1cil,
Town of CCny ; NClrth Car o l i..t1C'.•
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In wi tness whereof , Declarant has caused this Amendment

t o be ex ecu t ed the day a nd year first above written.

SUNSTAR HOMES (a sole propr ie torship)

BY:

.~TTEST :

DEVELOPMENT

....:.

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a No t ar y Public of the County a nd St a t e a foresaid,
ce r t ify t hat Lanold W. Caldwell persona l ly came before me
t hi s day and acknowledged that he is Secretar y o f So l ar i s
Development Corporation a Texas Cor po ration , and tha t by
author ity dul y given a nd as the ac t of t he corpora tion as
the sole proprie tor of Sunstar Home s, a sale propr ie torship,
th e f or egoi ng i ns t r ume nt was signed in its name by its
President, sealed with its corporate s e a l and a ttested by
him as its Secretary as the act of a nd on behalf of Suns t ar
Home s .

I t Witne s s my hand and o fficial stamp ~r s eal thi s t he
~ da y of ~~~~~~, , 1987.

My commi s s i on expi re s:

ROBERT A. BRADY
NOTt-.R., PUBLIC

\'IAI\E COll NTY, N. C.
t.!:J~r:ul"'~~ ;e : , (xp:u I.'.;ry 5. 19~2

DY. SC:l nUW5k.1
ondLlW

NORTH CAROLINA - WAl E COUNTY

~~---

- -----=-- - ---------I-P----- Notat(y)(iU) Pub/i. II

re .ar' dlJll reCiSI.trtd al l", dAle ilI nd limG

,nd in (h, bookand P' &t shown on lI"u! first pIce h~rltol.

KENNETH C. WILKINS. ft.,;,t., of O..d.




