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DECLARATION OF PROTECTIVE COVENANTS AND EASEMENTS

DECLARA LION QF FRULEUL R UveNANTS AND BADEMEN LY
FOR
WOODCREEXK

THIS DECLARATION is made on the date hereinalier set forth by HOLLY SPRINGS
RESIDENTIAL PROPERTIES, LLC, a North Carolina limited }iability company (hereinafter
sometimes called "Declarant").

Background Statement

Declarant is the owner, ot if not the owner, has the written consent of the owrer, of the
real property described in Article 11, Section 1 of this Declaration.

Declarant desives to subject the real property deseribed in Article 11, Section | hereof to
the provisions of this Declaration to create a residential Community of residential housing and to
provide for the subjecting of other real property to the provisions of this Declaration,

NOW, THEREFQRE, Declarant hereby declares that the real property described in
Article 11, Section 1 of this Declaration, including the improvements constructed or to be
conttiucted theyeon, is hereby subjected to the provisions of this Declaration and shall be held,
sold, transferred, conveyed, used, occupied and mortgaged or otherwise encurnbered subject 1o
the covenants, conditions, restriclions, easements, assesstnents and liens hereinafier set forth,
which are for the purpose of protecting the value and desirability of, and which shall run with the
title 0, the real property hereby or hercafer made subject hereto, shall be binding on all persons
having any right, title or interest in all or uny portion of the real property now or hereafter made
subject hereto, their respective heirs, legal representatives, SUccessors, successors-in-title and
assigns, and shall imare to the benefit of each and every owner of all or any portion thereof,

Article 1
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall be defined
as st forth in Exhibit "A" attached hereto and by reference made a part hereof,

Article I1
Property Subiect to this Declaration

Section 1, Praoperty Hereby Subjected to this Declaration. The real properly
described in Exhibit "B" attached hereto and by reference made a part hereof is, by the recording
of this Declaration, subject to the covenants and restrictions hereafter set forth and, by virtue of
the recording of this Declaration, shall be held, transferred, sold, conveyed, used, occupied and
maottgaged or otherwise encumbered subject to this Declaration.

Section 2. Other Property. Only the real property described in Section 1 of this Article
11 7% hereby made subject to tiis Declaration; provided, however, by ong or more Supplementary

i
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eclarations, Declarant, Wieland and the Association have the right, but not the obligation, to
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subject other real property 10 this Declaration, as herginafter provided.

Section 3, Additional Covenants, Restrictions and Easements.

(a) By Declarant. The Declarant may, with the written consent of the Board of
Dircetors, subject any portion of the property owned by Declarant and submiticd 10 this
Declaration initially or by Supplerentary Declaration o additional covenants, restrictions and
casements and/or modify the applicability of the covenants, restrictions and eagements contained
in this Declaration as to such property. Such additional covenants, conditions, restrictions and
casements may be set forth in a Supplementary Declaration or a separate declaration of
protective covenants, declaration of condominium or other document filed either concurrently
with ot after the annexation of the subject property. Any such docurment filed by the Declarant
may supplement, create exceptions to, or otherwise modify the terms of this Declaration as it
applies Lo the subject property in order to reflect the different character and intended use of such
property. No Person shall record any declaration of covenants, conditions and restrictions,
declaration of condominium, easements, of similar instrunient against property within the
Community owned by the Declarant without the writlen consent of the Declarant and the Board.
Any attempted recordation without such consent shall result in such instrument being void and of
no force and effect unless subsequently approved by written consent signed by the Declarant and
the President of the Association and recorded in the land records of the county or eounties where
the Community is located. No such instrument recorded pursuant 10 this section, may conflict
with the Declaration, Bylaws or Articles.

(b) By Wicland, Wicland may, with the written consent of the Board of Directors,
subject any pottion of the property owned by Wieland and submitted to this Declaration initially
or by Supplementary Declaration to additional covenants, restrictions and easements and/or
meodify the applicability of the covenants, restrictions and gasements contained in this
Declaration as 1o such property. Such additional covenants, conditions, restrictions and
casements may be set forth in a Supplementary Declaration or a separale declaration of
protective covenants, declaration of condominium or other document filed either concurrently
with or after the annexation of the subject property. Any such document filed by Wieland may
supplement, create cxeeptions Lo, or otherwise modify the terms of this Declaration as it applies
to the subject property in order to reflect the different character and intended use of such
property. No Person shall record any declaration of covenants, conditions and restrictions,
declaration of condominjum, easements, or similar instrument against property within the
Community owned by Wieland without the written consent of Wieland and the President of the
Association. Any attempted recordation without such consent shail result in such instrument
being void and of no force and cffect unless subsequently approved by written consent signed by
Wicland and the Board and recorded in the land records of the county or countics whete the
Community is located. No such instrument recorded may conflict with the Declaration, Bylaws
or Articles,
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Article 1
Avencintoan Mpm‘ki_in%llérmnrl Ynting Riohic

Association Membership and Voting Rights

Section 1, Membership, Every Person who is the record owner of 4 fes or undivided
fee intercst in anty Unit that is subject to this Declaration shall be deemed to have a membership
in the Association. The foregoing is not intended to include Persons who hold an interest merely
as security for the performance of an obligation, and the giving of a security interest shall not
terminate the Owner's membership. No Owner, whether one ot more Persons, shall have more
than one membership per Unit. In the event of multiple Owners of 2 Unit, votes and rights of use
and enjoyment shall be as provided in this Declaration and in the Bytaws, Membeyship shall be
appurtenant 1o and may not be separated from ownership of any Unit. The rights and privileges
of membership, including the right to vote and to hold office, may be exercised by a member or
the member's spouse, but in no event shall more than one vote be cast for each Unit owned.

Section 2. Voting, Members shall be entitled to one vote for each Unit owned. When
more than one Person holds an ownership interest in any Unit, the vote for such Unit shall be
excrcised a8 those Owners themselves determine and advise the Sceretary of the Association
prior to any mecting. In the absence of such advice, the Unit's vote shall be suspended in the
event more than one Person seeks 1o exercise it.

Section 3. Neighborhpods. For so long as it owns any property which is subject to this
Declaration or which may be unitaterally subjected to this Declaration from time to time, the
Declarant, in its sole discretion, by designation on Exhibit “B'" to this Declaration, a
Supplemental Declaration, or a plat, may gstablish Neighborhoods within the Community; assign
property 1o a specific Neighborhood; redesignate Neighborhood boundaries; or remove property
from a specific Neighborhood. Declarant shall have this right only with respect to property
within the Community owned by Dectarant. Further, Wieland, for so long as it owns any
property which is subject to this Declaration or which may be unilaterally subjected to this
Peclaration from time to time, by designation on Exhibit “B” to this Declaration, a Supplemental
Declaration ot a plat, may ¢stablish Neighborhoods within the Community; assign property fo a
specific Neighborhood; redesignate Neighborhood boundaries; or remove property from a
specific Neighborhood. Wicland shal have this right only with respect to property within the
Community owned by Wieland.

The Owner(s) of a Majority of the total number of Units within any Neighborhood may at
any time petition the Board of Directors to divide the property comprising the Neighborhood into
two ov more Neighborhoods. Such petition shall be in writing and shall include a survey of the
entire parcel which indicates the proposed boundaries of the new Neighborhoods or otherwise
identifies the Units to be included within the proposed Neighborhoods, Such petition shall be
deemed granted 30 days following the filing of all required documents with the Board unless the
Rourd of Directors denies such application in writing within such 30 day period. The Board may
deny an application only upon determination that there is no reasonable basis for distinguishing
between the areas proposed to be divided into separate Neighborhoods. All applications and
copies of any denials shall be filed with the boaks and records of the Association and shall be
maintained as long 4 this Declaration is in effect.

3
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"fhe Units within a particular Neighborhood may be subject to additional covenants
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and/or the Unit Owners may all be members of a Neighborhood Association in addition the
Association, However, a Neighborhood Association shall not be required except in the case of a
condominium or ptherwise as required by law,

Any Neighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereaf, of Owners of a Majority of the Units within the
Neighborhood, the Association may, in its sole discretion, provide the requested gervices. The
cast of such services, which may include a reasonable administrative charge in such amount as
the Board deems appropriate (provided any such administrative charge shall apply at a uniform
rate per Unit to all Neighborheods receiving the same service), shall be assessed against the
Units within such Neighborhood as a Neighborhood Assessment pursuant to Article IV, Seetion
5 hereof.

Article TV
Assessments

Section 1. Purpose of Assessments, The assessments provided for herein shall be used
for the general purposes of promoting (he recteation, health, welfare, common benefit and
enjoyment of the Qwners and Occupants of Units, including the maintenance of real and
personal property, ail as may be more specifically authorized from time to time by the Board of
Iyircetors.

Section 2. Creation of the Lien and Pevgonal Obigation for Assessments. Each
Owner of any Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in
such deed, covenants and agrees (o pay to the Association: (a) annual assessments or charges;
(b) Neighborhood assessments, if any; (¢) special assessments, such assessments 10 be
established and collected as hereinafter provided; and (d) specific agsessments against any
particular Unit which are established pursuant to the terms of this Declaration, including, but not
limited to, reasonable fines as may be imposed in accordance with the terms of this Declaration.
Fach such assessment, together wilh late charges, interest, costs, reasonable attorney's fees
actually incurred and any Administrative Fee (as defined below) shall be the personal obligation
of the Person who was the Owner of such Unit at the time the assessent feil due. Each Qwner
shall be personally liable for his or her portion of each assessment coming due while he or she is
the Owner of a Unit, and his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance; provided, however, the liability of
a grantee for the unpaid assessments of its grantor shall not apply to any first Mortgagee taking
title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within ten {10) days afler receiving 4 written request therefor,
{urnish a certificate signed by an officer of the Association setting forth whether the assessments
on & specified Unit have been paid, A properly executed certificate of the Asseciation s to the
stulus of assessments on a Unit shall be binding upen the Association as of the date of isshance.

Except s otherwise provided for in this Dectaration, assessments shall be paid at 4
4
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uniform rate per Unit in such manner and on such dates as may be fixed by the Board of
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Directors, which may include, without limilation, acceleration, upon ten {10) days' written
notice, of assessments for delinquents; provided however, (8) notwithstanding any provision in
this Declaration to the contrary, assessments to pay a judgment against the Agsociation may he
made only against the Units in the Community at the time the judgment was entered; and (b) if
any comman expense is caused by the neglipence or misconduct of any Unit Owner or Qocupant,
the Association may assess the expenses exclusively against that Unit Owner or Ocoupant’s Unit.
Unless otherwise provided by the Board, assessments shall be paid in annual installments. The
Board may charge cach Owner a service, collection, consulting or administration fee (an

" Administration Fee") in an amount 1o be determined by the Board in conncetion with the
assessment and collection of the assessments provided for in this Declaration.

The monthly costs of operating the Association may fluctuate dramatically during zach
budget year. Therefore, the Board 1s not required to prorate the assessment obligation of any
Owner who has not Lived in the Community for a full year. For cxample, if the bulk of the costs
of operating the Association are likely to be incurred in the summer months, any Qwner moving
into the Community after the beginning of the budget year but prior to the summer months may
be required 1o pay full assessments.

Section 3. Computation. It shall be the duty of the Board (o prepare 3 budget covering
the cstimated costs of operating the Association during the coming year, which may include a
capital contribution or reserve in accordance with a capital budget separately prepared. The
Board shall cause the budget and the assessment to be tevied against cach Unit for the year (or
portion thereof in the case of the initial budget) and a notice of the meecting to consider
ratification of the budget (which notice shall include & slatement that the budget may be ratificd
without 4 quorum being present) to be provided to cach member no more than thirty (30) days
after the adoption of the budget. The date of the meeting of the members to consider ratification
of the budget shall be not less than ten (10) days nor more {han sixty (60} days after mailing of
the budget and notice, There shall be no requirement that a quorum be present at the megling,
The meeting shall be held at feast thirty (30) days prior to the due date for payment of the
asscssment (or the first instaliment thereof). The budget is ratified and the assessment shall
become effective unless disapproved at a meeting by at least seventy-five (75%) percent of the
Total Association Vote. Notwithstanding the foregoing, however, in the event the membership
disapproves the proposed budget or the Board fails for any reason so lo determine the budget for
the succeeding year, the budget last ratified shall be continued until a new budget is ratitfied.
Any surplus funds of the Assoctation remalning after payment of or provision for the operating
expenses of the Agsociation, the funding of a reasonable operating cxpense surplus, and any
prepayment of reserves may or may not be refunded or credited to the Owners in the discretion
of the Board, but may be Association funds for use in covering operating and other expenses
(including reserves) incurred by the Association pursuant to the terms of this Declaration and the
Bylaws.

Section 4. Special Assessments. In addition to the other assessments authorized herein,
the Association may levy special assessments. 5o long as the total amount of special
assessments allocable to each Unit does not exceed Three Hundred Dollars (3300.00) in any one
fiscal year, the Board may impose the sprcial assessment, Except as provided in Artigle VIII,

3
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Suction 2 hereof, any special assessment which would cause the amount of special agsessments
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allocable to any Unit to exceed this limitation shall be effective only if approved by a Majority of
the Total Association Vote, Special assessments shall be paid as determined by the Board, and
the Board may permit special assessments to be paid in installments extending beyond the fiscal
year in which the special assessment is imposed.

Section 5. Neighborhood Assessments, The Association may levy assessments against
the property in a particular Neighborhood to fund actual and estimated expenses incurred by the
Association for the primary benefit of property within such Neighborhood, including without
limitation, maintenance required to be performed by the Association with respect 1o property
within such Neighborhood. Neighborhood assessments shall be levied as specifically budgeted
{rom time o time by the Board of Directors pursuant to this Declaration. in addition, the Board
shall levy a Neighborhood assessment upon the request of the Owners or, as the cage may be,
Voting Delegates holding two-thirds (2/3) of the Total Association Vote applicable to Units
within a Netghborhood.

Seetion 6. Lien for Assessments, All sums assessed apainst any Unit pursuant 10 this
Declaration, together wilh late charges, interest on the principal amount due at a rate nol o
exceed the lesser of the maximum rate permitted by law or eighteen petcent (18%) per annum,
costs, reasonable attorney's fees actuaily incurred and any Administrative Fee, as provided
herein, when remaining unpaid for thirty (30) days or longer, shail be secured by a lien on such
Unit in favor of the Agsociation when the Association files a claim of lien in the Office of the
Register of Deeds of the county where the Unit is located in the manner provided by law. Such
lien shall be superior to all other liens and eneumbrances on such Unit, except for (1) liens and
encumbrances recorded before the docketing of the claim of lica and (ii) Hens for real estate
taxes and other governmental assessments and charges against the Unit, This Section does not
affect the priority of mechanics' or materialmens’ liens.

All other Persons acquiring liens or encumbrances on any Unit after this Declaration shall
have been recorded in such records shall be deemed to consent that such liens or encumbrances
shall be inferior to future liens for asscssments, as provided herein, whether or not prior consent
is specifically set forth in the instruments creating such liens or encumbrances.

Section 7. Effect of Nonpayment of Assessments: Remedies of the Associntion. Any
sums (including asscssments or installments thereof) ussessed against any Unit pursuant {0 this
Declaration which ure not paid when due shall be delinguent. Any such sums delinquent {or a
period of more than ten (10) days shall incut & late charge in such amount as the Board may from
lime to time determine (not to exceed the greater of twenty dollars ($20.00) per month or ten
percent (10%) of any installment unpaid). The Association shall cause a notice of delinguency to
be given to any member who has not paid within ten (10) days following the due date (the
"Delinquency Notice™). The Delinguency Notics shall state (i) the outstanding balance due as of
the date of the Delinguency Notice; (i) that the member has fifteen (15) days from the mailing of
the Delinquency Notices (the "Grace Period") to pay the outstanding balance without being
required to pay attorneys' fees and court costs; (iii) the name of and contact information for a
cepresentative of the Association whom the member can contact to diseuss a payment schedule
for the outstanding balance; provided however, the Association shall nos be required to permit

5




(Pagse 13 of 62)

BK012456PG00864

payment of the outstanding balance in instaliments; and (iv) that if the outstanding balance is not
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paid within the Grace Period, the Association intends 10 seek payment of attorneys' fees and
court costs. The Delinquency Notice must be sent by first class mail to the Unit of such member
and, if different, to the mailing address of the member in the Association's records, If any such
sums arc not paid within thirty (30} days after the due date, the Board may accelerate and declare
immediately due all such sums (including annual assessments ot instaliments thercof) without
any further notice being given to the delinquent Owner, and a claim of lien, as herein provided,
may be filed in the Office of the Register of Deeds of the county in which the Unit is located in
the manner provided by law. Such licn shall include the late charge, interest on the principal
amount due at a rate not to exceed the lesser of the maximum rate permitted by law or eighteen
percent (18%) per annum, alt laie charges from the date first due and payable, any
Administrative Fee, all costs of collection, and, if the Owner has been provided with a
Delinquency Notice and failed to pay the outstanding balance sct forth thercin within fifteen (15)
days from the mailing of the Delinguency notice, court costs, reasonable attorney's fees actually
incurred, and any other amounts provided or permitted by law. Notwithstanding anything to the
contrary in this Declaration, if 2 member does not contest the collection of the unpaid
assessments and enforcement of a lien after the expiration of the Grace Period, then reasonable
attorneys' fees collected by the Association in connection with such debt shall not exceed One
Thousand Two Hundred and No/100 Dollars ($1,200.00) not including costs or expenscs
incutred; provided however, such limitation shail not apply to judicial foreclosures or 10
proceedings authorized under Section 116(d) or Section 120 of Article 3 of Chapter 471 of the
North Carolina General Statutes. The collection of unpaid assessments and enforcement of the
lien shall be deemed uncontested as long as the member does not dispute, conlest or raise any
objection, defense, offset ot counterclaim as to the amount or validity of the unpaid assessments
and licn asserted or the Association's right 1 coliect the debt and ¢nforce the fien.

If any sum assessed against any Unit pursuant to this Declaration remains unpaid after
sixty (60) days from the due date, the Association may, as the Board shall determine, institute
suit to coliect such amounts and/or to forcelose its en. The Association may foreclose the ¢laim
of lien in like manner 45 a mortgage on real estate under power of sale under Article 2A of
Chapter 45 of the North Carolina General Statues; provided however, (i) the Association may not
foreclose the lien under Article 24 of Chapter 45 of the North Carolina General Statutes if the
debt securing the lien consists solely of fines imposed by the Assoctation, interest on vnpaid
fines, or attorneys fees incurred by the Association solely associated with fines imposed by the
Association (such lien may be enforced by judicial foreclosure as provided in Article 29A of
Chapter 1 of the North Carolina General Statutes); and (ii) any lien securing debt consisting
solely of Administrative Fecs may only be enforced by judicial foreclosure as provided in Articie
29A of Chapter 1 of the North Carolina General Statutes. Bach Owner, by acceptance of a deed
or as a party to any other type of a conveyanee, vests in the Association or its agents, 10 the
extent permitied by this Declaration and applicable law, the right and power to bring all actions
against him or her, personally, for the collection of such charges as debt or to foreclose the
aforesaid lien in the same manner as a mortgage on real estate under power of sale under Article
2A of Chapter 45 of the North Carolina General Statutes; ot in any other manner permitted by
applicable law. The lien provided for in this Article shatl be in favor of the Association and shall
be for the benefit of all other Owners. The Agsociation, acting on behalf of the Owners, shall
have the power to bid on the Unit at any foreclosure sale or to acquire, hold, lcase, morlgage or
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convey ihc same.

If any sum assessed against any Unit pursuant to this Declaration is delinguent for sixty
(60) days or more, in addition to all other rights provided in this Declaration, the Association
shall have the right, upon ten (10) days written notice, 10 suspend any utility services the costs of
which are a Common Expense of the Association, including, but not limited to, water, clectricity,
heat, air conditioning, gas and cable tclevision to that Unit, until such time as the delinguent
amounts and all costs permiited pursuant to this paragraph are paid in full. Any costs incurred by
the Association in discontinuing and/or reconnecting any utility service, including reasonable
attorney's fees, shall be an asscssment against the Unit and shalt be collected as provided herein
for the collection of assessments. The notice requirement of this paragraph shall be deemed
complied with if the notice is sent by certified mail to the Unit address and to any other address
the Owner of the Unit has provided in writing to the Association.

No Owner may waive or otherwise exempt himself from [tability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the
Unit. No diminution or abatement of any assessment shall be claimed or allowed by reason of
any alleged failure of the Association 10 take some action or perform some function required to
be taken or performed by the Association under this Declaration or the Bylaws, or for
inconvenicnce or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken by the Association to comply with any
taw, ordinance, order or directive of any municipal or other governmental authority, the
oblipation 10 pay assessments being a separate and independent covenant on the part of gach
Owner,

All payments shall be applied first to costs and attorney's fees, including, without
limitation, any Administrative Fee, then to late charges, then interest and then to delinguent
AESCESMEnts,

Scction 8. Date of Commencement of Assessments/Assessment Obligatien of
Declarant.

{a)  The assessments provided for herein shall commence as to all Units subject to
assessment hereunder as of the first day of the calendar year in which the first Unit is conveyed
by the Declarant, Approved Developer or Approved Builder to a Person other than Declarant,
Approved Developer or Approved Builder, All assessments shall be due and payable in a
manner and on a schedule as the Board of Dircctors may provide. All agsessments ghall he
rounded up 1o the nearest dollar and payable as such.

(b)  After the commencement of assessment paymeiits & to any Unil, Declarant,
Approved Developer, Approved Builder and their respective affiliates, on behalt of themselves
and their respective successors and assigns, covenant andd agree to pay the full amount of the
assessments provided herein for each Unit owned by Declarant, Approved Developer or
Approved Builder or {heir respective affiliates containing an occupied tesidence; provided,
howevet, to the extent permitted by law, cach Unit owned by Declarant, Approved Developer,
j 3
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Approved Builder or their respective affiliates which does not contain an occupied residence
R S0LE TS LINAGY pespasnoR o RIMAAT WRTCH 63 not contatn an occupied residence
shall not be subjcet to any assessment provided for hevein.

(¢)  Units which have been approved by Declarant, Approved Developer or Approved
Builder for use as a model home for marketing and sales purposes shall not be deemed 10 be
occupied for residential purposes and to the extent permitted by law, shall not be subject to
assessments under this Declaration whether owned by Declarant, Approved Developer,
Approved Builder or any other Person, so long as such Unit is approved for use as a model home
and is not occupied for residential purposes, Notwithstanding the above, if Declarant, Approved
Developer or Approved Builder have more than three (3) model homes at one time, then
Declarant, Approved Developer or Approved Builder and their respective affiliates, on behalf of
themselves and their respective successors and assigns, covenant and agree to pay the full
amount of the assessments provided herein for cach such additional model home owned by
Declarant, Approved Developer or Approved Builder.

Section 9, Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Section as, in its discretion, it shall decm appropriate. Failure of the Board 1o
exercise its authority under this Section shall not be srounds for any action against the
Assoctation or the Board of Directors and shall not constitute a waiver of the Board's right to
exercise it¢ authority under this Scetion in the future with respect (o any expenses, including an
expense for which the Board has not previously exercised its authority under this $ection. Fines
levied pursuant to Article X1, Section | of this Declaration and the costs of maintenance
performed by the Association that the Owner is responsible for under Article V, Section 2 of this
Declaration shall be specific assessments. The Board may also specifically assess Units for the
foliowing Association capenses

() Expenses of the Association which benefit less than all of the Units may be
specifically assessed equitably among all of the Units which are benefited according to the
benefit received,

(b)  Expenses of the Association which benefit all Units, but which do not provide an
equal benefit to all Units, may be assessed equitably among all Units according to the benefit
received.

This Section specifically contemplates, without limitation, that the Association may incur
expenses (including, without limitation, expenses for gxtraordinary items, mateers and
occurrences and expenses not anticipated and/or not budgeted for in advance) for certain
maintenance, insurance and repair (in accordance with this Declaration) related to single-family
attached or detached townhouses within the Community, if any, which expenses benefit the
Units containing such type of housing only. Such expenses shall be included in the budget
prepared as described in Article IV, Section 3, and the Utits primarily benafited by such
expenses shall be subject 1o specific assessment imposed by the Board pursuant to this Section to
cover such expenses. Without limiting the gencrality of the foregoing, the cost of maintaining
water or sewer pipes which serve more than one, but less than all of the Units may be ussessed
against the Units served as a specific assessment.

9
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Section 10. Budget Deficits during Declarant Control, FFor s0 long as the Declarant
has the gushoring 4n qpoaint e disciacs tod eers af Uarbedt: PUF So L 8 the Vetaram”
has the suthority to appoint the dircctors and officers of the Association, Declarant and Wieland
may advance funds to the Association sufficient to satisfy the deficit, if any, between the actual
operating expenses of the Association (but specifically not including an allocation for capital
reserves) and the sum of the annual, special and specific assessments collected by the
Association in any fiscal year (an “Operating Deficit”). Each of Declarant and Wieland shall
have the option to treat any such Qperating Deficit payments to the Association as a loan to the
Assoctation (each, a “Developer Loan™), which shall be evidenced by such reasonable
documentation as is required by Declarant and/or Wicland. Any such Developer Loan shall be
repayabic by the Association only at such time as the Association has sutficient contributions
from Assessments collected from purchasers of Units safficient to satisfy the ongoing annual
expenses of the Association, and provided that at such time as Declarant turns over the
management of the Association 1o the Owners of Units, then any balance owed by the
Association with respeot to such Developer Loans associated with the normal operating costs of
the Association shall be forgiven. The obligation of Wicland and Declarant 1o fund Operating
Deficits shall be apportioned such that Wieland shall be obligated to fund forty percent (40%) of
such Operating Deficits and Declarant shall be ohligated to fund sixty percent (60%) of such
Operating Deficits.

After Declarant no longer has the authority to appoint the directors and officers of the
Association, the Approved Developer, for so long as Approved Developer has the authority 1o
appoint the directors and officers of the Associntion, may (1) advance funds to the Association
sufficient to satisfy the deficit, if any, between the actual operating expenses of the Association
(but specifically not including an allocation for capital reserves) and the sum of the annual,
special and specific assessments collected vy ihe Association in any fiscal year, and such
advances shall be evidenced by promissory notes from the Association in favor of the Approved
Developer, or (b) cause the Association to borrow such amount from a commercial lending
institution at the then-prevailing rates for such a loan in the local area of the Community. The
Approved Developer in its sole discretion may guarantee repayment of such loan, if required by
the Jending institution, but no Mortgage securcd by the Commeon Property or any of the
improvements maintained by the Association shall be given in connection with such loan.

Section 11,  Capitatization of Association. Upon acquisition of record title to a Unit
by the first Owner thereof other than Declarant, Approved Developer or Approved Builder or
their respective affiliates, a contribution shall be made by or on behalf of the purchaser to the
working capital of the Association in an amount up to 100% of the then current annual
assessment per Unit for that year, with the exact amount to be determined from time to time by
the Board. This contribution shall be in addition to, not in liew of, any other assessments levied
on the Unit and shall not in any way be construed as part of or identical to any such assessments
or as an advance payment of any such assessments. This contribution shall be collected at the
closing of the Unit and disbursed to the Association for use in covering operating and other
expenses (which may include reserves) incurred by the Association pursuant to the terms of this
Declaration and the Bylaws,
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Article V
MR
Majntenance

Section L. Association's Responsibility, The Association shall maintain and keep in
good repair the Common Property. This maintenance shal) include, without limitation,
maintenance, repair and replacement, subject Lo any insurance then in effect, of all kindscaping,
lighting, fencing, paving, and other improvements situgted on the Common Property. The
Association shall also maintain (i) all greenways trails in the Community, if any; (i) ail parking
areas which serve more than one Unit; (3ii) all entry features for the Community, including eniry
arca landscaping and any irmigation system and the expenses for water and electricity, if any,
provided (o all such entry features regardless of whether such entry features are on a Unit,

“ommon Property of a public right-of-way, (iv) all private Commtunity streets and alleys,
including street signs, if any, originatly installed by Declarant or its affiliates, (v) all drainage
detention and retention arcas which were originally maintained by Deolarant or its affiliatey, to
the exlent such areas are not maintained on an ongoing basis by a governmental entity; provided
however, except as set forth in any Neighborhood Declaration, each Owner of any particular
Unit, and not the Association, shall be responsible for maintenance of all storm water drainage
facilities located on and used exclusively in connection with such Unit or the improvements
thereon, including, for example, guttering, and pipes and drains for lransportation of stormwater
from such Unil into any storm water detention/retention ponds and storm water drainage
facilities for the Community, (vi) all water and sewer pipes or facilities which serve more thun
one (1) Unit, whether located within or without the Unit's boundarics, to the extent that such
pipes and facilities are not maintained by public, private or municipal utility companies, (vii) all
Community recreational amenities, (viif) all Buffer Areas (as defined below) in the Community
regardless of whether such Buffer Areas aroona Unit or Common Property and (ix) all street
lighting in the Community to the extent not maintained by a govertmental ¢ntity. The
Association shall also maintain all property outside of Units located within the Community
which was originally maintained by Declarant, Approved Developer, Approved Builder or their
respective affiliates.

The Association may, but shall not be obligated to, maintain, repair, or replace, as
necessary, all mailboxes or mailbox posts located within the Community. In addition, the
Association shall have the right, but not the obligation, to maintain property not owned by the
Association where the Board has determined that such maintenance would bepefit atl Owners.

There is hereby pranted (o the Association a blanket easement upon, across, over, and
under alt property within the Commumty for access, ingress, and egress as necessary to permit
the Association to perform its maintenance responsibilities hereunder. The foregoing
maintenance shal) be performed consistent with the Community-Wide Standard.

The Association shall not be liable for injury or damage to person or property cansed by
or resulting from the elements, the Owner of any Unit, any other Person, any utility, rain, snow
or ice which may lcak or flow from any portion of the Common Property, or any pipe, drain,
conduit, appliance or equipment which the Association is responsible to maintain hereunder.
The Association shall not be lable 1o any Owner, or any Owner's Qcoupants, guests or family,
for loss or damage, by theft or otherwise, of any properly which may be storcd in or upon any of
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the Corman Property. The Association shall not be liable to any Owner, or any Owner's
QB & T ANSEMABT TG RITBE 1EBIE TE dhy OWRGE, Bt 3R Lriers
Occupants, guests or family, for any damage or injury caused in whole or in part by the
Association's fatlure to discharge its responsibilities hereunder, where such damage or injury is
not a foreseeable, natural result of the Association's failure to discharge 1t responsibilities. The
Association shall repair incidental damage to any Unit rosulting from performance of work
which is the responsibility of the Association. In performing its responsibilitics hereunder, the
Association shall have the authority to delegate to such Persons of its choice such duties as arc
approved by the Board.

Section 2. Qwner's Responsibility. Except as provided in Section 1 above or ina
Neighborhood Deelaration, all maintenance of the Unit and all structures, parking arcas,
landseaping and other improvements thereon shall be the sole responsibility of the Owner
thereof, who shall maintain such Unit in & manner consistent with the Community-Wide
Suandard and this Declaration. 1f the Board of Directors determines that (a) any Owiner has
fulled or refused 1o discharge property any of such Owner's obligations with regard 10 the
maintenance, repair or replacement of items for which such Owner is responsible hereunder, or
{1} the need for maintenance, repair or replacement, which 18 the responsibility of the
Association hereunder, is caused through the wiliful or negligent act of any Owner or Occupant
or their family, guests, lessees or invitees, and is not covered or paid for by insurance, in whote
or in part, then the Association may perform the repair, replacement or muintenance and shatl,
gxecept in the cvent of an ¢mergency situation, give the Qwner written notice of the Association's
intent io provide such necessary maintenance, repair or replacement at the Owner's sole cost and
expense. The notice shall set forth with reasonable particularity the maintenance, repairs or
replacement deemed necessary. Except in an emergency situation, the Owner shall have ten (10)
days from the date of the notice within which to complete such maintenance, repair or
replacement, or, in the event that such maintenance, repair or replacement is not capable of
completion within such time period, to commence such work within such ten (10) day period and
diligently pursue completion within a reasonable time. If any Owner does not comply with the
provisions hereof or in an emergency situation, the Association may provide any such
maintenance, repair or replacement at such Owner's sole cost and expense, and all costs shall be
added to and become a part of the assessment to which such Qwner 16 subject, shall become and
be a licn against the Unit, and shall be colleoted as provided herein for the collection of
HE5ES8INENLS,

Subject 10 the maintenance responsibilities herein provided, any maintenance or repair
performed o ot to the Common Property by an Owner or Occupant which is the responsibility
of the Association hercunder (inchuding, but not limited to, landscaping of Common Property)
shall be performed at the sole expense of such Owner or Oceupant, and the Owner or Occupant
shall not be entitled to reimbursement from the Association, even if the Association accepls the
maintenance Of repair.

In addition, each Owner shall be obligated:

(a)  to perform his or her responsibility in such manner 50 as not to unreasonably
disturb other persons in other Units,

12
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(b}  to promptly report to the Association or its agent any defect or need for repairs for

in ' Catian e rre TR
whirh thg) A ey G hiRly $EROHNE I A ssociation or s agent any defect ot pecd 1ot repais tor

which the Association is responsible; and

(¢)  to maintain his or her Unit in a neat and attractive condition in & mannee
consistent with the Community-Wide Standurd.

Section 3. Party Walls and Party Fences,

{a)  General Rules of Law to Apply. Each wall or fence built as a part of the original
construction of the Units which shall serve and scparate any two (2) adjoining Units shall
constitute a party wall or fence and, to the extent not inconsistent with the provisions of this
Section, the general rules of law regarding party walls and fences and liability for property
damage due to negligence or willful acts or pmissions shall apply thereto,

(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use of the wall or
fence in cqual proportions,

(c)  Damage and Destruction, 18 paity wall or fence is destroyed or damaged by fire
ar other casualty, then to the extent that such damage is not covered by ingurance and repaited
out of the proceeds of insurance, any Owner who hag used the wall or fence may restore it, and if
the other Owner or Owners thereafier make use of the wall or fence, they shall contribute to the
cost of restoration thereof in equal proportions without prejudice, however, Lo the tight of any
such Owners to call for a larger contribution from the others under any rule of law regarding
linbility for negligent or willful acts or omissions,

(dy  Right to Contribution Rungs With Land. The right of any Owner to contribution

from any other Owner under this Section shall be appurtenant to the land and shall pass to such
Qwner's successors-in-title.

(e) rhitration, In the event of any dispute artsing concerning a party wall or fence,
osr under the provisions of this Section, gach party shall appoint one arbitrator. Should any party
refuse to appoint an arbitrator within ten (10) days after written request therefor by the Board of
Directors, the Board shall appoint an arbitrator for the refusing party. The arbitrators thus
appointed shall appoint ong additional arbitrator and the decision by a Majority of all three
arbitrators shall be binding upon the parties and shall be a condition precedent to any right of
legal action that either party may have against lhe other,

Articte VI
Use Restrictions and Rules

Section 1, General. This Article, beginning at Section 2, sets out cortain use restrictions
which must be complied with by all Owners and Occupants. These ust restrictions may be
amended only in the manner provided in Article X1I, Section 4 hereof regarding amendment of
this Declaration. The Board of Direetors may, from time to time, without consent of the
members, promulgate, modify or delete other use restrictions and rules and regulations

13
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applicable to the Units and the Common Property. This authority shall include, but shall not be
Himitedte Buio Dty it 0 e St FRS BT SHaARIAL BT SRAN T be
limited to, the right to limit the type and size and to set the maximum and minimum speeds of
vehicles within the Community. The Board shall also have the authority to impose all other
necessary traffic and parking regulations and to restrict the maximum noise levels of vehicles in
the Community. Such regulations and use restrictions shall be distributed to all Owners and
Occupants prior to the date that they are to become effective and shall thereafter be binding upon
all Owners and Occupants until and unless overruled, caneeled or modified in a regular or special
meeting by a Majority of the Total Association Vote.

Section 2. Use of Units. All Units shall be used for residential purposes cxelusively,
and no trade, business or business activity of any kind shall be carricd on or conducted in, from
or upon any Unit or any part of the Community at any time without the priot written approval of
the Board, except that the Owner or Occupant residing on a Unit may conduct such ancillary
business activities within the residence on the Unit so long as (a) the existence or operation of
the business activity is not apparent or detectable by sight, sound or smell from the exterior of
the residence; (b) the business activity does not involve regular, frequent or congpicuous
visitation of the Unit by employees, clients, cuslomers, suppliers or ather business invitecs for
business purposes; (¢) the business activity conforms to all zoning requirements for the
Community; (d) the business activity does not increase traffic in the Community (other than by
deliveries by couriers, express mail carriers, parcel delivery services and other such similar
delivery services); (¢) the business activity docs not increase the insurance premium paid by the
Association or otherwise nepgatively aftect the Association's abilily 1o obiain insurance coverage,
(f) the business activity is consistent with the residential character of the Community and does
Aot constitte a nuisance or a hazardous or offensive use, or threaten the security or safety of
other residents of the Community, as may be determined in the sole discretion of the Board; and
() the business activity does not result in a materially greater use of common facilities or
Association services.

The terms "business” and "trade,” as used herein, shail bave their ordinary, penerally
accepted meanings, and shall include, without limitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation or other
form of consideration, regardless of whether (i) such activity is engaged in full- or part-time; (i1}
such activity is intended to or does generate a profit; or (iif) a license is required therefor.

This Section shall not apply 1o activitics of the Association. Units may be leased for
residential purposes only. Units may be leased or used only in their entirety; no fraction or
portion may be leased or used without prior written Board approval (¢.g., any attached or detached
garage or space therein may not be used by other than those Persons who live in the
residence/home on the Unit, and vice versa).

Section 3. Signs. No sign of any kind, whether temporary or permanent, shall be erected
or displayed within the Community without the prior written consent of the Board except: (a)
one (1) professional security sign consistent with the Community-Wide Standard not to ¢xceed
four inches (4") by four inches (4") in size (and in the case of a townhome Unit, the Board or its
designee may require that the sign be displayed only from within the dwelling structure); (b)
14
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such signs as may be required by Jegal proceedings; (c) signs erected by Deolarant, Approved
Rieki o 55 Ay B Tecinbd By TebHl BroteaaRipy: Ef Sih SRiney v At Apgroved
Developer or Approved Builder and their respective affiliates; (d) in conncetion with a bona-fide
offer to sell or lease a Unit, one (1) professionally lewtered "For Sale" or “For Rent" sign
consistent with the Community-Wide Standard displayed from a Unit (or, in the casc ofa
townhome Unit, displayed only from within the dwelling structure), but only if (i) the sign has a
maximum area of four (4) square feet and, except for signs displayed from within a dwelling
structure, a maximum height of four (4) feet above ground level, and (ii) the content of the sign
and anything clse attached to, associated with or in the vieinity of the sign states or conveys only
that that the Unit is for sale or for rent and the name and telephone number of the person o
contact for additional information; and (¢) in connection with a political campaign, candidate
yard signs consistent with the Community-Wide Standard displayed from a Unil (ot, in the case
of a townhome Unit, displayed only from within the dwelling structure), but only if (i) the sign
las 4 maximum area of four (4) square feet and, except for signs displayed from within a
dwelling structure, a maximurn height of three and one-half (3.5) feet above ground level, and
(ii) the sign is displayed no sconer than forty-five (45) days prior to the election and is removed
within seven (7) days after the election. The Board shall have the right to erect any reasonable
and appropriate signs. The Board may jmpose a fine against any Qwner or QOceupant of up to
Five Hundred Dollars ($500.00) per day for viclations of this Section, in addition to any other
remedics of the Association. Any fine imposed pursuant to this Section shall be deemed an
assessment against the Unit and may be collected in the same manner as provided herein for
collection of assegsments,

Section 4. Vehicles/Parking. The term "vehicles," ag used herein, shall include,
without limitation, moter homnes, boats, trailers, motorcycles, minibikes, scooters, go-carts, gol{
carts, trugks, campers, buses, vans, automebiles and limousines, Venicles shall not be parked on
the Common Property (txcept passenger non-commercial automobiles parked in designated
parking areas while the users thereof are using the Common Property) or on any other portion of
the Community other than the driveway and the garage. Unless and except to the extent that the
Occupants of a Unit shall have more vehicles than the number of garage parking spaces serving
their Unit, all vehicles shall be parked within such garage parking spaces. Vehicles may be
parked in the driveway and additional parking spot, if any serving a Unit only afier ail of the
parage parking spaces serving such Unil have vehicles parked in them. All parking shall be
subject to such further rules and regulations as the Board may adopt.

Disabled vehicles, stored vehicles, boats, trailers, campers, huses, vans (except mini-vans
ot utility vehicles used as non-commercial passenger vehicles), rucks (except pick-up teucks and
gport utility vehicles), recreational vehicles (for example, without limilation, RV's and rmotor
homes), vehicles used primarily for cammercial purposes and vehicles with commetcial writing
on their exteriors are prohibited from being parked in the Community, except in garages.
Notwithstanding the above, trucks, vans, commercial vehieles and vehicles with commercial
wriling on their exteriors shall be allowed temportatily in the Community during normal buginess
hours for the purpose of serving any Unit or the Commaon Property; provided, however, without
the prior written consent of the Board, no such vehicle shall be authorized to remain in the
Commiunity overnight or for any purpose except serving a Unit or the Common Property. For
purposes of this paragraph, a vehicle shall be considered "disabled” if it does not have a current
license tag or js inoperable. A vehicle shall b considered "stored” if it remains on the
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Clommunity for three (3) consecutive days or longer without the prior written permission of the

Boatthunily 17 three () CONSECUNIVE dityS OF JONZET WHNOUL N PrIOT Wrilieh permission of e
Board.

If any vehicle is parked on any portion of the Community in viokation of this Section or
in violation of the Association's rules and regulations, the Board may place a notice on the
vehicle specifying the nature of the violation and stating that after twenty-four (24) hours the
vehicle may be towed. The notice shall include the name and telephone number of the person or
entity which will do the towing and the name and telepbone number of a person to contact
regarding the alleged violation. If twenty-four (24) hours after such notice is placed on the
venicle the violation continues or thereafter oceurs again within six (6) months of such notice,
the vehicle may be towed in accordance with the notice, without further notice to the Owner or
aser of the vehicle, 1f a vehicle is parked in a fire lane, is blocking another vehicle or access Lo
another Owner's or Occupant’s Unit, is obstructing the flow of traffic, is parked in any unpaved
arca, or otherwise creates a hazardous condition, no notice shall be requircd and the vehicle may
be {owed immediately. 1f a vehicle is towed in accordance with this Section, neither the
Association nor any director, officer or agent of the Association shal] be liable to any person for
any claim of damage or otherwise as a result of the towing activity. Notwithstanding anything to
the contrary herein, the Board may elect to impose fince or use ather available sanctions, rather
than exercise its authority o tow.

Gection 5. Ocenpants Bound. All provisions of the Declaration and of any rules and
regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners
and which provide for sanctions against Owners shall also apply to al) Occupants of any Unit
even though Occupants are not specifically mentioned. Fines may be levied against Owners or
Qeeupants. If & fing is first lovied against an Oceupant and is not paid timely, the fine may then
be levied against the Owner,

Section 6. Animals and Pets, Mo animals, Hvestock or poultry of any kind may be
raised, bred, kept or permitted in the Community, cxeept that dogs, cats or other usual and
common household pets in reasonable number, 43 determined by the Board, may be kept on a
Unit; provided, however, those pets which are permitted 1o roam free, or, in the sale discretion of
the Board, make objectionable noise or endanger the health of or constitute a nutsance or
inconvenience to the Owners of other Units or the owner of any property jocated adjacent to the
Community may be removed by the Board. No pets shall be kept, bred or maintained for any
commercial purpose. Dogs shall at ail times whenever they are outside a Unit be confined on a
leash, Withoul prejudice to the Board's right fo remove any such household pets, no household
pet that has caused damage or injury may be walked in the Community.

Soction 7. Nuisance, 1t shall be the responsibility of each Qwner and Ogeupant to
prevent the development of any unclean, unhealthy, unsightly or unkempt condition on his or her
Unit. No Unit shall be used, in whole or in part, for the storage of any property or thing that will
canse such Unit to appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing or rnaterial be kept upon any Unit that witl emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the
peace, quiet, safety, comfort or serenity of the occupants of surrounding property, No noxiows or
offensive activity shat! be carried on upon any Lnit, nor shall anything be done thereon tending
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adjacent to the Unit. There shall not be maintgined any plants or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant or
of a nature as may diminish or destroy the enjoyment of the Coramunity, Without limiting the
generality of the foregoing, no exteriot speaker, horn, whistle, siren, bell, amplifier or other
sound device, except such devices as may be used cxclusively for security purposes, screaming,
shouting, excessively loud talking, fighting, raucous behaviot, insobriety, playing loud music or
television, use of any alarm, equipment, or device, mechanical or otherwise which ereates or
produces excessively loud sounds or any vibrations, or any conduct which creates any noxious or
offensive odors outside a home shall be located, used, placed, installed or maintaincd upon the
exterior of any Unit, or any portion thereof, unless required by law. The inconvenience
complained of shall not be fanciful, or such as would affect only one of fastidious taste, but it
shall be such as would affect an ordinary, reasonable person as determined in a particufar
instance by the Board. This provision shall not appty to any Unii(s) owned by the [Declarant,
Approved Developer or Approved Builder.

Section 8. Unsightly or Unkempt Conditions, The pursuit of hobbies or other
activities, including spectfically, without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, ungiphtly or unkempt conditions shall not be pursued or undertaken in aty part of the
Community.

Section 9. Architectural Standards, No exterior construction, alleration, addition or
grection of any nature whatsoever (including, without limitation, fences, pools, tennis CoUrts,
exterior lighting, landscaping, trees, trechouses and play equipment) shall be commenced or
placed upon any part of the Comumunity, except such as is instalied by the Declarant, Approved
Developer, Approved Builder or their respective affiliates, or as is approved in accordance with
this Section and is approved in accordance with any Neighborhood Declaration, or gs is
otherwise expressly permitted kerein, No such exterior construction, addition, erection or
alteration shall be rade unless and until plans and specifications showing at least the nature,
kind, shape, height, materials and location shall have been submitted in writing to, actually
received by, and approved by the Board or ils desipnes, The Board or its desipnec may
promulgate written guidetines for the exercise af this review,

The Board or its designee shall be the sole arbiter of such plans and specifications and
may withhold approval on any reasonable basis, including purely aesthetic considerations, and it
shall be entitled to stop any construction in vielation of these restrictions, Any member of the
Board or ils designee or the representatives thereof shall have the right, during reasonable hours,
10 enter upon any property to inspect for the purpose of ascertaining whether or not these
vestrictive covenants have been or are being complied with. Such Person or Persons shall not be
deemed guilty of trespuss by reason of such entry. If the Board ot its designee fails to approve or
to disapprove plans and specifications within sixty (60) days after such plans and specifications
have been actually received by it, such plans and specifications will be deemed approved,
However, all activities pursuant to plans which have been deemed approved shall be consisient
with such plans and shall be consistent and in accordance with, and may not violate, this
Declaration and any design guidelings,
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As a condition of approval under this Scetion, cach Owner, on behalf of such Owner and
such Owner's successors-in-interest, shall assume all responsibilities for maintenance, repair,
replacement and insurance to and on any change, modification, addition or alteration. In the
diseretion of the Board or its designee, an Owner may be made to verify such condition of
approval by a recordable written instrument acknowledged by such Owner on behalf of such
Owner and such Owner's successors-in-interest,

PLANS AND SPECIFICATIONS ARE NOT APPROVED FOR ENGINEERING OR
STRUCTURAL DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH
PLANS AND SPECIFICATIONS, THE BOARD, ITS MEMBERS, ITS DESIGNEE AND THE
ASSOCIATION DO NOT ASSUME LIABILITY OR RESPONSIBILITY THEREFOR, NOR
FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH PLANS AND
SPRCIFICATIONS. DECLARANT, ITS PARTNERS AND AFFILIATES, APPROVED
DEVELOPER, ITS PARTNERS AND AFFILIATES, APPROVED BUILDER, iTS
PARTNERS AND AFFILIATES, THE ASSOCIATION, THE BOARD, ITS DESIGNEE, AND
THE OFFICERS, DIRECTORS, MEMBERS, SHAREHOLDERS, EMPLOYEES AND
AGENTS OF ANY OF THEM, SHALL NOT BE LIABLE IN DAMAGES OR OTHERWISE
TO ANYONE SUBMITTING PLANS AND $PRCIFICATIONS TO ANY OF THEM FOR
APPROVAL, OR TO ANY OWNER OF PROPERTY AFFECTED BY THESE
RESTRICTIONS, BY REASON OF ANY MISTAKE IN JUDGMENT, NEGLIGENCE OR
NONFEASANCE ARISING OUT OF OR IN CONNECTION WITH THE APPROVAL OR
DISAPPROVAL OR THE FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS
AND SPECIFICATIONS, EVERY PERSON WHO SUBMITS PLANS AND
SPECIFICATIONS AND EVERY OWNER AGREE THAT SUCH PERSONS AND OWNERS
WILL NOT BRING ANY ACTION OR SUIT AGAINST DECLARANT, ITS PARTNERS
AND AFFILIATES, APPROVED DEVELOPER, ITS PARTNERS AND AFFILIATES,
APPROVED BUILDER, ITS PARTNERS AND AFFILIATES, THE ASSOCIATION, THE
BOARD, ITS DESIGNEE, OR THE OFFICERS, DIRECTORS, MEMBERS,
SHAREHOLDERS, EMPLOYEES AND AGENTS OF ANY OF THEM, TO RECOVER ANY
DAMAGES OR FOR ANY OTHER PURPQSE, AND SUCH PERSONS AND OWNERS
HERERY RELEASE, REMISE, QUITCLAIM AND COVENANT NOT TO SUE FOR ALL
CLAIMS, DEMANDS AND CAUSES OF ACTION, ARISING QUT OF OR IN
CONNECTION WITH ANY MISTAKE IN JUDGMENT, NEGLIGENCE OR
NONFEASANCE IN CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR THE
FAILURE TO APPROVE OR DISAPPROVE ANY SUCH PLANS AND SPECIFICATIONS.
ALL SUCH PERSONS AND OWNERS HEREBY WAIVE THE PROVISIONS OF ANY
LAW WHICH PROVIDE THAT A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS, DEMANDS AND CAUSES OF ACTION NOT KNOWN AT THE TIME THE
RELEASE 18 GIVEN.

Section 10. Antennas and Satellite Dishes. No exterior antenna, receiving dish or
similar apparatus of any kind for receiving or transmitting of radio or video signals shall be
placed, allowed or maintained upon any portion of the Community, including any {Jnit, unless
approved in accordance with the provisions of Article VI hereof, provided, however, no such
approval shall be necessary 1o install (a) antennas designed to receive direst broadoast satellite
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services, including direct-to-home satellite services or to receive or transmit fixed wireless
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signals via satellite, that arc one meter or less in diameter; (b) antennas designed to receive video
programming scrvices via multi-point distribution services or 1o recgive or transmit fixed
wircless signals other than via satellite that are one meter or less in diameter or diaponal
measurement; or (c) antennas that are designed and intended to receive television broadeast
signals. Owners shall install any permitted antepnac on the rear of the dwelling unless such
instatiation (i) imposes uwnreasonable delay or prevents the use of the antcnnae; (i) unreasonably
inereases the cost of installation; or (iti) an acceptable quality signal cannot otherwise be
obtained, The Board and Declarant (and its affiliates) reserve the right to (but shall not be
obligated 10) erect any type and size of master antennd, satellite dish or other similar master
system for the benefit of the Community. Each Owner and Occupant acknowledges that this
provision benefits all Owners and Occupants and each Owner and Occupant agrees to comply
with this provision despite the fact that the crection of an individwal outdoor antenna or similar
device would be the most cost-cffective way to receive the signals sought 10 be received,

Section 11, Gardens, Basketball Goals, Ete. Grass, ornamental plants and shrubbery
(and only the foregoing) may be planted in the front or side yard of any Unit. Al other planting
may be done only with prior written approval of the Board or s designee or in accordance with
the guidelines previously established by the Board or its designee. Overseeding of fescuc lawns
and sodding of lawns with Bermuda or zoysia grasses shall not require prior approval pursuant to
this Section. No vegetable garden, hammocks, statuary or recreational equipment may be
placed, erected, allowed or maintained within the Community without the prior written conseni
of the Board or its designee. This provision shall not, however, apply o basketball goals which
may be installed after the type and location have been previously approved in writing by the
Board or iis designee.

Section 12, Tree Removal, No trees shall be removed without the express prior consent
of the Board or its designes, excopt for (a) trees removed by the Declarant, Approved Developer,
Approved Builder or their respective affiliates; (b) diseased or dead trees; and (¢} trees needing
lo be removed to promote the growth of other trees.

Scetion 13, Lighting. Notwithstanding Article VI, Section 9 above, the following
exterior lighting may be installed without the necessity of obtaining the prior approval of the
Board or its designee: (a) seasonal decorative lights during the Christmas season; (b)
Hlumination of mede! homes and entrance features constructed by the Declarant, Approved
Developer, Approved Builder or their respeative affiliates; and (c) other lighting originalfy
installed by the Declarant, Approved Developer, approved Builder or their respective affiliates,
Plans for all other exterior lighting must be submitted and approved in accordance with Article
VI, Section ¢ hereof. Decorative post lights will not be approved unless they conform with
established street lighting.

Section 14, Drainage. Catch basins and drainage areas are for the purpose of natural
{low of water only. No obstructions or debris shall be placed in these arcas. Mo Qwner or
Occupant of any Unit may obstruct ot rechannel the drainage Nows after the location and
installation of drainage swales, slormn sewers or storm drains. Declarant, for itself, Approved
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signals via satellite, that are one meter or less in diameter; (b) antennas designed to receive video
programming services via multi-point distribution services or to receive or ransmil fixed
wireless signals other than via satellite that ars ong meter or les in diameter or diagona)
measurement; or (c) antennas that are designed and intended to receive television broadeast
signals. Qwners shall install any permiitied antennae on the rear of the dwelling unless such
installation (i) imposes unreasonable delay or prevents the use of the antennae; (it) unreasonably
increases the cost of installation; or (iii) an acceptable quality signal cannot otherwise be
obtained. The Board and Declarant (and its affiliates) reserve the right to (but shall not be
obligated to) erect any type and size of master antenna, satellite dish or other similar master
system for the benefit of the Community. Each Owner and Oceupant acknowledges that this
provision benefits all Owners and Queupants and esch Owner and Qccupant agrees to comply
with this provision despite the fact that the erection of an individual outdoor antenna or similar
device would be the most cost-effective way to receive the signals sought 10 be received.

Section 11, Gardens, Basketball Goals, Ete, Grass, omamental plants and shrubbery
(and only the foregoing) may be planted in the (ront or side yard of any Unit. All other planting
may be done only with prior written approval of the Board or its designee or in accordance with
the guidelines previously cstablished by the Board or its designee. Oversecding of fescue lawns
and sodding of lawns with Bermuda or zoysia grasses shall not require prior approval pursuant to
this Section. No vegetable garden, hammocks, statuary or recreational equipment may be
placed, erected, allowed or maintained within the Community without the prior writien consent
of the Board or its designee. This provision shall not, howevcr, apply to basketball goals which
may be installed after the type and location have been previously approved in writing by the
Board or its designee.

Section 12. Free Remaval. No trees shall be removed without the express prior consent
of the Board or its destgnee, except for (a) wrees removed by the Declarant, Approved Developer,
Approved Builder or their respective affiliates; (b) diseased or dead trees; and (¢} trees needing
10 be removed to promote the growth of other trees,

Seetion 13, Lighting. Notwithstanding Article VI, Section 9 above, the following
exterior lighting may be installed without the necessity of obtaining the prior approval of the
Board or its designee: (a) seasonal decorative lights during the Christmas season; (b}
{[lumination of modet homes and entrance featurcs constructed by the Declarant, Approved
Developer, Approved Builder or their respectivo affiliates; and (¢) other lighting originally
instatled by the Declarant, Approved Developer, Approved Builder or their respective affiliates,
Plans for all other exterior lighting must be submilted and approved in accordance with Article
V1, Section 9 hereof. Decorative post lights will not be appraved unless they conform with
established street lighting,

Section 14. Drainage, Catch basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these areas. No Owner or
Qcoupant of any Unit may obstruct or rechannel the drainage flows after the location and
installation of drainage swales, storm sewers or storm drains. Declarant, for itself, Approved

19



{Page 26 of 82)

BK012456PG00377

Develaper, Approved Builder and their respective affiliates, reserves the right to prepare sloping
PRRVESOPAL "R SN oVed BUTRT hid ARG hspRRn oe AttTHEeeS AuRRthe RERT B PrPE Silping
banks, cut or fill, on a three (3) to one (1) slops on all streets and roads. Declarant, for itself,
Approved Developer, Approved Builder and their respective affiliates, hereby reserves a
perpetual easernent across all Comununity property for the purpose of altering drainage and water
flow. Rights exercised pursuant to such reserved casement shall be exercised with & minimum of
interference 1o the quiet enjoyment of aftected property, reasonable steps shail be taken to
protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense.

Section 15. Sight Distance at Intersections, All property located at strect intersections
shall be so landscaped as to permit safe sight across the street comers. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain at any corner where this would create a
traffic or sight problem.

Section 16. Clotheslines, Garbage Cans, Woodpiles, Fte. No exterior clotheslines,
woodpiles and other similar items of any type shall be permitted in the Commutity without the

prior written consent of the Board or ity designee, Garbage cans and other similar items shall be
located or scroened so as {o be concealed from view of neighboring Units, streels and property
located adjacent to the Unit. All rubbish, trash and garbage shall be regularly removed from the
Unit and shall not be allowed to accumulate thereon. No garbage or trash chal] be placed on the
Common Property, temporarily or otherwise, except as provided herein, Declarant, however,
hereby expressty reserves and grants to Approved Developer and Approved Buiider the right to
dump and bury rocks and trees on property within the Community owned by Approved
Developer and Approved Builder respectively as needed for efficient construction and to allow,
in Declarant's sole diseretion, other developers and builders within the Community 10 do so on
property owned by such developers and builders. The Association may, but shall not be required
to, contract with a private trash collection corpany o pick up all usual and customary househald
trash on 4 regular basis. The Board of Directors shall determine the type of trash and recycling
receptacles for the Community, If individual trash and recycling receptacles are used, such
receptacles shall be placed in the easement area no earlicr than 5:00 p.m. the day before pick up

" and shall be removed within twenty-four (24) hours. Yrash and recycling pick up shall also be

subject to such rensonable rules and regulations as the Board of Directors may adopt.

Section 17, Subdivision of Unit, No Unit shalt be subdivided or its houndary lines
chanped except with the prior written approval of the Board or its designee. Duaelarant, however,
hereby expressly reserves, and grants to Approved Developer and Approved Builder, the right to
replat any Unit(s) or other property in the Community, Any such division, boundary line change
or replatting must be approved by Declarant and Wieland and shall not be in violation of the
applicable subdivision and zoning regulations.

Section 18. Guns. The use of firearms in the Community is prohibited. The term
“firearms” includes "B-B" guns, petiet guns and small firearms of all types.

Section 19, Solar Devices. No artificial or man-made device which is designed or used
for collcetion of or heating by solar cnergy o other similar purposes shall be placed, allowed or
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maintained upon any portion of the Community, inchuding any Unit, without the prior written
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consent of the Board or its designec.

Section 20. Fenees. No fence or fencing type barrier of any kind, other than fencing
installed by Declarant, Approved Developer o Approved Builder, shall be placed, erected,
allowed or maintained upon any portion of the Community, including any Unit, without the prior
written consent of the Board or its designee. Unless otherwise provided by the Board, all {encing
must be black metal, picket or privacy type fencing. The Board or its designee may issuc
guidelines detailing acceptable fence styles or other specifications, whether or not gonsistent
with the immediately preceding sentence, but in no cvent may & chain link fence or a Tree-
standing hog wire fence be approved.

Section 21. Exterior Colors, The exterior of all improvements, including, without
limitation, residences, constructed, erected, allowed or maintained upon any Unit must be

painted or repainted in a color as approved by the Board or its designee.

Sectlon 22. Mailboxes. No mailboxes and appurtenant posts and/or structures shall be
erected without the prior written approval of the Board or its designee. Generally, the foregoing
must be of the same type and color as that originally installed by the Declarant, Approved
Developer, Approved Builder or their respective affiliaies.

Section 23, Detached Structures. No detached structures shall be placed, erscted,
allowed of maintained upon any Unit or within the Commiunity unless installed by Declarant,
Approved Developer or Approved Builder, without the prior written consent of the Board or its
designes, All detaghed strugtures musit be consistent in design materials and color with ihe
dwelling on the Unit. In no cvent shall any iraiters, campers, vehicles, shacks, tents, any garages
{attached and detached), barns or other structures be used as a residence or living space in any
mannet whatsoever, cither lemporarily or permanently, within the Community. Specifically, no
garage, including, but not limited to, attached and detached garages, shall be utilized in any
munner whatsoever as an additional lving space or residence.

However, this Section shall not be construed to prevent Declarant, Approved Developer,
Approved Butlder and those engaged in development, construgtion, marketing, property
management or sales from using sheds, trailers or other temporary structures for any of the
foregoing purposes. I addition, nothing in this Declaration shall be constructed 10 prevent
Declarant, Approved Developer or Approved Builder from developing, constructing, marketing,
or maintaining model homes or speculative housing within the Community.

Section 24. Entry Features and Street Signs. Owners shall not alter, remove or add
improvements to any entry features or street signs constructed within the Comrounity, or any part
of any easement area associated therewith, without the prior written consent of the Board or ity
desipnee,

Section 25. Swimming Pools. No swimming pools shall be permitted in the Comrmunity
without the prior written consent of the Board and in no event shatl above ground swimming
pools be permitted in the Commumty.
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Section 26. Sidewalks. Other than sidewalks and walkways constructed in the
Community by the Declarant, Approved Developer or Approved Builder, all sidewalks and
walkways ate subject {0 approval or disapproval under Arlicle VI, Section 9 above,

Section 27. Buffer Areas. The Community contains wetlands and certain buffer arcas
as shown on the recorded subdivision plats for the Community, including, without limitation, (1}
the buffer arcas designated as “S0’ 1-540 C-225 Buffer” (the “540 Buffers™); (i) the buffer arcas
designated as "35° £.225 Landscape Buffer” (the “Landscape Buffers™); (iii} the buffer areas
designated as “20" Perimeter Buffer” {the “Perimeter Buffers”); (iv) the buffer areas designated
as “50" NRB", "Neuse Riparian Buffer" or 50" Neuse River Basin Buffer” (the “NRB Buffers”)
and (v) the buffer areas designated as “90' A-20 Landscape Yard” (the “Landscape Yard
Buffers”™; the 540 Buffers, Landscape Ruffers, Perimeter Buffers, NRB Buffers and Landscape
Yard Buffers are hereinafter referred to collectively as the “Buffer Areas™) on the recorded
subdivision plats for the Community. The wetlands and Buffer Arcas shall be left in their
undisturbed, natural state and no land-disturbing activity, placement of impervious surfaces,
removal of vegetation, encroachment, construction, or ercction of any strucre shall occur
thereon unless performed by Declarant, Approved Developer, Approved Builder or the
Association in accordance with all applicable local, state and federal rule, regulations, laws and
ordinances. The Association, Approved Builder, Approved Developer and/or the Declarant shall
not bo responsible for any loss, damage, ot {njury to any person or property arising out of the
authorized or unauthorized use of the wetlands or Buffer Arcas. In addition to the requirements
of the Declaration, Buffer Areas arc subject to erdinances and regulations imposed by the Town;
therefore, the consent of the Town authorities may be required for certain activities. Without
limniting the generality of the foregoing, for all NRB Buffers, all Owners, the Declarang,
Approved Developer, Approved Builder and the Association shall abide by all local, state and
federal rules, repulations, laws and ordinances concerning WRB Buffers, including, but not
limited to, those rules contained in the North Caroling Adminisirative Code at 15 N.C.A.C. §§
21.0233 through .0242,

Section 28, Wetlands, Ponds, Creeks and Streams. Excepl as herein provided, all

wetlands, punds, storm water rotention or detention ponds, creeks and streams within the
Cormumunity shatl be used for aesthetic amenities and storm water drainage only, no other use
thereof, including, without limitation, swimming, ice skating, playing, or use of personal
flotation devices, and other recreation, shall be permitted, without the written consent of the
Board of Directors. The Association, Approved Builder, Approved Developer and/or the
Declarant shall not be responsible for any loss, damage, or injury to any person or property
arising out of the authorized or unauthorized use of wetlands, ponds, storn water retention or
delention ponds, creeks or streams within the Community. No Owner shall have any right o
place rocks, stones, trash, parbage, sewage, wasle water, rubbish, debris, ashes or other refuge in
any wetlands, ponds, storm water retention or detention ponds, ¢reaks or streams within the
Community, or any other Commen Property. Applicable governmental agencies, Approved
Builder, the Approved Developer, the Declarant and the Association, shall have the sole night to
control the water level of all other bodies of water located within the Community provided that
such control does not adversely affect any stormwater maintenance facility located in the
Community that scrves morg than one Unit. Further, applicable governmental agencies,
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the sole right to control the growth and eradication of plants, fowls, reptiles, animals, fish and
fungi in and around any wetlands, ponds, storm water retention or detention ponds, creeks and
streams within the Community, Owners shall have no riparian Or littoral rights with rgspect 1o the
waters in any pond, storm waler retention or detention pond, creek or stream within the
Community and shall not be permitted to withdraw water from any pond, storm water retention
or detention pond, creek or siream as may cxist in the Community without the prior written
consent of the Board of Direclors.

Scotion 29. Pedestrian Pathways. Except as herein provided, the pedestrian pathways
within the Community which provide access 10 the recreation areas and are identified as
Pedestrian Eagements across a porlion of certain Units, as shown on the recorded subdivision
plats for the Comnaunity (the "Pedestrian Palhways") shall be used as fool paths only, no
bicycles, roller blades, skate hoards or similar wheeled means of transportation or recreation
shall be permitted to be used on a path. Provided, however, this provision shal} not prohibit the
use of the Pedestrian Pathways by any person with a disability by the use of & wheelchair or
other necessary Iransporlation device, and further provided, that the Board of Directors may
adapt such rules as may be deemed appropriate concerning the use of the Pedesirian Pathwiys.

Section 30.  Garage Sales. No garage sale, yard sale, flea market or similar activity
shall be conducted in the Community without the prior written consent of the Board, Any such
activities that have been permitted by the Board shall be subject to all reasonable conditions
imposed by the Board.

Section 31.  Use of Common Property, There shall be no obstruction of the Common
Property nor shall anything be kept, parked or stored on any part of the Common Property
without the prior written consent of the Board,

Section 32, Prohibition of Damage. Without the prior written consent of the Board,
nothing shall be done or kept in the Community which would increase the rate of insurance
which the Association is obligated to obtain hercunder, which would be in violation of any
statute, rule, ordinunce, regulation, permit or other validly imposed requirements of any
governmental body, or which would increase the common expenses of the Association. No
Owner shall do any work which, in the reasonable opinion of the Board or its designee, would
jeopardize the soundness or safety of the Community or any structure located within the
Community, would reduce the value thereof, or would impair any easement or hereditament
thereto, without in every such case the unanimous prior written consent of all members of the
Association and their Mortgagees. No damage to or wasie of the Common Property, or any part
thereof, shall be permitted by any Owner or member of his or her family or any invitee of any
Owner. Each Owner shall indemnify and hold the Association and the other Owners harmless
againgt al loss to the Association or other Owners resulting from any such damage or waste
caused by such Owner, members of his or her family, guests, invitees or Occupants of his or her
Unit.

Section 33, Window Air Conditioning Units No window air conditioning units or
fans shall be installed on any Unit in the Community.
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Section 34.  Window Coverings. All shades, drapery linings and other window
treatments visible from the exterior of a Unit, with the exception of stained wood blinds or
shutters, shall be white or off-white, No foil or other reflective material shall be used on any
windows for sun screens, blinds, shades or any other purpose,

Section 35, Tiger Salamander Poels, The Community may contain breeding areas
for the eastern Tiger Salamander (the “Breeding Pools™) which is protected as a threatened
species by the N.C. Wildlife Resources Commission. The Breeding Pools may be tocated on
Common Property or Units and may be subject to certain restrictions, regulations, laws or
ordinances now or hereafter enacted by the Town, including without limitation, restrictions on
development in or around the Breeding Pools.

Article V1I
Leasing and $ale of Units

Section 1. Leasing. [n order to preserve the character of the Coramunity as
predominantly owner-occupied, and to comply with the eligibility reguirements for financing in the
secondary mortgage market, leasing of Units shall be governed by the restrictions imposed by this
Article. Except as provided herein, the leasing of Units shall be prohibited.

(8)  General Owners desiring to lease their Units may do so only if they have applied
for and received from the Board of Directors either a "leasing permit” or a "hardship leasing
permit.” Such a permit, upon its issuanece, will allow an Ownet 10 lease his or her Unit, provided
thal such leasing is in strict accordance with the terms of the permit and this Auticle, The Board
of Dircctors shal) have the authority to establish conditions as to the duration and use of such
permits consistent with this Article, All leasing permils and hardship leasing permits shall be
valid only as to a specific Unit Owner and Unit and shall not be transferable between either Units
or Unit Owners (including a substquent Owner of a Unit where a permit was issued to the
Owner’s predecessor in title).

(b)  Leusing Permils. An Owner's request for a leasing permit shall be approved if the
number of then current, outstanding leasing permits for Units, including the request then under
consideration, would be less than 10% of the total Units in the Community. A leasing parTnit
shall be automatically revoked upon the happening of any of the following events: (i) the sale or
wansfer of the Unit to a third party {excluding sales or transfers 1o (a) an Owner's spouse, (b) a
person ¢ohabiting with the QOwner, and (¢) a corporation, partnership, company, or legal entity in
which the Owner is 4 principal); (i) the faiture of an Owner to lease such Owner's Unit within 90
days of the leasing permit having been issued; or (ifi) the failure of an Owner to have such
Owner's Unit leased for any consecutive 90-day period thereafter, If the number of current
jeasing permits, including the request then under constderation, would be 10% or more of the
Units, no additional leasing permits shall be issued (except for hardship leasing permits) until the
number of outstanding current leasing permits, including the next request under consideration,
would fall below 10% of the total Units in the Community. Owners who have been denied 2
leasing permit shall automatically be placed on a waiting list for 4 leasing permit and shall be
isswed the same if they so desire when the number of current outstanding leasing permits,
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including the next one 1o be issued, falls to less than 10% of the total Units in the Community.
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The issuance of 4 hardship leasing permit to an Owner shall not cause the Owner to be removed
from the waiting list for a leasing permit.

(t) Hardship Leasing Permits, 1f the failure to leage will result in a hardship, the
Owner may seek to lease on a hardship basis by applying to the Board of Directors for a hardship
leasing permit. The Board of Directors shall have the authority to issue or deny requests for
hatdship leasing permits in its discretion afier considering the following factors: (1) the nature,
degree, and likely duration of the hardship, (2) the harm, if any, which will resull to the
Community if the permit is approved, (3) the mumbet of hardship leasing permits which have been
issucd to other Owners, (4) the Owner's ability to cure the hardship, and (5) whether previous
hardship leasing permits have been issued to the Owner. Hardship Jeasing permits shall be valid
for a term not to exceed one (1) year. Owners may apply for additional hardship leasing permits.
Hardship leasing permits shall be automatically revoked if during the term of the permit, the
Owner is approved for and receives a leasing permit.

(d)  Leasing Pravisions. Leasing which is authorized, pursuant to permit, hereunder
shall be governed by the following provisions:

(i) Notice. At least seven (7) days prior to enlering into the lease of a Unit, the
Owner shall provide the Board with a copy of the proposed lease agreement, The Board
shatl approve ot disapprove the form of said lease. In the event a lease is disapproved, the
Board shall notify the Owner of the requisite action to be taken in order 10 bring the lease in
compliance with the Declaration and any rules and regulations adopted pursuant therelo,

(i) General. Units may be leased only in their entirety; no fraction or portion
may be leased without prior written Board approval. All leases shall be in writing and in a
form approved by the Board prior to the effective date of the lease. The Board may
maintain and, upon request, provide a form which is decrmed acceptable. There shall be no
subleasing of Units or assignment of leases without prior written Board approval. All
leases must be for an initial term of not less than one (1) year, except with writicn Board
approval, which shali not be unreasonably withheld in cases of undue hardship. Within ten
{10) days after executing a lease agreement for the lease of a Unit, the Owner shall provide
the Bouard with a copy of the lease and the name of the lessee and all other people
occupying the Unit, The Owner must provide the lessee copies of the Declaration, Bylaws,
and the Association's rules and reguletions. Nothing herein shall be construed as giving the
Association the right to approve or disapprove a proposed lessee; the Board's approval or
disapproval shall be limited 10 the form of the proposed lease.

(iiy  Liability for Agsessments, Use of Common Property, and Compliance with
Declaration, Bylaws, and Rules and Repulations. Each Owner covenants and agrees that
any lcase of a Unit shall contain the following language and agrees that if such language is
not expressty contained therein, then such language shall be incorporated info the lease by
existence of this covenant, and the lessee, by occupancy of the Unit, agrees to the
applicability of this covenant and incorparation of the following language into the lease:
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(a) Compliance with Declaration, Bylaws, and Rules and Regulations.

] N

(4) Compliance with Declaration, Bylaws, and Rules and Regulations.
The lessee shall comply with all provisions of the Declaration, Bylaws, and
Associntion rules and regulations adopted pursuant therto {collectively,
nGoverning Documents”™) and shal! control the conduct of all other Qceupants and
guests of the leased Unit in order to ensure such compliance, The Owner shall
cause all Oceupants of his or her Unit to comply with the Governing Documents
and shall be responsible for all vielations by such Occupants, notwithstanding the
1act that such Occupants of the Unit are fully liable and may be sanctioned for any
such violation, If the lessee, or a person living with the lessee, violates the
Goveming Documents for which a fine is imposed, notice of the violation shall be
given 1o the Owner and the lessec, and such fine may be asscssed against the lessee
in accordance with Article V, Section 2 of the Bylaws. If the fine is not paid by the
lessee within the time period set by the Board, the Owner shall pay the fine upon
notice from (he Association of the lessee's failure 1o pay the fine, Unpuid fines shall

constitute 4 lien against the Unit,

Any violation of the Governing Documents by the lessee, any Occupant, or
any guest of lessee, i3 deemed to be a default under the terms of the lease and
authorizes the Owner to terminate the lease without lisbility and to evict the lessee
i accordance with North Carolina law. The Owner hereby delegates and assigns to
the Association, acting through the Board, the power and authority of enforcement
against the lessee for breaches resulting from the violation of the Governing
Documents, including the power and authority to evict the lessee as attorney-in-fact
ot behall and for the benefit of the Owner, in accordance with the terms hercofl If
the Assaciation proceeds to evict the lessee, any Costs, including attorncy's fees and
court costs, associated with the eviction shall be an assessment and Hen against the
Unit,

(b)  Useof Common Property. The Owner transfers and assigns (o the
lessee, for the ternt of the lease, any and all rights and privileges that the Owner has
to use the Cormmon Mroperty, including, but not limited to, the use of any and all
recreational facilities aird other amenities, if any.

() Lishility for Assessments. When a Unit Owner wha is leasing his or
her Unit fails to pay any annual or special assessment or any other charge for &
period of more than thirty (30) ¢'ays after it is due and payable, then the delinquent
Owner hercby consents to the assiznment of any rent received from the lessee
during the period of delinquency, atd, upon reguest by the Board, lessee shall pay
to the Association all unpaid annual and special assessments and other charges
payable during and prior to the terns of the l¢ase and any other period of occupancy
by lessce, However, lessee need riot make such payments to the Association in
sxcess of, or prior to the dugs dates for, monthly rental payments unpaid at the time
of the Board's request, All such payments made by lessee shall reduce, by the same
amount, lessee's obligation to make: monthly rental payments to lessor. If lessee
fails to comply with the Board's req uest to pay assessments or other charges, lossec
shall pay 10 the Association all amovints authorized under the Declaration as if
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lessee were an Owner. The above provision shall not be consimed to release the |
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Owner from any obligation, including the obligation for assessments, for which he
or she would otherwise be responsible.

(&) Applicability of this Asticle. Notwithstanding the above, this Article shall not apply
to any leasing transaction entered into by the Declarant, Approved Developer, Approved Builder,
the Association, or the holder of any first Mortgage on a Unit who becomes the Owner of a Unit
through foreclosure or any other means pursuant Lo the satisfaction of the indebtedness sceured by
such Mortgage, and they shall be permilted to lease without obtaining a permit,

Sectlon 2. Sale of Uinits. Except for the Declarant Approved Developer or Approved
Builder, 2 Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall
give written notice to the Board of Directors of such intention within seven (7) days after exceution
of the transfer or sales documents. The Unit Owner shall fumish to the Board as part of the notice
(i) the name and address of the intended grantee; and (i) such other information as the Boatrd may
reasonably require, This Section shall not be construed to create a right of first refusal in the
Assogiation or in any third party.

Within seven (7) days after receiving title to a Unit, the purchaser of the Unit shall give
written notice to the Board of Directors of his or her ownership of the Unit. Upon failure of a
Owner to give the required notice within the seven (7) day time period provided herein, the Board
tay levy fines againgt the Unil and the Owner thereof, and assess the Qwner for all costs ineurred
by the Association in determining his or her identity.

Article VI
Insurance and Casuaity 1ogscs

Section 1. lnsurance on Common Property. The Assoctation's Board of Dhrectors or
its duly autherized agent shall have the authority to and shall obtain all insurance required by
Chapter 47F of the North Carolina General Statutes or any other applicable law, Without
limiting the generality of the foregoing, the Association's Board of Directors or its duly
authorized agent shall have the authority to and shall oblain insurance for all insurable
improvements located on (he Common Property or required to be maintained by the Association
under Article V, Section 1 hereof (a “Property Insurance Policy™). The Property Insuranse
Policy shall cover all risks, loss or damage commonly insured against ineluding, without
limitation, fire or other hazards, including extended coverage, vandalism and malicious mischief
and shall be in an amount sufficient to cover one hundred percent (100%) of the replacement cost
of any repair or reconstruction in the event of damage or destruction from any such hazard.
Alternatively, the Board may purchase *all-risk" coverage in like amounts. 1fa Property
Insurance Policy is not reasonably available, the Association promptly shall cause notice of that
fact lo be hand-delivered or sent prepeid United States mail to all Unit Owners. The Property
Insurance Policy shall provide that (a) cach Unit Owner is an insured Person under the policy to
the extent of the Unit Qwner’s insurable interest, (b) the insurer waives its rights 10 subrogate
under the Property Insurance Policy against any Unit Owner or member of the Unit Owner's
househald, and {¢) no act or omission by any Unit Owner, unless acting within the scope of the
Owner's authority on behalf of the Association, will preclude recovery under the Property
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Insurance Policy.

Insurance yeley.

If available at reasonable cost, as determined in the sole discretion of the Board, the
Board shal! obtain a public liability policy applicable to the Common Property insuring the
Association and its members covering all occurrences commenly insured against for death,
bodily injury and property damage arising out of or in connection with the use, ownership or
maintenance of the Common Property (a "Liability Policy"). The Liability Policy shall have a
combined single limit of at least One Million Dotlars ($1,000,000.00). 1f available at reasonable
cost, a3 determined in the sole discretion of the Board, the Board shall also obtain directors' and
officers’ liability insurance.

The Board is hereby authorized to contract with or otherwise arrange to obtain the
insurance coverage required hereunder through the Declarant ot its affiliates and to reimburse the
Person so providing or arranging the insurance coverage for the cost thereof, and Declarant or its
affiliates shall be authorized, but not obligated, to purchase such insurance coverage for the
benefit of the Association and the Owners upon Declarant or its affiliate, as the case may be, and
the Association agreeing upon the terms and conditions applicable to reimburgement by the
Association for costs incurred by Declarant or its affiliate, as the case may be, tn obtaining such
coverage.

Premiums for all insurance shall be common expenses of the Association. The policics
may contain a reasonable deductible, and the amount thercof shall not be subtracted from the
face amount of the policy in determining whether the insurance at Jeast equals the full
replacement cost,

All such insurance coverage obtained by the Board of Direclors shall be written in the
nane of the Association, as trustee for the respective parties which may be benefited by such
insurance, as their intercsts may appear. Such insurance shall be governed by the provisions
hereinafter set forth:

(2) All policies shall be written with a company authorized to do business in North
Carolina.

(b)  Exclusive suthority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Martgagee having
an interest in such losses may be prohibited from participating in the settlernent negotiations, if
any, related thereto, but insurance proceeds for the loss are payable to any insurance trustee
designated for that purpose or otherwise o the Associution and not to any Mortgagee.

(¢)  Inno event shall the ingurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, Occupants, or their Mortgagees, and the insurance carried by
the Agsociation shall be primary.

(d)  All casualty insurance policies shall have an inflation guard endorsenent and an
agreed amount endorsement, if these are reasonably available, and all insurance policies shall be
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roviewed anmually by onc or more qualified Persons, at least one of whom must be in the real
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estate industry and familiar with construction in the county or counties where the Community is
located,

{e) In addition to the requirements with respect to the Property Insurance Policy set
forth above, the Board of Directors shall be required to make every reasonible effort to secure
insurance policies that will provide for the following:

8] a waiver of subrogation by the insurer as 1o any claims against the
Association's Board of Dircctors, its manager, the Owners and their respective tenants, servants,
agents and guests;

(i)  awaiver by the insurer of its rights to repair and reconstruct instead of
paying cash;

(i)  that no policy may be canceled, subjected 10 nonrenewal, invalidated or
suspended on account of any one or more individual Ownets;

(iv)  that no policy may be canceled, subjected to nonrenewel, invalidated or
suspended on account of any defect ot the conduct of any director, officer or employee of the
Association or its duly authorized manager without prior demand in writing delivered to the
Agsociation to cure the defect or to coase the conduct and the allowance of a reasonable lime
thereafter within which a cure may be ¢ffected by the Associatlon, its manager, any Owner or
Mortgapee;

(v)  thal any "other insurance” clause in any policy exclude individual Owners'
policies from consideration;

(vi}  that no policy may be canceled, subjected to nonrenewal, or substantially
modifisd without at least ten (10} days' prior written notice to the Association; and

(vii}  that each Unit Owner is an insured Person under the policy to the extent of
the Owner's insurable interest,

In addition to other insurance coverage required by this Section, the Board shall obtain
workers compensation insurance, if and to the extent necessary to satisfy the requirements of
applicable law, and, il available at reasonable cost, as determined in the sole discretion of the
Board, a fidelity bond or employees dishonesty coverage cavering directors, officers, employees
and other Persons handling or responsible for the Association's funds, The amount of fidelity or
employces dishonesty coverage, if obtained, shall be determined in the directors’ best business
judgment. Such coverage, if obtained, shali contain a wajver of all defenses based upon the
exclusion of Persons serving without compensation and shall not be subject to cancellation,
nonrenewal or substantial modification without at least ten (10) days' prior written notice to the
Association. The Association shall also obtain construction code endorsements, steam boiler
coverage and flood insurance, if and to the extent necessary 1o satisfy the requirements of The
Federa) Home Loan Mortgage Corporation or the Federal National Mortgage Association,
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Section 2. Damage and Destruction — Property Insured by Association.

(8)  InGeneral. Immediately after the damage or destruction by fir¢ or other casualty
to all or any portion of any improvement covered by insurance written in the name of the
Association, the Board of Direetors or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed estimates
of the cost of repair or reconstruction of the damaged or destroyed property. Repair or
reconstruction, as used in this Section, means repairing of restoring the property to substantially
the same condition and location that existed prior to the fire or other casualty, allowing for any
changes or improvements necessary to comply with applicable building codes.

(b)  Repair and Reconstruclion. Any damage or destruction ta propetty required to be
covered by insurance writlen in the name of the Association shatl be repaired or reconstructed
unless (i) the Community is terminated, (i1) repair or reconstruction would be illegal under any
state ar local heaith or safety statute or ordinance, or (fii) within sixty (60) days after the
casualty, at least cighty percent (80%) of the Total Association Vote otherwise agree. If for any
reason either the amount of the insurance proceeds to be paid as a resutt of such damage or
destruction, or reliable and detailed estimates of the cast of repair or reconstruction, or both, are
not made available to the Association within such period, then the perind shall be extended until
such information shall be made available; provided, however, such extension shali not exceed
sixty (60) days. No Mortgagee shall have the right 1o participate in the determination of whether
damage ot destruction shail be repaired or reconstructed.

If the damage or destruction for which the insurance proceuds are paid is (o be repaired or
reconstructed and such proceeds are not suflicient to dofray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Association's members, levy a special
assessment against all Owners in praportion 1o the number of Units owned by such Owners,
Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repait or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited to the benefit of the Association.

In the event that it should be determined in the mariner described above that the damage
or destruction shall not be repaired or reconstructed and no altermative improvements are
authaiized, then and in that event the insurance proceeds attributable to the damaged Common
Property shall be used to restore it [0 its natural state and it shall be maintained as an
undeveloped portion of the Community by the Association in a neat and attractive condition,
The remainder of the insurance proceeds, if any, shall be distributed to all the Unit Owners or
lienholders, as their interests may appear, in proportion to the common expense liabilities of all
Units.

Section 3. Damage and Destruction - Units. Unless otherwise provided in 2
Neighborhood Declaration, the damage or destruction by fire or other casualty to all or any
portion of any improvement on a Unit shall be repaited by the Owner thereof within seventy-five
(75) days after such damage or destruction or, where repairs cannot be completed within
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seventy-five (75) days, they shall be commenced within such period and shall be completed
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within 8 reasonable time thereafter. Alternatively, the Owner may clect 1o demolish all
improvements on the Unit and remove all debris therefrom within seventy-five (75) days after
such damage or desiruction. In the event of noncompliange with this provision, the Board of
Directors shall have al] enforcement powers specificd in Article X111, Section 1 of this
Dreclaration,

Section 4. Insurance Deductible. The deductible for any casualty insurance policy
carried by the Association shall, in the event of damage or destruction, be allocated among the
Persons who arc responsible hereunder, or under any declaration or contract requiring the
Association to obtain such insurance, for maintenance of the damaged or destroyed property.

Article IX
C'ondemnation

Whenever all or any part of the Commoen Property shall be taken (or conveyed in lieu of
and under threat of condemnation by the Board, acting on behalf of the Association or on the
written direction of all Owners of Units subject to the taking, if any) by any authority having the
pawer of condemnation or eminent domain, the Association shall represent the Owners. The
award made for such taking shall be payable to the Association as trustee for all Owners, The
provisions of Article VI, Section 2 above, applicable to damage or destruction of property
insured by the Association, shall govern replacement or restoration and the actions to be taken in
the event that the improvements are not restored or replaced.

Article X
Amnexation and Withdrawal of Property; Spegial Declarant’s Rights

Section 1, Anpexation.

on by Jeclarant, As the owner thereof or, if not the owner, with the
consent of the owner thereof, Declarant shall have the unilateral right, privilege and option from
time 1o time at any timme until fifteen (15) years after the recording of this Declaration to subject
all ot any portion of the real property deseribed in Exhibit "C" attached bereto and by reference
made a part hereof to the provisions of this Declaration and the jurisdiction of the Association by
filing for record in the land records of the county or counties in which the property to be annexed
is tocated a Supplementary Declaration describing the property being annexed. Any such
anncxation shall be effective upon the filing for record of such Supplementary Declaration unlegss
a later effective date is provided therein, As long as covenants applicable to the real property
previously subjected 1o this Declaration are not changed and as long as rights of then Qwners arc
not adversely affected, the Declarant may unilateraily amend this Declaration to reflect the
different character of any such annexed real property.

(a)  Annexati

(b)  Annexation by Wicland. As the owner thereof, or if not the owner, with the
consent of the owner thereof, Wieland shall have the right, privilege and option from time 6
time at any time until fifteen (15) years after the recording of this Declaration to subject all or
any portion of the real property deseribed in Exhibit "C" attached hereto and by reference made o
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part hereof to the provisions of this Declaration and the jurisdiction of the Association by filing
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for record in the land records of the county or countics in which the property to be annexed is
tocated 4 Supplementary Declaration describing the properly being annexed. Any such
annexation shall be effective upon the filing for record of such Supplementary Declaration unless
a laler effective date is provided thercin, As long as covenants applicable to the real property
previously subjected to this Declaration are not changed and as long as rights of then Owners are
not adversely affected, Wieland may unilaterally amend this Declaration to reflect the different
character of any such annexed real property.

(¢)  Nolmplied Obligation to Annex Property. The rights reserved unto Declarant
and Wieland to subject additional land to this Declaration shall not and shall not be implied or
construed $0 as to impose any obligation upon Declarant or Wieland to subject any of such
additional land to this Declaration or to the jurisdiction of the Association. If such additional
land is not subjected to this Declaration, Declarant's and Wieland's reserved rights shall not
impose any obligation on either Declarant or Wieland to impose any covenants and restrictions
similar to those contained herein upon such additional land nor shall such rights in any manner
limit or restrict the use to which such additional land may be put by Declarant, Wieland or any
subsequent owner thercof, whether such uses are consistent with the covenants and restrictions
imposed hereby or not,

Scction 2, Other Annexation, Subject to the consent of the owner thereof, the consent
of the Declarant (so long as the Declarant owns any property for development and/or sale in the
Comntunity or has the right unilaterally to annex additional property to the Community), and the
consent of Wieland (50 long as the Wieland owns any property for development and/or sale in
the Community or has the right unilaterally to annex additional property to the Community),
upon the affirmative vole or wrilien consent, or any combination thereof, of Owners of at least
two-thirds (2/3} of the Units, the Association may annex other real property to the provisions of
this Declaration and the jurisdiction of the Association by filing for record in the land records of
the gounty in which the property to be annexed is located a Supplementary Declaration
describing the properly being anncxed. Any such Supplementary Declaration shall be signed by
the President and Secretary of the Association, and any such annexation shall be effective upen
the filing for record of such Supplementary Declaration, unless 2 later effective date is provided
therein,

Section 3. Withdrawal of Property, Declarant and Wieland each individually reserve
the right o amend this Declaration so long as Declarant and Wieland have the right 1o annex
additional property pursuant to this Article for the purpose of removing any portion of the
Community then owned by Declarant, Wieland or its affiliates or the Association from the
coverage of this Declaration, to the extent originally included in error or as a result of any
changes whatsogver in the plans for the Community, provided such withdrawal is not
unequivocally contrary to the overall, uniform scheme of development for the Community and
does nat remove any property or facilities that material adversely affect the use and enjoyment
of the Community by the Owners unless acceptable replacement property or facilities are
substituted. Any such withdrawal shall be accomplished by the filing; for record of an
amendment to this Declaration deseribing the property removed and shall be effective upon
filing for record in the land records of the county or counties where the Community is located
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unless a later effective date is provided therein. Any amendment by Declarant to remove any
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portion of the Community then owned by Declarant or its affiliates or the Association from the
coverage of this Declaration shall be executed by the Declarant and the Owner(s) of the property
being removed and shall not requirg the vote or consent of any other Person. Any amendment by
Wieland to remove any portion of the Community then owned by Wicland or its affiliates or the
Association from the coverage of this Ieclaration shall be executed by Wietand and the
Owner(s) of the property being removed and shall not require the vote or consent of any other
Person,

Section 4. Creation of Additional Neighborhoods and Anncxation of Property to
this Declaration. The Declarant reserves the unilateral right, but not necessarily the obligation,
to (1) create additional Neighborhoods on all or any portion of the property owned by Declarant
or its affiliates and described in Exhibit “C'" attached hereto and incorporated herein, which
Neighborhoods may be organized as one or more townhome assaciations, and (b) to subject said
property and Neighborhood(s) to the terms of this Declaration, Wieland, shall also have the night,
bul not necessarily the obligation, to (a) create additional Neighborhoods on all or any portion of
the property owned by Wieland or its affiliates and described in Exhibit “C" attached hereto and
incorporated herein, which Neighborhoods may be organized as one or more townhorne
associations, and (b} to subject said property and Neighborhood(s) to the terms of this
Declaration,

Section 5. Special Declarant Rights. In addition to the foregoing rights, and
notwithstanding anything to the contrary contained in this Declaration, Declarant shall have the
unilateral right, privilege and option from time to time, for so long as Declarant owns any
property for devclopment and/or sale in the Comununity or has the right unilaterally v annex
additional property to the Community, to subject any portion of the Community then owned by
Declarant ot its affiliates to a separate owners' association ot sub-association(s) to govemn such
portions of the Community, and to grant Approved Developer and Approved Builder rights and
status to one or several developers with respect thereto, provided the same is not unequivocally
contrary to the overall, uniform scheme of development for the Community and does not affect
any property or facilitics that materially adversely affcet the use and enjoyment of the
Community by the Qwners, and provided further that such portion of the Community conlinues
to pay its pro-rata share of the cost 10 operate, maintain and repair the Common Property and
recreation facilities, if any, serving such portion of the Community.

Article X1
Moripgagee Proyigions

The following provisions are for the benefit of holders of first Mortgages on Units in the
Community, The provisions of this Article apply to both this Deelaration and to the Bylaws,
notwithstanding any other provisions contained therei.

Section 1. Notices of Action. An institutional holder, insurer or guarantor of a first
Mortgage who provides written request to the Association (such request 1o state the name and
address of such holder, insurer or guarantor and the Unit number) (therefore becoming an
veligible holder") will be entitled to timaly written notice of:
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{a) any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Unit on which there is a first Mortgage held, insured or
guaranteed by such eligible holder;

(b)  any delinquency in the payment of assessments or charges owed by an Owner of &
Unit subject to the Mortgage of such cligible holder, where such delinquency has cortinued for a
period of sixty (60) days, provided, however, notwithstanding this provision, any holder of a first
Morigage, upon request, is entitled to written notice from the Association of any default in the
performance by an Owner of a Unit of any obligation under the Declaration or Bylaws of the
Association which is not cured within sixty (60) days;

(€) any lapse, cancellation or material modification of any insurance policy
maintained by the Associaticen; of

(d) any proposed action which would require the consent of a specified percentage of
Morlgage holders.

Scction 2. No Priority. No provision of this Declaration or the Bylaws gives or shall be
eonstrued as giving any Owner or other party priority over any rights of the first Mortgagee of
any Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losscs (o or a taking of the Common Property.

Gection 3. MNotice to Association. Upon request, each Unit Owner shall be obligated to
furnish to the Association the name and uddress of the holder of any Mortgage encumbering such
Owrner's Unit.

Section 4. Amendments by Board, Should the Federa} National Mortgage Assoctation,
or the Federat Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or mmake any such requirements less
stringent, the Board, without approval of the Owners, may cause an amendinent to this Article to
be recorded to reflect such changes,

Section 5. Applicability of Article XI. Nothing contained in this Article shall be
construed Lo reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws, or North Carolina faw for any of the acts set oot in this Article.

Section 6. Failure of Mortgagee to Respond. Any Mortgagee who receives & written
request from the Board to respond to or consent ta any action shall be deemed to have approved
such zction if the Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association's request.
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Article X1

Krtieragh
Fasements

Section 1. Easements for Incroachment and Overhang, There shall be rectprocal
appurtenant cascments for encroachment and overhang as between each Unit and such portion or
portions of the Common Property adjacent thereto or as between adjacent Units due to the
unintentional placement or seitling or shifting of the improvements constructed, reconstructed or
altered thercon (in accordance with the terms of this Declaration) to a distance of not more thun
five (5) fect, as measured from any point ont the common boundary between each Unit and the
adjacent portion of the Common Property or as between adjacent Units, as the case may be,
along a line perpendicutar to such boundary at such point; provided, however, in no event shall
an easement {or encroachment exist if such encroachment occurred due to willful conduct on the
part of an Owner, tenant or the Association.

Section 2. Eascments for Use and Enjoyment,

{a) Every Owner of a Unit shall have a right and casement of ingress and egress, use
and enjoyment in and to the Common Property which shall be appurtenant to and shall pass with
the title to his Unit, subject to the following provisions:

{1 the right of the Association (o charge reasonable admission and other fees
for the use of any portion of the Common Property, to limit the number of guests of Unit Owners
and tenants who may use the Common Property, and to provide for the exclusive use and
enjoyment of specific portions thercol at certain designated times by an Owner, hig family,
tenants, guests and invitees;

(i) the right of the Association o suspend the voting rights of a Unit Qwner
and the right of an Owner to use the recreational facilities available for use by the Community, if
any, for any peried during whicli any assessment against such QOwner's Unit which is hereby
provided for remains unpaid; and, for a reasonable period of time, for an infraction of the
Declaration, Bylaws, or rules and regulations,

(iii)  the right of the Association to borrow money for the purpose of improving
the Common Property, or any portion thereof, or for construction, repairing or improving any
facilitics located or to be located thereon, and give as security for the payment of any such loan a
Morlgage conveying all or any portion of the Common Property; provided, however, the lien and
encumbrance of any such Mortgage given by the Association shall be subject and subordinate to
any rights, interests, options, easemonts and privileges herein reserved or established for the
benefit of Declarant and/or its affiliates, Approved Developer and/or its affiliates, Approved
Builder and/or itg affiliates, any Unit or Unit Owner, and/or the holder of any Mortgage,
irrespective of when executed, given by Declarant, Approved Developer, Approved Bulder or
any Unit OQwner encumbering any Unit or other property located within the Commumnity (any
provision in this Declaration or in any such Mortgage given by the Association te the contrary
notwithstanding, the exercise of any rights therein by the holder thereof in the event of'a default
thereunder shall not cancel or terminate any rights, interests, options, edsements or privileges
herein reserved or established for the benefit of Declarant and/or its affiliates, Approved

a5



(Page 42 of 82)

BK012456PG00883

Developer and/or its affiliates, Approved Builder and/or its affiliates, any Unit or Unit Ownet,
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and/or the holder of any Mortgage, irrespective of when executed, given by Declarant, Approved
Developer, Appraved Builder or any Unit Owner encumbering any Unit or other property
located within the Community); no such Mortgage given by the Association shall be effective
unless ait instrument agreeing to such Mortgage has been approved by Owners representing at
least eighty percent (80%) of the Total Association Vote (other than Declarant so Jong as the
consent of Declarant is required) and the consent of Declarant (so long as the Declarant owns
any property for development and/or sale in the Community or has the right unilaterally 1o annex
property to the Community) and the consent of Approved Developer (so long as the Appraved
Developer owns any property for development and/or gale in the Community);

(iv)  the right of the Association to dedicate or transfer all or any portion of the
Common Properly subject to such conditions as may be agreed to by the members of the
Association: no such dedication or transfer shall be effective unless an instrument agreeing to
such dedication or transfer has been approved by Declarant (o long as Declarant owns any
property for development and/or sale within the Community or has the right unilaterally o annex
additional property to the Community) and Owners reprosenting at least eighty percent (80%) of
the Total Association Vote;

(v)  the right of the Association, acting through the Board of Directors and
without a vole of the members, to dedicate or grant licenses, permits, casements and rights-of-
way over, under and through the Common Property to government entities, any quasi-
governmental apency or to any utitity company or cable {elevision company;

(vii)  all other riphts of the Association, the Declarant, Approved Developet,
Approved Builder, Owners and Occupants set forth in this Declaration, in any Supplemental
Declaration or in any deed conveying Common Property to the Association; and

(viil) all encurbrances and other matters shown by the public records affecting
title to the Common Property.

(b)  Any Unit Owner may delegate his or her right of use and enjoyment in and to the
Comman Property and facilities located thereon to the members of his family, his tenants and
guests and shall be deemed (o bave made a delegation of all such rights to the Occupants of such
Qwner's Unit if leased,

Section 3. Enasements for Utilities. There is hereby granted to the Association blanket
easements upon, across, above and under all property within the Community for aceess to,
ingress to, egress from, installation of| repairing, reptacing and maintaining all wilities serving
the Community or any portion thereof, including, but not limited to, gas, water, sanilary sewer,
telephone and eleetricity utilitics, as well a5 storm drainage and any other service, such as, but
not limited to, a master television antenna system, cable television system, or sscurity system,
which the Declarant, the Approved Developer, the Approved Builder or the Association might
decide 10 have installed 1o serve the Community of portions thereof. It shall be expressly

_ permissible for the Declarant, the Approved Developer, the Approved Builder, the Association,
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or the designees of cither, as the case may be, to install, repair, replace and maintain, or (o
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authorize the installation, repairing, replacing and maintaining, of such wires, conduits, cables
and other equipment related to the providing of any such utility or service, Should any party
furnishing any such utility or service request u specific license or casement by separate
recardable document, the Board shall have the right to grant such casement,

Section 4. Kascments for Association Maintenance. There is hereby expressly granted
1o the Association 4 perpetual easement across such portions of the Comumunity, determined in
the sole discretion of the Association, as are necessary to allow for the mainlenance required
under Article V. Such maintenance shall be performed with a minimum of interference to the
quict snjoyment of Owners' property, reasonable steps ghall be Laken to protect such property,
and damage shall be repaired by the Person causing the damage at its sole expense.

Section 5, Easements for Maintenance and Repair, There shall be reciprocal
appurtenant casements between adjacent Units for the purpose of maintaining or repairing the
improvements, including, without limitation, landscaping, located on each Unit, which easement
shall extend to a distance of not more than five (3) feet as measured from any point on the
common boundary between the Units and along a ling perpendicular to such boundary at such
point. The casement shall be used only for such period of time as is reasonably necessary in
order to complete the needed maintenance or repair. The Unit Owner exercising this easement
right shall be liable for the prompt repair of any damage to the Unit over which this casement is
excrcised which is caused by the maintenance or repair work, The damaged portions of such
Unit shall be restored to substantially the same condition ag existed prior to the damage.

Section 6. Eagements for Entry, In addition to the right of the Board to exercise
self-help as provided in Article X111, Sectioh 2 hergof, the Board shall have the right, but shall
not be obligated, to enter upon any property within the Community for emergency, seeurity and
safety reasons, which right may be exercised by the tnanager and all policemen, firemen,
ambulance personnel and sirnjlar emergency personnel in the performance of their respective
duties. Excepl in an emergency situation, entry shall only be during reasonable hours and atter
notice to the Owner, and the entering party shall be respensible for any damage caused, This
right of entry shall include the right of the Board to enter to cure any ¢ondition which may
increase the possibility of a fire, slope crosion or other hazard in the ¢vent an Qwner or Occupant
fails or refuses 1o cure the condition upon request by the Board.

Section 7. Easements for Entry Features and Street Sipms. There is hereby reserved
to the Declarant, the Approved Developer, the Approved Builder, the Association, and the
designees of either, an casement over and upon all of the Community for ingress to, egress from,
installation, construction, landscaping and maintenance of streetscapes, entry features and street
signs for the Community, including without limitation those areas of the Cominunity labeled as a
“streetscape” area on any plat for the Community, recorded by Declarant and/or Approved
Developer and/or Approved Builder in the land records of the county where the Community is
located. The easement and right herein reserved shall include the right to cut, remove and plant
trecs, shrubbery, flowers and other vegetation around all entry features and/or within any such
“streetscape” area and the right to grade the land under and around the entry features or within
the “strectscape” arcas.
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Section 8. Fascments {or Common Driveways. Declarant hereby creates joint and
reciprocal easements in perpetuity for vehicular and pedestrian traffic in, upon, over and across
those areas, if any, shown on any plat for the Community, recorded by Declarant and/or
Approved Developer and/or Approved Builder in the tand records of the county or counties
where the Community is tocated, as a common driveway {or such similar or equivalent language
as would indicate that such arca is a common driveway among two Or more Units) (hereinafter
referred to as a "Common Driveway"). These easements shall be for the benefit of any Owner of
a Unit upon which a Common Driveway is Jocated and shall be for access to and ingress and
epress to and from such Owner’s Unit by such Owner, and hig or her family members, invitees,
and designees in, upon, over and across the Coinmon Driveway. Any Common Driveway shall
continue to be used for this purpose by the Owners of the Units upon which such Common
Driveway is located and by the subsequent Owners and sucoessors-in-title to such Units, In
connection with the reservation of these easements, it is acknowledged and agreed that the
Owner of a Unit burdened by these casements will be required to utilize the easements for access
10 and ingress and cgress to and from such Owner's Unit and thal such easements are critical o
the future use and enjoyment of such Owner's Unit. No Owner shall be allowed to change, alter
or diminish the rights of an Owner of a Unit burdened by these casements to the use and
enjoyment of the Commen Driveway an such Owner's Unit. This Section shall not apply to any
alleys in the Community and any common driveways which ate not focated on a Unit in the
Cormunity.

Each Common Driveway shall be cleaned, maintained, repaired and replaced as a joint
effort by the Owners of the Units upon which such Commeon Driveway is located. This
responsibility and the cost thercof shall be shared on an gqual basis by cach of said Owners,
notwithstanding the respective use of the Common Driveway by the Owners of the Units upon
which such Common Driveway is located. In order to protect the value of the respective Units
and 1o insure the proper use and enjoyment of the respective Units, the owner of a Unitupon
which 4 Common Driveway is located shall have the full and unrestricted right to cause the
cleaning, meintenance, repair and replacement of the Common Driveway located on such
Owner's Unit as may be necessary to insure that such Coromon Driveway is maintained in a
good, proper and functional condition and appearance. The failure by any Owner of a Unit upon
which a Commaon Driveway is located (o pay when due his or her portion of any expense
incurred by another Owner of a Unit upon which such Common Driveway is located for
cleaning, maintenance, repair and replacement of such Common Driveway shall be a violation of
the covenants and restrictions set forth in this Declaration, and such nonpaying Owner shall be
liable 10 the Owner who performed such cleaning, maintenance, repair and replacement for his or
her portion of such expense, plus costs and expenses, including reasonable attorney's fees,
incurred by such Owner in collecting such amount.

Seetion 9, Easements for Driveway Turnaround, Each Unitis hereby granted an
appurtenant easement for encroachment onto adjacent Upits 1o a distance of not more than five

(5) feet from the commen boundary or boundaries with the adjacent Units. This casement i3 for

the sole purpose of the placement, existence, use and maintenance of a driveway turnaround as

originally constructed on and to serve the Unit. If the driveway turnaround on and serving the

Unit is originally constructed so as not to utilize portions of this easement, the portions of this
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casement not utilized (which could be all of this easement, as the case may be) shall terminate
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and be null and void forever and of no further force and effect at any time.

This easement shall be for the benefit of the Owner of the Unit served by 8 driveway
turnaround originally constructed in whole or in part on an adjacent Unit and shall be solely for
access 1o, and ingress and egress to and from, such Owner's Unit by such Owner and his or her
family members, invitees and designees in, upon, over and across the driveway turnaround
serving such Owner's Unit. No other Person shall be allowed to change, alter or diminish the
rights of the Owner of the Unit benefited by this easement 10 the use and enjoyment of the
driveway turnaround scrving such Owner's Unit. The driveway turnaround shall be cleaned,
maintained, repaired and replaced by the Owner of the Unit served by the driveway turnaround.
However, the Owner of the Unit scrved by the driveway turnaround shall not in any way expand
this easement/encroachment after initial construction on the Unit. No fence or other obstructions
shall be constructed within said five foot (3') area {except those constructed by Declarant and/or
Approved Developer and/or Approved Builder, if any) which would prohibit users of the
adjacent Unit from using this easement,

Section 10.  FKasements for Encroachments. The dwellings located on the Units may
huve certain caves, roof overhangs, building materials and other structures attached to the walls
and roofs of such dwellings which may encroach over or extend into the air space, improvements
and/or real property located on adjoining or continuous Unils and/or Common Property. All of
the Units and the Common Proparty shall be subject to casements for encroactunents and for the
mainienance, repair and replacement thereof as a result of construction, reconsiruction, repair,
renovation, restoration, shifting, settlement or movement so long as such encroachment exists. If
any such Unit, including any dwelling located thercon, is damaged or destroyed as a result of five
or other casualty or a¢ a result of condemnation or eminent domain proceedings, the Owner of
<uch Unit shall have an casement to reconstruct such encroachments in connection with the
reconstruction of such dwelling. Easements shall also exist for encroachment upon the Common
Property and/or Units as necessary for the express purpose of maintenance, repair and restoration
of any Unit ot structure located thereon, The casements shall be used only for such period of
time a$ i reasonably necessary in order to complete the needed maintenance, repair and
restoration. The Owner of the Unit excreising the easement right shall be liable for the prompt
repair of any damage to the property over which the easement is exercised which is caused by
the maintenance, repair or restoration work, The damaged portions of such property shall be
restored 10 substantially the same condition as existed prior to the damage.

Section 11, Easement for Private Street, Sidewalks and Sipns. Declarant hereby
grants, conveys, declares, creates, imposes and establishes a perpetual, nonexclusive right-of-
way casement for vehicular and pedestrian access, ingress and egress over and across the private
streets, alleys and drives as depicted on the recorded subdivision plats for the Comnunity. The
ripht-of-way easement herein granted shall permit joint usage of such easement by (a) the
Owners and Occupants, (b) the legal representatives, successors and assigns of the Owners, and
(c) invitees and licensees of the Owners and Occupants. Declaran: hereby expressly reserves for
itself, its successors and assigns, all rights and privileges incident to the ownership of the fee
simple estate of any such easement area which are not inconsistent with the rights and privileges
herein granted, including, withowt limitation, the right to maintain one or Mors proprictary signs
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on the easement area and the right to grant additional nonexclusive easements ta third parties,
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over, under and across the easement area. Declarant hereby reserves for the henetit of Declarant
and grants to Approved Developer, Approved Builder and to the Association as Common
Property, the perpetual nonexclusive right and easement upon, over and across the private streets,
alleys and drives for the installation, maintenance, and use of such streets, alleys, drives,
sidewalks, traffic direetional signs, grading for proper drainage, and related activities and
improvements,

Section 12, Mailbox and Trash Receptacle Easement, The Declarant hereby
declares, creates, imposes and establishes a non-exclusive joint und reciprocal easement in
perpetuily over and across an area five (5) feet wide running along and contiguous to the
boundary line of the private streets in the Community as shown on the recorded subdivision plats
for the Community for the installation of and use and enjoyment of mailboxes and the placement of
trash receplacles for pickup. Bach mailbox shali be of a standard type as approved under Article V1
hereof.

Section 13, Easement for Drajrage. There is hereby reserved by the Declarant and
granted to Approved Developer, Approved Builder and the Association an easement upon,
across, above and under all storm water drainage easement areas as shown on the recorded
subdivision plat(s) for the Community for access, ingress, egress, installation, alteration,
repairing, replacing, and maintaining the storm water drainage system and related facilities
serving the Community or any portion thereof (but without cbiigation on the part of Declarant,
Approved Developer or Approved Builder). This easement shall include the right (but not the
obligation on the part of Declarant, Approved Developer or Approved Builder) to construct and
meintain cateh basing, retention ponds, detention ponds, drainage swales, storm SEWELS, SIOTID
drains, sloping banks, cut or fill. In addition, there is hereby reserved to the Declarant, Approved
Developer and granted to Approved Builder and the Association a blanket easement acrass all
Units for creating and maintaining salisfactory drainage in the Cormmunity (but without
abligation on the part of Declarant, Approved Developer or Appraved Builder); provided,
however, such easement arca shall not include any portion of a Unit within the outer perimeter of
the dwelling structure. It is anticipated that increased storm water run-off across downstream
Units will result from the construction of tmpervious surface within the Community. Neither the
Declarant, Approved Developer, Approved Builder, the Association, any Meighborhood
Association nor any huilder or Owner constructing according to plans and specifications
approved or deemed approved under Article V1 hereof shall have any liahility to any Owner duc
io the increased flow or increased velocity of surface water resulting from such construction.

Section 14.  Unit QOwner - Easement for Utilities. Declarant hereby cstablishes for
the benefit of each Unit a nonexclusive easement for instaltation, maintenance, repar,
replacement and use of all pipes, wires, cables, conduits, utility lines, flues and ducts serving
such Unit and situated in, on or under any other Unit or the Common Property. The Board of
Direstors, and without a vate of the Owners, shall have the right, power and authority to grant
permits, licenses, utility easements, and other easements, permits or licenses necessary or
desirable for the proper maintenance or operation of the Community under, through, or aver the
Units, and the Comimon Property as may be reasonably necessary to or desirable for the ongoing
operation of the Community. In the event that any Ownor desires access to the attic or other
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areas of another Unit to install, maintain, repair or replace any utility pipe, wire, cable, conduit,
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utility line, thue or duct, the Owner shall contact the Owners of such Unit(s) at least two (2) days
in advance of the date that access is needed and attempt 1o agree on convenient date and time
for access by the Owner and the Owner’s Contaclors. Acoess in cinergency situations shall be
granted immediately upon request. Any Owner of a Unit to which access is needed under this
Section shall not unreasonably withhold, condition or delay such access, Rights exercised
pursuant 1o this easement shall be exercised with a minimum of interference to the quiet
enjoyment of affected Units, reasonable steps shall be taken to protect such Units and the
property the Owners and Oceupants thereof, and damage shall be repaired by the Person causing
the damage at its sole expense,

Article X111
General Provisions

Section 1. Enforcement. Each Owner and every Occupant of a Unit shall comply
strictly with the Bylaws, the rules and regulations, the use restrictions, as they may be lawfully
amended or modified from time to tine, and with the covenants, conditions and restrictions set
forth in this Declaration and in the deed to his or her Unit, if any. The Board of Directors may
impose fines or other sanctions, which shall be collected as provided herein for the collection of
aesessments. Failure to comply with this Declaration, the Bylaws or the rules and regulations
shall be grounds for an action to recover sums duc for damages or injunctive relief, or both,
maintainable by the Board of Directors, on behalf of the Assocition, or, in a proper case, by an
aggrieved Owner, Failure by the Association or any Owner 1o enforce any of the foregoing shall
in no event be deemed 2 waiver of the right to do so thereafter. The Board shall have the right to
record in the appropriate land records 4 notice of violation of the Declaration, Bylaws, rules and
regulations or use resirictions and to assess the cost of recording and remaving such notice
apainst the Owner who is responsible (or whose Qccupants are responsible) (or violating the
foregoing,

Seetion 2. Self-Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Unil or any pottion
of the Common Property to abale or remove, using such force as may be reasonably necessary,
any siructure, thing or condition which violates this Dectaration, the Bylaws, the rales and
regulations or the use restrictions. Unless an emergency situation exists, the Board shall give the
violating Unit Owner ten (10) days' written notice of its intent to cxercise self-help.
Notwithstanding the foregoing, vehicles may be towed after reasonable notice. All costs of
self-help, including reasonable atiorney's fees actually incurred, shall be assessed against the
violating Unit Owner and shall be collected as provided for herein for the collection of
agsessments,

Section 3. Duralion. The covenants, conditions, restrictions and casements contained in
this Deelaration shall run with and bind the Commiunity, and shall inure to the benefit of and
shall be enforoeable by the Association, the Declarant and any Owner, their respective iegal
representatives, heirs, successors, and assigns, perpetually, until terminated by the agreement of
the Owners of at lcast eighty (80%) percent of the Units as provided in the North Carolina
Planned Community Act. Every purchaser or grantee of any interest (including, without
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limitation, a security interest) in any real property subject to this Declavation, by acceptance of a
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deed or other conveyance thercfor, thereby agrees that such provisions of this Declaration may
be exiended and renewed as provided in this Section.

a

it is the intention of the Declarant that the Declaration exist and continue until terminated
as provided herein, and that it constitute an exception to any automatic termination or expiration
provision that might be applicable under the Real Property Markctable Title Act as contained in
Chapter 478 of the North Carolina General Statutes, ot under any successor or replacement
stalule or any other applicable law that would or could terminate the Declaration other than in the
manner provided for termination herein. Accardingly, the Association, in its discretion, may at
any time and from time to lime, re-record in the land records of the county wherc any portion of
the Comrnunity is located the Deelaration ot some memorandum or other notice hereof in order
10 continue the Declaration in ful} force and effect and/or to qualify the Declaration as an
exceplion to any such antornatic termination or cxpitation provisien of the Real Property
Marketable Titte Act or any other applicable taw.

Section 4. Amendment. This Declaration may be amended at any time and from time to
time by Declarant. with the consent of Wicland so long as Wicland owng any property for
development or sale in the Community or has the night unilaterally to annex additional property
10 the Community, {a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable povernmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith, (1) if such amendment is nccessary to enable
any reputable title insurance company 10 issue title insurance coverage with respect to the Units
subject to this Declaration; (¢} if such amendment is required by an institutional or governmental
lender or purchaser of Mortgage loans, including, for example, the Federal National Mortgage
Assaciation of Federal Home Loan Mortgage Corporation, to enable such lender or purchaser ta
make or purchase Mortgage loans on the Units subject to this Deelaration; or (d) if such
amendment is necessary to enable any governmental agency or reputable private insurance
company to guarantee or insure Mortgage loans on the Units subject to this Declaration,
provided, however, any such amendment shall not adversely affect the title 1o any Owner's Unit
unless any such Unit Owner shall consent thereto in writing. Further, so long as Declarant has
the right unilaterally 10 subject additional property to this Declaration as provided in Article X
hereof, Declarant may, with the consent of Wieland so fong as Wieland owns any property for
developrent or sale in the Comumunity or has the right unilaterally to annex additional property
to the Community, amend this Declaration for any other purpose; provided, however, any such
amendment shall not materially adversely affect the substantive rights of any Unit Owner
hereunder, nor shall it adversely affect title to any Unit without the consent of the affected Unit
Owner.

Further, this Declaration may be amended at any time and from time to time by Wieland,
with the consent of Declarant so long as Declarant owns property for development and/or sale
within the Community, (a) if such amendment is necessary 1o bring any provision hercof into
compliance with any applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b) if such amendment is necessary to enable
any reputable title insurance company 1o issue title insurance coverage with respect to the Units
subjeet to this Declaration; (c) if such amendment is required by an institutional oF governmental
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lender or purchaser of Mortgage toans, including, for example, the Federal National Mortgage
S S R S 51 Gl 15N TR R RO kR e, RAS F calr RS S ER e
Association or Federal Home Loan Mortgage Corporation, to ¢nable such lender or purchaser 1o
make or purchase Mortgage loans on the Units subject to this Declaration; or (d} if such
amendment is necessary 10 enable any governmental agency or reputable private insurance
company o guarantce or insur¢ Mortgage loans on the Units subject to this Declaration;
provided, however, any such amendment shall not adversely affect the title 10 any Owner's Unit
unless any such Unit Owner shall consent thereto in writing. Further, so long as Wieland has the
right unilateraily to subject additional property to this Declaration as provided in Articte X
hereof, Wieland may amend this Peclaration, with the consent of Declarant so long as Declarant
owns property for development and/or sale within the Comnunity, for any other purpase;
provided, however, any such amendment shall not materially adversely affect the substantive
rights of any Unit Qwner hercunder, nor shall it adversely affect title to any Unit without the
consent of the affected Unit Owner.

{1 addition ta the above, this Declaration may be amended upon the affimative vote or
written consent, or any combination thereof, of Owners of at least two-thirds {(2/3) of the Units,
the consent of Declarant (so long as the Declarant owns any property for development and/or
sale in the Community or has the right unilaterally to annex additional property to the
Community) and the consent of Wieland (so long as Wieland owns any property for
development and/or sale in the Community or hs the right unilaterally to annex additional
property to the Community). Amendments to this Declaration shall become effective upon
vecordation, unless a later effective date is specified therein, No pravision of this Declaration
which rescrves or grants special rights to the Declarant and/or its affiliates, and/or to Wieland
and or its affiliates, and/or to Approved Developer and/or its affiliates, and/or to Approved
Builder and/or its affiliates, shall be amended without the prior written consent of any of the
foregoing affected by such amendment, o long as the Declarant and/or Wieland and/or
Approved Developer and/or Approved Builder and/or the affiliates of either, as the case may be
and as applicable, own any property primarily for development and/or sale in the Community or
subject to annexation to the Community.

Any lawsuit challenging any aspect of an amendment to this Declaration must be filed in
a court of competent jurisdiction in a gounty in which the Community is located within one (1}
year of the recordation of such amendment.

Section 5. Gender and Grammar, The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 6. Severability. Whenever possible, each provision of thiy Declaration shall be
interpreted in such manner as ta be effective and valid, but if the application of any provision of
this Declaration to any Person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any Provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severable.
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Seetion 7, Captions, The captions of each Article and Section hereof, as to the contents
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of cach Atticle and Section, are inserted onty for convenience and are in no way to be construed
as defining, limiting, extending, or otherwise modifying or adding to the particular Artiele or
Section to which they refer,

Section 8. Conveyange of Property to Association; No Implied Rights. Declarant and
its affiliates and/or Approved Developer and its affiliates and/or Approved Builder and its
affiliates may transfer or convey 1o the Association at any time and from time o time any
personal property and any interest in improved or unimproved rea) property. Such conveyance
shall be accepted by the Association, and the property shall thereafter be Common Property to be
maintained by the Association for the benefit of all or a part of its members. So long as Declarant
owns any property primarily for development and/or sale in thie Community or has the right
unilaterally to annex additional property to the Declaration, Declarant may, with the consent of
Wieland so long as Wieland owng any properly for development and/or sale in the Community
or has the right unilaterally to annex additional property to the Community, and written notice to
the Association, require the reconveyance by the Association to Declarant, or its designees, of
any portion of Comnion Property or any partion thereof, improved or unimproved, at no charge
to Declarant, or its designees, without a vote of the Owners/members of the Association, ift (i)
the Common Property or portien thereof is found by Declarant to have been conveyed in error,
or ie reasonably determined by Declarant to be needed due to changes in the overall seheme of
development for the Community; (ii) such reconveyance is not viplation of any local ordinances
or applicable zoning regulations; (iif) such reconveyance does not adversely affect title to any
Unit without the consent of the affected Unit Qwner,; and (iv) such reconveyance is not
materially inconsistent with the overall scheme of development for the Comsunity. Further, so
jong as Wieland owns any property primarily for development and/or sale in the Community or
has the right unilaterally to annex additional property to the Declaration, Wieland may, with the
consent of Declarant so long as Declarant owns any property primarily for development and/or
sale in the Commaunity, and writien notice to the Association, require the reconveyance by the
Association to Wicland, or its designees, of any portion of Common Property or any portion
thereof, improved or unimproved, at no charge to Wieland, or its designees, without & vote of the
Owners/members of the Association, if: (i) the Comunon Property or portion thereof is found by
Wicland to have been conveyed in error, or is reasonably determined by Wieland to be needed
due to changes in the overall scheme of development for the Community; (ii) such reconveyance
is not violation of any local ordinances or applicable zoning regulations; (iii) such reconveyance
does not adversely affect title to any Unit without the consent of the affected Unit Owner; and
(iv) such reconveyance is not materially inconsistent with the overall scheme of development for
the Community,

The Association hereby constitutes and appaints Declarant and Wicland and the assigns
of either as the Association’s agent and atlorney-in-fact to accept/make on behalf of the
Association any such conveyanceg and reconveyances and to exccute on behalf of the
Association any and all documents, including, without limitation, deeds and transfer tax
declaration forms, necessary or convernient to effectuate and document any of the foregoing
conveyances and reconveyances, and all of the acts of such attorney-in-fact are hereby ratified.
The power and agency hereby granted are coupled with an interest and are irrevocable by death
or atherwise.

44



(Page 51 of 82)

BK012456PG00902

Maclarant Annroved Deavalpnne Armravicd Baildar aned their affiliatae chall nat hea

Declarant, Approved Developer, Approved Builder and their affiliates shall not be
required to make any improvements whatsocver to property to be conveyed and accopled
pursuant to this Section, and Declarant, Approved Developer, Approved Builder and their
affiliates shall have no duty or obligation to convey any property or property rights to the
Association, regardless of whether or not any such property has been made available for the use
of Owners. The Association shall also accept assigmment of, and shall assume and agree to
perform, any contracts entered into by Declarant, Approved Developer, Approved Builder and
their affiliates for the benefit of the Association, its members or the Qwners, meluding, without
limitation, detention pond maintenance agreements and all yypes of utifity easements.

Dectarant, and/or Approved Developer, and/or Approved Builder may reserve, by
condition, restriction, lease, license, easement or otherwise, such rights of use and enjoyment in
and to all or any portion of the property conveyed as Declarant and/or Approved Developer
and/or Approved Builder may reasonably require, 50 long as such reservation is not materially
inconsistent with the overall scheme of development for the Community. Neither the recordation
of any subdivision plat, nor the use by the Owners or matntenanee by the Association of any
property, shall create any rights, casements or licenses in the Association or the Owners, express
ot implied, unless and until any such property, rights, casements or licenses are conveyed to the
Association or the Owners, as the case may be, by an instrument recorded in the Office of the
Register of Deeds of the county or counties where the property is located.

Section 9. Perpetuities. If any of the covenants, canditions, restrictions or other
provisions of this Declaration shall be unlawful, void or voidable for violation of the rule against
perpetuitics, then such provisions shall continue enly until twenly-one (21) years after the death
of the last survivor of the now lving descendants of Elizabeth LI, Queen of England.

Section 10, Indemnification. In accordance with, and to the full extent allowed by, the
North Caroling Nonprofit Corporation Act, the Association shali indemuify ¢very Person who
was or is a party or who is threatened to be made a party 10 any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (other than an
action by or in the right of the Association), by reason of the fact that such Person is or was
serving as a director or officer of the Association against any and atl expenses, including
attorney's fees, imposed upon or reasonably incurred in connection with any action, suit or
proceeding, if such Person acted in a manner reasonably believed to be in or not opposed to the
best interests of the Association and, with respeet o any eriminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful, Any indemnification hereunder shall be
made by the Association only as authorized in a specific case upon a determination that
indemnification of the Person is proper under the circumstances.

Section 11, Construction and Sale Period. Notwithstanding any provisions contained
in this Declaration, the Bylaws, the Articles of Incorporation of the Association, rules and
regulations, use restrictions, and any amendments to any of the foregoing, the Declarant hereby
expressly reserves unto itsell and its successors and assigns, and grants to Approved Developer
and its suceessors and assigns and Approved Builder and its successors and essigns, a
non-exclusive, perpetual right, privilege, and casement with réspect to the Community for the
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benefit of the Declarant, its successors and assigns, the Approved Developer, its sucecssors and
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assigns, and Approved Builder, its successors and assigns, over, under, in, and/or on the
Community, without obligation and without charge to the Declarant, the Approved Developer or
Approved Builder, for the purposes of taking all actions related 10 or connected with
construction, installation, relocation, development, sale, maintenance, repair or replacement on
property owned by Declarant or by the Association or by Approved Developer or Approved
Builder respectively and any other property now owned or which may in the future be owned by
the Declarant or by the Association or by Approved Developer or Approved Builder (such other
property is hereinafier referred o as "Additional Property™ The reserved easement shall
constitute 4 burden on the title to the Community and specifically includes, but is not limited to:

(a)  the right of access, ingress and egress for vehicular and pedestrian taffic over,
under, on or in the Community; and the right to tie into any portion of the Community with
streets, driveways, parking areas and walkways; and the right 1o tie into and/or otherwise connect
and use (without a tap-on or any other fee payable to the Association or any Owner for so doing),
replace, relocate, mainlain and repair on property owned by Declarent or the Association or by
Approved Developer or Approved Builder respectively any device which provides utility or
similar services, including, without limitation, clectrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under and/or over the Community,

(b)  the right to use (continually or from time to time) without charge any clubhouse
or similar structure and sppurtenant recreational facilities, il any, with the consent of the Board,
for business purposes or company functions and any similar use, including, but not limited to,
sales and marketing mectings, offices for sales or other employees and agents, a design studio
and employee parties; and

(c) the right to construct, install, replace, relocate, maintain, repair, use and enjoy
signs, model residences, construction trailers and sales offices on eny property owned by
Declarant or the Association or by Approved Developer and Approved Builder respectively.

No rights, privileges and casements granted or reserved herein shall be merged into the
title of any property, including, without limitation, the Community, but shall be held independent
of such title, and no such right, privilege or casement shall be surrendered, conveyed or released
unless and until and except by delivery of 4 quitclaim deed from the Declarant, the Approved
Developer and Approved Builder releasing such right, privilege or casement by express
reference thereto.

If these reserved easements are exercised without annexing any Additional Property (0
the Community, the owners of the affected Additional Property ghall share the costs, if any, of
using and maintaining utility and similar facilities, including, without limitation, clectrical,
telephone, natural gas, water, sewer and drainage lines and facilitics, with the Owners in the
Cotmmunity in the proportion that the namber of completed dwellings on the affected Additional
Property bears to the sum of the number of completed dwellings on the affected Additional
Property plus the number of Units in the Community. The costs of maintenance and repair of
Community streets and driveways shall likewise be apportioned to the affected Additional
Property if the only means of vehicular acoess to the affected Additional Property is across the
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Community. For the purposes of this provision, a dwelling on the affected Additionat Property
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shall be considered completed when a certificate of occupancy has been granted. The allocation
of expenses and the collection therefor may be done on 2 monthly, quarterly or annual basis as
may reasonably be determined by the Association in accordance with this Declaration, Ifany of
the Additional Property is added to the Community, from the time of the annexation, the sharing
of costs and expenses and the use of any property s0 added shall be governed by this Declaration,
rather than by these reserved sasements.

‘This Section shall not be amended without the prior written consent of the Declarant,
Approved Developer and Approved Builder, so long as the Declarant, Approved Developer or
Approved Builder owns any property primarify for development and/or sale in the Community ot
has the right unilaterally to annex additional property to the Community, as applicable.

Section 12, Books and Records.

() Inspection by Members and Mortgagees. This Declaration, the Bylaws, copies of
rules and use restrictions, membership register, books of account and minutes of meetings of the
members of the Board and of committees shatl be made available for inspection and copying by
any member of the Association or by his duly appointed represcntative and by holders, insurers
or guarantors of any first Morigage at any reasonable time and for # purpose reasonably relsted
to his or her interest as a member or helder, insurer or guarantor of a first Mortgage at the oftice
of the Association or at such other reasonabie place as the Board shall prescribe.

()  Rules for Inspection. The Board shall establish reasonable roles with respect 10!
{1} notice to be given to the custodian of the records;
{ii) hours and days of the week when such an inspection may be made; and
(i)  payment of the cost of reproducing copits of documents.

(c) Inspectipn by Directors. Every director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association and the physical
properties owned or controtled by the Association. The right of inspection by a director includes
the right to make extra copics of docurnents at the reasonable expense of the Association.

Section 13. Financial Statements. Financial statements for the Association shall be
compiled annually in the manner as the Board of Directors may decide; provided, however, after
having received the Board's financial statements al the annual meeting, the Owners, by a
Majority vote, may require that the financial staterments of the Association be audited as a
common expensc by a certified public accountant. Upon written request of any institutional
holder of a {irst Mortgage and upon payment of all costs associated therewith, such holder shall
be entitled to receive a copy of the audited financial statements of the Association within ninety
{20) days of the date of the request.
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Section 14, Notice of Sate or Lease, In the event an Owner sells or leases his or her
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Unit, the Owner shall give to the Association, in writing, the name of the purchaser or fcssee of
the Unit and such other information as the Board may reasonably require.

Section 15. Agreements, Subject to the prior approval of Declarant, so long s the
Declarant has an option to unilateraily subject additional property to this Declaration as provided
in Article X above, all agreements and determinations, including settiement agreements
regarding litigation involving the Association, lawfully authorized by the Board of Directors
shall be binding upon all Owners, their heirs, legal representatives, successors, assigns and others
having an interest in the Community or the privilege of posseasion and enjoyment of any part of
the Community,

Scction 16. Variances. Notwithstanding anything to the contrary contained herein, the
Board of Directors o i1s designee shall be anthorized to grant individual varianges from any of
the provisions of this Declaration, the Bylaws and any rule, regulation or use resiriction
promulgated pursuant thercto if it determines thal waiver of application or enforcement of the
provision in a particular case would not be inconsistent with the overall scheme of development
for the Community.

Section 17. Litipation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by at least seventy-five percent (75%) of the
Total Association Vote. This Scetion shall not apply, however, 1o (2) actions brought by the
Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) the imposition and collection of assessments as provided in Article [V
hersof, () proceedings involving challenges 1o ad valorem taxation, (d) counterclaims brought
by the Association in proceedings instiluted against it, or (¢) actions brought by the Association
against any contractor, vendor, or supplier of goods or services arising out of a contract for goods
o services to which the Association is a party. This Section shall not be amended unkess such
amendment is made by the Declarant pursuant to Article X111, Section 4 hereof, or is approved
by the percentage votes, and pursuant to the same procedures, necessary 1o institute procecdings
as provided above.

Section 18, Implied Rights, The Association may exercise any right or privilege given
to it expressly by this Declaration, the Bylaws, the Articles of Incorporation of the Association,
any use restriction or rule, and every other right oz privilege reasanably to be implied from the
existence of any right or privilege given to it therein or reasonably necessary to effceiuate any
such right or privilege.

Section 19. Use of Recreationn] Kacllitics by Nonmembers, Until fifty percent (50%)
of the Units that are planned by Declarant to be a part of the Comrmunity have been conveyed 10
QOwners for occupancy as a residence, Declarant, Approved Developer and Approved Builder
shall have the right to grant 10 persons who are not members of the Association the right to use
the Community recreational facilities (if any). The number of persons granted nonmember use
rights and the fee to be charged therefor shall be determined by the Board of Directors, Such fees
shall be paid in equal annual installments to the Association, unless otherwise determined by the
Board, The amount of such installment payments may be increased each ygar by the Board so
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long as the percentage increase (as compared to the previous year's installment} does not exeeed
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the percentage increase in the annual assessment levied against members of the Association (as
compared to the previous year's assessment). The normember use rights shall terminate on
Decernber 31 of the year that fifty percent (50%) of the Units that are planned by Declarant 1o
be a part of the Community have been conveyed to Owners for occupancy as a residence.

Declarant hereby expressly reserves unto itself and its successors and assigns &
non-exclusive, perpetual right, privilege and easement with respect to the Community for the
bhenefit of Declarant, its successors, assigns, Approved Developer, its successors, assigns,
Approved Builder, its successors, assigns and the above discussed nonmember users, over,
under, in and/or on the Community (including, without limitation, the above described
reereational facilities), without obligation and without charge (o the forepoing, for the purposes
of taking all actions related to or connected with the granting of nonmember use and the use by
such nonmembers as described above. Such right, privilege and easement shall inelude, without
Limitation, the right of access, ingress, use and epress of and to the above described recreational
facilities and the right of access, ingress, use and egress for vehicular and pedestrian traffic over,
under, on or in the Community reads, parking areas and walkways.

Declarant, its partners and affiliates, Approved Developer, its partners and affiliates,
Approved Builder, its partners and affiliates and the officars, directors, shareholders, employees,
agents, successors and assigns of any of the foregoing, shali not be liable for and are hereby held
harmless by the Association from any failure of any nonmember 10 pay & nommember user fee 1o
the Agsociation where required to do so by this Section. In such case, the Association's sole
remedy shall be to suspend the use right of the noamember who has not timely paid until all
amounts owed are paid, Dectarant, its partners and affiliates, Approved Developer, its parinets
and affiliates, Approved Buitder, its partners and affiliates, and the officers, directors,
sharcholders, employees, agents, successors and assigns of any of the foregoing, shall alse not be
liable for and are hereby held harmiess by the Association from any personal injury or praperty
damage caused by a nonmember entitled to use the above described recreational facilities.

Section 20, Securitv,

(a)  The Declarant, Approved Developer, Approved Builder and the Association may,
but shall not be ohligated to, maintain or support certain activitics within the Community
designed to make the Community and the Units safer than they otherwise might be,
HOWEVER, THE ASSOCIATION, THE DECLARANT, ITS PARTNERS AND AF FILIATLES,
ANY SUCCESSOR DECLARANT, APPROVED DEVELOPER, ITS PARTNERS AND
AFFILIATES, APPRQVED BUILDER, ITS PARTNERS AND AFFILIATES AND THE
OFFICERS, DIRECTORS, COMMITTELS, MEMBERS, SHAREHOLDERS, EMPLOYEES,
AGENTS, SUCCESSORS AND ASSIGNS QF ANY OF THE FOREGOING, SHALL NOT IN
ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN
THE COMMUNITY, NOR SHALL ANY OF THE FOREGOING BE HELD LIABLE IFOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR OF INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY 1S MADE THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM CANNOT BE
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COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH SYSTEMS OR
SERRTYMEA T RERUNRFATA KDY M0I¢ AT A SER ARTETNI LK OF
SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT LOSS OR
PROVIDE THE DETECTION QR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM ITS TENANTS THAT THE ASSOCIATION, THE
DECLARANT, ITS PARTNERS AND AFFILIATES, APPROVED DEVELOPER, ITS
PARTNERS AND AFFILIATES, APPROVED BUILDER, 1TS PARTNERS AND
AFFILIATES ANY SUCCESSOR DECLARANT, AND THE OFFICERS, DIRECTORS,
COMMITTEES, MEMBERS, SHAREHOLDERS, EMPLOYEES, AGENTS, SUCCESSORS
AND ASSIGNS OF ANY OF THE FOREGQING, ARE NOT INSURERS AND THAT EACH
PERSON USING THE COMMUNITY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO PROPERTY, TO UNITS, AND TO THE CONTENTS OF UNITS AND THE
STRUCTURES THEREQON RESULTING FROM ACTS OF THIRI> PARTIES.

Section 21. No Discrimsination. No action shall be taken by the Declarant, Approved
Developer, Approved Builder, the Association or the Board of Directors which would
diseriminate against any person on the basis of race, creed, cotor, national origin, religion, sex,
familial status or disability.

Section 22, Cumulative Effect; Conflict. The covenants, restrictions, and provisions of
this Declaration shall be curmulative with those of any Neighborhood Declaration and the
Association may, but shall not be required 10, enforce the latier; provided, however, in the event
of conflict between or among such covenanis and restrictions, and the provisions of any articles
of incerporation, bylaws, rules and regulations, poficics, or practices adopted or carried out
puarsuant thereto, those of any Neighbarhood Declaration or Neighborhood Association shall be
subject and subordinate to those of this Declaration and the Association. In the event of &
conflict between the provisions of this Declaration and the provisions of North Carolina law,
then to the extent that the provisions of North Carolina law cannot be waived by agreement,
North Carolina law shall control.

[continued on next page]
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IN WITNESS WHEREQF, the undersigned have caused this instrument {0 be exccuted
undet seal by their duly authorized officer(s) as of this Zo == day of March, 2007.

DECLARANT:

cel- LB )

HOLLY SPRINGS RESIDENTIAL
PROPERTIES LLC, a North Carolina limited

liability company
e e

By: ///”,/fﬁf p gf?‘f&l/é/ &
2 .
Print Name: 1 e, e \Wh

Title: _ Manager

STATE OF NORTH CAROLINA
COUNTY OF WAKE

[ certify that the following person(s) personally appeared before me this day, and
I have personal knowledge of the identity of the principal(s)

i I have seen satisfactory evidence of the principal’s identity, by a current state or
federal identification with the principal’s photograph in the formofa

[] A credible witness has sworn to the identity of the Erincipal(s);

cach acknowledging to me that he or she voluntarily 5ign(§:xha foregoing documgnf for %
purpose stated therein and in the capacity indicated: __A Qe g Ao LN ! iH )

\[M > - (/'h:, f\’ﬁcﬂfg , Notary Public

{print name)

Date: ':23 v 5-¢ ")

official scal My commission e¢x ires:__/ e 20 §
490020 f P 1
(SRR 00,

= T (£
é}%‘% U%%M vn‘fg‘f’?ﬁi’@%
e %o,
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APPROVED DEVELOPER:

ATTEST: JOHN WIELAND HOMES AND

(indaco Lol aud e o g0 A

Assistant Secretarf) By (72{’ /{L«/ /W % -» .
Print Neme: |CACRARS B * ) c:f"%
Title: EXEQWNVE  VIGE. | " crivfr,t»ﬂ””

{HE €1

[CORPORATE SEAL] " g oet" (31730,

S @ e
STATE OF GEORGIA TR 8 Hae
H ‘ 180G W &
COUNTY OF CLAYTON 3 %r 0 “ ,',:ﬁ.- é

1, NI MO LY %4 Notary Public, do hereby certify that ML%& Tﬁ_{
U.ﬂ'

personally came before me this day and acknowledged that (s)he is Assistant Secretary of J

WIELAND HOMES AND NEIGHBORHQQDS OF THE CAROLINAS, INC,, a Georgia
n, and that hy authority duly given and as the act of the corpnmtmn,,.the foregoing

corporatio
instrument was signed in its name by its EEOINWE (1 (& FT7E with ils corporate
seal and attested by Pd@@eEp. | £y Epo@s ity Assistant Secretary
WIL % 388 fay hand and official stamp or scal this 'ﬁ 1V ~day of [NV P, 2007,
T ul
TN
a.{y Pu hc e "M;;; W,
NQ;:‘ ""’ "
Comimission Ex FL.Y A ” '\‘t‘;; )
[ % : -;

".ré‘

INO mmm. 5 Al% oy
[SIGNATﬁFﬁf{:S ‘CONTINUED ON FOLLOWING PAGE]
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The Association has executed this instrument and affixed the seal below this _ 5 day
of March, 2007 for the purpose of consenting to all of the terms and provisions of this
Declaration,

Declaration.

WOODCREEK NEIGHBORHOOD
ASSOCIATION, INC., a North Carolina

nonprofit QBMWWM'
sy .

-

Print Name: Tfé\%% .

Title: pﬂ’"S "‘f{e"'l-}r

[CORPORATE SEAL]

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I certify that h{:follc‘)wing person(s) personally appeared betore me this day, and
@/l I have personal knowledge of the identity of the principal(s)
U I have seen satisfactory evidence of the principal’s identity, by a current state or
tederal identification with the principal's photograph in the formola

[[] A credible witness has sworn to the identity of the principal(s),
each acknowledging to me that he or she voluntarily signed the f(a;_%c;.i\ng documex% for the
purpose stated therein and in the capacity indicated/ oYy X 1 = (AL

Date:é' %07 L A/ Pt 1 %J
oy [ A, Nolary Public

(print name)

- gaotititoe, - : '6:)
(official seal)  @¥p ¥ @fovpf, My commission expires: [l (2 e )i
@l S‘ugouu DUQQ.\_‘);:‘* "%
o 5 (n\ '
2 °b~\,‘t';°?7
B enpeE %
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EXHIBIT "AY
EXHIBIT "A"

Refinitions

The foltewing words, when used in this Declaration of in any amendment thercof (unless
the context shall prohibit), shall have the following meanings:

(a) “Approved Builder” shall mean a home builder approved by Declarant for the
construction of houses on Units which home builder has been granted rights of Approved Builder
hereunder by the Declarant in & writien instrument. Declarant may grant rights of Approved
Ruilder to one or several home builders. Unless otherwise provided, rights of Approved Builder
hereunder shall apply only to the Units within a particular Neighborhood which are acquired by
the Approved Builder. After Declarant no longer has the right to appoint the directors and
officers of the Association, Approved Developer shall have all authortty of the Declarant
hereunder to grant rights of Approved Builder. Appraved Developer may only grant rights of
Approved Builder as to the particular portion of the Community, inchuding, without limitation, a
Neighborliood therein, which is acquired by the Approved Developet.

{(6)  “Approved Developer” shall mean and refer to John Wieland Homes and
Neighborhoods of the Carolinas, Inc., 2 Georgia corporation, and its successors-in-litle and
agsiphs approved by Declarant as well 28 any other developer approved by Declarant for the
development of a portion of the Comrmunity, including without limitation, a Neighborhood.
Declarant may grant rights of Approved Developer o one or several developers; provided,
however, there shall be only one holder of the rights of Approved Developer hereuntler asto a
particular portion of thy Community al any on¢ point in time, Unless otherwise provided, rights
of Approved Developer hereunder shall apply only to the particular portion of the Community,
inctuding, without linitation, a Neighborhood therein, which is acquired by the Approved
Develaper,

) "Association” shall mean and refer to Woodereek Neighborhood Association,
Ine., 2 North Carolina nonprofit corporation, its successors and assigns.

(dy  "Board of Directors” or "Board" of the Association shall be the appointed or
clected body, as applicable, having its nommal meaning under North Carolina corporate law,

(¢)  "Bylaws" shall refer to the Bylaws of Woodéreek Neighbothood Association,

Inc., attached to this Declaration as Exhibit "D" and tncorporated herein by this reference.

(f) "Commmon Property" shall mean any and all real and personal properly and
easements, leascholds and other interests therein, together with the facilities and improvements
located thereon, now or hereafler owned by the Association for the common use end enjoyment
of the Owners.

() "Community” shall mean and refer to that certain real property and interests

therein described in Exhibit "B", attached hereto, and (i) such additions thereto as may be made
by Declarant (or its Mortgagee or transferee, as provided in the Declaration) of all or any portion
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of the real property described in Exhibit "C”", attached hereto; and (ii) such additions thereto as
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imay be made by the Association (as provided in the Declaration) of other real property.

(h)  "Community-Wide Standard" shall mean the standard of conduct, maintenance or
other activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association, Such determination, however, must be
consistent with the Community-Wide Standard originally established by the Declarant.

(i) "Deglarant” shal! mean and refer to Helly Springs Residential Properties, LLC, a
North Carolina limited liability company, and its suceessors-in-title and assigns, provided any
such successor-in-title or assign shall acquire for the purpose of development or sale all or any
portion of the remaining undeveloped or unsold portions of the real property described in Exhibit
"B* attached hereto, or in Exhibit "C", attached herelo, and provided further, in the instrument
of conveyance to any such successor-in-title or assign, such successor-in-title or assign is
designated as the "Declarant” hereunder by the grantor of such conveyance, which grantor shall
be the "Declarant” hereunder at the time of such conveyanee; provided, further, upon such
designation of such successor Declarant, al! rights of the former Declarant it and 10 such status
as "Declarant” hercunder shall cease, it being understood that as to all of the property described
in Exhibit "B, attached hereto, and in Exhibit "C", attached hereto, which is now or hereafter
subjected to this Declaration, there shall be only one Person or legal entity entitled to exercise
the rights and powers of the "Declarant” hereunder at any one point in time.

(0} "Majority" means those ¢ligible votes, Owners or other group as the context may
indicate totaling more than fifty percent (50%) of the total eligible number,

(k) "Mortgage” means uny mortgage, deed to secure debt, and any and all other
similar instruments used for the purpose of conveying or encumbering real property 48 security
for the payment or satisfaction of an obligation.

) "Morlgapee" shall mean the holder of a Mortgage.

(m) “Nejghborhood” means each separately developed and denominated residential
area within the Community which has been so designated on Exhibjt "B" hereof or in one or
more Supplementary Declarations. By way of illustration and not limitation, a townhouse
developroent, cluster home developmeny, or single-family detached housing development might
cach be designated as a separate Neighborhood. The Declarant and Wicland shall have the right
to desipnate separate Neighborhood status and change the Neighborhood status of any previously
designated Neighborhood for any property in the Community. A Neighborhood may (but is not
required (o) have a separate incorporated mandatory membership Neighborhood Association.

(n)  "Meighborhood Association” means a homeowners association or other
mandatory membership Community association having concurrent jurisdiction with the
Association over any Neighborhood.

(0)  "Neighborbgod Declaration” shall refer to any declaration of prolective covenants
or similar instrumnent recorded in the land records of the county or counties where the
2
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Community is located which subjects all or a portion of the land within such Neighborhood to
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covenants, restrictions, and easements in addition to those contained in this Declaration,

(p)  "Qoeupant” shall mean any Person occupying all or any portion of a Unit or other
property located within the Community for any period of time, regardiess of whether such
Person is a tenant of the Owner of such property,

(q) *Owner" shall mean and refer to the record owner, whether one or more Persons,
of the fee simple title to any Unit located within the Community, exchuding, however, any Person
holding such interest merely as security for the performance or satisfaction of any obligation.

(r) "Person” means any natural person, as well as a corporation, joint venture,
partnership (general or limited), association, trust, or other lugal entity,

(s) "Supplementary Declaration” means an amendment or supplement to this
Declaration which subjects additional property 1o this Declaration or imposes, expressly or by
reference, additional restrictions and obligations on the land deseribed therein, or both,

(L) "Tolal Assgciation Vote" means all of the votes atributable to members of the
Association (including voles of Declarant and votes of the Voting Delepate, if any, for each
Neighborhood), and the consent of Declarant (5o long as Declarant owns any property for
development and/or sale in the Community or has the right unilaterally to annex additional
property to the Community), and the consent of Approved Developer (if Approved Developer
owns any property for development and/or sale in the Community) and the consent of Approved
Builder (if Approved Builder owns any property for development and/or sal¢ in the Community),

()  “Town" means the Town of Holly Springs, North Carolina,

(v)  “Lnit” means a portion of the Properties, whether improved or unimproved,
which may be independently owned and conveyed and which is intended for development, use,
and occupancy as an attached or detached residence for a single farily. The term shall refer to
the land, if any, which is part of the Unit as well as any improvements thercon. The term shail
include within its meaning, by way of illustration but not limitation, townhouse units, cluster
homes, patio or zero Unit tine homes, and single-family detached houses on separately platted
Uinits, as well as vacant land intended for development as such, but shall not inctude Common
Arca, cormon property owned by any Neighborhood Association, or property dedicated to the
public. In the case of 4 buitding within a condorinium or other structure containing mulliple
dwellings, each dwelling shall be deemed to be a separate Unit. In the case of a parcel of vacant
Jand or land on which improvements are under construction, the parcel shall be deemed to be a
single Unit until such time as a subdivision plat or condominium plat is filed of record on all or a
portion of the parcel. Thereafter, the portion not encomprssed by such plat shall continue to be
treated in aceordance with this paragraph. The ownership of each Unit shall include, and there
shull automatically pass with the title to each Unit as an appurtenance thereto, all of the right,
tile and interest of an Owner in the Common Property, if any, which shall include, without
limitation, membership in the Association.
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(w) “Wieiand" shafi mean and refer to John Wieland Homes and Neighborhoods of the
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Carolinas, Inc., a Georgia corporation, and its successors-in-title and assigns, provided any such
suscessor-in-title or assign shall acquire for the purpose of development or sale all or any portion
of the remaining undeveloped or unsold portions of the real property deseribed in Bxhibit "B",
attached hereto, or in Exhibit "C", attached herete, and provided further, in the instrument of
conveyance to any such successor-in-title or assign, such successor-in-title or assign is
specifically granted all rights and powers of "Wieland" hereunder by the grantor of such
conveyance, which grantor shall have all rights and powers of "Wieland" bereunder al the time
of such conveyance; provided, further, upon such designation of such successor, all rights of the
grantor in and 10 such status as "Wieland” hereunder shall cease, it being understood that as 1o all
of the property described in Exhibit "BY, attached hereto, snd in Exhibit "C", attached hereto,
which is now or hergafter subjected to this Declaration, there shall be only one Person or legal
entity entitled to exercise the rights and powers of the "Wieland” hereunder at any ong point in
time,



{(Page 64 of 82)
BK012456PG00915
}

EXHIBIT "B"
LAMIBLL "y

Property Submitted
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EXHIBIT B

LEGAL DESCRIPTION

TRACT 1

REING all of Lots 1 and 3 through 10, inclusive, as shown on plat entitled "Woodcreek Recombination
Plat” dated November 28, 2006, and prepared by Michael E. Dickerson, Professional Land Surveyor, of
withers & Ravenel, Cary, North Caroling, and recorded in Book of Maps 2006, Pages 2536-2540,
inclusive, Wake County, North Carolina Registry, to which reference is hereby made for a more complete
deseription.

TRACT 2

BRING Lots Nos. 30, 31, 32 and 33 of the subdivision of Old Pierce Place, as per plat recorded in Book
of Maps 1959 on Page 167 in the Office of the Register of Deeds of Wake County, to which plat
reference is hereby made for greater certainty of description.,

LESS & EXCEPT THE FOLLOWING:

fiight of Way tor Streets:

an intarast in tae simple absohuts in the lands of the Grantor(s) as describad in the Lagal Dascription for
the purpose of constructing, maintalning, using, egress and Ingress, remuval of vegotation, sloplng,
grading, digging and earthwork, and all other activitios incldant to roadway construction and usags for a
public roadway In perpetulty, sald construotion and maintenance Lo be porforrmed in the sola discretion of
the Town, aceording 1o the standards of the Grantee, as amended from time to tirme,

Looation: Baginning at & point at the southaatern comer of the property whate it mests a lol now or
formery Graham D, Ralngs, Jr. (DB 4113, Page 474) , thence S66°D6'47T"W a distance of B.92 fesl to a
point; thanoa S68°05'47"W & distance of 11.64 festto a point; thence along a clreutar are to the leit of
radius 7050.00 feet whose chord bears N34*06'56"W a diatance of 126,86 feot to a point; thence along &
clrcular are to the left of radius 28,00 feot whose chord bears NEB*24'36'W a distance of 39,53 feetto &
point; thence 556*36'02*'W a distance of 23.32 teat 0 a point; thenico along a clroular arc to the it of
54.05 foat in longth whoss chord bears $61°33'49"W a distance of 53,98 fest to a palnt;

thence SGE°31'36'W a distance of 40,42 faat to a point; thence along a ciroular a7¢ 1o the left of 49.89
tast in tength whoos chord beara S61°3348°W a distance of 48.83 {aet to a point; thence S66°36'02'W a
distanca of 35.21 feet 1o a point; thance N 3"00'00"E a distance of 83.00 foet to & point; thence

NGB 3602 a distance of 10.50 fest to a point;

thence along a chreular arc to the right of radius 268.00 teal whosg ¢hord baars B3°5313"E a distance of
27,27 foat to a point; thence N51*10'25"E a distance of 72.01 test o a point; thenca along a ciroular arc
to the Jaft of 20.55 feot i length whose cherd bears NS3°5313°E 4 distance of 20.54 fesl to a polnt;
thence NSG°36'02'E a distanca of 34.78 feet to a point; thence atong a clrcular arc to th laft of 43.55 feat
in tength whoso chord bears N12°02'49"E a distanca of 39,29 fast to o point; thence along a clrcular ars
16 the leit of radius 7050.00 foet whose chord bears N32°09'08"W a distance of 87.18 toet to a point;
thanca N5E°00'00"E & distance of 20,00 fest 10 a point; thence $30°57'19"E a distance of 95,97 fast tu a
point; thancs S32°39'69°E a distance of 88.87 foet o a point;

thence 530°11'41°E a distance of 80,01 fest to a poiny; thenus BAa4°38'20"E s distance of 80.01 leat to
the point of baginning, The ertire tmet containing approximately 0.54 acres, more or iaas.

{52000 7363229 |
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EXHIBIT "C"

Additional Property which can be Unilaterally

Submited by Declarant or Wieland

ALL THAT TRACT OR PARCEL OF LAND lying and being in the Town of Holly Springs,
North Carolina, and located within three (3) miles of that real property described in the foregoing
Exhibit "B" to this Declaration of Protective Covenants and Easements for Woadereek or within
three (3) miles of any other real property hereafter subjected to the Declaration of Protective
Covenants and Eascments for Woodcreek,

6



