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Section 6.04. Procedures. No improvement shall be erected, remodeled or placed
on any Lot, except by the Declarant, or its’ assigns, until all plans and specifications
therefore and a site plan therefore have been submitted to and approved in writing by the
Architectural Control Committee, as to:

(a) quality of workmanship and materials, adequacy of site dimensions,
adequacy of structural design, and facing of main elevation with respect to nearby streets;

(b)  conformity and harmony of the external design, color, type and
appearance of exterior surfaces;

(c) location with respect to topography and finished grade elevation and effect
of location and use on neighboring Lots and any improvements situated thereon and
drainage arrangement; and

(d) the other standards set forth within this Declaration (and any amendments
hereto) or as may be set forth within bulletins promulgated by the Architectural Control
Committee, or matters in which the Architectural Control Committee has been vested
with the authority to render a final interpretation and decision.

Final plans and specifications (including a site plan showing the location of the
contemplated improvements on the Lot) for all improvements proposed to be constructed
on a Lot shall be submitted to the Architectural Control Committee for approval or
disapproval.  The Architectural Control Committee is authorized to request the
submission of samples of proposed construction materials. Any modification or change
to the Architectural Control Committee — approved set of plans and specifications
(specifically including, but without limitation, the above described site plan) must again
be submitted to the Architectural Control Committee for its inspection and approval. The
Architectural Control Committee’s approval or disapproval as required herein shall be in
writing.  Once the Architectural Control Committee has approved the plans and
specifications for the proposed improvements, the construction of such improvements
must be promptly commenced and diligently pursued to completion and if such
construction is not commenced within the time set therefore by the Architectural Control
Committee in the written approval (but in no event later than two (2) years after such
approval), such approval shall be deemed rescinded and before construction of
improvements can thereafter be commenced on the Lot in questions, the plans and
specifications therefore must again be approved by the Architectural Control Committee
pursuant to this Article.

The Architectural Control Committee may from time to time publish and
promulgate architectural standards bulletins which shall be fair, reasonable and uniformly
applied in regard to the Lots and shall carry forward the spirit and intention of these
covenants, conditions and restrictions.  Current copies of the architectural standards
bulletins shall be available to interested persons at the principal office of the Association
for a reasonable cost.
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Section 6.05. Enforcement. The Architectural Control Committee shall have the
specific, nonexclusive right (but no obligation) to enforce the provisions contained in this
Article and to prevent any violation of the provisions contained in this Article by a
proceeding at law of in equity against the person or persons violating or attempting to
violate any such provisions contained herein. In the event it becomes necessary to resort
to litigation to determine the propriety of any constructed improvement, or to remove any
unapproved improvements, the prevailing party shall be entitled to recovery of all court
costs, expenses and reasonable attorney fees in connection therewith.

Section 6.06. Conditions. As a condition to the granting of approval of any
request made under this Article, the Declarant or the Board or the Architectural Control
Committee, as the case may be, may require that the Owner requesting such change be
liable for any cost of maintaining or repairing the approved project. If such condition is
imposed, the Owner shall evidence his consent thereto by a written document in
recordable form satisfactory to the Declarant or the Board, as the case may be.
Thereafter, the Owner, and any subsequent Owner of the Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree that any cost of maintenance and repair of such improvement shall be added to and
become a part of the annual assessment or charge applicable to such Lot, and subject to
the lien rights provided in this Declaration.

Section 6.07. G rounds for Disapproval/Defects. Denial o f approval o f s uch
plans, locations or specifications may be based upon any grounds, including purely
aesthetic and environmental, which the Declarant, Board of Directors or Architectural
Control Committee, as the case may be, in its sole discretion, shall deem sufficient. The
Declarant, Board of Directors and Architectural Control Committee shall not be
responsible for any deficiencies or defects in the plans and specifications submitted to it
or in any structure erected according to such plans and specifications.

Section 6.08. Verification of Compliance with Plans. The Declarant, Board of

Directors or Architectural Control Committee, as the case may be, or its appointed
agents, shall have the right, at its election, but shall not be required, to enter upon any Lot
during site preparation or construction, erection or installation of improvements, to
inspect the work being undertaken and to determine that such work is being performed in
conformity with the approved plans and specifications and in a good and workmanlike
manner, utilizing approved methods and good quality materials.

Section 6.09.  Limitation of Liability.  Neither the Architectural Control
Committee, the members thereof, nor Declarant shall be liable in damages or otherwise to
anyone submitting plans and specifications and other submittals for approval or to any
Owner by reason of mistake of judgment, negligence or nonfeasance arising out of
services performed pursuant to this Article or the Declaration. Every person who submits
plans and specifications for approval agrees, by submission of such plans and
specifications, that it will not bring any action or suit against the Association, Declarant
or Architectural Control Committee to recover any such damages.
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Section 6.10. Compensation. No member of the Architectural Control
Committee shall be entitled to compensation arising out of services performed pursuant
to this Article. The Association shall reimburse members of the Architectural Control
Committee for reasonable out-of-pocket expenses incurred by such members in the
performance of their duties as members of the Architectural Committee.

Section 6.11. Maintenance by Association. Common Areas and improvements
thereon shown on the recorded Maps of the Property shall be maintained by the
Association,

The streets within the Properties shall be dedicated for public use on each
recorded Map. Declarant shall remain responsible for any maintenance or repair
necessary for any streets until maintenance is formally accepted by the Town of Holly
Springs or other appropriate government entity.

Section 6.12. Class A Membership — Maintenance Responsibilities. In addition
to maintenance of the Association Common Area surrounding the Attached Dwelling
Units, the Association shall provide exterior maintenance for each Attached Dwellin g Lot
which is subject to assessment to the Class A Membership as “Limited Common
Expenses” for such maintenance hereunder as follows: paint, repair and replace exterior
building surfaces, care of roofs, gutters, downspouts, mailboxes, fences, trees, shrubs,
grass, walks located within the front yard of the Lot, driveways, parking areas and private
streets located within the Association Common Area only, and all other exterior
improvements initially installed by Declarant. Such exterior maintenance shall not
include windows, glass surfaces of any kind, window screens, exterior lighting attached
to or wired to the townhome, doors (including garage doors) of any nature and wherever
located, decks or stairs. In order to enable the Association to accomplish the foregoing, it
is hereby reserved to the Association the right to unobstructed access over and upon each
Lot and each townhome at all reasonable times to perform maintenance as provided in
this Article. The Owner may, at his election, plant flowers and grass in his rear yard and
may also maintain portions or all of his rear yard, provided that such maintenance by the
Owner does not hinder the Association in performing its maintenances of the exterior of
the house and the remaining yard spaces. In such event, such Owner shall maintain such
plantings or other maintenance. No such maintenance by an Owner shall reduce the
assessment payable by him to the Association. Notwithstanding the above, any plantings
or maintenance outside the patio or deck area must receive the prior written approval of
the Association. If, in the opinion of the Association, any such Owner fails to maintain
his rear yard in a neat and orderly manner, the Association may perform such
maintenance and assess Owner for the costs of such. The Owner shall not place any
furniture, construct or place any structure or plant any vegetation in the front yard except
with the prior written approval of the Association.

(As a matter of information for future Class A members of this Association, the
developer wishes to make it known that it is a part of the original plan of the development
to construct a variety of town homes with a variety of exteriors for the good of the entire
subdivision. Some town homes will require far more maintenance than others because of
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the type of exterior exposures. Nevertheless, in order to avoid monotony and in order to
achieve a harmony of design and textures, all of those persons connected with the
conception, design, construction, and financing of this subdivision as originally planned
are in accord in their belief that all Class A Members of the Association will be benefited
by the variety of exteriors and therefore the Association should provide exterior
maintenance and make a uniform rate of annual assessment without regard to actual cost
of maintenance of each townhome under construction thereon.)

In the event that the need for maintenance or repair is caused through the willful
or negligent act of the Class A Owner, this family, guest, tenants, employees, contractors
or invitees or is caused by fire, lightning thunderstorm, hail, explosion, riot, attending a
strike, civil commotion, aircrafis, vehicles and smoke as the foregoing are defined and
explained in North Carolina Standard Fire and Extended Coverage Insurance policy, the
cost of such maintenance or repair shall be added to and become a part of the assessment
to which such Class A Lot is subject.

The Association shall establish regulations governing the procedure fore exterior
maintenance. In the event Owner desires to expend a sum greater than that sum
authorized by the Association, he shall advance, prior to the commencement of work, an
amount necessary to cover the additional expenses and a lien shall be established against
his Lot for any deficiency.

Section 6.13. Class B Membership - Owner’s Maintenance Obligations. Each

Owner shall be responsible for all repair and maintenance of his Lot except such
maintenance and repair specifically required to be provided by the Association under this
Declaration or the Organizational Documents. No such maintenance by an Owner shall
reduce any assessment payable by him to the Association. If, in the opinion of the
Association, any such Owner fails to maintain his rear yard in a neat and orderly manner,
the Association may revoke the Owner's maintenance rights for a period not to exceed
one (1) year. The Association may perform maintenance during the revocation period
and any other repair or maintenance not performed by an Owner as required in this
Declaration. Any additional maintenance costs incurred by the Association as a result of
an Owner's failure to maintain or repair as provided in this Declaration shall be added to
and become a part of the assessment to which such Owner's Lot is subject.

Section 6.14. Negligence, Etc.. In the event that the need for maintenance or
repair of any Lot or Common Area is caused through the willful or negligent acts or
omissions of an Owner, or such Owner's family, tenants, contract purchasers, guests,
invitees, contractors, employees or authorized representatives, such Owner shall be
responsible for the cost of such maintenance and repair, which shall be added to and
become a part of the assessment applicable to the Lot owned by such Owner. The
Association shall have the right, but not the obligation, to enter onto an Owner's Lot and
to perform any maintenance or repair required to be performed by an Owner under this
Declaration in the event that an Owner fails to commence any such maintenance or repair
within thirty (30) days after written notice from the Association to such Owner specifying
the need for such maintenance and repair or such Owner, after commencing such
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maintenance and repair, fails to diligently pursue to completion such maintenance and
repair within a reasonable period of time; provided, however, no notice nor waiting
period shall be required with respect to an emergency condition existing on an Owner's
Lot. Assessments or charges, and special Assessments for capital improvements, together
with interest, costs and reasonable attorney’s fees, shall also be a personal obligation of
the person who was the Owner of the Property at the time the assessment became due.

Section 6.15. Dwelling Size and Driveway. Except with prior written approval of
the Declarant or the Architectural Control Committee, no residential structure which has
a heated area of less than 1,500 square feet, exclusive of porches, breezeways, steps and
garages shall be erected or placed or permitted to remain on any Lot. All driveways shall
be paved with concrete from street to each dwelling unit including parking area,

Section 6.16. Building Location. No building shall be located on any Lot nearer
to the front line, rear line or side line than as indicated on the recorded Map or per the
requirements of Holly Springs. The Architectural Control Committee may for good
cause waive a violation of the s et-back r equirement provided for herein. T his w aiver
shall be in writing and recorded in the Wake County Registry. A document executed by
the Architectural Control Committee shall be, when recorded, conclusive evidence that
the requirements of this Article and the Declaration have been complied with. A waiver
is allowed so long as it does not violate local government zoning regulations. Declarant
reserves the right to waive in writing any minor violation of this Article and for purposes
hereof, any violation which does not exceed twenty percent (20%) shall be considered a
minor violation.

Section 6.17. Easements. Easements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the recorded Map and over the rear ten
(10) feet on each Lot and five (5) feet on each side, on each Lot, unless shown in excess
of such distances on a recorded Map, in which case the Map shall control. Within these
easements, no structure, planting or other material shall be placed or permitted to remain
which may damage or interfere with the installation and maintenance of utilities and
drainage facilities, or which may change the direction of flow or drainage channels in the
easements, or which may obstruct or retard the flow of water through the drainage
channels in the easements. The easement area of each Lot and all improvements in it
shall be maintained continuously by the Owner of the Lot, except for those improvements
that are included as Common Area and those improvements for which a public authority
or utility company is responsible. No easement shall exist along an interior Lot line on
any Lot on which a house is constructed within an area which would otherwise be an
casement, if the placement of the house is permitted in these covenants. So long as
Declarant owns at least one Lot within the Properties, Declarant reserves the right to
waiver in writing this rear and side line easement requirement.

Section 6.18. Common Driveways. All or a majority of the Lots in Scot’s Laurel
share a common driveway, which driveways and the Lots sharing the same are reflected
on recorded Maps. All of said common and shared driveways shall be subject to the
following:
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(a)  Neither owner shall cause any driveway to be obstructed at any point from
its street entrance to his respective garage;

(b)  That each Owner grants to the other Owner an easement upon that portion
of any driveway on his property for the purpose of ingress, egress and regress; and

(c) That the maintenance, repair and/or replacement of all or any portion of
the driveway shall be an Association maintenance common expense.

ARTICLE VII

USE RESTRICTIONS

Section 7.01. Permitted Use. No Lot shall be used for any purpose other than a
single family residential dwelling; provided, however, the Declarant excepts and reserves
the right for itself and its assigns to use any Lot or dwelling unit as construction or sales
offices and/or models which may be shown to prospective purchasers of Lots. No garage
shall be converted or used as a bedroom, storage room or other living space, nor shall the
number of bedrooms in a dwelling unit on any Lot be increased without the approval of
the Association and the Town of Holly Springs. Garages shall be used for the parking of
motor vehicles and limited storage which does not interfere with such parking. No
building shall be erected, altered, placed or permitted to remain on any Lot other than one
detached single family dwelling not to exceed two and one-half stories in height and have
a private garage for not more than three (3) cars. No attached or detached garage shall be
used for human habitation temporarily or permanently.

Section 7.02. No Businesses. Except as specifically provided in this Section, no
trade, business, industry, occupation or profession of any kind, whether commercial or
otherwise, shall be conducted, maintained, or permitted on any Lot or other part of the
Properties, except that any Owner may lease his Lot for residential purposes in
accordance w ith this D eclaration; provided, however, the f oregoing c ovenant s hall not
apply to the business activities associated with the development of the Properties and
sales of the Lots and the construction and maintenance of houses and other improvements
on the Lots, and to the various activities of the Association in furtherance of its powers
and purposes. The Declarant and its agents and builders may use any Lot or Lots and any
dwelling thereon for office, sales or display purposes.

An Owner or occupant residing in a dwelling on any Lot may conduct business
activities within such dwelling so long as: (a) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell from outside the Lot; (b) the
business activity conforms to all applicable zoning requirements, without the need for a
variance; (c) the business activity does not involve door-to-door solicitation of residents
of the Properties; (d) the business activity does not, in the reasonable judgment of the
Board of Directors, generate a level of vehicular or pedestrian traffic or a number of
vehicles being parked in the Properties which is noticeably greater than that which is
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typical of Lots in which no business activity is being conducted; (e) the business activity
is consistent with the residential character of the Properties, does not create a hazardous
or dangerous condition nor threaten the security or safety of other occupants of the
Properties, and is not a nuisance nor an unreasonable annoyance or offensive use, all as
may be determined in the sole discretion of the Association’s Board of Directors.

The terms “business”, “trade”, “industry”, “occupation” and “profession” as used
in this Section, shall be construed to have their ordinary, g enerally-accepted meanings
and shall include, without limitation, any occupation, work or activity which involves the
provision of goods or services to person other than the provider’s immediate family and
for which the provider receives a fee, compensation or other form of consideration,
regardless of whether such activity is engaged in full or part-time, such activity is
intended to or does generate a profit, or whether a license is required. The leasing of a
Lot in accordance with this Declaration shall not be considered a business or trade within
the meaning of this Section.

Section 7.03. Prohibited Structures. No Owner shall at any time place on such
Owner's Lot or any other portion of the Properties, any mobile, manufactured or modular
home, nor shall any tent, shack, bamn, other outbuilding, camper or other temporary
structure of a similar nature be used as a residence either temporarily or permanently
upon any Lot, with the Iimited exception o f construction trailers for use as o ffices by
Declarant or its’ assigns for overseeing construction and sales during the construction
process and then only for the use of the contractor performing such construction and
sales. Such construction trailers shall not be permitted to remain on the Properties after
the period of construction and sales. Accessory buildings of any nature whatsoever,
including but not limited to detached garages, storage buildings, dog houses,
greenhouses, etc. shall not be placed on any Lot without the prior written approval of the
Architectural Control Committee. No exposed above-ground tanks, except for
recreational swimming pools approved by the Architectural Control Committee, will be
permitted for the storage of fuel or water or any other substance, except that such tanks
may be placed above-ground provided that they are kept in a screened enclosure which
must exceed in height by at least one (1) foot any such tank as may be placed therein. No
fence, wall, hedge or mass planting shall be permitted to extend beyond the minimum
building set back line except upon approval by the Architectural Control Committee. The
use of chain link fencing is not permitted on the Properties.

Section 7.04. Animals. No animal, livestock or poultry of any kind shall be
raised or kept on any Lot, except that no more than 2 dogs, cats or other usual household
pets may be kept and maintained thereon, provided that such pets shall not be a danger or
menace to others, that they are not kept or maintained for any commercial purposes or in
such a manner to be offensive, threatening or dangerous to the residents of the Properties
and provided further that they are kept, maintained and controlled in compliance with: (i)
all applicable laws, ordinances and regulations of the State of North Carolina, Wake
County and the Town of Holly Springs, (ii) such rules and regulations as the Board of
Directors may adopt from time to time, and (iii) the keeping of such animals does not
increase the p remiums for any i nsurance m aintained by the Association or w hich will
result in the cancellation of any such insurance. In the event of a dispute over whether an
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animal is a permitted household pet for purposes hereunder, the determination of the
Declarant during the period of Class C Membership and thereafter by the Board of
Directors shall be final. Puppies and kittens in excess of the numbers set forth above may
be kept only until old enough to be safely separated from their mother. The Board of
Directors shall have the absolute power to prohibit any particular pet from being kept on
the Properties, including inside a residence, if the Board of Directors in its sole and
absolute discretion determines that the pet is threatening, menacing, dangerous, a
nuisance, or otherwise has a negative impact on the Properties. Additionally no kennel or
dog run or similar structure shall be constructed or allowed to remain on any Lot.

Section 7.05. OQutside Antennas. No outside radio or television antennas or
discs shall be erected on any Lot or dwelling unit within the Properties, but a satellite
dish with a diameter of two (2) feet or less may be installed, in a location that is not
visible from the street in front of the dwelling unit, upon receipt of permission for the
same granted by the Declarant or the Board of Directors or its Architectural Control
Committee in accordance with Article VI. To the extent this restriction may later be
determined to be unenforceable pursuant to applicable laws; including but not limited to
any rules and regulations promulgated by the Federal Communication Commission (as
from time to time may be amended), an Owner shall nevertheless be restricted in its
placement of said antennas to an area which is least visible from the front of the Lot or
dwelling unit and which causes or is likely to cause the least interference with the
placement and use of antennae and disks by other Owners. Any permitted antenna or disk
shall be installed, maintained and replaced in accordance with rules and regulations
adopted by the Board from time to time. Nothing in this section, however, shall prohibit
(but shall not obligate) the Declarant or the Association from erecting a central master
antenna, satellite dish or other similar master telecommunication system for the benefit of
the Lots and charging fees for usage thereof.

Section 7.06. Insurance Risks. Nothing shall be kept and no activity shall be
carried on in any dwelling unit, Lot or on the Common Areas, nor shal} any Owner do or
keep anything, nor cause or allow anything to be done or kept on his Lot, or in his
dwelling unit or on the Common Area, which will increase the rate of insurance,
applicable to residential use, for the Properties or the contents thereof or which will result
in the cancellation of insurance on any portion of the Properties, or the contents thereof,
or which will be in violation of any law, ordinance, or regulation. No waste shall be
committed on any portion of the Common Areas

Section 7.07. Signs. No Owner shall display, or cause or allow to be displayed,
to public view on his Lot any sign, placard, poster, billboard, or identifying name or
number on any portion of a Lot, the Common Area or the right-of-way of any street or
road within the Properties except as permitted in this Declaration or as required by the
Town of Holly Springs. Notwithstanding the foregoing, the Declarant and each Owner,
or their respective agents, may place a single "For Sale" or "For Rent" sign on any Lot
they own. During the development of the Properties and the marketing of Lots, the
Declarant, builders and their realtors may maintain offices and may erect and display
such signs and banners as the Declarant deems appropriate as aids to such development
and marketing, provided that such signs do not violate any applicable laws. No Owner,
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other than the Declarant, shall display, or cause or allow to be displayed, to public view
on his Lot any "For Sale" or "For Rent" sign which exceeds 24 inches in width or 15
inches in height. The Board of Directors may adopt Rules and Regulations concerning
the color and placement of signs by Owners other than the Declarant. A sign advertising
a yard sale or other temporary activity may be displayed on a Lot for no more than
seventy-two (72} consecutive hours. Notwithstanding the foregoing, the Board of
Directors has the authority to require any sign, other than a sign maintained by the
Declarant, be removed if it determines, in its sole discretion, such sign to be detrimental
to the Properties. Easements are reserved as shown and designated on the recorded Maps
of the Properties to erect and construct entrance signs and landscape or streetscape areas.

Section 7.08. Structural Integrity. Nothing shall be done in or to any dwelling
unit on any Lot or in, to, or upon any of the Common Areas which will impair the
structural integrity of any building, dwelling unit, or portion of the Common Areas or
which would impair or alter the exterior of any building or portion thereof, except in the
manner provided in this Declaration.

First Lot to an Owner, the maximum annual assessment may be increased above ten

Section 7.09. Number Percent (10%) by a vote of Occupants. No Lot shall be
rented to or occupied by a greater number of unrelated individuals than the number of
bedrooms in the dwelling unit on such Lot as approved in accordance with Article VI of
this Declaration. No Lot shall be rented to or occupied by a number of individuals,
whether or not unrelated, which exceeds twice the number of bedrooms in the dwelling
unit on such Lot as approved in accordance with Article VI of this Declaration; provided,
however, a Lot may be rented to or occupied by a number of individuals which is not
more than three (3) times the number of bedrooms in the dwelling unit on such Lot as
approved in accordance with Article VI of this Declaration so long as all such individuals
occupying such dwelling unit are within the same immediate natural or adopted family
(namely, spouses, grandparents, parents, children and grandchildren) or who are legal
guardian and ward. For purposes of this Section, "unrelated individuals" means
individuals who are neither within the same immediate natural or adopted family
(namely, spouses, grandparents, parents, children and grandchildren) nor who are legal
guardian and ward; provided, however, siblings shall be considered unrelated individuals
unless one of their parents or legal guardian also occupies the same Lot as such parent’s
or legal guardian’s principal residence.

Section 7.10. Maintenance of Lots. Each Owner shall keep his Lot in an
orderly condition and shall keep the improvements thereon in a suitable state of repair,
promptly repairing any damage thereto by fire or other casualty. No clothesline may be
erected or maintained on any Lot. Each Owner shall further maintain the Lot with no
grass grown over eight (8) inches in height and landscaping on his Lot in a clean and neat
condition and shall keep his landscaping trimmed so as not to be unsightly and will
remove any dead trees and undergrowth to present a pleasing appearance. No Lot shall
be used in whole or in part for storage of rubbish of any character whatsoever nor for the
storage of any property or thing which will cause any noise that will disturb the peace and
quiet of the occupants of surrounding Lots, and no trash, rubbish, stored materials,
wrecked or inoperable v ehicles, v ehicles unlicensed for more t han thirty (30) days, or
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similar unsightly items shall be allowed to remain on any Lot outside an enclosed
structure; provided, however, that the foregoing shall not be construed to prohibit
temporary deposits of trash, rubbish, or other debris for collection by governmental or
other similar garage and trash removal units. In the event that any Owner fails or refuses
to comply with any of the foregoing, the Declarant or Association may demand that the
Owner promptly comply with the same by mailing a notice thereof to the Owner at his
address, specified in his contract to purchase such Lot or by posting such notice on the
Lot. If the Owner has not complied therewith within five (5) days thereafier, the
Declarant or Association may enter and correct the same at Owner’s expense. Each
Owner, by acquiring 2 Lot subject to these restrictions, agrees to pay such cost promptly
upon demand by Declarant or the Association. No such entry as provided herein shall be
deemed a trespass.

Section 7.11. Garbage Cans and Trash Removal. Garbage cans or approved
dumpsters shall be located or screened so as to be concealed from view of neighboring
Lots, Common Areas and street rights of way. All rubbish, trash, and garbage shall be
regularly removed from any Lot and shall not be allowed to accumulate thereon. Trash
spillage shall be the responsibility of the subject Owner for removal. Yard waste must be
disposed of properly and not deposited on any other Lot, the Common Areas or street
rights of way within the Properties. Notwithstanding the foregoing, the Declarant
reserves for itself and its approved builders of dwelling units within the Properties the
right to dump and bury rocks, trees, stumps and similar d ebris as needed for e fficient
development of the Properties provided that such dumping and burying are done
according to good building practice and in accordance with all applicable governmental
laws and regulations.

Section 7.12. Nuisances. No immoral, improper, offensive or unlawful use shall
be made of the Properties, or any part thereof, and all valid laws, orders, rules,
requirements, ordinances and regulations of all governmental agencies having jurisdiction
thereof relating to any portion of the Properties shall be observed. No noxious or
unreasonably offensive activities shall be carried on upon any Lot or other portion of the
Properties, nor shall anything be done thereon which may be or become a nuisance or an
unreasonable annoyance to the neighborhood.  Activities associated with the
development of the Properties and the construction of dwelling units or Common Area
facilities on the Properties shall not be deemed offensive nor an annoyance or nuisance if
conducted in accordance with the ordinances of the Town of Holly Springs. Other than
in connection with the development of the Properties or the construction and sale of Lots
and dwelling units by the Declarant or its’ assigns, no trade materials or inventories may
be stored upon a Lot.

Section 7.13.  Rules and Regulations. The Board of Directors shall have the
power to formulate, adopt, amend, publish, and enforce reasonable rules and regulations
concerning the use and enjoyment of the yard spaces of each Lot and the Common Area.
All rules and regulations, along with all policy resolutions and policy actions taken by the
Board of Directors, shall be recorded in a Book of Resolutions which shall be maintained
in a place convenient to the Owners and available to them for reasonable inspection
during normal business hours.
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Section 7.14. Subdivision of Lot. No Lot shall be subdivided nor its boundary
lines changed except with the prior written approval of the Declarant or its assigns, if
during the period of Class B membership, and thercafter with the prior written approval
of the Board; provided, however, the Declarant reserves the right to subdivide, re-
subdivide or recombine any Lot or other property in the Properties owned by the
Declarant. Any subdivision, re-subdivision or recombination of the Properties or any
portion thereof shall be done in accordance with all applicable laws and regulations.

Section 7.15.  Open Space Preservation and Protection Areas. Within any
portion of the Common Area which is designated or approved as open space preservation
and protection areas, no land-disturbing activity, placement of impervious surfaces,
removal of vegetation, encroachment, construction or erection of any structure shall
occur except with approval of the Association and in accordance with a watercourse
buffer permit first being issued by the Town of Holly Springs.

Section 7.16. Stormwater Control Measures — Potential Fines & Liens. Portions
of the Common Area are or may be subject to drainage easements, as shown on the
recorded Maps, identified in Section 1.24 of this Declaration. If so required, stormwater
control measures shall be maintained by the Association in accordance with the
requirements of the Town of Holly Springs. Stormwater control measures are required to
comply with the Holly Springs Town Code and the failure to maintain stormwater control
measures is a violation potentially subjecting each Lot Owner to significant daily
penalties and other enforcement action.

Section 7.17. Development Rights Reserved. Notwithstanding any provisions or
restrictions contained in this Declaration, and rules and regulations adopted hereunder or
any amendments to the foregoing, it shall be expressly permissible for the Declarant, and
its respective agents, employees and approved builders during the period of Class B
membership to maintain such facilities and carry out such construction activities as may
be reasonably required, convenient or incidental to the development, Improvement,
completion and sale o f any portion o f the Properties, i ncluding w ithout | imitation, the
installation and operation of sales and construction trailers and offices, sales models and
appropriate signs; provided, however, that in the event a sales office has been maintained
in any portion of a Lot such sales office must be removed and the original intended and
approved use of such structure must be restored prior to conveyance from the Declarant
or its assigns to any third party purchaser.

Section 7.18. Government Regulations. All governmental building codes, health
regulations, zoning restrictions and the like applicable to the Properties shall be observed.
In the event of any conflict between any provision of such governmental code, regulation
or restriction and any provision of this Declaration, the more restrictive provision shall

apply.

Section 7.19. Neuse River Riparian Buffers. A portion of the Property contains
Neuse River riparian buffers and contains a series of stormwater measures that were
constructed, enhanced or preserved as part of this development. These measures include
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the storm collection and drainage system, stormwater management ponds/constructed
wetlands, grass swales, wetland areas, w ooded buffers, o utlet protection d evices, level
spreaders, and other features. These devices are required by local and state agencies, as
part of the overall water quality measures for this development. These devices will be
managed and maintained by the Association, in accordance with an approved
maintenance plan.

ARTICLE VIII
EASEMENTS/BUFFERS

Section 8.01.  Utilities. Easements for the installation and maintenance of
utilities (including, but not limited to water, sewer, gas, electricity, telephones,
telecommunications, cable television and other utilities, such as a master antenna system)
and drainage facilities are reserved as indicated on the recorded Maps of the Properties.
Within these easements no structures, planting or other material shall be placed or
permitted to remain which may interfere with the installation and maintenance of utilities,
or which may change the direction of flow of drainage channels in the drainage
easements, or which may obstruct or retard the flow of water through drainage channels
in the easements. The Association shall have the power and authority to grant and
establish upon, over and across the Common Areas such additional easements as are
necessary or desirable for the providing of service or utilities to the Common Areas or
Lots.

Section 8.02. Encroachments. In the event that any improvements on a Lot
shall encroach upon any Common Areas or upon any other Lot as a result of the initial
improvements constructed by Declarant or for any reason not caused by the purposeful or
negligent act of the Owner or agents of such Owner, then an easement a ppurtenant to
such Lot shall exist for the continuance of such encroachment upon the Common Areas
or other Lot for so long as such encroachment shall naturally exist; and, in the event that
any portion of the Common Areas shall encroach upon any Lot, then an easement shall
exist for the continuance of such encroachment of the Common Areas into any such Lot
for so long as such encroachment shall naturally exist. Notwithstanding anything
hereinabove to the contrary, this provision does not authorize any encroachments except
those which exist by virtue of original construction by the Declarant orits’ assigns or
with Declarant’s express approval.

Section 8.03. Easement for Governmental Agencies. An easement is hereby
established over the Common Area for the benefit of applicable governmental agencies,
utility companies and public service agencies (and any other Person providing services to
the Properties under agreement with or at the direction of the Association) as necessary
for setting, removing and reading of meters, replacing and maintaining water, sewer and
drainage channels and facilities, utilities, and fire lines and acting for other purposes
consistent with public safety and welfare, including without limitation, law enforcement,
fire protection, emergency and rescue services, garbage collection and delivery of mail.
An casement is hereby established for the benefit of the Town of Holly Springs over the
Common Area and over the front five (5) feet of each Lot for the setting, removal and
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reading of water meters, the maintenance and replacement of water, sewer and drainage
channels and facilities and the collection of garbage.

Section 8.04. Walks, Drives, Parking Areas and Utilities. All of the Properties,
including Lots and Common Areas, shall be subject to such easements for d riveways,
walkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas lines,
telephone and electric power lines, cable television lines, and other public utilities as
shall be established prior to the conveyance of such Lots or the Common Area by the
Declarant, and the Association shall have the power and authority to grant and to
establish in, over, upon, and across the Common Areas conveyed to it such further
casements as are requisite for the convenient use and enjoyment of the Properties. If a
Lot is served by a driveway as indicated on a recorded Map of the Properties (provided
such Map was approved by the Declarant or the Association), there is created an
appurtenant easement over the Common Areas in favor of such Lot for the construction,
reconstruction, repair and maintenance of such driveway and for the exclusive use of
such driveway for ingress, egress, regress and parking purposes. Such driveway
easement is subject to water, sewer and utility lines lying under such driveway and the
repair and maintenance of such lines. The Association and the other Owners shall not
obstruct or interfere with the use of such driveway except as is incident to the repair and
maintenance o f C ommon A reas and water, sewer and utility lines. If the A ssociation
obstructs or interferes w ith the p ermitted u ses o f such driveway, the A ssociation s hall
make reasonable efforts to provide alternative parking for such Lot during the period of
obstruction or interference.

Section 8.05. Easements Appurtenant to Lots. All private streets and driveway
areas in the Common Areas shall be subject to an easement in favor of every Lot to
which they are adjacent or which they are intended to serve and shall be deemed
appurtenant to each such Lot, whereby the Owner of each such Lot shall be entitled to
use them as a means of ingress, egress and regress and such other uses as shall have been
designated. Such easement shall be superior to the lien of every mortgage or deed of
trust,

Section 8.06. Emergencies, Etc.. Every Lot and dwelling unit shall be subject to
an easement for entry by the Association for the purpose of correcting, repairing, or
alleviating any emergency condition which arises upon any Lot or within any dwelling
unit on any Lot and that endangers any Lot or portion of the Common Areas, or as
necessary to correct any grading for drainage purposes.

Section 8.07. Easements to Association. An easement is hereby granted to the
Association, its officers, agents, employees, and authorized representatives, including but
not limited to management companies, to enter in or to cross over the Common Area in
connection with the exercise of any right, duty or obligation of the Association under this
Declaration or its Organizational Documents.

Section 8.08.  Easement and Right of Entry for Repair, Maintenance and
Reconstruction. Each Owner of a Lot shall have shall have a perpetual access easement
over the adjoining Lots and/or Common Area to the extent reasonably necessary to
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perform repair, maintenance or reconstruction of the dwelling unit on such Owner's Lot.
Such repair, maintenance or reconstruction shall be done expeditiously, in good and
workmanlike manner and in compliance with all applicable laws, ordinances and
regulations, and upon completion of the work, the Owner shall restore the adjoining Lot
to as near the same condition as that which prevailed prior to the commencement of the
work as is reasonably practicable. No fence, wall, storage shed or similar type of
structure or any other kind of obstruction shall be permitted within the area lying within
five (5) feet of the adjoining Lot that will obstruct such access to the adjoining Lot.

Section 8.09. Access Easement. Each Owner shall have the right to ingress and
egress over, upon and across the Common Area as necessary for access to his Lot and
shall have the right to lateral support for his Lot.

Section 8.10.  Easement Reserved by Declarant for Development.  Until
December 31, 2011, notwithstanding any provisions contained in this Declaration to the
contrary, Declarant hereby expressly reserves unto itself and its successors and assigns
including, but not limited to Persons constructing dwellings and other improvements on
the Common Area or Lots, a nonexclusive, right, privilege and easement over, under, in,
and/or on the Common Area, without obligation and without charge, for the purposes of
construction, installation, relocation, development, sale, maintenance, repair,
replacement, use and enjoyment, and/or otherwise dealing with the Properties, including
but not limited to construction of the recreational facilities and installation of utilities.
The reserved easement shall constitute a burden on the title to the Properties and
specifically includes, but is not limited to:

A. The right of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on and through the Common Area; and the right to construct
the Amenities; and the right to tie into any portion of the Properties with
driveways, parking areas, and walkways; and the right to tie into and/or
otherwise connect and use (without a tap-on or any other fee for so doing),
replace, relocate, maintain, and repair any device which provides utility or
similar services, including, without limitation, electrical, telephone,
natural gas, water, sewer, and drainage lines and facilities, constructed or
installed in, on, under, and/or over the Properties any damage caused by
the exercise of such rights shall be repaired and the damaged property
shall be restored to as near the same condition, as reasonable and practical,
as that which existed prior to the exercise of such rights;

B. The right to construct, install, replace, relocate, maintain, authorize, repair,
use, and enjoy signs, model residences, sales offices, construction offices
and business offices as, in the sole opinion of Declarant, may be required,
convenient, desirable, or incidental to the construction and sale of
residences on the Lots;

C. No rights, privileges, and e asements granted or reserved herein shall be

merged into the title of any portion of the Properties, including, without
limitation, Lots or Common Areas conveyed to the Association, but shall
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be held independent of such title, and no such right, privilege, or casement
shall be surrendered, conveyed, or released unless and until and except by
delivery of a quitclaim deed from Declarant releasing such right, privilege,
or easement by express reference thereto; and

D. This section may not be amended without the written consent of
Declarant.

Section 8.11. Drainage. The Declarant reserves for itself and its assignees,
including but not limited to the Association, the right and easement to enter upon any Lot
or the Common Area for the purpose of altering the flow of surface water in, on or across
such Lot or Common Area in order to correct surface water drainage problems existing
on any Lot or the Common Area. Any alterations made pursuant to the foregoing
casement shall be made at the sole cost and expense of the Declarant or its assigns, as the
case may be, and shall not unreasonably interfere with the Owner's use and enjoyment of
his Lot. Declarant hereby agrees that in exercising the rights reserved above, all debris,
materials, excess soil and rock from an affected Lot shall be removed, all excavations
shall be filled, all topsoil and grass on all disturbed earth shall be replaced and reseeded.
Declarant may give its written consent to an Owner to alter the flow of surface water in,
on or across such Owner's Lot in order to correct surface water drainage problems
existing on such Lot; provided, however, that the Declarant during the period of the Class
B Membership, and thereafter the Board of Directors or the Architectural Control
Comnmittee, as the case may be, must give its written approval to the Owner's plan to alter
the flow of surface water on such Owner's Lot.

ARTICLE IX
ANNEXATION OF ADDITIONAL PROPERTIES

Section 9.01 By Declarant. If on or before January 1, 2011, the Declarant
should develop additional lands adjacent to the Properties, such additional lands may be
annexed by the Declarant to said Properties without the assent of the Class A or Class B
membership. In the event of annexation by the Declarant, the Declarant shall not be
required to build the same or substantially similar type of dwelling units and the
Declarant specifically reserves the right to build dwelling units of different types, styles,
colors, sizes and prices.

Section 9.02. By Association. Any other annexation of additional land shall
require the assent of two-thirds (2/3) of each Class of Membership of the Association.

Section 9.03. Procedure. Annexation of additional land shall be accomplished
by recording in the Office of the Register of Deeds in Wake County a Declaration of
Annexation, duly executed by the Association, describing the lands annexed and
incorporating the provisions of this Declaration, either by reference or by fully setting out
said provisions of this Declaration. In the event of annexation by the Declarant pursuant
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to Section 9.01, the Declarant shall have the right to amend or supplement the terms of
this Declaration as applicable to the additional lands as the Declarant deems advisable for
the types, styles, colors, sizes and prices of the d welling units to be developed on the
additional lands. The additional lands shall be deemed annexed to the Properties on the
date of recordation of the Declaration of Annexation. Upon annexation, the land shall be
used only for residential and ancillary purposes and shall be subject to this Declaration
and all Owners shall automatically become Members of the Association.

(@)  The additions authorized above shall be made by filing
Supplementary Declarations of Covenants, Conditions and Restrictions with
respect to the Additional Properties in the Wake County, North Carolina, Public
Registry which shall extend the scheme of this Declaration and the jurisdiction of
the Association to such Properties and thereby subject such additions to the
benefits, agreements, restrictions and obligations set forth herein, including, but
not limited to, assessments as herein determined.  Such Supplemental
Declarations as applied to the Additional Properties covered thereby, may include
such specific additional controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens as may be set forth in such
Supplemental Declaration. At the time of the filing of each Supplementary
Declaration, there shall be recorded in the Wake County, North Carolina, Public
Registry a Map or Maps which show the boundary line of each Lot annexed
pursuant to s uch S upplementary D eclaration and w hich d elineates all C ommon
Area annexed pursuant to such Supplementary Declaration. All Common Area
situated within the Additional Property shall be deeded to the Association in the
same manner as set forth in Article II, Section 2.03 prior to the sale of any Lot of
the Additional Property.

(b}  The obligation for Owners of Lots in any portion of the Additional
Properties to pay the assessments described in Article IV hereof shall commence
upon the filing of the Supplementary Declaration in the Wake County, North
Carolina, Public Registry annexing such portion. The Owners of such Lots shall
have the same v oting rights as the Owners o f Lots in the Properties, and such
voting rights shall commence as of the date of the filing of the Supplementary
Declaration.

ARTICLE X

RIGHTS RESERVED TO INSTITUTIONAL LENDERS

Section 10.01.  Entities Constituting Institutional Lenders. "Institutional
Lender” as the term is used herein shall mean and refer to banks, savings and loan
associations, insurance companies or other firms or entities customarily affording loans
secured by first liens on residences, and eligible insurers and governmental guarantors.
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Section 10.02.  Obligation of Association to Institutional Lenders. So long as
any Institutional Lender shall hold any first lien upon any Lot, or shall be the Owner of
any Lot, such Institutional Lender shall have the following rights:

A To inspect the books and records of the Association during normal
business hours and to be furnished with at least one (1) copy of the annual
financial statement and report of the Association prepared by an
accountant designated by the Board of Directors of the Association, such
financial statement or report to be furnished by May 15th of each calendar
year,

B. To be given notice by the Association of the call of any meeting of the
membership to be held for the purpose of considering any proposed
amendment to this Declaration of Covenants, Conditions and Restrictions,
the Organizational Documents of the Association or of any proposed
abandonment or termination of the Association or the effectuation of any
decision to terminate professional management of the Association and
assume self management by the Association;

E: To receive notice of any condemnation or casualty loss affecting the
Common Area or any portion thereof;

D. To be notified of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

B, To have the right to approve of any alienation, release, transfer,
hypothecation or other encumbrance of the Common Area, other than
those specific rights vested in the Association under Article II hereof; and

F. To be given notice of any delinquency in the payment of any assessment
or charge (which delinquency remains uncured for a period of sixty (60)
days) by any Owner owning a Lot encumbered by a mortgage held by the
Institutional Lender, such notice to be given in writing and to be sent to
the principal office of such institutional Lender, or to the place which it
may designate in writing.

Section 10.03. Requirements of Institutional Lender. Whenever any
Institutional Lender desires to avail itself of the provisions of this Article, it shall furnish
written notice thereof to the Association by certified mail at the address of the
Association's registered agent identifying the Lot or Lots upon which any such
Institutional L ender holds any first mortgage together with sufficient pertinent facts to
identify such mortgage, or identifying any Lot or Lots owned by such Institutional
Lender and such notice shall designate the place to which notices, reports or information
are to be given by the Association to such Institutional Lender.
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