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ARTICLES OF I N C O R P O R A T I O N  
N O N P R O F I T  CORPORATION 

Pursuant to 55.5~-2-02 of the General Statutes of North Carolina, the undersigned corporation does hereby submit these Articles of 
Incorporation for the purpose of forming a nonprofit corporation. 

1. The name of the corporation is: Swlhern Oaks l l m m o w n e n ~ t i o n .  ..... Inc. 

2. - (Check only if applicable.) The corporation is a charitable or religious corporation as detined in NCGS 655~-1-40(4).  

3. The street address and county of the initial registered oflice of the corporation is: 

sees 40" WestChass Boulevard. Suite 150 .- 

City, State, Zip C o d e E Y h .  NC 27607 -. County Wake 

4. The mailing address i/different from the stred address of the initial registered officc is: 

5. The name of the initial registered agent is: 

C h a k  1. McCarter. Jr. - 
6. ne name ofeach incorporator is as follows: Cindy S. Rosefiefd~Kdler. Sandman 8 RorehldeKeller, tnmpotator. 

7101 Creedmoor Road, Sune 142, Raleigh. NC 27613 

7. (Check either a o r b  below.) 
a L T h e  corporation will have members. 
b.-The corporation will not have members. 

8. Anached are provisions regarding the distribution of the corporation's assets upon its dissolution. 

9. Any other provisions which the corporation elects to include are anached 

10. The street address and county of the principal office of the corporation is: 

401 1 WestChase Boukvard. S u b  150. Raleigh. NC 27607 County Wake 

I I .  The mailing address if aYflerenlfrom the streel address of the principal office is: 

NIA 

Revised Jmunry 2000 

CORPORATIONS DIVISION P. 0. BOX 29622 

Form N-0 I 

RALEIGH. NC 27626-0622 



12. These articles will be effective upon filing, unless a later time andlor date is specified: 

This is th&ay of , 2 0 5  

Sigmlure oflncorporafw 

Cmdy S. RmefRldeKeller. Sandman 6 RmefmldeKellsr. !ncopcfalw 

Type orprinr ineorporarw's name and rifle. ifany 

NOTES: 
1. Filing fee is $60. This document and one exact or conformed copy of these articles must be tiled with the Secretary of Srate. 

Revised January 2000 

CORPORATIONS DIVISION P. 0. BOX 2%22 

FormN-01 

RALEIGH. NC 276260622 



DISSOLUTION 

The Association may be dissolved only by a vote of not less than seventy-five percent (75%) of 
all Lot Owners, with the written approval of the holders of the mortgages constituting first liens thereon. 
Upon dissolution of the A~~ociatiorI, other than incident to a merger or consolidation, the assets of the 
Association shall be dedicated to an appropriate public agency to be used for purposes similar to those 
for which this Association was created. In the event that such dedication is rehsed acceptance, such 
assets shall be granted, conveyed and assigned to any non-profit corporation, association, trust or other 
organization to be devoted to such similar purposes. 
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BYLAWS 

OF 

SOUTHERN OAKS HOMEOWNERS ASSOCIATION, INC. 

 

 

ARTICLE I 

DEFINITIONS 

 

 The following terms used in these Bylaws shall have the following meanings (unless otherwise 

expressly provided herein): 

 

 1.1 "Act" means the North Carolina Nonprofit Corporation Act as promulgated. 

 

 1.2 "Articles" means the Association's Articles of Incorporation. 

  

 1.3 "Association" means SOUTHERN OAKS HOMEOWNERS ASSOCIATION, INC., a 

North Carolina nonprofit corporation. 

 

 1.4 "Board of Directors" means the Board of Directors for the Association. 

 

 1.5 "Bylaws" means the Association's Bylaws. 

 

 1.6 "Common Area" means all real property which is owned or leased by, or located in an 

easement granted to or reserved by, the Association and which has been designated by Declarant, the 

record owner of newly annexed land, or the Association as "Common Area", “Open Space” or some 

other similarly descriptive term, on a recorded plat, in a Declaration of Annexation, or in a deed or other 

written instrument for the common use and enjoyment of the Members of the Association.  Common 

Area shall also mean and include the following: (a) all personal property owned or leased by the 

Association and designated for the common use and enjoyment of the Members of the Association; and 

(b) the following Subdivision Improvements which are not otherwise dedicated to and accepted by a 

governmental entity or serving only a single Lot: (i) signage; and (ii) water and sewer lines.  Declarant 

may recombine any portion of the Common Area with a Lot, pursuant to the terms of Section 8.1 of the 

Covenants.  All Common Area shall be subject to the terms and conditions of the Covenants. 

 

 1.7 "Declarant" means NC CAPITAL GROUP SOUTHERN OAKS, LLC, a North Carolina 

limited liability company, and its successors and assigns to whom the rights of Declarant hereunder may 

be transferred in whole or in part, and subject to such conditions as Declarant may impose, if such 

successors or assigns should acquire more than one (1)  undeveloped Lot.  The development of a Lot 

shall mean and refer to the construction of Improvements thereon. 

 

 1.8 "Declaration" means the Declaration of Covenants, Conditions and Restrictions for 

SOUTHERN OAKS SUBDIVISION, recorded in Book _______, Page _______, Wake County Registry, 

and any recorded amendments thereto (sometimes referred to herein as the “Covenants”). 

 

 1.9 "Director" means each individual elected or appointed, pursuant to the provisions of 

these Bylaws, to serve on the Board of Directors of the Association. 

 

 1.10 "Improvements" means any structure of any type or kind and all exterior modifications 

thereof, including, without limitation, buildings, outbuildings, parking areas, loading areas, screening 

walls, retaining walls, fences, hedges, mass plantings, lawns, sidewalks, poles, signs, and utility lines and 
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facilities.  

 

 1.11 "Lot" means any numbered or lettered parcel of  land (excluding Common Area) shown 

on any plat, described by a metes and bounds description, recorded in the Office of the Register of 

Deeds, Wake County, North Carolina, which is made subject to the Declaration, as it may be amended. 

 

 1.12 "Member" means every Person who holds membership in the Association. 

 

 1.13 "Owner" means the record owner, whether one (1)  or more Persons, of a fee simple title 

to any Lot, except those having an interest merely as security for the performance of an obligation. 

 

 1.14 "Person" means an individual, a trust, an estate, or a domestic corporation, a foreign 

corporation, a professional corporation, a partnership, a limited partnership, a limited liability company, a 

foreign limited liability company, an unincorporated association, or other entity. 

 

 1.15 "Property" means that certain real property described on Exhibit “A” attached hereto and 

incorporated herein by reference and any annexations thereto of the real property described in Article III 

of the Declaration. 

 

 1.16 "Subdivision" means SOUTHER OAKS as shown on the recorded subdivision plat(s) of 

the Property. 

 

ARTICLE II 

ORGANIZATION OF THE CORPORATION 

 

 2.1 Name.  The name of the corporation is SOUTHERN OAKS HOMEOWNERS 

ASSOCIATION, INC. 

 

 2.2 Principal Office.  The principal office of the Association shall be located at 4011 

WESTCHASE BOULEVARD, SUITE 150, RALEIGH, NC 27607.  The Board of Directors of the 

Association may fix the location of its principal office from time to time. 

 

 2.3 Registered Office and Registered Agent.  The office of the Association's registered agent 

shall be at its initial principal office and the name of its initial registered agent at such office shall be 

CHARLES T. McCARTER, JR.. 

 

ARTICLE III 

PURPOSE AND POWERS OF THE ASSOCIATION 

 

 This Association does not contemplate a pecuniary gain or profit to the Members thereof, and the 

specific purposes for which it is formed are to provide for maintenance, preservation, and architectural 

control of each Lot and the Common Area within the Property and any additions thereto as may hereafter 

be brought within the jurisdiction of this Association, and for this purpose to: 

 

 (a) exercise all of the powers and privileges and to perform all of the duties and obligations 

of the Association as set forth in the Declaration, and as the same may be amended from time to time, 

being incorporated herein as if set forth at length; 

 (b) fix, levy, collect, and enforce payment by any lawful means all charges or assessments 

pursuant to the terms of the Declaration;  to pay all expenses in connection therewith and all office and 

other expenses incident to the conduct of the business of the Association, including all licenses, taxes or 
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governmental charges levied or imposed against the property of the Association; 

 

 (c) subject to all applicable laws of the Town of Fuquay Varina, acquire (by gift, purchase, 

or otherwise), own, hold, improve, build upon, operate, maintain, convey, sell, lease, transfer or dedicate 

for public use real or personal property in connection with the affairs of the Association; 

 

 (d) dedicate, sell, or transfer all or any part of the Common Area to any public agency, 

authority or utility for such purposes and subject to such conditions as may be agreed to by the Members.  

No such dedication, sale or transfer shall be effective unless an instrument has been approved by two-

thirds (2/3) of each class of Members and an instrument properly executed by the Association has been 

recorded.  On such instrument the Secretary of the Association shall certify that two-thirds (2/3) of each 

class of Members have approved the dedication, sale or transfer and that certificate shall be conclusive as 

to any grantee or its assigns; provided, however, that conveyances for general utility purposes as 

specified in the Declaration may be made without consent of the Members;  

 

 (e) participate in mergers and consolidations with other non-profit corporations organized 

for the same purposes or annex additional real property, and Common Area, provided that any such 

merger, consolidation, or annexation shall have the consent of the Members and the Attorney for the 

Town of Fuquay Varina or his or her deputy, as provided in the Declaration; 

 

 (f) have and to exercise any and all powers, rights and privileges which corporations 

organized under the Act may now or hereafter have or exercise. 

 

ARTICLE IV 

MEMBERSHIP 

 

 4.1 Membership.  Ownership of a Lot shall be the sole qualification for membership in the 

Association; and membership shall be appurtenant to and may not be separated from ownership of any 

Lot.  

 

 4.2 Suspension of Membership.  The Association shall have the right to suspend a Member’s 

voting rights and rights to use the Common Areas for any period during which any assessment against 

such Member’s Lot remains unpaid, and for a period not to exceed sixty (60) days for any infraction of 

its published rules and regulations.  Any such suspension shall apply to any Person delegated the right to 

use and enjoy the Common Area by the suspended Member. 

 

ARTICLE V 

PROPERTY RIGHTS 

 

 Subject to the terms and conditions of the Declaration, every Member shall have a right and 

easement of use and enjoyment in and to the Common Area, including the right of access,  ingress and 

egress, both pedestrian and vehicular, on and over the drives, walkways and parking areas, if any, of the 

Common Area, which right and easement shall be appurtenant to and shall pass with the title to every 

Lot. 
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ARTICLE VI 

VOTING RIGHTS 

 

 The Association may have the following two (2) classes of voting membership: 

 

 (a) Class A Members shall be all Owners with the exception of the Declarant.  Declarant 

shall, however, be a Class A member upon the termination of Class B membership.  Class A members 

shall be entitled to one (1) vote for each Lot owned.  When more than one Person holds an interest in any 

one Lot, all such Persons shall be Members.  The vote of that Lot shall be exercised as the majority of 

such Persons among themselves determine; but in no event shall more than one (1) vote be cast with 

respect to each Lot.  Fractional voting is prohibited.  At any meeting of the Members, a representation by 

any of such Persons that a majority of such Persons have agreed as to the vote for such Lot shall be 

conclusive unless another of such Persons contests such representation at such meeting prior to the 

casting of such vote. 

 

 (b) The Class B Member shall be the Declarant.  The Class B Member shall be entitled to 

three (3) votes for each Lot owned.  The Class B membership shall cease and be converted to Class A 

membership on the happening of one of the following events, whichever occurs first:  

 

  (i) Declarant's written consent to termination; or  

 

  (ii) When the total votes outstanding in Class A equal the total votes outstanding in 

Class B [provided, however, that Declarant shall retain its architectural review 

and approval rights under Article XI of the Declaration until the Class B 

membership is terminated in accordance with either subparagraphs (i) or (iii)]; or 

 

  (iii) Ten (10) years following the date of incorporation of the Association. 

 

 Notwithstanding anything contained in subparagraphs (i) and (iii) above to the contrary, the 

Class B membership shall be reinstated if, after the events described in subparagraphs (i) and (ii) above, 

and before the time stated in subparagraph (iii) above, Declarant annexes additional lands to the Property 

without the assent of the Class A Members, as provided for in Section 3.2 of the Declaration. 

 

 ARTICLE VII 

MEETINGS OF MEMBERS 

 

 7.1 Annual Meeting.  An annual meeting of the Members will be held at such time and date 

as shall be designated by the Board of Directors as stated in the notice of meeting.  The Board of 

Directors may change the date of the annual meeting from time to time.  The purposes of the annual 

meeting need not be enumerated in the notice of such meeting, unless otherwise required by these 

Bylaws, the Declaration or the Act. 

 

 7.2 Special Meetings.  Special meetings of the Members, for any purpose or purposes, unless 

otherwise prescribed by statute, may be called by either (1) the Board of Directors, (2) the President, or 

(3) upon the written request of Members holding at least ten percent (10%) of all votes entitled to be cast 

on any issue proposed to be considered at the special meeting.  A meeting called by the Members shall be 

held within thirty (30) days of the Association's request therefore. 

 

 7.3 Place of Meetings.  The Board of Directors shall designate the place of meeting for the 

annual meeting of the Members.  Provided, however, if no designation is made, or if a special meeting be 
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otherwise called, the place of meeting shall be the principal office of the Association. 

 

 7.4 Notice of Meetings.  Except as may otherwise be provided in the Declaration, written 

notice stating the place, day and hour of the meeting and the purpose or purposes for which the meeting 

is called shall be delivered not less than ten (10) days nor more than sixty (60) days before the date of the 

meeting, by or at the direction of the Secretary or person authorized to call the meeting, to each Member 

entitled to vote at such meeting.  If mailed, such notice shall be deemed to be delivered two (2) calendar 

days after being deposited in the United States Mail, addressed to the Member at its address as it appears 

on the books of the Association, with postage thereon prepaid.  In the case of a special meeting, the 

notice of meeting shall include a description of the purpose or purposes for which the meeting is called; 

but, in the case of an annual or substitute annual meeting, the notice of meeting need not include a 

description of the purpose or purposes for which the meeting is called unless such a description is 

required by the provisions of the Act. 

 

 7.5 Record Date.  For the purpose of determining the Members entitled to notice of, or to 

vote at, any meeting of Members or any adjournment thereof or in order to make a determination of 

Members for any other purpose, the date on which notice of the meeting is mailed shall be the record 

date for such determination of Members.  Unless otherwise determined by the Board of Directors, if a 

determination of Members entitled to vote at any meeting of Members has been made as provided in this 

Section, such determination shall apply to any adjournment thereof. 

 

 7.6 Quorum.  Members holding at least ten percent (10%) of the votes of each class of 

membership, represented in person or by proxy, shall constitute a quorum for any action at any meeting 

of Members except as otherwise provided in these Bylaws or the Declaration.  In the absence of a 

quorum at any such meeting, a majority of the Members so represented may adjourn the meeting from 

time to time, for a period not to exceed sixty (60) days, without further notice.  However, if at the 

adjournment a new record date is fixed for the adjourned meeting, a notice of the adjourned meeting shall 

be given to each Member of record entitled to vote at the meeting.  At such adjourned meeting at which a 

quorum shall be present or represented, any business may be transacted which might have been 

transacted at the meeting as originally noticed.  The Members present at a duly organized meeting may 

continue to transact business until adjournment, notwithstanding the withdrawal during such meeting of 

that number of Members whose absence would cause less than a quorum to be present. 

 

 7.7 Manner of Acting.  Except in the election of Directors as governed by the provisions of 

Article VIII, if a quorum exists, the affirmative vote of a majority of the votes cast shall be the act of the 

Members, unless a greater vote is required by the Act, the Bylaws, or the Declaration.  Cumulative voting 

is expressly prohibited. 

 

 7.8 Proxies.  At all meetings of Members, a Member may vote in person or by proxy 

executed in writing by the Member or by a duly authorized attorney-in-fact.  Such proxy shall be filed 

with the Association before or at the time of the meeting.  No proxy shall be valid after eleven (11) 

months from the date of its execution, unless otherwise provided in the proxy. 

 

 7.9 Action by Written Consent.  Action required or permitted to be taken at a meeting of 

Members may be taken without a meeting if the action is taken by all Members entitled to vote on the 

action.  The action taken shall be evidenced by one (1) or more written consents describing the action 

taken, signed before or after such action by the Members entitled to vote thereon, and delivered to the 

Association for inclusion in the minutes or for filing with the corporate records.  The record date for 

determining Members entitled to take action without a meeting shall be the date the first Member signs 

the written consent. 



 6 

 

 7.10 Waiver of Notice.  When any notice is required to be given to any Member, a waiver 

thereof in writing signed by the person entitled to such notice, whether before, at, or after the time stated 

therein, shall be equivalent to the giving of such notice.  A Member's attendance, in person or by proxy, 

at a meeting (a) waives objection to lack of notice or defective notice of the meeting, unless the Member 

or his proxy at the beginning of the meeting objects to holding the meeting or conducting business at the 

meeting, and (b) waives objection to consideration of a particular matter at the meeting that is not within 

the purpose or purposes described in the meeting notice, unless the Member or his proxy objects to 

considering the matter before it is voted upon. 

 

ARTICLE VIII 

BOARD OF DIRECTORS 

 

 8.1 General powers.  All corporate powers shall be exercised by or under the authority of, 

and the business and affairs of the Association shall be managed under the direction of, the Board of 

Directors. 

 

 8.2 Number and qualifications.  The number of directors constituting the Board of Directors 

shall be not less than two (2) nor more than nine (9).  Directors need not be Members of the Association. 

 

 8.3 Term.  At the first annual meeting of Members, Members shall elect one-third (1/3) of 

the directors for a term of one (1) year, one-third (1/3) of the directors for a term of two (2) years and 

one-third (1/3) of the directors for a term of three (3) years.  At each annual meeting thereafter the 

Members shall elect one-third (1/3) of the directors for a term of three (3) years, and thereafter until their 

successors are elected and qualified. 

 

 8.4 Nomination of Directors.  Nomination for election to the Board of Directors shall be 

made by a Nominating Committee to be established in accordance with these Bylaws.  Nominations may 

also be made from the floor at the annual meeting of Members.  The Nominating Committee shall consist 

of a Chairman, who shall be a member of the Board of Directors, and two or more Members.  The 

Nominating Committee shall be appointed by the Board of Directors prior to each annual meeting of the 

members, to serve from the close of such annual meeting until the close of the next annual meeting and 

such appointment shall be announced at each annual meeting.  The Nominating Committee shall make as 

many nominations for election to the Board of Directors as it shall in its discretion determine, but not less 

than the number of vacancies that are to be filled.  Such nominations may be made only from among 

Members. 

 

 8.5 Election .  Election to the Board of Directors shall be by secret written ballot.  At such 

election the Members or their proxies may cast, in respect to each vacancy, as many votes as they are 

entitled to exercise under the provisions of Article VI.  The persons receiving the largest number of votes 

shall be elected.  Cumulative voting is expressly not permitted. 

 

 8.6 Expiration of Term.  A Director's term shall expire upon such Director's death, 

resignation, or removal.  The term of a Director elected to fill a vacancy expires at the next meeting of 

Members at which directors are elected.  A decrease in the number of directors does not shorten an 

incumbent Director's term.  Despite the expiration of a Director's term, such Director shall continue to 

serve until a successor shall be elected and qualifies. 

 

 8.7 Removal.  Except as herein stated, any Director may be removed at any time with or 

without cause by a vote of the Members if the number of votes cast to remove such Director would be 
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sufficient to elect the Director at a meeting to elect Directors.  A Director may not be removed by the 

Members at a meeting unless the notice of the meeting states that the purpose, or one of the purposes, of 

the meeting is removal of the Director.  If any Directors are so removed, new Directors may be elected at 

the same meeting.  A majority of the Directors then in office may remove any Director elected by the 

Board of Directors; provided, however, any Director elected by the Board of Directors to fill the vacancy 

of a Director elected by the Members may be removed only by the Members. 

 

 8.8 Vacancies.  Any vacancy occurring in the Board of Directors, including without 

limitation a vacancy resulting from a failure by the Members to elect the full authorized number of 

Directors, may be filled by the Members or by the Board of Directors, whichever group shall act first.  If 

the Directors remaining in office do not constitute a quorum, the Directors may fill the vacancy by the 

affirmative vote of a majority of the remaining Directors. 

 

 8.9 Compensation.  No Director shall receive compensation for any service he may render to 

the Association in his capacity as Director; provided, however, any Director may be reimbursed for any 

and all expenses incurred by him in connection with such services. 

 

ARTICLE IX 

MEETINGS OF DIRECTORS 

 

 9.1 Regular meetings.  A regular meeting of the Board of Directors shall be held 

immediately after, and at the same place as, the annual meeting of Members.  In addition, the Board of 

Directors may provide, by resolution, the time and place, for the holding of additional regular meetings. 

 

 9.2 Special meetings.  Special meetings of the Board of Directors may be called by or at the 

request of the President or by any two (2) Directors, after not less than three (3) days notice to each 

Director.   

 

 9.3 Notice of meetings.  Regular meetings of the Board of Directors may be held without 

notice.  The person or persons calling a special meeting of the Board of Directors shall, at least three (3) 

days before the meeting, give or cause to be given notice thereof by any usual means of communication.  

Such notice need not specify the purpose for which the meeting is called unless otherwise required by the 

Act or these Bylaws.  Any duly convened regular or special meeting, may be adjourned by the Directors 

to a later time without further notice. 

 

 9.4 Waiver of notice.  Any Director may waive notice of any meeting before or after the 

meeting.  The waiver must be in writing, signed by the Director entitled to the notice, and delivered to the 

Association for inclusion in the minutes or filing with the corporate records.  A Director's attendance at, 

or participation in, a meeting waives any required notice of such meeting unless the Director at the 

beginning of the meeting, or promptly upon arrival, objects to holding the meeting or to transacting 

business at the meeting and does not thereafter vote for or assent to action taken at the meeting. 

 

 9.5 Quorum.  Unless the Articles or these Bylaws provide otherwise, a majority of the 

number of directors fixed by or pursuant to these Bylaws shall constitute a quorum for the transaction of 

business at any meeting of the Board of Directors. 

 

 9.6 Manner of acting.  Except as otherwise provided in these Bylaws, including Section 9.9, 

the affirmative vote of a majority of the Directors present at a meeting at which a quorum is present shall 

be the act of the Board of Directors. 
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 9.7 Presumption of assent.  A Director who is present at a meeting of (i) the Board of 

Directors or (ii) committee of the Board of Directors when corporate action is taken is deemed to have 

assented to the action taken unless (a) he objects at the beginning of the meeting, or promptly upon his 

arrival, to holding it or to transacting business at the meeting, or (b) his dissent or abstention from the 

action taken is entered in the minutes of the meeting, or (c) he files written notice of his dissent or 

abstention with the presiding officer of the meeting before its adjournment or with the Association 

immediately after the adjournment of the meeting.  Such right of dissent or abstention is not available to 

a Director who votes in favor of the action taken. 

 

 9.8 Action without meeting.  Action required or permitted to be taken at a meeting of the 

Board of Directors may be taken without a meeting if the action is taken by all Directors then in office.  

The action shall be evidenced by one or more written consents signed by each Director before or after 

such action, describing the action taken, and included in the minutes or filed with the corporate records 

reflecting the action taken. 

 

 9.9 Committees of the Board.  The Board of Directors may create an Architectural Review 

Committee, as provided in the Declaration, a Nominating Committee, as provided in these Bylaws, and 

any other committee as deemed appropriate in carrying out its purposes, and appoint members of the 

Board of Directors to serve on them.  The creation of a committee of the Board of Directors and 

appointment of members to it must be approved by the greater of (a) a majority of the number of 

Directors in office when the action is taken or (b) the number of Directors required to take action 

pursuant to this Article IX.  Each committee of the Board of Directors must have two or more members 

and, to the extent authorized by law and specified by the Board of Directors, shall have and may exercise 

all of the authority of the Board of Directors in the management of the Association.  Each committee 

member serves at the pleasure of the Board of Directors.  The provisions in these Bylaws governing 

meetings, action without meetings, notice and waiver of notice, and quorum and voting requirements of 

the Board of Directors apply to committees of the Board of Directors established under this Section. 

 

ARTICLE X 

OFFICERS 

 

 10.1 Officers of the Association.  The officers of the Association shall consist of a President, 

a Vice President, who shall at all times be members of the Board of Directors, a Secretary, a Treasurer, 

and such other officers as may from time to time be appointed by the Board of Directors.  Any two or 

more offices may be held by the same person, but no officer may act in more than one capacity where 

action of two or more officers is required. 

 

 10.2 Election and term.  The officers of the Association shall be elected annually by the Board 

of Directors and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed 

or otherwise disqualified to serve.  Such elections may be held at any regular or special meeting of the 

Board.  Each officer shall hold office until his death, resignation, retirement, removal, disqualification, or 

his successor is elected and qualified. 

 

 10.3 Removal.  Any officer or agent elected or appointed by the Board of Directors may be 

removed by the Board with or without cause; but such removal shall be without prejudice to the contract 

rights, if any, of the person so removed. 

 

 10.4 Duties.   

 

 (a) President.  The President shall preside at all meetings of the Board of Directors and all 
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meetings of the Members; shall see that orders and resolutions of the Board of Directors are carried out; 

shall sign all leases, mortgages, deeds and other written instruments and shall co-sign all promissory 

notes. 

 

 (b) Vice Presidents.  The Vice President shall, in the absence or disability of the President, 

perform the duties and exercise the powers of that office.  In addition, he shall perform such other duties 

and have such other powers as the Board of Directors shall prescribe. 

 

 (c) Secretary.  The Secretary shall keep accurate records of the acts and proceedings of all 

meetings of Members and Directors.  He shall have general charge of the corporate books and records 

and of the corporate seal, and shall affix the corporate seal to any lawfully executed instrument requiring 

it.  He shall keep, at the registered or principal office of the Association, a record of Members showing 

the name and address of each Member.  He shall sign such instruments as may require his signature, and, 

in general, shall perform all duties incident to the office of Secretary and such other duties as may be 

assigned him from time to time by the Board of Directors. 

 

 (d) Treasurer.  The Treasurer shall receive and deposit in appropriate bank accounts all 

monies of the Association and shall disburse such funds as directed by resolution of the Board of 

Directors.  He shall keep full and accurate accounts of the finances of the Association in books especially 

provided for that purpose.  He shall cause an annual review (or, if requested by a resolution of the Board 

of Directors, an audit) of the corporate books to be made by an independent certified accountant at the 

completion of each fiscal year and shall prepare an annual budget and a statement of income and 

expenditures to be presented to the Members at its regular annual meeting, delivering a copy of each to 

each of the Members.  The Treasurer shall, in general, perform all duties incident to his office and such 

other duties as may be assigned to him from time to time by the Board of Directors. 

 

ARTICLE XI 

BOOKS AND RECORDS 

 

 The books, records and papers of the Association shall at all times, during reasonable business 

hours, be subject to inspection by any Member or his designated agent.  The Declaration, the Articles and 

the Bylaws shall be available for inspection by any Member at the principal office of the Association, 

where copies may be purchased at reasonable cost. 

 

ARTICLE XII 

CORPORATE SEAL 

 

 The corporate seal of the Association shall consist of a circular impressed seal containing the 

name of the Association around the outer area and the word "seal" in the inner area. 
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ARTICLE XIII 

AMENDMENTS 

 

 These Bylaws may be amended, at a regular or special meeting of the Members, by a vote of the 

majority of the Members. 

 

ARTICLE XVI 

FISCAL YEAR 

 

 The fiscal year of the Association shall be from January 1 through December 31 of every year, 

except that the first fiscal year shall begin on the date of incorporation. 
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EXHIBIT A 

 

DESCRIPTION OF PROPERTY 

 

 

BEING all of Lots 1 through 4, 77 through 91, 95 through 111, 138 

through 141, 188 through 200, 203 through 207, 215 and 216, inclusive, 

open space and rights-of-way, Southern Oaks, Section 1A, containing 

15.537 acres in the aggregate, as shown on plat recorded in Book of 

Maps 2004, Pages 249-251, Wake County Registry. 
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WAKE COUNTY. NC 425 
LAURA tl RIDDICK 
REGISTER OF DEEDS 
PRESENTED S RECORDED ON 
12/88/2084 A T  15:17:27 

DECLARATION O F  COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR SOUTHERN OAKS SUBDIVISION 

PREPARED BY AND HOLD FOR: 
SANDMAN & ROSEFTELDE-KELLER #I69 

The Covenanta are be ing  RE-RECORDED 

STATE O F  NORTH CAROLINA 
COUNTY O F  WAKE 

THIS DECLARATION is mad. thirdday of March. 2004, by NC CAPITAL GROUP 
SOUTHERN OAKS, LLC, a North Carolina limited liability company ("Declarant"). 

W I T N E S S E T H :  

WHEREAS, Declarant is the Owner of that certain real property located in Wake County, North 
Carolina, commonly h o w n  as "Southern O a k  Subdivision", and as mnre particularly described on 
Exhibit" A" attached hereto and incorporated herein by this refercnce (thc "Property"); and 

WHEREAS, Dcclarant desires to subject the Property to thc protective covenants, conditions and 
restrictions set forth herein for the purpose of insuring the best use and most appropriate development and 
improvement of each Lot; lo protect the Owners against such improper use of surrounding Lots as will 
depreciate the value of the Property; to preserve, so far us practicable, the natural beauty of the Propem, 
to guard against the construction of poorly designed or proportioned structures, and structures built of 
improper and unsuitable materials; to obtain harmonious color schemes; to insure the highest and best 
development of the Property; to encourage and secure the construction of attractive structures with 
appropriate locations on the Lots; to secure and maintain proper set backs from streets and adequate free 
spaces between structures; to provide for the continued maintennnce (including irrigation, if applicable) 
and repair of any Common Area, including the pond located on the P r o w  and any facilities related 
thereto, as well as the landscaped cntrancc to the Subdivision and any landscapc easements or landscaped 
islands provided for herein; and in general to provide adequately for a high type and quality of 
Improvements on the Property and thereby enhance the values of the investments made by the Owners; 
and 

WHEREAS, Declarant has incorporated or will incorporate under the laws of the State ofNorth 
Carolina, as a non-profit corporation, SOUTHERN OAKS HOMEOWNERS ASSOCIATION. INC., for 
purposes of exercising the functions aforesaid and more fully described hereinbelow. 



NOW, THEREFORE, Declarant hereby declares that the Property, and such additions and annexations 
thereto as may hereafter bc madc pursuant to Article 111 hereof, is and shall be held, used, transfund, 
sold, conveyed and occupied subject to these Covenants. 

ARTICLES I 
DEFINITIONS 

1.1. "Articles" means the Association's Anicles of Incorporation. 

1.2. "Association" means SOUTHERN OAKS HOMkOWNEKS ASSOCIATION, INC., a 
North Carolina nonprofit corporation. 

1.3. "Board of Directors" means the Board of Directors for the Association. 

1.4. "Bylaws" means the Association's Bylaws. 

1.5. "Common Area" means all real property which is owned or leased by, or located in an 
easement granted to or resrrved by, the Association and which has been designated by Declarant, the 
record owner of newly annexed land, or the Association as "Common Area", "Open Space" or some other 
similarly descriptive term, on a recorded plat, in a Declaration of Annexation, or in a deed or other written 
instrument for the common use and cnjoymcnt of thc Members of thc Association. Common Area shall 
alw mean and include the following: (a) all personal property owned or leased by the Association and 
designated for the common use and enjoyment of the Members of the Association; and @)the following 
Subdivision Improvements which are not othenuise dedicated to and accepted by a governmental cntity or 
serving only a single Lot: (i) signage; and (ii) water and sewer lines. Declarant may recombine any 
portion of the Common Area with a Lot, pursuant to thc tc rm of Sation 8.1 hcrcof. All Common Arca 
shall be subject to the terms and conditions of these Covenants. 

1.6. "Common Expenses" shall mean and include, as applicable, the costs and expenses 
rcfcrenced in Section 7.2 hereof, as well as the following: all sums lawfully assessed by the Association 
against its Members; expenses for maintaining the roads, streets, rights of way. Dcpartmcnt of 
Transportation right of way easements, and, as determined by the Board of Directors, ditches located 
within the right of way casements, and any amcnitics, as provided herein; expenses of maintaining, 
administering, repairing and replacing the Common Area, including expenses for maintaining entrance 
signage, lighting, irrigation, paving and landscaping; expenses declared to be Common Expenses by the 
provisions of this Declaration or the Bylaws; hazard, liability. or such othcr insurancc prcmiums as thc 
Declaration or the Bylaws may require that the Association purchase, or that the Association deems 
appropriatc to purchase; ad valorcm taxes and public asscssrncnt charga lawfully levied against the 
Common Area; expenses of maintaining private drainage and utility easements and facilities located 
within the boundaries of thc Property, which cross Common Area, andlor serve both the Property and 
lands adjacent thereto; expenses of maintaining the Common Area so that it continues to effectively 
function for its intended use, and any dedication or conveyance of Common Area shall provide for such 
responsibility; and any othcr expenses determincd by tbc Board of Directors or approved by the Members 
ofthe Association to be Common Expenses. 

1.7. "Declarant" means NC CAPITAL GROUP SOUTHERN OAKS, LLC, a North Carolina 
limited liability company, and its successors and assigns to whom the rights of Declarant hereunder may 



be transferred in whole or in part, and subject to such conditions as Declarant may impose, if such 
successors or assigns acquirr: more than one undeveloped Lut. The development of a Lot shall mean and 
refer to the construction of improvements thereon. 

1.8. "Declaration" means this Declaration of Covenants, Conditions and Restrictions 
applicable to the Property, and any amendments thereto which are recorded in the Office of the Register 
of Dccds, Wake County, North Carolina (somctimcs refemd to herein as the "Covenants"). 

1.9. "Declaration of Annexation" means a declaration filed supplemntal to this Declaration 
which, upon its filing with the office of the Wake County Register of Deeds, subjects additional property 
to the scheme of this Declaration. 

1.10. "Improvements" means any structure of any type or kind and all exterior modifications 
thereof, including, without limitation, buildings, outbuildings, parking areas, loading areas, scrming 
walls, retaining walls, fences, hedges, landscaping, mass plantings, lawns, sidewalks, poles, signs, and 
utility lines and facilities. 

1.1 1. "Lot" means any numbered or lettered parcel of land (excluding Common Area) shown 
on any plat, described by a metes and bounds description, rccordcd in the Oflice of the Register of Deeds, 
Wake County, North Carolina, which is made subject to this Declaration, as it may be amended. 

1.12. "Lot in Use" means any Lot for which n certificate of occupancy has been issued for 
Improvements thereto. A Lot shall also be deemed a "Lot in Use" under the following circumstances: (a) 
eight (8) months after thc Lot is conveycd by Declarant to an Ormcr who is a licensed general contractor 
or builder (a "Builder"), whether or not a cenificate of occupancy has been issued for Improvements 
thereto; and (b) immcdiatciy upon the conveyance of a Lot by Declarant or a Builder to an Owner who is 
not a Builder. 

1.13. "Member" means every Person who holds membership in the Association 

1.14. "Owner" means the record owner, whether one or more Persons. of a fee simple title to 
any Lot, except those having an interest merely as security for the performance of an obligation. 

1 "Person" means an individual, a trust, an estate, a domestic corporation, a foreign 
corporation, a professional corporation, a partnership, a limited partnership, a limited liability company, 
an unincorporated association, or other entity. 

1.16. "Property" is as dcfincd above, but shall also include any annexations thereto of the real 
property described in Article Ill. 

1.17. "Subdivision" means SOUTHERN OAKS, as shown on the recorded subdivision plat(s) 
of the Property. 

ARTICLE I1 
MERCERS 

Upon a merger or consolidation of the Association with another organization, as provided for in 



its Bylaws, the Association's properties, rights and obligations may be transferred to another surviving or 
consolidated homeowners association or, alternativcly, the properties, rights and obligations of anothcr 
homeowners association may, by operation of law, be added to the properties, rights and obligations of 
this Assaiation as a surviving corporation punuant to a mcrgcr. ?he surviving or consolidated 
homeowners association may administer these Covenants, together with the covenants and restrictions 
established for any other properties as one scheme. No such merger or consolidation shall, however, 
effect any revocations, changcs or additions to thcsc Covcnants, as thc samc may be amended, except as 
hereinafter provided. 

ARTICLE I11 
ANNEXATION OF ADDITIONAL PROPERTIES 

3.1. Annexation bv Members. Except a$ provided in Section 3.2, and subject to the approval, 
as may be required, of any governmental authority having jurisdiction over the Property, additional 
properties may be added and annexed to the Property only if the votes of at least two-thirds (213) of each 
class of Mcmben entitled to cast votes arc cast in favor of anncxation. The anncxation will hc 
accomplished by recording with the appropriate Register of Deeds a Declaration of Annexation, duly 
executed by Membem comprising no less than two-thirds (213) of each class of Memben entitled tu casl 
votes in favor of annexation describing the lands annexed and incorporating the provisions of this 
Declaration. No other action or consent shall be necessary. For the purpose of such meeting, the 
presence of Members or authorizing proxies entitled to cast sixty perccnt (60%) of thc votes of cach class 
of Members shall constitute a quorum. If the required quorum is not forthcoming at any meeting, another 
mccting may be called within sixty (GO) days thereafter, subject to thc notice rcquircmcnt set forth in 
~ection7.6 hereof, and the required quorum of such subsequent meeting shall be one-half ch) of the 
required quorum of the preceding meeting. If a quorum is present and a majority of the votes are cast in 
favor of thc anncxation, but the majority is less than the two-thirds (213) majority of each class required 
for approval of the annexation and it appears that the required two-thirds (W3) of each class may be 
achieved if the Members not present or voting by proxy assent to thc anncxation, then and in that event, 
the Memben not present or voting by proxy may assent to or dissent from the proposed annexation in 
writing within one hundred twenty (120) days following the date of the meeting at which said Member is 
entitled to vote either in favor of or againd the annexation. If the number of votes cast at the meeting in 
favor of the annexation, together with the votes deemed to have been cast by Members assenting to the 
anncxation, shall constitute the rcquisitc two-thirds (213) majority of each class of all votes entitled to be 
cast, the annexation shall stand approved. 

3.2 Annexation bv Declarant. Ifwithin ten (10) years from the date the Association is 
incorporated Declarant develops additional land located adjacent to or across a public or private street 
from the Property. and any property adjacent thereto or across a public or private street therefrom which 
is annexed thereto in accordance with the provisions hereof, Declarant may annex such land to the 
Property without the consent of Members. The annexation will be accomplished by recording with the 
appropriate Regster of Deeds a Declarat~on of Annexation, duly executed by Declarant, describing the 
lands annexed and incorporating the provisions of this Declaration. No other action or consent shall be 
necessary. 

3.3 Con-ce of Common Area. Subscqucnt to recordation of thc Declaration of . 
Annexation, but prior to conveyance of the first Lot within the newly annexed property, whichever shall 
first occur, Declarant or any other record Owner of newly annexed land shall dclivcr to the Association, 



in accordance wilh Section 6.3, one or more deeds conveying any property that will be designated as 
Common Area within the annexed property as such designated property is platted. 

ARTICLE IV 
MEMBERSHIP 

Ownership of a Lot shall be the sole qualification for membership in the Association. 'Ihe 
Association's Board may make reasonable rules relating to the proof of omenh ip  of a Lot. Membership 
shall be appurtenant to and may not be separated from ownership of any Lot. 

ARTICLE V 
VOTING RlGHTS 

The Association may have the following two (2) classes of voting membership: 

(a) Class A Members shall be all Owners with the exception of the Declarant. Declarant 
shall, however, be a Class A member upon the termination of Class B membership. Class A Members 
shall be entitled to one (1) vote for each Lot owned. When more than one Person holds an interest in any 
one Lot, all such Persons shall be Members. The vote of that Lot shall be exercised as the majority of 
such Pcrjons among thcmsclvcs dctcrminc; but in no cvcnt shall more than onc (I) vote bc cast with 
respect to each Lot. Fractional voting is prohibited At any meeting of the Members, a representation by 
any of such Persons that a majority of such Penons have agreed as to the vote for such Lot shall be 
conclusive unless another of such Persons contests such representation at such meeting prior to the 
casting of such vole. 

@) The Class B Member shall be the Declarant. The Class B Member shall be entitled to six 
(6) votcs for each Lot owned. Thc Class B membership shall ccasc and bc converted to Class A 
membership on the happening of one of the following events, whichevet occurs fmt: 

(i) Declarant's written consent to termination; or 

(ii) When the total votes outstanding in Class A equal the total votes outstanding in 
Class B [provided, however, that Declarant shall retain its architectural review and approval rights under 
Article XI until the Class B membership is terminated in accordance with cithcr Section 5. I@) (i) or (iii)]; 
or 

(iii) Ten (10) years following the date of incorporation of the Association. 

Notwithstanding anything contained in sub-paragraphs (i) and (ii) abovc to thc contrary. the Class 
B membaship shall be reinstated if, after the events described in sub-paragraphs (i) and (ii) above, and 
before the time stated in sub-paragraph (iii) above, Declarant annexes additional lands to the Property 
without the assent of the Class A Members. as provided for in Section 3.2 of the Declaration. 



ARTICLE VI 
PROPERTY RIGHTS IN COMMON AREA 

6.1. Owners' Eascmcnts of Usc andEmovmcnt. Every Member shall have a right and 
easement of use and enjoyment in and to the Common Area (the "Owners' Easement"), together with and 
including the right of access, ingress and egress, both pedestrian and vehicular, on and over the drives. 
walkways and parlung areas, if any, of the Common Area. The Owners' Easement shall be appurtenant to 
and pass with the title to every Lot, subject to the following provisions: 

(a) The right of the Association to charge reasonable admission and other fees for the use of 
any recreational or other facility situated upon the Common Area, subject to the legal requirements of any 
governmental authority having jurisdiction over the Properly. 

(b) The right of the Association, in accordance with its Articles and Bylaws, to impose rules 
and regulations for the use and enjoyment of the Common Area and the Improvements related thereto. 
which rules and regulations may further restrict the use thereof. The Association's Board of Directors 
shall have the right to suspend the voting rights and right to use the recreational or other Common Area 
facilities by an Owner, with notice and a hearing, for any period during which any assessment against 
such Owner's Lot remains unpaid, and for a period not to exceed sixty (60) days for any infraction of its 
published rules and regulations; and any such suspension shall apply to any Person delegated the right to 
use and enjoy the Common Area and Improvements by the suspended Owner. 

(c) The right of the Association to dedicate, sell or transfer all or any part of the Common 
Arca to any public agency, authority, or utility for such purpasa and subjecl to such mnditions as m y  be 
agreed to by the Members. No such dedication, sale or tmsfer  shall be effective unless it has been 
approved by two-thirds (213) of each class of Members and an instrument properly executed by the 
Association has been recorded in the Wake County Registry. On such instrument the Secretary of the 
Association shall certify that two-thirds (U3) of each class of Members have approved the dedication, sale 
or transfer and that cenificatc shall be conclusive as to any grantee or its assigns; provided, howcvcr, that 
conveyances for general utility purposes as specified herein may be made without consent of the 
Members. Any dedication or transfer shall be made subject to that portion of the Owners' Easement 
providing for access, ingress and regress to public and private streets and walkways. 

(d) The right of the Association to exchange Common Area for other properties, subject to 
the approval, as may be required, of any governmental authority having jurisdiction over the Property. 

(e) The right of the Association, in accordance with its Articles and Bylaws, to borrow 
money for the purpose of improving the Common Area, and the Improvements related thereto and, in aid 
thcrwf, to mortgage such properties; providcd the rights of thc mortgagees in such properties shall be 
subordinate to the Owners' Easement and the rights of the Association hereunder. 

(f) The right of the Association to grant andlor establish upon, over, under and across the 
Common Area further easemen& (including, without limitation. those provided herein) a5 may be 
necessary for the convenient use and enloyment of the Property. 

In addition to the foregoing, each Owner's use and enjoyment of the pond located on the 
Common Area shall be sublect to the following provisions: 



(i) No boat may be stored or left unattended on the pond or upon any other Common Area. 

(ii) No net fishing shall be allowed or permitted. 

(iii) No dumping or discharge of any substance into the pond shall be allowed or permitted, 
other than ordinary storm water management andlor compounds necessary for the proper maintenance of 
the pond. 

(iv) The Association shall not be responsible for the supervision of any activities on or uses of 
the pond. 

(v) At all times when the pond is being used for any purpose by a family member, guest. 
invitee or licensee of an Owner, the Owner shall be responsible for supenrising such use. 

(n) Except in the event of an emergency. no spot light or search light shall bc shown over or 
across the pond. 

62. Delemtion of Use. Except as may be specifically limited hereinbelow, any Owner of a 
Lot may delegate, in accordance with the Bylaws, its right of use and enjoyment to the Common Area and 
Improvements related thereto to the members of its family, its guests, its tenants, or contract purchasen 
who reside on such Owner's Lot. 

6.3. Title to the Common Area Prior to the conveyance of the first Lot within the Property, 
Dcclarant shall dedicate and convey to the Association (by deed without warranty at Declarant's option) 
fee simple title to all real property portions of the Common hrea to the Association, free and clear of all 
encumbrances and liens, other than the lien of. (i) current taxes and assessments not in default; (ii) utility, 
drainage and greenway easements, and other easements and encumbrances not constituting a lien to 
secure the payment of money, and (iii) the terms and conditions of this Declaration, including any 
amendments thereto and any applicable supplcmcntal Declaration of Annexation. 

ARTICLE VII 
COVENANT FOR MAINTENANCE ASSESSMENTS 

7.1. Lien of Assessments. Declarant, for each Lot owned within the Property, hereby 
covenants, and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so 
expressed in such deed, is deemed to covenant and agree to pay to the Association: (a) annual assessments 
or charges (the "Annual Assessments'~, and @I) special assessments for extraordinary maintenance and 
capital improvements (the "Special Assessments'?, all as hereinafter provided (collectively, the 
"Assessments"; and each an "Assessment"). The Assessments shall be set on a calendar year basis (the 
"Annual Assessment Period") by the Board of Directon and may be collected on a monthly, quarterly, 
semiannual or yearly basis, as determined by the Board of Directors. The Assessments shall be charged 
to each Owner of a Lot in Use. The Assessments, together with interest, late fees, and costs of collection 
(including reasonable attorneys' fees), shall be a lien upon the applicahle Lot from the due date thereof, as 
set by the Board of Directors, continuing until paid in full. Each such Assessment, together with interest, 
late fees and costs of collection (including reasonable anmeys '  fees), shall also be the personal 
obligation of the Pmon  who was the Onncr of such Lot at the time when the Assessment fell due. The 
personal obligation for the delinquent Assessments shall not pass to such Ownets successors in title 
unless expressly assumed by them The Association shall also have the authority, through the Board of 



Directors, to establish, fix and levy a Special Assessment on any Lot to secure the liability of the Owner 
thereof to the Association arising from breach by such Owner of any of the provisions of this Declaration. 

Each Owner covenants for itself, its heirs, successors and assigns, to pay each Assessment levied 
by the Association on cach Lot conveyed to such Omer  within tcn (10) days of rcccipt of an invoice for 
the same; and if such charge shall not be paid within thirty (30) days from the date that the invoice is 
deposited, postage prepaid, in thc United Statcs mail, in an cnvclopc addrcsscd to such Owner at its 
address as it appears on the books of the Association or to such other address as the Owner shall have 
designated in writing, the amount of such charge shall become a lien upon such Lot and shall continue to 
be such a lien until fully paid. 

7.2 Pumosc of Asscssmcnts. Thc Asscssmcnts shall bc used exclusively for the purposes of 
promoting the beautification of the Property, the recreation, health, safety and welfare of the Owners, and 
the improvement, maintenance and repair of the Common Area and the lmprovcments rclatcd thcrcto. 
The Common Expenses to be funded with the Assessments shall include, wthout limitation, taxes and 
assessments levied against the Common Area, all insurance premiums required hereunder (including. 
without limitation, casualty, liability and fidelity bond premiums), Association operational costs, 
management fees, if any, the enforcement of these Covenants and the rules of the Association, the 
employment of counsel, accountants and othcr professionals for thc Association when necessaty, the cost 
of landscaping, maintaining and repairing the Common Area, the bidding at foreclosure sales as set forth 
in Section 7.9, and thc cost of such other needs as may arise. The Association may maintain a reserve 
fund for pcriodic maintenance, repair, and replacement of the Common Area and the Improvements 
thereto, including the pond and the facilities associated therewith. 

7.3 Annual Assessments 

(a) On or before December 1st of each year, the Board of Director's shall adopt the Budget 
(as defined below) for the upcoming Annual Assessment Period. The annual budget for the Association 
shall include all anticipated revenues (including revenues from Annual Assessments to be charged in the 
next Annual Assessment Period - the "Anticipated Annual Assessments") and anticipated costs for the 
Association for thc upcoming Annual Asscssmcnt Pcriod (togcthcr the "Budget"). The Anticipated 
Annual Assessments for the approved Budget shall be the basis for calculating the Annual Assessment to 
be charged each Owner for the upcoming Annual Assessment Period. 

@) Notwithstanding the above to the contrary: 

9v-, 
(i) Through and including January 1 of the year immediately following the 

conveyance of the first Lot to an Omer,  the maximum Annual Asscssmcnt per Lot in Usc shall bc 
b+-d No1100 Dollars ($Lhp .OO). 

(ii) An annual increase in the Annual Assessments shall not be more than ten percent 
(10%). except by approval of at least two-thirds (213) of the votes of each class of Members who are 
voting in pcrson or by proxy at a meeting call for this purpose. The provisions of this subsection shall not 
apply to, nor be a limitation upon, any change in the maximum annual assessment undertaken as an 
incident to a merger or consolidation in which thc Association is authorized to participate under this 
Declantion or its Articles or Bylaws. 



(iii) Subject to the provisions of this Article VII, the Board of Directors may fix the 
Annual Asscssmcnt at any amount not in cxccss of the maximum Annual Asscssmcnt allowcd for the 
applicable calendar year. 

7.4 Workina Ca~ital.  In addition to the regular Assessments to be charged and paid 
hereunder, each Lot Owner shall, at the time of the initial sale of each Lot by Declarant to that Lot 
Owner, pay to the Association a sum equal to two (2) months Assessmcnt on that Lot as additional 
working capital of the Association. These amounts need not be segregated, but may be commingled with 
regular Asscssmcnt funds. 

7.5 Special Asstxsments for Cmi:al Imr~vements.  In add~t~on  to the Annual Assesmcnts 
authorized above. thc Association may lcvy. In any Annual Asscssmcnt Pmod, a Spcc~al Assessmcnt . .~ ~. 
applicable to that year only for the purpose of d e f h n g ,  in whole or in part, the costs of any construction, 
rcconstruction, restoration, repair or rcplaccment of a capital Improvcmcnt upon thc Common Area, or 
any other unexpected expense for which the Association is responsible, provided that, any such 
Assessment shall have the assent of two-thirds (213) of the votes of each class of Members who are voting 
in person or by proxy at a meeting duly called for this purpose. 

7.6 Notice and Quorum for Any Action Authorized Under Article VII. Written notice of any 
meeting called for the purpose of taking any action authorized under this Article shall be delivered to all 
Mcmbcrs cntitlcd to vote not less than tcn (10) days nor more than sixty (GO) says in advancc of thc 
meeting. If mailed, such notice shall be deemed to be delivered two (2) calendar days after being 
deposited in the United States mail, addressed to the Member at its address as it appears on the book of 
the Association, with postage thereon prepaid. At the first such meeting called, the presence of Members 
or of proxies entitled to cast sixty percent (60%) of all votes of each class of membership shall constitute 
a quorum. If thc rcquired quorum is not present, another meeting may be called subject to the same 
notice requirement, and the required quorum at the subsequent meeting shall be one-half (K) of the 
required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty 
(60) days following the preceding meeting. 

7.7 Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed at a 
uniform rate for all Lots in Use. 

7.8 Date of Commencement of Annual Assessments/Due Dates. The Annual Assessments 
shall commence as to a Lot on the first day of the month following the date it becomes a Lot in Use. The 
first Annual Assessment shall be adjustcd according to thc number of months rcmaining in thc calendar 
year. Written notice of the Annual Assessment shall be sent to every Owner subject thereto at least 
fiftccn (15) days in advancc of each Annual Assessment Period. The due date of the Annual Assessmcnt 
shall be established by the Board of Directors. The Association shall, upon demand at any time, furnish a 
certificate in writing signed by an officer of the Association setting forth whether the Assessments on a 
specified Lot have been paid. A reasonable charge may be made by the Board for the issuance of these 
certificates. These certificates shall be conclusive evidence of payment of any Assessment as lo third 
partics acting in reliance on thc statcmcnt. 

7.9 of Non~avment of Assessments/Remedies of the Association. Any Assessments 
which are not oaid when due shall be delinauent. The Association shall have thc ootion to declare the 
outstanding balance of any Assessmenr due and payable if any installment thereof becomes del~nquent. If 

9 



the Assessment is not paid within thirty (30) days after the due date, the Assessment shall incur a late 
chargc of $25.00 and bear interest !?om the date ofdelinquency at the rate of twelve percent (12.0%) per 
annum or the highest rate allowed by law, whichever is less, and the Association may bring an action at 
law against the responsible Owner and/or foreclose the lien against tbe applicable Lot. Interest, costs, and 
reasonable attorney fees of any such action shall be added to the amount of the delinquent Assessment. 
Each Owner, by the acceptance of a deed to a Lot, expressly vests in the Association, its agents or 
assigns, the right and powcr to bring all actions against the Owner personally liable for the collection of a 
debt and to enforce the lien by all methods available for the enforcement of such liens, including 
foreclosure by an action brought in the name of the Association in a like manner as a mortgage or a deed 
of trust lien on real property. Each Owner also expressly grants to the Association a power of sale in 
connection with foreclosure of a lien for Assessments. The lien provided for in this Article VII shall be in 
favor of the Association acting on behalf of the Owners, which shall have the power to bid at foreclosure 
and to acquire and hold, lease, mortgage and convey the foreclosed Lot. No Owner may waive or 
otherwise escape liability for assessments by non-use of the Common Area or by abandonment of its 
Owner's Lot. 

7.10 Subord~nat-d Ad V- . . . .. . . .. The lien 
of the Assessments shall be subordinate to the lien of any first mortgage (or deed of trust) and ad valorem 
taxes on a Lot. Except as may otherwise be provided hereinbelow. the sale or transfer of any Lot shall 
not affect thc Asscssmcnt licn. Providcd the Association is given prior written notice thereof, the sale or 
transfer of a Lot pursuant to the foreclosure of such moltgage or tax lien, or any proceeding in lieu 
thereof, shall extinguish the lien of such Assessments as to payments which became due prior to such sale 
or transfer. In no event, however, shall a sale or transfer relieve the Owner of any such Lot from liability 
for any assessments t h e r e a k  becoming due or from the lien thereof. 

7.11 Exempt Propem. All Lots dedicated to and accepted by a local public authority, the 
Common Area, and all properties owncd by a charitable or non-profit organization exempt from taxation 
by the laws of the State of North Carolina shall be exempt from the Assessments. 

ARTICLE VIIl 
USE RESTRICTIONS 

8.1 Buildina Sites. Each Lot, as approved by the appropriate governmental entity, shall 
constitute a building site (a "Building Site") and shall be used for single-family residential purposes only. 
The lay of each Lot as shown on the recorded plat shall be substantially adhered to; provided, however, 
that the size and shape of any Lot may be altered with the prior written approval of the Declarant (as long 
as Class B membership exists), the Board of Directors or the Architectural Committee ond the appropriate 
govemmental authority. More than one Lot may be used as one Building Site. In no event, however, 
shall any Lots be re-subdivided or recombined in violation of any applicable zoning or other laws in force 
at the time of the change. Declarant reserves the right to utilize any Lot for purposes of constructing a 
road to access adjacent property, subject to approval by all necessary govemmental authorities. 

8.2 &&&. Building setbacks of the Improvements on any Lot shall be as set forth in the 
zoning ordinanccs of Town of Fuquay-Varina, North Carolina, or any other governmental authority 
having jurisdiction over the Property. For the purposes of this covenant, eaves, steps, carports, decks and 
open porches shall not bc considered a part of a building; provided, however, that this shall not bc 
construed to permit any portion of a building on a Building Site to encroach upon another Lot. Declarant 
(so long as Class B membership exists), the Board of Directors or the Architectural Committee may 



approve a violation of these requirements by written waiver, provided such violation otherwise complies 
with thc applicable zoning ordinances and setback rcquircmcnts. 

8.3 Im~rovements. Except as may otherwise be authorized herein, Improvements on any Lot 
shall be limited to a single-family, residential structure, and the accessory uses thereto. All Improvements 
constructed upon the Lots Shall be of new construction No residential structure shall be constructed or 
placed on any Lot which has a minimum area of lcss than 1.400 squarc feet of heated area for a one (1) 
story residence or 1,500 square feet for a one and one-half (I '/.) story or a two (2) story residence. No 
residential structure shall be constructed or placed on any Lot which is more than three (3) stories in 
height. No structures of a temporary character, manufactured home, modular home, bailer, basement, 
tent, shack, garage, barn or other out-building shall be used on any portion of the Property at any time as 
a residence. either temporarily or permanently. No sorage shed, garage or other out-building shall be 
constructed, used or permitted on any portion of the Ropeny without the prior written approval of the 
Declarant (as long as Class B membership exists), the Board of Directors or the Architectural Committee. 

8.4 Declarant Facilities. Notwithstanding any provision in this Article VIII to the contrary, 
for ten (10) years following the date of incorporation of the Association. Declarant may, subject to all 
applicable laws of any governmental authority having jurisdiction over the Property, maintain such 
facilities as Dcclarant deems reasonably required, convenient, or incidental to thc dcvclopmcnt and sale of 
the Lots. These facilities may include, without limitation, a mobile or modular business/sales office, 
storage area, conqtruction yards and signs. 

8.5 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on 
the Lots, except that a reasonable number of domcsticatcd, household pcts may be kept, provided they are 
(a) not maintained for commercial purposes, @) reasonably restrained while outside the residence, and (c) 
not permitted access to an outside shelter which is (i) not approved by the Declarant (as long as Class B 
membership exists), the Board of Directors or the Architectural Committee, or (ii) visible fiom the street. 

8.6 -. All clothes line. equipment (including play equipment). garbage cans, service 
yards, wood piles or storage piles shall he kept screened by adequate Improvements so as to screen them 
from view of the street and adjoining Lots. All garhagc, trash or rubbish shall he regularly removed from 
the Lot and shall not be allowed to weasonably accumulate. 

8.7 u. No Lot or any portion of the Improvements situated thereon shall be leased for 
transient or hotel purposes, or for purposes of operating a group home; and no Lot or any portion ofthe 
Improvcmcnts situated thereon may be lcascd to an individual with prior fclony convictions. 
Notwithstanding the foregoing, an Owner may lease not less than the entire residential structure on its 
Lot, provided that the lease must he in Hnting, must be for a period of not 1-5 than three hundred sixty 
five (365) days, and must provide that it is subject to this Declnration and the Bylaws, and that any failure 
by a tenant to comply ulth such documents shall be a default under the lease. Failure to include this 
provision in the lease shall not relieve the tenant from complying with the Declaration and the Bylaws. 

8.8 
. . m. Without the prior witten approval of Declarant (as long as Class B 

membership exists), the Board of Directors or the Architectural Committee, no exterior television or radio 
antennas, satellite dishes, solar panels or other utility devices of any sort shall be placed, allowed or 
permined upon any portion of thc cxtcrior of thc Improvcmcnts situatcd on thc Property, provided, 



however, that television satellite dish antennae less than 24" in diameter may be approved subject to the 
provisions of this Article VIII. 

8.9 Business/Obnoxious Activity No business activity of any kind or any obnoxious or 
offensive activity shall be conducted on the Propcrty or thc Improvcmcnts locatcd thereon, nor shall 
anything be done which may be or may become a nuisance or annoyance to the neighborhood. Nor shall 
the Propcrty be used in any way or for any purpose which may cndangcr the health of or unrcasonably 
disturb an Owner or its tenants or invitees. No "For Sale" or "For Rent" signs (exceeding four (4) square 
feet in dimension), advertising signs, billboards, unsightly objects or nuisances shall be erected, placed or 
permitted to remain on the Property, and in no event in the Common Area. The foregoing covenants shall 
not, however, apply to the business activities, signs, and billboards or the construction and maintenance of 
buildings, if any, of Dcclarant, its agent and assigns, for ten (10) years following the date of incorporation 
of the Association. Further notwithstanding the foregoing, signage may be installed and maintained 
within an cascmcnt or buffer arca shown on any recorded plat of thc Property if permitted by all 
applicable laws, rules, regulations and ordinances, and if approved in writing by the Declarant (as long as 
Class B membership exists), the Board of Directors or the Architectural Committee. 

8.10 m. No boats, recreation vehicles, or trailers of any Owner or member of its family, 
tenants, or contract purchasers shall be parked within the Common Area, or within the right-of-way of 
any strcct in or adjacent to the Property. Such vehicles shall only be parked within the Owner's garage or 
other areas of the Property which may be designated by the Declarant (as long as Class B membership 
exists), the Board of Directors or the Architectural Committee. No boat, recreation vehicle or trailer may 
be located closer to the street than the front foundation of the house, the exact location to be approved by 
the Declarant (as long as Class B membership exists), the Board of Directors or Architectural Committee. 
No Owner or its tenant(s) shall park or store an inoperative or abandoned boat, recreation vehicle, trailer 
or automobile on any Lot or on the streets in the Property. 

8.1 1 Above-Ground Tanks. No exposed above-ground tanks (except for approved recreational 
swimming pools) will be permitted for the storage of fuel or water or any other substance. 

8.12 Lawn Ornaments. Decarative lawn ornaments shall be approved in writing by the 
Architectural Comminee prior to installation or placement thereof on any Lot. 

8.13 -. No aluminum foil, reflective film or similar treatment shall be 
placed on windows or glass doors. 

(a) Fcnces in ~ e n e r a l  No fences or walls shall be erectcd or maintained in side yards and 
rear yards that are subject to the maintenance easement spsified in Section 9.5. Notwithstanding the 
foregoing, fences may bc erected and maintained within an casement or buffcr arca shown on any 
recorded plat of the Property if permined by all applicable laws, rules, regulations and ordinances, and if 
approved by the Declarant (as long as Class B membership exists), the Hoard of Directors or the 
Architectural Comminee in accordance with this Section 8.14(a). Perimeter fencing on a Lot shall be no 
greata than six (6) feet in height. All fences require the prior wrinen approval of the Declarant (as long 
as Class B membership cxists), the Board of Directors or the Architectural Committa. 



@) Reserved. 

8.15 Parkine R i~h t .  Adequate off-sweet parlung shall be provided by the Owner of each Lot 
for the parking of automobiles owned by that Owner. Owners and their tenants shall not be permitted to 
park their automobiles on the streets in the Subdivision. 

8.16 Maintenance. Each Owner shall keep its property fret of grass taller than eight inches 
(8"). undergrowth, dead trees, trash and rubbish, and shall otherwise properly maintain its Lot and the 
Improvements located thereon so as to present a pleasing appearance. If an Owner docs not, in the 
reasonable opinion of the Declarant (as long as Class B membership exists), the Board of Directors or the 
Architectural Committee, properly maintain the same, Declarant andlor the Association may have the 
required work donc and thc wsts incurred for such work, plus a service chargc of fifteen pcrccnt (1 5%) of 
such costs, shall be assessed against the Owner. 

8.17 Governmental Re~ulations. Each Owner shall comply with all laws, ordinances. 
governmental building codes, health regulatinns, zoning restrictions and the like applicable to its I a t  
andor Common Areas. In the event of any conflict between any provision of such governmental code, 
regulation or restriction and any provision of this Declaration, the more restrictive provision shall apply. 

8.18 Additional Restnctions. The Declarant (as long as Class B membership exists), the 
Board of Directors or the Architectural Committee shall havc the power to formulate, amend, publish and 
enforce other reasonable rules and regulations concerning the architectural control and use of the 
Propeny. 

8.19 Anti-Discrimination. No action shall at any time be taken by the Declarant (as long as 
Class B membership exists), the Board of Directors or the Architectural Committee in the enforcement or 
interpretation of these Covenants and Restrictions which in any manner would unfairly discriminate 
against any Owner in favor of any of the other Owners. 

8.20 Waiver. Notwithstanding anything above to the contrary, Declarant (as long as Class B 
membership exists), the Board of Directors or the Architectural Committee shall havc the right, in the 
exercise of their reasonable discretion, to walve one or more violations of the requirements of this Article 
VIII. No waiver shall be effective unless in writing and nevertheless shall not operate as a waiver of any 
other requirement respecting the Lot in question or any other Property subject to this Declaration. No 
waiver shall be effective if it shall cause the Lot or smctures thereon to be in non-conformance with any 
applicable governmental ordinances. 

ARTICLE IX 
EASEMENTS 

9.1 Blankct Utilitv Easement. A blanket easement upon, across, over and under all of the 
Pmpeny, including Lots and Common Area, is reserved for ingress and egress, installation, replacing, 
repairing and maintaining all utilities, including, without limitation, cable, waler, sewer, gas, telephones. 
and electricity. Notwithstanding the foregoing, no sewers, electrical lines, water lines, or other utility 
equipment or facilities may be installed or relocated (i) in the Common Area, except as approved by 
Declarant or the Association (after the tcrrnination of Class B membership); (ii) under any residence; or 
(iii) on the Property in a manner which would have a material negative impact on the value of the 



Property or any portion thereof and the Improvements located thereon. If any utility furnishing a service 
covered by this general easement requests a specific easement by separate recordable documents, 
Declarant or the Association (after the termination of Class B membership) will have the right and 
authority to grant such easement. The easement provided for in this Article IX shall in no way affect 
other recorded easemcnts on thc Property. 

9.2 AssoclationEascmcnts. An easement is granted to the Dcclarant (as long as Class B 
membership exists) or the Association, its officers, agents, employees, independent contractors, and to 
any management company retained by the Association to enter in or to ao s s  over the Common Area. In 
addition, every Lot shall be subject to an easement for entry by the Declarant (as long as Class B 
membership exists) or the Association (and the Persons described above) for the purpose of correcting, 
repairing, or alleviating any emergency condition which arises upon any Lot and that endangers any 
Improvement to or portion of the Common Area, including the pond. The Declarant (as long as Class B 
membership exists) and the Association shall have the power and authority lo grant and establish upon. 
over, under and across the Common Area such further easements as are requisite for the convenient use 
and enjoyment of the Property without approval of the Members as provided herein. 

9.3 Encroachment. All Lots and the Common Area shall be subject to easements for the 
encroachment of initial Improvcmcnts constructed on adjacent Lots and Common Area by Dalarant, as 
well as for the maintenance thereof. If an encroachment shall occur after the construction of the initial 
Improvements due to settling or shifting of such Improvements or due to any authorized construction, 
alteration or repair, an easement shall exist for the continuancc and maintcnancc of such encroachment 
upon the Common Area or subject Lor for so long as such encroachment shall naturally exist. 

9.4 Temporaw Construction Access and Disturbance Easement. A temporary easement over, 
through and to the Common Area is reserved and established in favor of Declarant and all Owners for 
purposes of ingress, egress, regress, conduct of construction activity, storage of construction materials and 
the necessary disturbance of land for construction on any Lot. This easement shall be used only as and 
when necessary to facilitate the construction of Improvements at any time on a Lot by Dcclarant or an 
Owner, as well as the extension of driveways, sidewalks, underground drainage and utility conduit and 
hookups to any dwelling structure situated on a Lot (the "Construction Work"). The Construction Work 
shall be performed in accordance with all applicable laws, pursuant to Plans & Specifications (as defined 
in Section 11.2 here00 approved by the Architectural Committee, as applicable, and in a manner which 
will minimize to the maximum extent possible any soil or land disturbance activities. The Construction 
Work shall also be completed as soon as reasonably practicable. The Person@) performing the 
Construction Work shall employ all safeguards reasonably necessary to protect the safety of the portion of 
the Property subject to this easement (the "Construction Easement Area") and all Persons entitled to use 
the same, as well as the environmental and aesthetic integrity of the Construction Easement Area. The 
Pcrson(s) performing thc Construction Work shall also kecp the subject Lot and the Construction 
Easement Area free and clear of all construction waste and debris as the same may be produced during the 
construction work. Within five (5) businws days following the completion of the Construction Work, the 
Person@) responsible therefore shall (a) remove all materials, supplies and equipment associated with 
such work from the Construction Easement Area, and (h) restore the land to a condition which is graded 
smooth, in h m n y  with surrounding arcas and, if applicable, landscaped in a manner substantially 
similar to any previous landscaping. If that Person fails to restore the disturbed land as required, the 
Dcclarant (as long as Class B membership exists) or the Association may restore the land to the requircd 
condition and that Person shall indemnify the Association for the reasonable expense incumd in 



performing that restoration. This easement shall be resnicted to that Common Area which shall be 
reasonably scwicnt and proximate to the property upon which the construction is taking place. 

9.5 Maintenance Fasement. An easement over, through and to adjacent Lot(s) is reserved 
and established in favor of all Owners of any dwelling unit or other Improvements located closer than five 
(5) feet from a Lot line. This e a s e m t  shall be used only as and when necessary to facilitate maintenance 
of the dwelling at any time on a Lot by an Owner. In each instance, thc Person exercising these easement 
rights shall use its best efforts to minimize any soil or land disturbance activities, and shall restore the 
land to substantially the same condition as existed prior to such maintcnancc work. If such Person fails to 
restore the disturbed land as required, the Owner(s) of the adjacent Lot@) may restore the land to the 
required condition and that Penon shall indemnify the Owner(s) of the ad jxmt  Lot(s) for the reasonable 
cxpcnsc incurred in performing that restoration. 

9.6 Drainaec Eascmcnt For a period of thirty-six (36) months following the initial 
conveyance of a Lot to an Owner by Declarant, that Lot shall be subject to an easement for enhy and 
encroachment by Declarant for the purpose of correcting any grading or drainage problems with respect 
to that Lot or adjoining Lots. After such an entry, Declarant, at its expense, shall, to the extent reasonably 
practicable, restore the affected Lot@) to their original condition. 

9.7 Easement for Underground Utilities and Sheet Liahting. Declarant reserves the right to 
subject the Property to a contract with Carolina Power & Light Company or Wake Elecbc Membership 
Corporation for the installation of underground electric cables and the installation of street lighting, either 
or both of which may require a continuous monthly charge to the Owner of each Lot. The Declarant (as 
long as Class B membership exists) and the Association may elect to pay all invoices for street lighting in 
the Subdivision; in which event, such costs shall be deemed a Common Expense. 

9.8 Governmental Easements. 

(a) Declarant reserves an easement for the benefit of the appropriate governmental entity 
over all Common Area and over an area five (5) feet behind any right-of-way in the Property existing 
now or in thc future for the setting. removal, and reading of water meters, the maintenance and 
replacement of water and sewage facilities, and the collection of garbage. 

(b). An easement is also granted to all police, fire protection, garbage, mail delivety, 
ambulance, and all similar Persons to enter upon the private streets of the Subdivision and the Common 
Area in the performance of their duties. 

9.9 S I ~  or Landsca~e m. An easement is granted to the Association. its officers, 
aprents. employes, i n d w d e n t  contractors, and to any management company retained by the Association - ~ . .  - . . 
to enter in or to cross o;er any portion of a Lot denoted as "Sign Easement" or " ~ a n d s c a k  Easement" on 
any recorded plat of the Property. The Association shall be solely obligatcd and rcsponsiblc to maintain 
such easement area, including, without limtation, planting, watering, pmning, weeding, spraying, 
maintaining and replacing any shrubbery, trees, fences, signage, and other landscape material which shall 
be placed thereon. The Owner of any Lot encumbered by a sign or landscape easement area agrees not to 
remove, injure or othenvise destroy the signage or landscape material placed within such easement area; 
but such Ownn shall in all rcspccts remain thc fec owner of such Lot and may use the Lot for all 
purposes not inconsistent with the terms and conditiom hereof. 



9.10 
. . . Each of the above easements shall be deemed established upon 

the recordation of this Declaration and shall henceforth be deemed covenants running with the land for 
the use and benefit of the Lots and the Common Area, as the case may be, superior to all othcr 
encumbrances which may hereafter be applied against or in favor of thc Propcrty or any portion thcreof. 

ARTICLE X 
INSURANCE 

10.1 Covemge. The Association shall obtain a broad-form public liability policy covering all 
Common Area and all damage or injury caused by the negligence of the Association or any of its agents. 
This coverage shall be in the amount of at lcart One Million and N d l  W Dollars ($1,000,000.00). This 
insurance may include coverage against vandalism. All Persons responsible for or authorized to expend 
funds or othcnvisc deal in thc Association's assets shall first bc bonded by a fidelity insurer to indemnify 
the Association for any loss or default in the performance of their duties. The Association shall also 
obtain such other insurance coverage as it deems desirable and nesessary. 

10.2 Ownershi~/Proceeds. All contracts ofinsurance purchased by the Association shall be for 
the benefit of the Association and its mortgagees, if any, as their interests may appear, and the Owners, 
and shall provide that all proceeds thereof shall be payable to the Association as insurance trustee. The 
solc duty of the Association, as insurance trustee, shall be to receive any proceeds as arc paid and to hold 
them in trust for the purposes stated in these Covenants and Restrictions. The proceeds received by the 
insurance trustee shall be distributed to, or for the benefit of, the appropriate beneficiary(ies). 

10.3 Premiums. Premiums for contracts of insurance purchased by the Association shall be 
paid by the Association and shall bc included in Common Expenses. 

10.4 
. . . No Owner shall do or keep anything on the Property which shall cause 

an increase in the premiums for, or the cancellation of, any insurance maintained by the Association. 

ARTICLE XI 
ARCHITECTURAL CONTROL AND INSPECTION 

11.1 Members. The Architectural Comminee shall initially consist of one (1) or more Persons 
designated by Declarant. Upon the termination of Class B membership in accordance with Sections 
S.l@Xi) and (iii), Declarant shall assign to the Association the rights, powers, duties and obligations of 
the Architectural Conminee. Such assignment may, however, be made subject to a reservation by 
Declarant of its right hereunder to review and approvc all plans for ncw homcs and other Improvements 
to be constructed on any Lot in Use. Upon the assignment of Declarant's architectural review rights in 
accordance with the terms of this Section 11.1, the Board of Directors shall appoint three (3) or more 
persons as the members of the Architectuml Comminee. 

11.2 m. The Architectural Comminee shall have the right to refuse approval of any plans 
and specifications for Improvements proposed to be mnsrmcted m a Lot (the "Plans & Specifications") 
which arc not suitablc or desirable, in its solc discretion, for acsthctic or any othcr rcasons, providcd such 
approval is not unreasonably withheld. In approving or disapproving Plans & Specifications, the 
Architectural Comminee shall consider the suitability of the proposed Improvements, color, and materials 



to be used in those Improvements, the site upon which they are proposed to be erected, and the effect of 
thc Improvcmcnts on adjacent or neighboring propnty. There is specifically rcscwed unto thc 
Architecturnl Committee the right to enter and inspect any Lot for the purpose of determining whether 
there exists thereon any Improvemens which violate the terms of any approval by the Architectural 
Committee or the terms of this Declaration or of any other applicable covenants, conditions and 
restrictions. If an Owner fails to construct Improvements on its Lnt(s) in accordance with the Plans & 
Specifications approved therefore, or if an Owner constructs Improvements without obtaining approval of 
the Plans & sp&,fications therefore, as required by this Article XI, the Declarant (as long asklass B 
membership exists), the Association, or the Architectural Committee may, but shall not be required to, 
remedy the non~ompliance or remove the unauthorized Improvements, ond the Owner of such 
Improvements shall indemnify the Declarant, the Association or the Architectural Committee, as 
applicable, for the reasonablc cxpcnsc incurrcd in performing such remedial work or removal. If an 
Owner fails to commence construction of initial Improvements on its Lot within ninety (90) days after the 
Lot is conveyed by Declarant to the Owner, the Declarant (as long as Class B membership exists) shall 
have the right, but not the obligation, to re-purchase the Lot from the Owner at the same price paid to 
Declarant by the Owner. The Board of Directors is specifically empowered to enforce the provisions of 
this Declarntion by nny legal or equitable remedy. In the event it becomes necessary to resort to litigation 
to determine the propriety of any Improvements, or to remove any unauthorized Improvements, the 
prevailing party shall be entitled to recovery of all court costs and expenses (including reasonable 
attorneys' fees). 

11.3 A~uroval of Plans & S~ecifications. No Improvement shall be constructed upon the 
Property, nor shall any Improvement be. repaired or rebuilt after casuahy damage until completed Plans 
& Specifications showing the nature, kind, space, height, materials, and location of the shall have been 
submined to and approved in writing by thc Architectural Committee. An Owner's proposed 
contractor(s) and/or architect for any Improvement shall be subject to the reasonable prior written 
approval of the Architectural Committee. A failure lo approve or disapprove completed Plans & 
Specifications, the proposed contractor(s), andlnr the proposed architect within sixty (60) days after they 
have been submitted shall be d m e d  to be a disapproval thereof. Any Plans & Specifications containing 
inaccurate information or omitting information of a material nature shall not be deemed to be approved 
notwithstanding any prior approval by thc Architxtual Committee. Neither thc Association, thc 
Association's Board of Directors, Declarant, the Architectural Committee or any officer, employee, 
director or members thereof shall be liable for damages to any Pemns by r a o n  of mistake in judgment, 
negligence or nonfeasance arising out of or in connection with the approval, disapproval or failure to 
approve any Plans & Specifications, contractor(s) or architect. Every Person who submits Plans & 
Specifications for approval agrees, by submission of such Plans & Specifications. that it will not bring 
any action or suit to recover any such damages. 

ARTICLE XI1 
GENERAL PROVlSlONS 

12. I Enforcement and Remedies. Declarant (as long as Class B membership exists), the 
Association, or any Owner, shall have h e  right lo enforce, by any proceeding at law or in equity, all 
restrictions, conditions, covenants, resmntions, liens and charges now or hereafter imposed by the 
provisions of this Declaration. Failure by the Declarant (as long as Class B membership exists), the 
Association or by any h e r  to enforce any covenant or restriction hcrcin contained shall in no event be 
deemed a waiver of the right to do so thereafter. In the event of any default in and/or breach of any of the 



terms, conditions and provisions of this Declaration (either actual or threatened) the parQ or parties who 
arc thcrcby aggrieved shall have the right to specific performance andor injunction in addition to any and 
all other rights and remed~es at law or in equity. The rights and remedies provided by this Declaration are 
distinct and cumulative and the use of any one right or remedy by any party shall not preclude or waive 
its right to use any or all other remedies. The rights and remedies providcd herein are given in addition to 
any other rights the parties may have by law, statute, ordinance or otherwise. 

12.2 Severabilitv of Provisions. If any paragraph, section, sentence, clause or phrase of this 
Declaration shall be or become illegal, null or void for any reason or shall be held by any court of 
competent jurisdiction to be illegal, null or void, the remaining paragraphs, sentences, clauses or phrases 
of this Declaration shall continue in full force and effect and shall not be affected thereby. It is hereby 
declared that such remaining paragraphs, sections, scntcnccs, clauses or phrases would havc bccn and are 
imposed irrespective of the fact that any one or more other paragraphs, sections, sentences, clauses or 
phrases shall become or be illegal, null or void. 

12.3 Duration and Amendments. 

(a) These Covenants shall run with the land for a term of thirty (30) years from the date of 
thcir recording and shall inure to the benefit of thc Association, Dcclarant (so long as Class B 
membership exists), and any Owner, and their respective legal representatives, heirs, successors and 
assigns. These Covenants shall thereafter automatically be extended for successive periods of ten (10) 
years each unless terminated or amended by an instrument signed by Ownm of not less than seventy-five 
percent (75%) of the Lots. 

@) Notwithstanding the foregoing, Declarant shall have the right, as long as Class B 
membership exists, to amend this Declaration without the consent of the Members, for the following 
purposes: (i) ta conform to the requirements of any law or governmental agency having legal jurisdiction 
over the Property; (ii) to qualify the Property or any Lots and Improvements thereto for mortgage or 
improvement loans made, insured or guaranteed by a government agency; or (iii) to comply with the 
requirements of laws or regulations of any corporation or agency belonging lo, sponsored by, or under the 
substantial control of, the United States Government or the State of North Carolina regarding purchase or 
sale of such Lots and Improvements, or mortgage interests therein, as well as any other law or regulation 
relating to the control of propeny, including, without limitation, ecological controls, consmction 
standards, aesthetics, and matters affecting the public health, safety and general welfare. A letter from an 
official of any such corporation or agency, including, without limitation, a governmental authority having 
jurisdiction over the Property, the Veterans Administration, U.S. Department of Housing and Urban 
Development, the Federal Home Loan Mortgage Corporation, Government National Mortgage 
Corporation, or the Federal National Mortgage Association, requesting or suggesting an amendment 
necessary to comply with the requirements thereof, shall be sufiicient evidence of the approval of such 
corporation or agency, provided that the changes made substantially conform to such request or 
suggestion 

(c) No amendment which would change or delete any provision herein required by any 
governmental authority shall become effective until submitted to and approved by that authority; 
provided, however, that if such authority fails to approve or disapprove the amendment within thirty (30) 
days after the same has been submitted to it, such approval shall not be rcquircd and thc Person 
submitting the amendment shall be deemed to have fully complied with this covenant. 



(d) As long as Class B membership exists, and if Declarant decides to qualify the Property 
for Federal Housing Administration or Veterans Administration approval, the following actions will 
rcquirc the prior mitten approval of the Federal Housing Administration or thc Veterans Administration: 
annexation of additional property, dedication of Common Area, and amendment of this Declaration 

(e) If an amendment is executed as provided hereinabove, each such amendment shall he 
delivered to the Board of Directors which shall, within thirty (30) days: 

(i) reasonably assure itself that the amendment has been executed by the Owners 
of the required number of Lots. if necessary (for this purpose, the Board of Dircctors may rely on its 
roster of Members, and shall not he required to cause the title to any Lot to be examined); and 

(ii) attach the following certification: 

CERTIFICATION 

By authority of its Board of Dircctors, SOUTHERN OAKS HOMEOWNERS ASSOCIATION. 
INC. certifies that the foregoing instrument has been duly executed by the Owners of seventy-five percent 
(75%) of the Lots in the Property and is thcrcforc a valid amcndmcnt to the Covenants recorded at Book 
P a g e  -, Wake County Regislry. 

SOUTHERN OAKS HOMEOWNERS ASSOCIATION. INC. 

By: (SEAL) 
President 

Within the thirty (30) day period, the Board of Directors shall cause the amendment to be 
recorded with the appropriate Rcgistcr of Dccds. All amendments shall be effective from the date of 
recordation in the appropriate Register of Deeds; provided, however, that no such instrument shall be 
valid until it has been indexed in the name of the Association. 

12.4 Availahilitv of Documents. The Association will have current copies of the Declaration, 
Bylaws, and other rules concerning the Subdivision, as well as the Assaciation's own books, records and 
financial statements, available during normal business hours for inspection by Ownen and holders, 
insurers and guarantors of first mortgages that arc sccured by Improvcmcnts in the Subdivision 

12.5 Casualtv. Whenever all or any pan of the Common Area Improvcmcnts, if any, shall bc 
damaged or destroyed by fire or other casualty, the insurance proceeds therefrom shall he payable to the 
Association. If Members entitled to cast sixty-scvcn percent (67%) of the votes of each class of Members 
shall decide within sixty (60) days a!?cr such damage or destruction to repair or restore any such damaged 
or destroyed Improvements, or any pan thereof, then the Board of Directors of the Association shall 
arrange for such repairs or restorations, and the Association shall disburse thc insurance proceeds 
accordingly, subject, however, to the right hereby reserved to the Association, which may be exercised by 
a majority of the votes of the Members thereof, to provide for the disbursement by the Association of the 
remaining proceeds held by it (after payment of all costs incident to such repairs or restorations) to the 
Members, or any one or more of them, in amounts disproportionate to their voting rights, which 



disproportionate amounts shall correspond with the disproportionate damages sustained by the Members, 
or any one or more of them, as the Association may determine. If Membcrs entitled to cast sixty-seven 
percent (67%) of the votes of each class of Members shall decide within sixty (60) days after such 
damage or destruction to not replace such Improvements, or if the damage or destruction is confined lo 
Common Area on which no Improvements have been constructed. then the Association shall disbursc thc 
casualty insurance proceeds in the manner hereinabove provided for the disbursement of any insurance 
proceeds remaining after payment of all costs incident to the repair or rcstoration of Improvcmcnts. 

12.6 Condemnation. Whenever all or any part of the Common Area shall be taken by an 
entity having the power of condemnation or eminent domain, the award made for such taking shall be 
payable to the Association. Unless otherwise required by law at the time of such taking, any award made 
thcrcforc shall bc disbursed by thc Association as hueinafter provided. If Mcmbm cntitlcd to cast sixty- 
seven percent (67%) of the votes of each class of Members shall decide within sixty (60) days after such 
taking to replace any condemned Improvements, or any part thereof, on the remaining lands which are 
pan of the Common Area, then the Board of Directors of the Association shall arrange for such 
replacements, and the Association shall disburse the proceeds of such award in the same manner as they 
arc required to disburse insurance p-ds where damage or destruction to the propcrty is to be repaired 
or reconstructed; subject, however to the right hereby reserved to the Association, which may be 
exercised by a majority of the votes of the Members thereof, to provide for thc disburscmcnt by thc 
Association of the remaining proceeds held by it (offer payment of all costs incident to such replacement) 
to the Members, or any one or more of them, in amounts disproportionate to their voting rights, which 
disproportionatc amounts shall correspond with the disproportionate damages sustained by thc Members, 
or any one or more of them, as the Association may determine. If Members entitled to cast sixty-seven 
percenl (67%) of the votes of each class of Members shall decide within sixty (GO) days aficr such taking 
to not replace such Improvements, or if the taking is confined to Common Area on which no 
Improvements have been constructed, then the Association shall disburse the proceeds of the award in the 
manner hereinabove provided for the disbursement of the remaining proceeds of an award after payment 
of all costs incident to replacement of Improvements. 

12.7 m. If any dispute arises concerning a provision of this Declaration, such dispute 
shall be settled by legal promedings or the parties may, by mutual agreement, submit the dispute to a 
committee appointed by the Association for this purpose, and once submitted, the parties agree to be 
bound by the decision of that committee. 

12.8 m. Voting by Members of the Association shall be in accordance with the 
applicable provisions set forth in the Declaration and the Association's Bylaws. 

12.9 Member Addresses. Each Member agrees to keep the Association informed of its address 
at any time and any notice sent or delivered to that address shall be sufficient. Each new Member agrees 
to provide the Association with evidence of its ownership for preparation of a membership roster and the 
roster as so completed shall be sufficient evidence as lo the ownership of each Lot. 

12.10 Owner Rewnsibility. Notwithstanding anything in this Declaration to the contrary, an 
Owner shall bc responsible for any and all omissions, commissions, and violations of this Declaration by 
its employees. agents, subcontractors, tenants, guests and invitees. When a party to this Declaration 
consists of more than one Person, such party's liability hereunder shall be joint and several. 



12.1 1 Cautions. The captions and headings which have been used throughout this Declaration 
are for convenience only and are not to be used in construing this Declaration or any par( thereof. 

12.12. Number and Gender. Whenever the context of this Declaration requires, the singular 
shall include the plural and one gender shall include all. 

12.13 NoExemotlon. No Owner or other party may exempt itself from thc covcragc hereof or 
obl~gations imposed hereby by non-use or abandonment of such Owner's Lot or the Common Area. 

12.14 Conflict Between Declaration and Articles of Incornoration. Whenever there exists a 
conflict between the provisions of this Declaration and the Articles or Bylaws, the provisions of this 
Declaration shall control, and wbcncvcr thcrc is a conflict bchvccn thc provisions of the Articles and 
Bylaws, the Articles shall control. 

12.15 Governing Law. This Declaration shall be subject to and construed in accordance with 
the laws of the State of Nonh Carolina and all applicable laws and regulations of the United States of 
America. 

12.16 Assimment. Dcclarant specifically rcscrvcs thc right, in its sole discretion, at any time 
and from time to time, to assign (temporarily or permanently) any or all of its rights, privileges and 
powers under this Declaration or under any amendment thereto. 

12.17 Reserved Declarant Riphts. Declarant reserves the following development rights: (a) to 
add real estate to the Property in accordancc with Scction 3.2; (ii) to add Common Areas; (iii) to 
recombine Lots within the Property; (iv) prior to a conveyance of a Lot to an Owner, to withdraw such 
Lot from the Property, subject to the approval of any govcmmcntal authority having jurisdiction over thc 
Propertr, (v) to create Lots; (vi) to impose supplemental conditions, restrictions and changes upon newly 
annexed Property, including, without limitation, changes in Lot and building size restrictions for 
additional property annexed hereto in accordance with Section 3.2, subject to the approval of any 
governmental authority having jurisdiction over the Property and (vii) to reallocate Lots within the 
Property. 

12.18. -and L . . .  
iabilitv For Private Strccts. Thc Association shall be responsible for 

the maintenance of all private streets and driveways shown on the recorded plat(s) of the Subdivision. 

12.19. Landscaued Traffic Islands. 

(a) Landscaping of trafic island(s) within the right(s)-of-way of public strcct(s) shall bc the 
sole responsibil~ty of the Association. Neither the County nor the State nlll be liable for any accidents or 
damage caused by such encroachment within the right(s)af-way of public street(s), and the Association 
shall hold harmless the public. 

(b) The Association shall be responsible for street landscaped islands within the right(s)af- 
way of private street(s). Such street landscaped islands shall remain neat, clean, attractive and safe. 
Damaged. unsafe or dead plants shall be removed by the Association. and indemnify thc County and Statc 
fmrn such hab~lity. 



IN WITNESS lWERKP, thc Declarsnt has caused this imtmmmt to be executed uoda seal as 
of t h e m  day of Mmh, 2004. 

NC CAPITAL GROUP SOWHXRN OAKS. LLC 

By: ~ L L I . ~ T ?  (SEAL) 
Charlee??&Cark, h.. Managu 

BY: (-1 

STATE OF NORTH CAROLINA 

COUl'iTY OF WAKE 

I, du lndersm N o l q  Public of the afaesaid County nnd Staa. do hueby cahfy that 
CHARLES T. ~ 6 : ~ ~ m ~ a n a g c r  of NC CAPITAL OROUP SOUTHERN OAKS, LLC, a No& 
Carolina limited liability company, pasonally appeared bcfm me this day and acknowlodgcd thc due 
execution of the foregoing instnrmcnt 

th 
Wibless my hand Md official d ar stamp, this d dny of M m h .  2 W .  

L 3.  &,.- 
N o w  Public 

MyCommisPionGxpircs: 6-4.20~7 



STATE OF NORTH CAROLINA 

aKMn UP WAKE 

5 a N o w  Public of the Cmmty md Sute af-4 cat i l j  i b t  PAUL R. R I I Y ,  JR, 
Manager of NC CAPITAL GROUP SOUTHERN OAKS, LLC a North C a m h  limited lisbility 
company, psrwnally ap+ before I I ~  this dsy and acbnoaridgd the due d o n  of k foregoing 
imtnwmt 

*b 
WITNESS my hand and official or seal, this lk he day of of March. 

3- L- 
NOW Pub(ic 

WAKE WNN. N.C. My Commission Eqircs: 6- 5 o a7 



EXHIBIT A 

DESCRIPTION OF PROPERTY 

BER'IGallofLots 1 through4,77 through 91,95 through 111,138 through 141, 188 
through 200,203 through 207, 215 and 216, inclusive, open space and rights-of-way, 
Southern Oaks, Section lA, containing 15.537 acres in the aggregate, as shown on plat 
recorded in Book of Maps 2004, Pages 249-25 1, Wake County Registry. 



Yellow probate sheet is a vital part olyour recorded document. 
Please retain with original document and submit lor rerecording. - Wake County Register of Deeds - 

WAKE Laura M. Riddick 
COUNTY Register of Deeds 

North Carolina - Wake County 

The foregoing certificate2 of fiafle f h r w f l  

Notary(ies) Public is (are) certified to be correct This instrument 
and this certificate are duly registered at the date and time and in the book and 
page shown on the first page hereof. 

By: 

Thls Cuslomcr Group TNr Daeumunl 
#of %me Stnmps Ncedcd New TI- Stump 

a of Pagu 
n.me7n>m 



Yellow probate sheet is a vital part of your recorded document 
Pkasc retain with origloal document and submit for rerecording. - Wake County Register of Deeds v 

WAKE Laura M. Riddick 
COUNTY 
"o""-"#. 

Register of Deeds 

North CaroUna - Wake County 

The foregoing certificate- of 

Notary(ies) Public is (are) certified to be correct This instrument 
and this certificate are duly registered at the date and time and in the book and 
page shown on the first page hereof. 

Laura hi. Riddick. Rcgistu of Deeds 

By: pm.d drc?qn- 
AssistanVDeputy Register of Deeds 

Thls C u t a n a  Grmp Thls h m n t  
I o f h  S m p  Ncedcd 

m.-nm 
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WAKE COUNTY, NC 747 
LAURA H RIDDICK 
REGISTER OF DEEDS 
PRESENTED 8 RECORDED ON 
03/07/2008 A T  16:38:56 

Prepared by and return to: Isabel Worthy Manox, Box 184 

STATE O F  NORTH CAROLINA 

COUNTY O F  WAKE 

DECLARATION O F  ANNEXATION 
FOR SOUTHERN OAKS SUBDIVISION 

THIS DECLARATION OF ANNEXATION, made this *day of February ,2008, by L 
& M FUQUAY, LLC, a North Carolina limited liability company (hereinafter "Declarant"); 

WITNESSETH: 

WHEREAS, Declarant is a successor and assign of NC Capital Group Southern Oaks, LLC, the 
original developer of the initial sections of Southern Oaks Subdivision and original declarant under that 
certain Declaration of Covenants, Conditions And Restrictions defined hereinafter; and 

WHEREAS, Declarant has developed additional land located adjacent to or across a public or 
private street from the initial sections of Southern Oaks Subdivision within ten (10) years from the date that 
the Southern Oaks Homeowners Association, Inc., was incorporated; and 

WHEREAS, Declarant wishes to annex such additional land to the Southern Oaks Subdivision and 
subject such additional land to that certain Declaration of Covenants, Conditions And Restrictions defined 
hereinafter. 

NOW, THEREFORE, Declarant hereby declares that the following described real property located 
in Wake County, North Carolina, and being a portion of Southern Oaks Subdivision, is, and shall be, 
annexed to, and shall be held, transferred, sold and conveyed subject to the Declaration of Covenants, 
Conditions And Restrictions For Southern Oaks Subdivision as recorded in Book 10730, Page 1476, and as 
re-recorded in Book 1 1  135, Page 1731, Wake County Registry (hereinafter the "Declaration"): 



BEING All of lots 8,57,69,71, and 72, as shown on that map entitled "Southern Oaks Phase 2", dated 
F e b ~ a r y  27,2002, prepared by Kenneth Close, Inc. and recorded in Book 2006, Page 1236, Wake County 
Registry, (hereinafter, the "Property"). 

The above described Property shall be subject to all the terms, covenants, requirements and 
conditions of the aforesaid Declaration, the provisions of which are specifically incorporated herein by 
reference, and all references therein to the Property shall be deemed to include and encompass that propeny 
described above as if same were, and had been, enumerated in the Declaration when originally tiled, and as 
subsequently amended. 

IN WITNESS WHEREOF, L & M Fuquay, LLC has caused this Declaration to be 
executed by its Member-Manager the day and year first above written. 

L & M FUQUAY, LLC, a Nonh Carolina 
limited liability company 

BY: 
Lee Giines,  ember-h.lfjnager 

I cenify that the following person(s) personally appeared before me this day, and each acknowledging to 
me that he or she voluntarily signed the foregoing document for the purposes stated therein: 
W .  Lee Gaines, 3. mame]. 

Witness my hand and ofticial seal, this t h e a  day of f ~ b .  ,2008. 

(Official Seal) 
N ry Public 
P f  Name: Cyn~hia L .  G c e n  f~ 
My Commission Expires: 08- 0 / - / 0  



Yellow probate sheet is a vital part of your recorded document. 
Please retain with original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 

This Customer Group Tbk Uocurncnt 
I ul l ime Stamps Nccded NEW Tim Sump 

I ol psgrr 



UbKE COUNTY. MC 564 
LAURn N R I D D I C K  
REGISTER OF DEEDS 
PRESENTED 8 RECORDED OM 
03/18/2008 A T  16:39:26 

Prepared by and return to: Isabel Worthy Manox, Box 184 Moore & @hin, Box 155 
05-HMLF-0100RAAY 

STATE O F  NORTH CAROLINA 

COUNTY OF  WAKE 

DECLARATION O F  ANNEXATION 
FOR SOUTHERN OAKS SUBDlVISlON 

THIS DECLARATION OF ANNEXATION, made this 2 day of March , 2 0 5  by L & M 
FUQUAY. LLC, a North Carolina limited liability company (hereinafter "Declarant"); 

WHEREAS, Declamt is a successor and assign of NC Capital Group Southern Oaks, LLC, the 
original developer of the initial sections of Southern Oaks Subdivision and original declarant under that 
certain Declaration of Covenants, Conditions And Restrictions defined hereinafter, and 

WHEREAS, Declarant has developed additional land located adjacent to or across a public or 
private street from the initial sections of Southern Oaks Subdivision within ten (10) years from the date that 
the Southern Oaks Homeownen Association. Inc., was incorporated; and 

WHEREAS, Declarant wishes to annex such additional land to the Southern Oaks Subdivision and 
subject such additional land to that certain Declaration of Covenants, Conditions and Restrictions defined 
hereinafter. 

NOW. THEREFORE. D e c l m t  hereby declares that tho following described real property located 
in Wake County. North Carolina, and being a portion of Southern Oaks Subdivision, is, and shall be, 
annexed to, and shall be held. bnnsfemd, sold and conveyed subject to the k l a r a t i on  of Covenants. 
Conditions And Restrictions For Southern Oaks Subdivision as recorded in Book 10730, Page 1476, and as 
re-recorded in Book 11 135, Page 173 1, Wake County Registry (hereinafter the "Declaration"): 

All of Lots 167, 168,169J70, 171,172, 184, 185, 186 and 187, a~ 
shown on that map entitled "Southern Oaks Section 3". dated October 23,2006, 
prepared by Kenneth Close. Inc. and recorded in Book 2007. Page 2155. Wake 
County Registry 

The above described Property shall be subject to all the terms, covenants, requirements and 
conditions of the aforesaid Declaration, the provisions of which are specifically incorporated herein by 
reference, and all references therein to the Property shall be deemed to include and encompass that propeny 
described above as if same were, and had been, enumerated in the Declaration when originally filed, and as 
subsequently amended. 



IN WITNESS WHEREOF, L & M Fuquay, LLC has caused this Declaration to be 
executed by its Member-Manager the day and year first above written. 

L & M FUQUAY, LLC, a North Carolina 

-A b ( b 4  
WAKE COUNTY %DCC'-, $P, 

I certify that the following penon(s) personally appeared before me this day, and each acknowledging to 
me that he or she ed the foregoing document for the purposes stated therein: 

A &  
Notary Public ( 
Print Name: 7.i lpcvl ~3. ?)&?PA 

My Commission Expires: 6 



Yellow probate sheet is a vital part of your recorded dncument. 
Please retain with original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 

COUNTY Register of Deeds 

Thi. Curloma Grmp Thk UOcvmenl 
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