MORTH CAROLITNA Ih LOTS 4l & 42 HIGHLAND

832000

WAKE COUNTY PARE ADDITION

JOINT DRIVEWAY AND

PARKING AREA AGREEMENT

This Joint Driveway and Parking Area Agreement,"mada?
; MR L

and entered into on this the g day of

! R =
jw(/,  198BLLYy John "
Ll T

k. Adams and wife, Judith Dawn Adais and Ceorge C. Ventéfis andos S

: -

£

wife Nickye L. Venters, herein referred to collectivelyﬂégy”

"Adams/Venters", and Byron K. Merold and wife, Dawn M. Mé%%id,fs
vl L9

herein referred Lo as "Merold", all residents of North Carclina

and by Westwood Associates a North Carolina corporation,

"Trustee" and CityFed Mortgage Company, & corporation, "CityFed".

WITNESGSETH:
That for and in consideration of the matters herein

agreed upon, the execution of this Agreement by the parties

hereto, and other valuable and sufficient consideration exchanged

between the parties hereto, Adams/Venters, Mevold, Trustee and

Weyerhaeuser do hereby agree, each with the other, as follows:

1. Mevold is tlhe owner of that certain tract of land

described as being all of Lot 41 of Additions to Highland Park

Subdivision as shown on a map, recorded in Book of Maps 1981,

Page 73, Wake County Registry. This tract is hereinafter

referred to as "Lot 41". Lot 41 is subject to a deed of Trust

from Merold to Trustee for the penefit of Weyerhaeuser Mortgage

Company, recorded in Book 3998 Page 225 of the Wake County




Registry ("Deed of Trust"). By assignment recorded in Book uzéﬁj
of Paqe‘i&i of the Wake County Registry, Weyerhaeuser has
assigned its interest in the Deed of Trust to CityFed.

2. Adams/Venters is the owner of that certain tract
of land described as being all of Lot 42 of Additions to Highland
Park Subdivision as shown on a map recorded in Book of Maps 1981,
Page 73, of the Wake County Registry. This tract is hereinafter
referred to as "Lot 42".

3. There is an existing common driveway used by the
occupants of dwellings located on Lot 41 and Lot 42. On Lot 41,
there are existing parking areas used by the residents of Lot 4]
{("Lot 41 Parking Areas") and lying on Lot 42, there is an
existing parking area (which is being expanded) used by the
residents of Lot 42 ("Lot 42 Parking Area"). Adams/Venters has
caused surveys of Lots 41 and 42 showing said driveway and
parking areas to be made by John Y. Phelps, Registered Land
Surveyor, a copy of each is attached as Exhibit A Pages 1 and 2
and made a part hereof.

4, The Lot 42 Parking Area is for the exclusive use
of the residents of Lot 42. The Lot 41 Parking Areas are for the
exclusive use of the residents of Lot 41. The owner of Lot 42
shall have sole responsibility for the repair and maintenance of
the Lot 42 Parking Area. The owner of Lot 41 shall have sole
responsibility for the repair and maintenance of the Lot 41
Parking Areas. Notwithstanding any inference herein to the

contrary, the duty to make repairs as herein required shall be
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applicable only to the owner of the Lot at the time the repairs
are made and not to any prior owner. At no time shall any party
block the common driveway prohibiting ingress and egress from Lot
4] and Lot 42.

5. Each of the parking areas described above is
designed for two cars. Additional cars shall not be habitually
or regularly parked on any portion of the above-described parking
areas or common driveway. No junked or permanenily non-operative
vehicles shall be parked on any portion of the parking areas or
common driveway. The restrictions of this paragraph 5 are
covenants running with Lot 41 and 42 by whomsoever owned until
January 1, 2009, when they shall expire. This paragraph 5 is
enforceable by the owners of Lots 41 and 42 and their successors
and assigns.

6. Adams/Venters hereby grants to Merold and his
successors in title to Lot 41 as an appurtenance to Lot 41 a
perpetual easement running with the land over and across that
portion of the above described driveway which lies within Lot 42.
Adams/Venters hereby agrees that he and his successors in title
to Lot 42 shall have the duty to contribute one-third of the
costs and expenses incurred in connection with any reasonable
repairs to and maintenance of the above described common
driveway. Notwithstanding any inference herein to the contrary,
the duty to make repairs as herein required shall be applicable
only to the owner of Lot 42 at the time the repairs are made and
not to any prior owner.

7. Mercld hereby grants to Adams/Venters and his

successors in title to Lot 42 as an appurtenance to Lot 42 a
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perpetual eascment running with the land over and across that
portion of the abave described driveway which lies within Lot 4.
Merold hereby agrees that he and his successovrs in title to Lot
41 shall have the duty to contribute Lwo-thirds of the costs and
expenses incurred in connection with any reasonable repairs to
and maintenance of the above described comman driveway.
Notwithstanding any inference herein to the contrary, the duoty to
make repairs as herein required shall be applicable only to the
owner of Lot 41 at the time the repairs are made and not to any
prior owner.

8. The common driveway shall be maintained in a
manner and quality equal to the standards of residential
multi-family housing located in or near the Town of Cary, North
Carolina. Such maintenance shall be provided by a person, firm
or corporation as is mutually agreed upon by the owners of Lots
41 and 42. If the common driveway is not maintained in the
manner and quality set forth above, the owner of Lot 41 or Lot 42
may provide the maintenance required or employ contractors to
perform such maintenance and immediately thereafter shall be
entitled to reimbursement from the owners of the okther Lot for
the percentage of the cost of such maintenance which is payable
by the other owners. If any party fails to provide the
contribution for maintenance when and as required by this
Agreement, the party providing such maintenance shall have a lien
when properly filed in the Office of Wake County Clerk of
Superior Court for the amount of costs incurred in providing

maintenance as aforesaid plus interest on the sum spent at the
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highest lawful rate, but not to exceed 15%; provided that any

such lien shall be subotrdinate to the lien of the holder of any

first mortgage on the property against which the lien is

acquired. If any such first mortgage 1is foreclosed, the

purchaser at such foreclosure sale and all subsequent owners of

the Lot which is foreclosed shall be subject to all obligations

contained herein which accrue on and after the date of delivery

of the ds=ed pursuanit to such foreclosure.

9. Any provisions in this agreement to the contrary

notwithstanding, if either the owner of Lot 41 or Lot 42 or their

tenants, licensees Or invitees causes damage to the common

driveway that is not the result of ordinary wear and tear, said

owner shall promptly repair the damage at his sole expense.

10. Trustee and CityFed join in this instrument for

the sole purpose of subordinating their jnterest in the Deed of

Trust to the terms and conditions of this agreement.

wherever used in this Agreement, the masculine gender

shall equally include the feminine and neuter genders and the

singular shall equally include the plural.
This Agreement shall be binding upecn and inure to the

penefit of the respective parties hereto, their heirs or

successors, assidns, executors, personal representatives and

administrators.

IN TESTIMONY WHEREOF, the parties if individual have

hereunto set their hands and seals and if corporate, have caused

this instrument to be signed in their corporate names by their

duly authorized officers and their seals to be affixed by




authority of their boards of directors, all on the day and yeav

first above written.

[

_m_jjl.‘;;;:"””““*ﬂmﬂ (SEAL)

John R. Adaag T
)J 7 I/ \} By

Yara Gl a. .- ( SEAL)
u///uﬂudlih pawn Adams

L

I WA L_LC_JafiqA  __(SEAL)
George C./Venters

v

' : , [ e
1)\\\[(tfﬁhr I ( SEAL)

Nickye L} Venters

T i
lfhjffwv, Ve /7 ia/(/Vf ( SEAL)
Byroﬁ K. Melold

ﬂg&/(u\ ) i)Y Vi ___(SEAL)

Dawn M. Merold

WESTWOOD ASSOCIATES, a North Carolina
corperation, Trustee

By:

President

Secretary

CITYFED MORTGAGE COMPANY, a corporatien
_EDWARD S. CHATFIELD e

'éﬂfé e A(/(L‘ijéé.#f

VICE Pre51den5;7

Attest: ETHE . SMITH
:’. ’.‘ {
X % y’/ 4-;// J )}/(Sﬁ:ﬂ
ZFASSIS TAN T%Secretary




NORTH CAROLINA
WAKE COUNTY

1, the undersigned, 2 Notary Public in and for the said
gtate and County, do hereby certify that JOHN R. ADAMS and
wife, JUDITH DAWN ADAMS personally appeared before me this
day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal this the _3xd,  day
1988
. !

Of 3‘\.,} v L F )ﬂ




NORTH CAROLINA

WAKE COUNTY

1, the undersigned, a Notary Public in and for the said
State and County., do hereby certify that GEORGE C. VENTERS
and wife, NICKYE L. VENTERS personally appeared before me

this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and no;arial seal this the ﬁ“ﬁjb; day
of ATt @.&f/ ,, 1988/

4l ~ /
£ G oo
. : e L j\i.(.'.’_’l.‘)

VNotary Public

My Commission Expires:
My Commission Expires §-25-01




NORTH CAROLINA
WAKE COUNTY

I, the undersigned, a Notary public in and fov the said
state and Cgunty, do hereby certify that BYRON K. MEROLD and
wife, DAWN MMEROLD personally appeared hefore me this day
and acknowledped the due execution of the forepeing
instrument.

w11§gss my hand and notarial geal this
of _ ﬁ;ggg@g¢4w__ﬁ 198?.

] r
o

- Sl

otary Public

ot -

. b

My Commigsion Expires:

- ."‘.x ~ 1 C\ .
ERTALI e 47

WAKE COUNTY

I, the undersigned, a Notary Public in and for the said

State and County, do hereby certify that
o personally appeared before me this
day and acknowledged that _he is __ gecretary of
WESTWOOD ASSOCIATES, a North Carolina corporation, and that
by authority duly given as the act of the corporation, the
foregoing instrument Was signed in its name by its
President, sealed with its corporate seal, and

attested by self as its Secretary.

WITNESS my hand and notarial seal this the day of
, 1988.

Notary Public

My Commission Expires:




NORTH CAROLINA
WAKE COUNTY

I, the unders signed, a Notary Public in and for the said

State and County, do hereby certify that ETHEL G, sMITH
R personally appeared before me this
day and acknowledged that § he is _ASSISTANYT _ Secretary of
CITYFED MORTGAGE COMPANY, a corporation, and that by
authority duly given as the act of the corpomatlon, the
foregoing ingtrument was signed in its name by its
VICE President, sealed with its corporate seal, and

attested by _HER self as its ASSISTANTSecretary.

WITNESS my hand and notarial seal this the _6¢th day of
DECEMBER , 1988.

‘\

“.mnj;; 52- ) i& i\\
. jf\JAL »\\\AK\E i&;b

Notary Public
PAMELA 5. CAMPBELL

My Commission Expires:

PAMELD S CAUPRELL -
 Nefary Puotic. Saa ot O”’

AL A . . IR
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NORTH CAROLINA — WAK

E COUNTY |
The toregoing certificate é ‘%‘@0@’
7, gézauzéi
7 A Lol
< i Ckz
# % ” _ _ Motar(y)Ues} Pubkic 1S

{are) certified to be correct This instrument and this certiticate are duly registered at the date and tine

and in the book 2nd page shown on the first page hereot

KENNETH C WILKINS Rewister ot Deeds

(i

sst /De uly Reglsler of Deeds
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Requested and Prepar -
WEYERHAEUSER MORTGAGE COMPANY { {K L331r;05 6 7

P. O,

ed By:

BOX 34089
PRESENTED

10$ ANGELES, CA 90034
[ERSS

vi/hen

| WEYERHAEUSER MORTGAGE COMPANY
P.0. BOX 8151

WALNUT CREEK, CA 93596 W ‘
ATTN: }

proiT T

Recorded Mail To: .
oon218 88 AUG 27 PH12: 28

1

-t

S SR ool
i3 » -

Brenda Willis

£
"

Recorder's Use :bhly

BXL33 1150568

% MC No. 150866
Comm. No._ﬁli}_()_i_!__
Note: This Assignment should be kept with the Note and Deed of /
Trust hereby assigned
ASSIGNMENT OF DEED OF TRUST
For Valuable Consideration, the undersigned hereby grants,
assigns, and transfers to:
C1TY FEDERAL SAVINGS BANK
all beneficia!l interest urder that certain Deed of Trust dated:
APRIL 24 , 1987 executed by

BYRON K. MEROLD AND WIFE, DAWN M. MEROLD

, as Trustor,

t0 WESTWOOD -ASSOCIATES, A CALIFORNIA CORPORATION , as Trustee,
and recorded as Instrument No. N APRIL 27 .
19 87 , in Book 3998 at Page 225 of

office of the County Recorder

Officizl Records, in the
NORTH CAROLINA

of WAKE County,

together with the Promissory Note...secured by said Deed of Trust and
accrue under said Deed of ‘Trust.

also all rights accrued or to

AS DESCKIBED ON DEED OF TRUST wgYERHAEUSER MORTGAGE COMPANY

AND REFERRED TO HEREIR
J ﬂsaj.igeérzl\sshr VILE PRESIDENT
!,/L(/' g :&

. JUNE 30, 1988 ST SECRETARY

Dated: ‘ ALAINASHELDON

STATE OF CALIFORNIA $

COUNTY CF LOS ANGELES ]

On JUKE 30, , 19 88, pefore me the undersigned a
and  Jor said State, personally appeared

Notary Public in
Theresa St. Piarre .

personally ﬁnown o me or proved to me on the basis of satisfactory
evidence to be the persons who executed the within insttument on behall
of the Corporstion and acknowledged to me that such corporation

executed the within nstrument pursuant to its By-laws or a Resolution of
its Board of Directors.

WITNESS my hand and official seal:

e

QFFICIAL SEAL
KATHI A. WOLFORD
NOTARY PUBLIC-CALIFORNIA
PRINCIPAL OFFICE IN

LOS ANGELES COUNTY {
My Commussian Expires June 21, 1991 ;

T

08.088 (Rev. 10/87)
General

NORTH CAROLINA — WAKE COU:TLKMQ a LJ ?U ’

The toregoing cerhificate
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