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NORTH CAROLINA DECLARATION OF. COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

WAKE COUNTY SILVERTON

THIS DECLARATION, made on the date hereinafter set
forth by SILVERTON, INC., a North Carolina corporatioa
having its principal office in Cary, North Carﬁiiﬁg,

-

hereinafter referred to as "Declarant,”™
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WHEREAS, Declarant is the owner of CErtaan
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property located in Wake County, North Carollna, whlch is
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more particularly descrlbeq on Exhlblt "An attached hereto
and 1ncorporated herein by reference.

AND WHEREAS, Declarant desires to subject said
‘properties to the protective covenants, conditions,
restrictions, reservations, liens and charges contained
herein, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
real property.

NOW, THEREFORE, Declarant hereby declaree that
said easements, restrictions, covenants and conditions shall
be as hereinafter set forth. These easements, covenants,
restrictions, and ‘Gonditions shall run with the real
property and shall be binding on ali parties having or
acquiring-any right, title or interest in the described
properties or any part thereof, and shall inure to the
benefit of each owner thereof. However, none of the
Property shall be subject to said covenants and conditions

until an annexation document subjecting said Property to




covenants and conditions herein has been recorded in the

Wake County Registry.
ARTICLE 1
STATEMENT OF PURPOSE AND INTENT

The purpose of this Declaration is to provide for
the overall administration of Silverton. All Community
Common Areas (including amenities), shall be owned by the
Silverton Homeowners Association, Inc. Subdivision Common
Area shall be owned by individual associations, or by owners

of condominium units if applicable. The Association shall

also be responsible for the.maintenance of Common -Areas,

private streets, amenities, etc. which it owns. The
Association shall have architectural.control for the

r

Development. It may also adopt rules and regulations for

the Development.

ARTICLE II
DEFINITIONS

SECTION 1. “association” shall mean and refer to
the Silverton Homeowners Asscciation, Inc;, its successors
and assigns. _

SECTION.}. "Prsperties“ shall mean and refer to
that certain real property described in Exhibit "A" and any
otﬁ;r*reéi property that is hereafter made subject to this
Declaraticon. o

SECTION 3. "Community Common Area" shall mean all

real property owned by the Association for the common use
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and enjoyment of all members or desiggaped classes of

Bl U B

members of the Association, including-recfeatiohél areas and
private streets. This shall not include "Common Areas"
which may be a part of a condominium or owned by a
Subdivision Association.

SECTION 4. "Subdivision Common Area" shall mean
all real property, including private streets, owned by
Subdivision Associations or which are a part of a
condominium.

SECTION 5. "“Lot" shall mean and refer to any plot
of land shownAPpon the last. recorded subdivision map of .the
Properties on:éhich such plot appears (provided said map has
been approved by peclarant), any condominium unit that has
been established pursuant to Chapter 472 of the North
Carolina General Statutes, and any apartment unit shown on
Plans approveé by the Town of Cary, provided said plot of
land, condominium unit or land on which such apartment units
are located has been annexed to the Properties and made
subject to this Declaration. "Lot" shall not include
"Common Areas"”. |

SECTION E. "Owner” shall mean and refer to the
record owner, whegher oné-or more persons or entities, of a
fee simple title to any Lot which has been made subject to
thi; ﬁeci;ration, including contract sellers, but gx;ludiﬁg
those having such interest merely as security for the

performance of an obligation.
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SECTION 7. "Declérant" §éﬁ}iﬁﬁéan ané refer to
Silverton, Inc., a North Carolina corporaéion, aﬁd those of
its successors and assigns, if any, to whom the rights of
Declarant hereunder are expressly transferred hereafter, in
whole or in part, and such assigned rights shall be subject
to such terms and conditions as the Declarant may impose.

SECTION 8. "Amenities" shall mean the
recreational facilities constructed, erected, or installed
on the Common Areas.

SECTION 9. "Subdivision" shall mean a portion of
Silverton, all of the Lots ‘and Common Area of which are - -
subject to thé same Restrictive Covenants other than this
Declaration.

ARTICLE II}
ANNEXATION OF ADDITIONAL PROPERTIES

SECTION 1. ANNEXATION BY ASSOCIATION. Except as
provided in Section 2 of this Article, additional land may

be added and annexed to the Properties only if two-thirds

(2/3) of all the votes entitled to be cast by the members of

the Association are cast in favor of anneiation and if the
owner of the property to be annexed consents in writing to -
the annexation. A meetin; shall be duly called for this
purpose, written notice of which shall be sent to all
memgé;s é} the Association, setting forth the timg,.place
and purpose of the meeting not less than f£ifteen (15) nor

more than thirty (30) days in advance of the meeting.
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SECTION 2. ANNEXATION OF fmub WITHIN THAT AREA
DESCRIBED IN EXHIBIT "aA" OF THE DIS’CLARATION. Thé Declarant
may subject portions of the Properties to the Declaration in
the following manner:

{(a) If, within ten (10) years of the date of
incorporation of the Association, the Declarant should
develop lands within the boundaries of lands described in
Exhibit "B" attached hereto and incorporated herein by
reference, such lands may be annexed to said Properties
without the assent of the Association.

{b) The Deg_:.‘l.arant Ray annex to the landsg

described in Eubsection (a) of this Section 2 by recording

in the Wake County Registry a Declaration of Annexation,
duly executed by Declarant, describing the lands annexed and
incofporating the provisions of this Declaration.‘either by
‘reference or by fully secting out said provisions therein.,
The land shall be deemed to be subject to this Declaration
on the date of recordation of the Declaration of Annexation,
and no action or consent on the part of the Association or
any other person or entity shall be neceséary to accomplish
the annexation. A

(cs‘ Subsééuent to recordation of the
Declaration of Annexation by the Declarant, the Declarant
shall deliver to the Association, one or more deeds
conveying any Community Common Area within the lands-annexed

as such Common Area is developed.
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MEMBERSHIP

SECTION 1. MEMBERS. The Declarant, for so long
as it shall be an Owner, and every person or entity who is a
record owner of a fee or undivided fee interest in any Lot
which is subject by covenants of record to assessments by
the Association, including contract sellers, shall be a
member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as
security for the performance of an obligation. Ownership of

such Lot shall be the sole.gualification for membership, ‘and

no Owner shali‘héve more than one memberéhip. except as
expressly provided hereiﬁéfter. Membership shall be
" appurtenant to and may not be sepafated from ownership of
any Lot which is subject to assessment by the Association.
The Board of Directors may make reasonable rules relating to
the proof of ownership of a Lot in this subdivision.
ARTICLE V
VOTING RIGHTS
SECTION 1. The Association shall have two classes

of voting membership:

-~

Class A: Clasé A members shall be all those

Owners as defined in Article IV with the exception of the

Declarant., Class A members shall be entitled to one vote

for each Lot in which they hold the interest required for
membership by Article IV. When more than one person holds

such interest in any Lot, all such persons shall be members.
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The vote for such Lot shall-ge‘eké%Ziééd as thé; among
themselves determine, but in no e&éhé shall more-than one
vote be cast with respect to any Lot, and no fractional vote
may be cast with respect to any Lot.

Class B. The Class B member shall be the
Declarant. The Class B member shall be entitled to three
(3) votes for each Lot in which it holds a fee or undivided
fee interest, provided that the Class B membership shall
cease and be converted to Class A membership on the
happening of either of the following events, whichever
occurs earlier: g : - -

(aé? wﬁen the total'votes outstanding in Class A
memberships equal the total votes outstanding in Class B
membership; provided, that the Class B membership shall be
reinstated with all rights, privileges, and responsibilities
if, after conversion of the Class B membership to Class A
membership hereunder, additional lands are annexed to the
Properties without the assent of Class A members because of
the ahnexation of such additional lands by the Declarant,
21l within the times and as provided for in Article III,

Section 2 above: or

»

{(b) on January 1, 1995.

SECTION 2. The right of any member to vote may be

suébéﬁde&-by the Board of Directors for just cause pursuant

to its rules and regulations.
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ARTICLE Y?_‘"_
PROPERTY RIGATS: AMENITIES

SECTION 1. MEMBERS' EASEMENT OF ENJOYMENT. Every
owner shall have a right and easement of enjoyment in and to
the Common Area and such easement shall be appurtenant to
and shall pass with the title to every assessed Lot, subject
to each of the following provisions:

{2) The right of the Association, in

accordance with its Articles and Bylaws, to borrow money for

the purpose of improving the Common Area and facilities and

in aid thereof to morigage-the Common Area, OT any portion

thereof, prov1ded the rights of such mortgage in said
Properties shall be.subordinate to the rights of the owners
hereunder; provided, however, that if any Common Area is
mortgaged while the Class B membership is in existence, the
execution of such mortgage shall require the same approval
of the membership which is required herein for Special
Assessments for Capital Improvements.

"{b) The right of the Assoczatxon to suspend
the rights to use the amenities by a Member or any person to
whom he has deleg;&ed his right or enjoyment for any periocd
during which any ;;sessméﬁt against his Lot remains unpaid;
and for a period not to exceed thirty (30) days, for any
JnE;éEtzon of its published rules and tegulatlons,

(¢} The right of the Association to dedzcate

or transfer all or any part of the Community Common Area for
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such purposes and subject to such‘99pd1tlons as may be
agreed to by the members of the Board of D1rectors.

(d) The right of the Association to dedicate
or transfer all or any part of the Community Common Area for
utility, drainage, pedestrian walkway and cablevision
easements.

{e) The right of the Association, acting
through its Board, to exchange Common Area, as set Fforth in

Section 8, Article XIII of this Declaration.

(f) The right of the Association to

formulate, publish and enPorce rules and regulations as-

provided in Article VIII.

The instrument effecting such dedication,
transfer, conveyance or mortgage shall be sufficient if it
is executed by appropriate officers of the Association and
contains a recital of the above provisions, and that they
have been complied with.

SECTION 2, DELEGATION OF USE. Any Owner may
delegate, in accordance with the Bylaws, his right of
enjoyment to the Community Common Area faéilities and

amenities to the members of his family, his tenants, or

T

contract purchasers who re51de on the property.

SECTION 3. TITLE TO THE COMMUNITY COMMON AREA,
Tﬁé-ﬁeclarant hereby covenants for itself, its hELIS and
assigns, that it will convey fee simple title to the
Community Common Area to the Association free and clear of

all encumbrances and liens, except utility, antenna and
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drainage and sedimentation ctasements, sanitary sewer -

easements, and easements of governmehéal éuthofikiés}

SECTION 4. PROEIBITION OF SATELLITE DISCS AND
CLOTHESLINES. Satellite discs and ocutdoor clotheslines
shall be prohibited on the Properties.

ARTICLE VII
ASSESSMENTS

SECTION 1. CREATION OF LIEN AND PERSONAL
OBLIGATION CF ASSESSMENTS. The Declarant, for each Lot
owned within the Properties, hereby covenants, and each
Owner of any Lot, by acceptance of a deed therefor, whether
or not it-shail be so expressed in any such deed or other
conveyance, is deemed to covenant ang agree,‘to"pay to the
Association: (1) annual assessments or charges, and {2}
special assessments for capital improvements, such
assessments to be fixed, established, and collected from
time to time as hereinafter provided. The annual and
special assessments on Lots, together with such interest
theréon and costs of collection thereof, as hereinafter
provided, including, without limitation, feasonable
attorney's fees, sﬁall be the personal cbligation of the
person who was th;-OWner.éf such property for the period of

such person's ownership. The personal obligation shall not

pass to Eis successors in title unless expressly assumed by
them. All assessments relating to Community Common Area

shall be shared equally by the Owners of each Lot.
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The assessment for each Lot owned by Declarant
shall be 25% of the assessment which is applxcable for a Lot
titled in a name other than that of Declarant.

If any person shall purchase a Lot and shall apply
to the secretary of the Association, or such person who has
been designated by the Association for the maintenance of
payment records, for information as to whether assessments
applicable to the Lot being purchased is subject to any past
due assessments, it shall be the duty of the secretary or
other person in charge of assessment records to immediately
issue a wrltten statement«as to whether the Lot being = -
purchased is subject to past due assessments. If such
issued statement indicates the status of past due
assessments, the purchaser of the Lot shall be entitled to
rely upon the accuracy of such statement and shall purchase
free of any lien for past due assessments not shown on such
statement.

SECTION 2. PURPOSES OF ASSESSMENTS. The

assessments levied by the Association shall be used for the

purpose of promoting the beautification of the Properties,

the recreation, health, safety, and welfare of the residents
in the Propertles: the enforcement of these Covenants and
the rules of the Association, pPaying ad valorem taxes,
pubiié a;;essments or liens levied on Common Areag, paying
liability insurance premiums for Common Area, and, in
particular, for the improvement and maintenance of the

Properties and amenities located therein and providing the
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services and facilities devoted to this purpose and related

to the use and enjoyment of the Common Area. Nothing herein
shall mean that assessments may not be used for the
beautification of areas within the subdivision but which are
not part of the Common Areas.

SECTION 3. BASIC AND MAXIMUM ANNUAL ASSESSMENTS.
To and including December 31, 1986, the basic (and maximum)
annual assessment shall be $_150.00 per Lot, except as
otherwise provided herein, the exact amount of which shall
be determined from time to time as provided in subsection
(c) of this Section 3. ‘%

(a)' From and after December 31, 1286, the basic
annual assessment may be increased by the Board of Directors
of the Association effective January 1 of each year, without
a vote of the membership, by a percentage which may not
exceed the greater of five (5%) percent per year or the
percentage increase reflected in the U. §. City average,
Consumer Price Index-United States and selected areas for
urban wage earners and clerical workers, all items most
recent index and percent changes from selécted dates
(published by the U. S. Bureau of Labor Statistics,
Washington, D.C.), or sucﬁ Index as may replace said
Consumer Price Index, for the twelve-month period ending the
imﬁ;diatéiy preceding July 1; such increased assessment
shall be the maximum annual assessment.

(b) After December 31, 1986, the basic annual

assessments may be increased by an affirmative vote of




two-thirds (2/3) of the members or proxles who are entitled
to vote at a meeting called for such purpose, and the
increased basic annual assessments shall be the basic annual
assessment and be'thereafter adjusted pursuant to
subparagraph (a) of this Section 3. Written notice of such
meeting shall be given by the Board of Directors to all
members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting, setting forth the date,
time, place, and purpose of the meeting. The provisions of

this subsection shall not apply to nor be a limitation upon

any change ipft@e basic and maximm Assessments undertaken

as an incident to a merger or consolidation in which the
Association is authorized to participate under its Articles
of Incorporation.

(c) After consideration of the current
maintenance costs and future needs of the Association, the
Board of Directors may fix the annual assessments at an
amount not in excess of the maximums as determined in
subséction (a) of this Section 3.

SECTION 4. SPECIAL ASSESSMENTSl FOR CAPITAL
IMPROVEMENTS. In addition to the annual assessments
authorized above, the Association may levy in any assessment
Year, a special assessment applicable to that Year only, for
thé.purpdée of defraying, in whole or in part, the cost of
any new construction, reconstruction of described capital
improvements or unexpected repair or replacement of

described capital improvements upon the Community Common
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Area, including the necessary fix;p}gé;énd personal property
related thereto; provided that any such assessmeﬁts shall be
adopted by a two-thirds (2/3) affirmative vote of each class
of members voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be
sent to all members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting, setting
forth the time, place and purpose of the meeting.

SECTION 5. UNIFORM RATE OF ASSESSMENT. The
annual assessment must be fixed at a uniform rate for all
Lots, on a per Lot basis, and may be collected on az!bnthly
basis or less-frequently. )

SECTION 6. DATE OF COMMENCEMENT OF ANNUAL
ASSESSMENTS: DUE DATES. The annual assessments provided
for herein shall commence as to a Lot on the first day of
the month following the annexation of said Lot into the
Properties, unless postponed by the Declarant. The first
annual assessments shall be adjusted according to the number
of months remaining in the fiscal year. The Board of
Directors shall fix the amount of the annﬁal assessment
against each Lot at least thirty (30) days in advance of
each annual asses;ment pé?iod. Written notice of the annual
asgsessment shall be sent to every Owner subject thereto. IFf
thé"Bsaré—of Directors of the Association shall dg;e;mine
that it would be inequitable to require the payment of the
full amount of annual assessment as might be the case if

only a portion of the amenities are available for the use of
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members the Board may waive pafmegg‘og_any portion of the

assessment. The due dates and appropriate penalties for
late payment shall be established by the Board of Directors.

SECTION 7. EFFECT OF NONPAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION. Any assessments which are not
paid when due shall be delinquent. If the assessments are
not paid within thirty (30) days after the due date,
assessments shall bear interest from the date of delingquency
at the lesser of the highest lawful rate or twelve (12%)
percent per annum, and the Association may bring an action
at law againﬁg_ghe Owner ﬁbrsunally obligated to pay the -
same, and intérest, costs and reasonable attorney's fees of
any such action shall be added io the amount of such
assessment. No Owner may waive or otherwise .escape
liability for the assessment provided for herein by non-use
of the Common Area or abandonment of his Lot.

SECTION 8. SUBORDINATION OF LIEN TO MORTGAGES.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. A.sale or
any transfer of any Lot shall not affect fhe assessment
liens; provided, however, that the sale or transfer of any
Lot pursuant to foreclosure of a first mortgage or any
proceeding in lieu of foreclosure thereof, shall extinguish
thé fien-;f such assessments as to payments which_pepame due
prior to such sale or transfer. No sale or transfer shall
relieve such Lot from the liability for any assessment

thereafter becoming due or from the lien thereof.
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ARTICLE VI I
USE RESTRICTIONS

SECTION 1. RULES AND REGULATIONS OF COMMON AREAS.
The Board of Directors of the Association shall have the
power to formulate, publish, amend and enforce reasonable
rules and regulations concerning the use and enjoyment of
the Common Area.

SECTION 2. QUIET ENJOYMENT. No obnoxious or
offensive activity shall be carried on upon the Properties
which may be or may become a nuisance or annoyance to the

neighborhood. T
SECTION 3. RULES AND REGULATIONS FOR PARKING OF
VEEICLES. The Board of Directors of the Association shall
have the power to formulate, publish, amend and enforce
reasonable rules and regulations concerning the parking of
any type of vehicle on the Properties, including Community

Common Areas. Said rules may provide, without limitation,

the following:

"(a) A definition of a "recreational vehicle"

and regulations covering the parking of fecreational
vehicles on privagf or public streets.

(b) That.campers, planes, boats, trailers,
trucks and commercial vehicles of any kind that the Board
deéiéaat;; cannot be parked on a public or privatg street;
in any Common Area or on any Lot, except in areas designated

for that purpose, if any.
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(c) Limitations on thg period of time and

extent to which a motor vehicle may be repaired on the
pPremises, and that all motor vehicles parked on public or
Private streets or in Common Areas are to have valid license
plates. l
ARTICLE IX
EASEMENTS

All of the Properties, including Lots and Common
Areas, shall be subject to such easements for driveways,
walkways, parking areas, water lines, sanitary sewers, storm
drainage fac:_i._l.it}_ies, gas .1ines, “telephone and ®lectric power
lines, cablevision.lines and other public utilities as shall
“be establiéhed by the Declarant or by his successors in
fitle, prior to the conveyance of Lots to subsequent owners
or the conveyance of Common Area to the Association; and the
Association shall have the power and authority te grant and
establish upon, over, under and across the Common Area
conveyed to it, such further easements as are requisite for
the convenient use and enjoyment of the Properties.

All common areas shall be subje&t to an easement
in favor of all Lq;s and shall be deemed appurtenant to all
Lots, whereby thejéwner 6f each Lot shall be entitled to use
them for access, ingress and egress to parking areas,
waiiﬁsys-and streets. o

An easement is hereby established over the Common
Areas and facilities for the benefit of applicable

governmental agencies, public utility companies and public
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service agencies as necessary for settlng, removxng and
reading of meters, replacing and maintaining water, sewer
and drainage facilities, electrical, telephone, gas and
cable antenna lines, fire fighting, garbage collection,
postal delivery, emergency and rescue activities and law
enforcement activities.

Declarant reserves the right to éubject the above
described Properties to a contract with Carolina Power and
Light Company for the installation of underground electric
cables and/or the installation of street lighting, either or
both .of which may require’an imitial payment andfor a
continuing moﬁthly payment to Carolina Power and Light '
Company by the Owner of each Lot within.said Properties.

ARTICLE X S
RIGHTS OF FIRST MORTGAGEES AND INSURERS OF FIRST MORTGAGES

Any institutional holder of a first mortgage on a

Lot will, upon request in writing to the Association, be

entitled to (a) inspect the books and records of the

Association duiing normal business hours, (b) receive an

annual financial statement of the Association within ninety
(90) days followiqg the end of its fiscal year, (c) receive
written notice of ;11 meééings of the Association and the
right to designate a representative to attend all such
meééiﬁgs,—{d) receive written notice of any condemnatlon or
casualty loss that affects either a material portion of the
project or the lot Securing its mortgage, (e) receive

-

written notice of any sixty (60) days delinquency in the
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payment of assessments or charges oqeé’ﬁy the Owner of any
Lot on which it holds a mortgage, (f) recéive written notice
of a lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the
Association, (g) receive written notice of any proposed
action that requires the consent of a specified percentage
of mortgage holders, and (h) be furnished with copies of
insurance policies owned by the Association. The

Assoclation may require the payment of expenses incurred in

preparing copies and mailing of documents furnished to first

mortgage holders Pursuant 4o this Artirle.

* o ARTICLE XI
_ INSURANCE
SECTION 1. INSURANCE COVERAGE. Insurance
coverage on the Property shall be governed by the following
Provisions:

(a) Ownership of Policies. All insurance

policies covering the Community Common Area shall be
purchased by the Association for the benefit of the
Association and the Owners and their mortgagees as their

interests may appear.

-m
-3

{b) Coverage..lAll buildings and improvements
upon the Community Common Area and all personal property
inéiﬂded‘in the Community Common Area shall be insured in an
amount equal to one hundred percent (100%) insurable‘

replacement value as determined annually by the Association
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with the assistance of the 1nsurance company provzd;ng

coverage. Such coverage shall provide protectlon against:
(i) Loss or damage by fire and other hazards

covered by the standard extended.coverage endorsement,

{ii) Such other risks as from time to time
shall be customarily covered with respect to buildings on
the land, and

(iii) Such policies shall contain clauses
providing for waiver of subrogation.

(c) Liability. Public liability insurance shail
'be secured by the Assoriation with limits of 1iability of no
less than One Mllllon Dollars ($1,000,000. 00) per occurrence
and shall 1nc1ude an endorsement to cover liability of the
Owners as a group to a single Owner. fThere shall also be
obtained such.other insurance Coverage as the Association
shall determine from time to time to be desirable and
necessary.

{d) Premiums. Premiums for insurance policies
purchased by the Association shall be pald by the
Association and charged to the Owners as a part of the
annual assessment épcordxng to the provisions above.

SECTION‘;. DISTRIBUTION OF INSURANCE PROCEEDS.
Proceeds of hazard insurance policies received by the
Assoczat;on shall be used to defray the cost of repalrs to
improvements located on the Community Common Area.

SECTION 3. PFIDELITY INSURANCE OR BOND. All

persons responsible for or authorized to expend funds or

¥ 'I'
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otherwise deal in the assets of the Aé%ociation-or those

held in trust, shali first be bonded by a fideliky.insurer
to indemnify the Association for any loss or default in the
performance of their duties in an amount equal to six {6)
months' assessments pPlus, reserves accumulated.

SECTION 4. OFFICERS AND DIRECTORS INSURANCE.

amounts as the Board deems appropriate. Premiums shall be
paid f£rom the annual assessment,
ARTICLE XII
ABCHITECTURALfQDHIEQL AND INSPECTION
Exégﬁé.for initial improvements by Declarant, no
construction, erection, or installation of any improvements,
ircluding, but not limited to, residences, outbuildings,

fences,

unless the plans ang specifications therefor, showing the
nature, kind, shape, height, materials, ang location of the
Proposed improvements shall have been submitted to the
Declarant or its agent and expressly approved in writing.

No subsequent alteration or modification of any existing
improvements nor ;;nstructxon, erection, or installation of
additional improvements may be undertaken on any of the
Propert;es without prior review and express wrxtten approval
of the Board of Directors of the Association, or by an

architectural committee composed of three (3) or more

representatives appointed by the Board of the Association.
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In general, no exterior é;;é}ééioﬁs 6£ additions
to buildings or garages shall be considered for approval
unless such alterations or additions are in harmony with
existing structures, as to style, shape, color and size.
However, this section shall not be construed to mean that
the Architectural Committee or Board shall have to approve a
proposed alteration or additicn that meets the above
criteria.

In general, the constructicn or planting of
fences, walls, screens, and other structures will not be
permitted if in the uvpinion of the Declarant,'Board, or
ArchitecturalFCommittee, as applicable, such construction or
planting constitutes an unreasonable obstruction of the view
of another owner.

Generally, approval or disapproval should be
issued in thirty (30) days. In the event that the Declarant
or the Association, as the case may be, fails to approve or
disapprove the site or design of any proposed improvements
within sixty- (60) days after plans and specifications
therefor have been submitted and received; approval will not
be required, and gge requirements of this Article will be
deemed to have bé;n fullflmet; provided, that the plans and

specifications required to be submitted shall net be deemed

to have been received by the Declarant or the Association if

they contain erronecus data or fail to present adeguate
information upon which the Declarant or the Association, as

the case may be, can arrive at a decision.
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The Declarant and/orAEhe-ésggéiétion (as
applicable) shall have the right, at‘its election, but shall
not be required, to enter upon any of the Properties during
site preparation or construction, erection, or installztion
of improvements to inspect the work being undertaken and to
determine that such work is being performed in conformity
with the approved Plans and specifications and in a good and
workmanlike manner, utilizing approved methods and good
quality materials.

ARTICLE XIII
. GENERAL PROVISIONS

SECiIbN 1. ENFORCEMENT. The Association, or any
Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed Sy
the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or
restriction herein contained shali in ne event be deemed a

waiver of the right to do so thereafter.

SECTION 2. SEVERABILITY. Invalidation of any of

-
- .

these covenants or restrictions by judgment or court order
shall in no wise affect aﬁy other provisions which shall
remain in full force and effect.

" T SECTION 3. AMENDMENT. The covenants, conditions
and restrictions of this Declaration shall run with and bind

the land, and shall inure to the benefit of and be

enforceable by the Association, or the owner of any Lot
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subject to this Declaration, their respective legal

representatives, heirs, successors, and assigns, fér-a term
of thirty (30) years from the date this Declaration is
recorded, after which time said covenants shall be
automatically extended for an unlimited number of successive
periods of ten {10} years each. The covenants, conditions
and restrictions of this beclaration may be amended by an
instrument signed by the Owners of not less than sixty-six
and two-thirds (66-2/33%) percent of the Lots that have been
made subject to this Declaration.

Such -amendment shall be executed in-the name Of -

the Association by the President {or Vice-President) and by
the Secretary (or Assistant Secretary) of the Association

and recorded in the Office of the Register of Deeds of Wake
" County.

SECTION 4. PROCEDURE FOR CERTIFICATION AND
RECORDATION OF AMENDMENT. Any instrument amending these
covenants, conditions, and restrictions shall be delivered
following execution by the Owners, to the Board of Directors
of the Association. ‘fThereupon, the Board-of Directors
shall, within thi;Ey {30) days after delivery do the
following: . -

(a) Reasonably assure itself that the amendment

- -

has been executed by the Owners of the required number of
Lots as provided in Section 3 of this Article. ‘{For this

purpose, the Board may rely on its roster of members and




shall not be required to cause any title to any Lot to be

examined);

(b} Attach to the amendment a certification as to
its validity, which certification shall be executed by the
Association in the same manner that deeds are executed., The
following form of certification is suggested:

CERTIFICATION OF VALIDITY oF AMENDMENT TO COVENANTS

CONDITIONS AND RESTRICTIONS OF SILVERTON

By authority of its Board of Directors, Silverton
Homeowners Association, Inec., hereby certifies that the
foregoing insgrument has been duly exmcuted byﬂthe'oéne:s of

percént’of the Lots of Silverton and is, therefore, a
valid amendment to the existing covenants, conéitions and
restrictions of Silverton.

This the day of ¢ 19

SILVERTON HOMEOWNERS
ASSOCIATION, INC,.

By
ATTEST: . President

Secretary

{c) Immediately, and within the thirty (30) day
period aforesaid, cause the amendment to be recorded in the

Wake County Registry.

- .- -

dAll amendments shall be effective from the date of
recordation in the Wake County Registry, provided, however,
that no such instrument shall be valid until it has been

indexed in the name of this Association. wWhen any




Bl PR

i 3715 9228

instrument purporting to amend the covéhants, conditions and
restrictions has been certified by the Board of Directors,
recorded and indexed as provided by this Section, it shall
be conclusively presumed that such instrument constitutes a
valid amendment as to the Owners of all Lots in Silverton.

SECTION 5. FHA/VA APPROVAL. Notwithstanding any
provision in this instrument to the contrary, until December
31, 1596, the following actions shall require the approval
of the Federal Housing Administration or Veterans
Administration if the Declarant desires to qualify sections
of the Properties for the Bederal Housing Administration.pr.
Veterans Admi;iéiration approval: (1) annexation of
addigional properties and dedication of additional Commem
Areas not.covered by Section 2 of Article III. of this
Declaration; (2) amendment of this Declaration of Covenants,
Conditions and Restrictions; (3) mergers and consolidations:
(4) mortgaging of Common Area; (5} dissolution; and (6)
exchange of Common Areas.

SECTION 6. DISSOLUTION OR INSOLVENCY. Upon
dissolution or insolvency of the Association or upon loss of

ownership of the Common Area by the Association for any

> .

cause whatsoever, any portion of the Common Area not

maintained by a non-profit corporation, as hereinabove

prd@i&ed;-shall be offered to the City of Cary to be

dedicated for public use for purposes similar to those to
which they were required to be devoted by the Association.

If the City of Cary accepts the offer of dedication, such
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portion of the Common Area shall be conveyed by the

Association to the City of Cary, subject to the superior
right of the Owner of each Lot to an easement for reasonable
ingress and egress between his Lot and the public street.

In the event that the City of Cary refuses the
offer of dedication and conveyance, the Association may
transfer and convey such Common Area to any non-profit
corporation, association, trust or other organization which
is or shall be devoted to purposes and uses that would most
nearly conform to the purposes and uses to which the Common
Area was required to be detouted by the Association,

SEC&ION 7. LIMITATION OF CIT?'S LIABILITY. In no
case shall the governmental entity or municipality which
provides emergency or regular fire, police or other public
service for the Properties be responsible for failing to
provide any such service to the Properties or any of its
occupants when such failure is due to the lack of access to
such areas due to inadequate design or construction,
blocking of access routes, or any other factor within the
control of the Declarant, the Association; Or occupants.

SECTION E. EXCHANGE OF COMMON AREA. The
Association, actiné throﬁéh its Board, from time to time may
exchange with Declarant or any owner a portion of the Common
Aré;.Eor-; portion of the real property owned by spcp owner
within Silverton, provided that the real property acquired
by the Association in the Exchange: (a) is free and clear of

all encumbrances except the Declarations, and easements for
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drainage, utilities, and sewers: (b) is contiguous to other

portions of the Common Area; and (¢) has approximately the
same area and utility as the portion of the Common Area
exchanged. The real property so acquired by the Association
shall be a part of the Common Area, and, without further act
of the Association or membership, shall be released from any
provisions of the Declaration except those applicable to the
Common Area. The portion of the Common Area so acquired by
Declarant or an Owner, without further act of the
Association or membership, shall cease to be Common Area and
shall be subject to those provisions of the Declaration timt
were applicable to the real property conveyed to the
Association by the owner.

SECTION 9. LIMITATION ON ASSOCIATION ENTERING
INTO LONG-TERM CONTRACT. The Association shall not enter
into contracts or leases (including management agreements)
either directly or indirectly unless there is a right of
termination of any such contract or lease, without cause,
which is exercisable without penalty at any time upon not
more than 30 days notice to the other parfy thereto.

IN WITNggS WHEREOF, the corporate Declarant on

authority of its-Board of Directors has caused this
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instrument to be executed in its corporate name, and its

corporate seal attached hereto, on this the 5Sth day of

May , 1986.

r :
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- I, the uridersigned, a Notary Public in and for said
*'State and County do hereby certify that 0Odell Thompson
personally appeared before me this day
and acknowledged that _ he is Secretary of
SILVERTON, INC., a corporation, and that by authority duly
given and as the act of the corporation, the .foregoing
instrument was signed in its name by its President,
sealed with its corporate seal, and attested by _ self as
its Secretary.

WITNESS my and and notarial seal this the 5th day of

May » 1986. !/ I_“'"_
Alea I, Btz

l6?10‘.:&:::3:’Publif::

My Commission Expires:

July 2, 1986

e e
NQGRTH CAROLINA — WAKE COUNTY % M { lE l. ! 7\-/
- T fl
The foregoing certilicate of \t s
{

Notar{yHins) Public is

{are) certilied to be correct. This instrument and this certificate are duly regestered 3t the date and hime
and in the book and page shown on the lirst paxe hergol

/—> ] A?H C. WILKINS, R ;‘:)ster of Deeds
P

uly Register of Deeds
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EXHIBIT "A"

TRACT 1:

Being all of Lots 1 through 22, inclusive, and Lots 87
through 94, inclusive, as shown on that certain survey map
entitled "Silvercliff Subdivision, Phase One”, dated april
4, 1986, and recorded in Book of Maps 1986, Page 605, Wake
County Registry, ‘ ,

Tract 2:

Being all of Lots 53 through 86, inclusive, as shown on that
certain survey map entitIed "Silvercrest, Phase 1%, dated
November 20, 1985,.and recorded in Book of Maps 1986, Page
608, Wake County Registry.




EXHISIT B C DT T -
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TRACT ONE:

BEGINNING at a paint in the centerline of the proposed Evans
Road, said polnt being located 1.537.76 feet in a forthwesterly
direction along the Centerline of Evans Road from the centerline
Latersection of Evans Road and Stare Road 1796; cuns

forming a new line with property now or formerly owned by H.
Brantley Powell, Konald W. Collins and Odell Thompaon, South 32*
L1* 49* West 430.00 feer to 2 point, North B8® 43° [1° Wese
1250.00 feat o a polat, Norzh 22° la* 11~ West 251.26 faet to a
point in the centarliine of the propased Cary Pacrkway, and along
the centerline of the proposed Cary Parkvay South §2° 11° 13r
west 1240.81 feet to a point; thence leaving szaig Parkway runsg
with the eastern line of Properiy now or formerly belonging to E.
N. Richards South 2* 14° 17° Wes: 641.04 feet to a poink; runs
thence with the eastern lines of Property nov or formerly
belonging to J. Clemons and M. A, Williams South 2* 30 18" West
265.59 feet: runs thence with the eastarn line af property now or
formerly belonging to Buck Alston South 2* 38' 35 West 228.22
feet to a point: runs thence with the northern line of properties
now or formerly belenging to G. L. McKinney and L. M. Hackney
South 85% 27* $5° Easc 349.36 feet to a point: runs thence with
the northern line of property now or formerly belonging to Amnie
Wilson South 85° 431° 20° Easx 1611.30 feet to a point: runs
thence with the northern line of property now or formerly
belonging to Tar Heel Wood Treating Company South 88° 244 LT B
East 726.11 fest to a poiac: runs thence South 87° g¢ 21" East
100.92 feet to an existing iron pipe on the south bank of a
branch: runs thencs with the throad of said branch in a
northeascerly dirwction, which branch follows a reference line
which runs the following courses and distances to an existing
axle on the south bank of 3ajd creek: Morzh 65° 19° 34

218.17 feer, North $3° 01° ge- East 122.79 feet: North 34° s1°
25° East‘148.56 feet: and South 83° 14’ 21" East 157.79 [ L1110
Tuns thance with the westarn line of property now or formerly
balonging to Lucy Rochelle North 1% s4+ 00" East 322.8) feet to a
point; runs thence with the now or formerly
belenging to Robart Rochelle 41" West 353.11 feet
£ a point, Morth 01* s51° 41- East 736.47 faet to a point, and
South 89° 02' 55 East 351,76 teet to a poi

tha line of property now or formerly belonging to Samyel Farrar
North 0° 34* 37% Easz 152.38 fext and Sourn 83 go°* 43~

971.52 feet to a point in the centerline of

thence along and with the <centerline of said

22° 01* 27" East 131.23 faet to a paine, Nors

280.46 feet to a point alon i

of 414.87 feet, an ar i

North 43° 18* S1= Eage 443.10 feec: runs thence with the line of
praperty now or focmerly belanging to H. B, Povall Horth 89* 18°
11° Wast 1431.72 feer to a point an

feet to a point; runs Ehence wit

now or formerly bel

West 550.08 feet and along a cutve to
the right having a radius of 2750.0¢0 feet an acc distance of
470.00 faet; runs thence leaving the Proposed centerline of the
Cacy Parkway ang cunning along che centerline of Evans Orive
South 40® 16* Q1< pase 125.22 feet, along a curve to the lefe
having a radius of 1231.518 feat an arc distance of 507.16 feet
Lo 2 point, and South §4° 11- 457 East 149.21 feet to the
Beginning, ang inij 23.24 acres aceordi
by Alcernace aons dated June 1§, 1985, an
southern portion-gf Property acquired by K. BC
Ronald W, Collins, and Qdell Thompson by deed
3203, Page 452, Wake County Registry,
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TRACT TWO:

e e——— e ] .
BEGINNING at an existing iron pipe located Waorth 23* 13' 16" Ease
1612.53 feet from the invarsecticn of the canterlines of Stace
Road 165) and State Road 1796, which iron pipe marks a northasass
Gorner of proparty now or formerly balonging to Ronald W.
Collins, Odell Thompson and H. Brantley Powell and described in
deed racorded in 8aok 31205, Page 452, wWake County Reqgistry, and
the northwess corner of property now or formerly halonging to
Royal Oaks Ltd. and described in deed recorded in Book 2894, Page
611, Wake County Registzy; runs thence with the afaresaid
pgroperty now or formerly belonging to Collins, Thompson and
Powall North 89" 18' 11° Wes: 1483.72 feet to an existing iron
pipe located at N.C. Grid Ccordinates X=2,059,900.22 and
¥=751,861.29; runs thence with the aforesaid property now or
formarly belonging to Caollins, Thompsan and Powall Nor:zh 0% §7°
08" East 6€60.19 faat %o an existing fron pipe: runs thence with a
southern line of propersy now ar formerly belonging to E, N.
Richards South B9 26° 00~ fasr 1698.57 feet to an existing iron
pipe with White Qax goin:urs on the east side of an old road;
runs thence North 60% 22° 07" West 172.55 f=ez to an existing
iron pipe, the southwest corner of property now or formerly
belonging to R. B. Watikins; runs thence with the line of said
Wackins property South 86 53* 54 East 210.74 feet and Norsh 00"
G5° S7" West 219.18 feet to an iron pipe: runs thence with the
southern line of properly now ar formarly belonging to E. N.
Richards South 89° 07° 02" East 1714.28 fest to an existing iron
pipe; runs thence with the westarn line of property now or
farmerly belonging to Alma B. Sorrall South 04° 54° 54" West
438.61 feat to an existing iron pipe with Beech pointers; runs
thence with the western line of the subdivision of Loyd v.
Sorrell property shown an map racordad in Book of Maps 1981, Page
419, South D1® 15' 37% Wast 490.76 feet to an existing fron pipe;
funs thence with the wesrern line uf Sercion Thras of Momes cead
Subdivision as shown on-map recorded in Book of Maps 1979, Page
703, Wake County Regisiry, South 02° 23' 50" West 817.10 feet to
an existing iron pipe; runs thence with the norchera line of
proparty now or formerly balongiag to Royal Qaks Ltd., the
following courses and distances: Norrh 85°* 29" 42" Wast 547.3%
fest ta an existing iron pipe, Naceh 03° 15° 25° West 327.45 feec
to an existing iron pipe, North 84" 22° 07~ West 131.72 feer to
an existing iron pipe, Nocth 02° 31* 19" Wase 192,48 feet to an
existing iron pipe in a tockpile with pointars, and Norsh 89° 27
46" West 1156.19 feet to the S8eginning, containing B86.358 Acres
according to surveyr map entitled “Survey for H, Brantley Powell"
drawn by Thompsoa and Associaces, dated February 22, 1984.




