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DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS

. ' WIL_LIAMSB‘URG MANOR
T '
THIS DECLARATION is made this cA/S7 day of A/E’Véfpbﬂ l
1973, by Williamsburg Manor Aqsociates I1, a North Carolina
'limited partnership, hereinaftér referred to as "Declarant”.
WHEREAS the Declarant is the owner of certain real
oroperty located in Wake County, North Carolina, and more par- w
ticularly described in Article II hereof, and
WHEREAS the Declarant desires to create thereon a B
o residential community with permanent common areas and community {
facilities for the use and benefit of said community and
WHEREAS the D%clarant desireé-to provide for the pre- {
servation of the environméht of and the amenities of said com-

munity and for the mainteﬁaqce of said common areas and community

i facilities, and to this end desires to subject the real property
described in Article II hereof to the covenants, restrictions, N|

easements, charges and liens hereinafter set forth, each of X

Rt~
Y

which is for the benefit of said property ‘and the subsequent
owners thereof, and '

WHEREAS the Declarant has deemed it desirable to
create an association which shall have the powers and duties

of maintaining and administering such common areas and commu-

nity facilities and admin%fterinq and enforcing the covenants '
and restrictions set out in this Declaration and collecting

and disbursing the charges and assessments hereinafter created,

and
-WHEREAS the Declarant has formed (or intends to form) |

the Williamsburg Manor Homeowners Association, Inc;; a non- '

l - profit corporation without capital stock, under the Laws of
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[ the State of North Carolina, for the purposes ot carrying out

| the duties aforesaid, 7

i NOW THEREFORE, fhe Declarant hereby declares that the

| real property described in Article IT hereof is and shall be

- held, conveyed, hypothecatgo or encumbered, sold, 1eased, rented,
used, occupied and improved subject to the covenants, restric-

‘tions, easements, charges and liens (hereinafter sometimes re-

\ ' ferred to as “covenants an8=restrictions') hereinafter.set forth:

. ARTICLE I

‘Section 1. Definitions.

) R

The following words when used in this Declatatiefi shall

have the following meanings:

(s) "Association shall refer to the Williamsburg

B Manor Homeohners Association, Inc., and its X
+!  successors or assigns, or, upon merger or

: consolidation with another corporation or
corporations, the corporation surviving such

mPrger or- resulting from' such consolidation. !

.

Ab) ."Common Areas" or "Community Facilities“ shall

———

.- refer to alifreal.pronerty‘owned or -gubsequently

q ' acquired byfthe Association for the benefit, use
" and enjoyment of its members and the community,

i : . together with all imprcvements located thereon

f and allrpensonal property incidental thereto

which ‘may Ba~owned or :subsequently acquired by -
Jthe Association.» ) AL !,
(c)?‘ﬂDeclarant“.shallirefer to’Williamsburg-Mancr

‘Associates ;1 and/or Williamsburg Manor Associ~
"‘ates I, and thsir successors: and assigng if any
such successor or assign should acquire from ‘

: Williamsburg ‘Manor Associates I or williamsburg
Manoz: Associates I, more:than' ten (10) Lots for

‘plirpose- of resale. A B
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{d)

(e)

(£)

(g)

(h)

(1)

o }
BUUKZZUB ence 286 S
"Dwelling” ghall refer to any building or

portion of a building situated upon The

Property and designated and intended for -

use anq occupancy as a residence by a single

family.

"Lot" shall refer to a subdivided parcel which
is part ogLThe Property, other than Common Areas
or Communiéy Facilities. ' _
"Member" shall refer to every person or persons
or entity which holds membership in the Asso-
clation. I |
"Mortgage" shall refer also to a Deed 6f Trust
or a Deed to Sacure Debt and "mortgagee®” shall ; B
refer to the holder of record-of any such

security instrument. : b
"Owner" shall refer to the record owners,

whether one or more persons or entities, of

the fe; siﬁple title of any Lot which is part

of or locafed within The Property, including

contract séllers but excluding (i) those having !

such interest solely as security’fot the per-

formance of an obligation, (ii) Declarant and s

(1ii) the Association. ‘

"The Property" shall refer to all real.p;operty, .

described in Article IT hereof and such addi- !

tions thereto as may.hereafter be made pursuant

to the provisions of Article II. . ' ‘ |
i;:ncm I1 : _ i

[

Section 1. 'Prqperty Subject to Declaration.

The real property which is, and shall be, held, con-

veyed, hypothecated or encumbered, sold, leased, rented, used,

-3-
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Occupled and improved suhject to this Dnclaretion is located .

in Wake‘gounty, Nortn Carolina, and 'is more particularly described
in "Exhibit A", attached hereto and by this reference made a part

hereof. IR w-:ﬁ*

. o i '.'_'-T: . J oL
. ' v i N i

. Section 2. Additions to PrOperty Subject to. Declaration.

So . long ae there are Clase B .fembers of the Associa-
tion, additional property ‘may be annexed to the property described
in Exhibit A«by tne peclarant and- such annexation shall not re-
quire the conqent of”tne§01ase A Members. of the Association, if
any; provided further, that Declarant may, at Declarants sole

option at any time prior to July 1, 1978, annex to the property

described in Exhibit A hereto all or part of that property

described in Exhibit B hereto'and ‘Such annexaticu ahall not
require the ‘consent. qf the Aeeociation or any members thereof
All additional property so. annexed must be adjacent . to or in
the immediate yicinity"o§=The-Property. The scheme of the
within covenantsﬂand.reetrictione shall. be extended'to include
any additions to the property described in Exhibit A hereto
pursuant to the ‘authorizations granted bereby. as provided in
Section 3 of this Articleilrr-‘fca IR
o _ R
' ﬂ' _ uﬂm

Bection 3. ‘Annexationjof:Additional Pro rty.

Any annexation of .additional property made pursuant
to this Article 1x,- or’ otherwise,'ehall be e by recording a
Supplementary Declerationlof Covenants; Restrictions, and Ease-
ments with the Register of Deeds..of -Wake:County, North Carolina,
Such Supplementary. Declaration shell extend the echeme of the
covenanta and restriction? 0f this Declaration to . such annexed
property. ' Such Supplementary ‘Declaration: may contain such com-
plimentary additions .or 3‘ificationeut0uthe covenants and re-

strictions‘oﬁ‘thiefDeclarction as may be ‘necessary to reflect
S, :

;.l
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the different character or use, if any, of such annexed pfoperty;

provided however, that in no event shall such additions or modi-

fications in the Supplementary Declaration be inconsistent with

the provisions of this Declaration.

[N

ARTICLE 1I1

Section 1. Association Membershig.

The Association shall have two clasgses of voting mem-

bership:

(a)

Every person, group of persons or entity other
than Declarant who is an Owner of a Lot which

is or becomes subject by covenants of ;ecord.

to assessment by the Association shall be a

Class A Member of the Association and shall

be so recoé@ed in the books of the Association;
provided however, that any'person; group of
persons or entity who holds an interest in any
subdivided parcel designated as a Common Area

or Community facillty shall not be a Member on
account of such interest.  Class A Members shall
be entitled to one vote for each Lot of which

they are an Owner and such vote may be cast in
person or by proxy: subject-to the provisions of
this Declaration and the By~-laws of the Association.
If more théh one.person 6r“entity is an Owner

of any Lot,*then the Association membership voting
right appurtenant to such Lot shall be exercised
as such Owners among themselves shall determine; -

+

provided however, that no fraction of one: vote

-may be cast by any'uembér. In the event and so

long as such co-Owners of a Lot are unable to

’
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agree on the ‘manner in which ,the vote appurtenent
to such Lot shall be cast, then euch vote shall
not be regarded as an eligible vote and shall not
be countedu " The vote of any Owner who is a
corporatiq;, trust or pertnership may be cast

L | by any officer, trustee or partner, as the

case may be, and unless objection by any other
' officer, trustee or pertner of such Owner is
noted at the meeting, the Cheirman of such

. meeting shall heve no duty to inquire as to

p the authority of the person casting such vote.
Bl ,ﬁsmhf (b) There shall be eight hundred and sixty .(860)
| Class B memberships, ‘all of which shali be
issued to Declarant or its nominee or nominees, _
' The Class b Member(s) shall be entitled to one |
vote for eath membership held; provided, how- -
S § ~ ever,:that each Class B membership shall ter-
minate upon the first to happep of the follow- Yy
V'ing events. T T := : T
(L) when the -total authorized issued and ‘ '
o ﬂ1outstanding Class A memberships exceads N
; ‘ ‘ | } : ‘”:f one-third l1/3)‘cf_the issued and out~-
+ .+ gtanding Class B memberships, or;
.(ii%,on,July.d$:19751<or-hw- &
ﬁiit)ﬁpen the'surrender-of'ell Class B

memberships by the then holders thereof
{4 for cgicellation on. the books of the .
. - . _ '
Ry ~Aseociation... RN

R ) <

Section 2. Organization Prior -to Lot Conveyances.

The AssééietienAshail*ﬁe'brganized and in legal exis-
tence prior to t&é?conveysnee'of any“notler Dwelling by Declar-

i : ant to an Owner. :' ;?ﬁv'w
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_SARTICLE IV

Section 1. Membgrs‘ Rigﬁt of Enjoyment.

Every Member shall have a right and easement of enjoy= -

ment in and to the Commoﬁ_Areas and Community Pacilities and

., such easement shall be appurtenant to and shall pass with the

title to every Lot, subject t¢ the following:

(a)

(b)

The Association shall have the right, in
accordance with its Articles of Incorpora-
tion and By-Laws, to borrow money for the
purpose of improving the Common Areas and
Cbmmunitygyacilities and in aid thereof to
mortgage ;aid prbperty. - The Association
shall not mortgage the Common Areas oOr
Community' Facilities except by resolution
appréﬁéd Qy two-thirds ([2/3) of the eligible
votes of each class of Members. 1In the event
of a default in and foreclosure of any euch
mortgage, the lendér shall have the right,
after taking posses;ion of such property,

to collect reasonable admission charges

" and other fees as a condition to continued

enjoymentiby Members and their guests of

any Commugity Facility or any recreational
facility within the Common Areas.

The Association shall have the right to take
such steps as are reasonably necessary to pre-
vent default in and foreclosure of any mort-
gage placed on Common Areas or Community

Pacilities.

. ;.

g= T =
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f ‘ ‘ {e) The Association 8hall have the right to make
i . 3 ande‘nforc!e ruleg, ;;\m::lr z:qgulat:Lpns pertaining
o ,13 :tpe usé .and enjdyment 0f Common Areas and
g | | J o “gqmmunity P.cilities .provided such rules and
RN ." l':egulationﬁgare consistent with the purposes

\ . ?f thia Deflaration.; - :
. : (Q) The Asaociation shall have the right to lavy
! reaaonable admisgion charges and other fees
. for the use by Members and their guests of any

"C?mmunity ?acility or any recreational facil- 1

"ity situated ‘within the Common Areas.

f ! ‘ '(e) 'The Association shall have the right to
‘ltmit the ﬁumber of Member 8 guests’ using P

Lo the COmmon*Areaa and COmmunity Facilitiea. |

! | (f):,Tha‘Associ;tion shall ‘have. the right to ;
suspeﬁd thﬂ voting rights and the rights™ ' ’
Ato'use~of tne Common' AreaSJand COmmunity
‘Faqilities df any Member ;and - the family -

cr o dndi guests. of such Member . (i) for any period

durihg whicp any assessrent made by the ‘Agso-
Ao ciation againat the ‘Lot of . -such Member re- C
' . if:-mains unpaid for more' than: thirty (30) days
after the due ‘date thereof and {i1) for ‘any g
period not ;o exceed sixty [60] days for any Co
_ .1nfraction Of published rules and regulations !
‘-.5 of - the:Assoeiation by such. Member or the family 3 .
on the guest¢ of such. Member.: l
(g) - TheNAssociation shall have the right to dedi-

. e '
.

'+ cate: or tranéfer all or any part of the Common

Ardgas dr COmmunity Facilities to any public

or" municipaluagency, authority or utility for

I
Yy N ]
i

(L 21
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purposes consistent with the purpose of this

Declaration and subject to guch conditions as

. - may be agreed to by Members; provided, howevar,
\ that no such dedication or transfer shall be
_effective-unless an instrument establishing
such ded!cation or transfer has been signed

i by two-thirds [2/3) of the Members of each

class and recorded. Written notice of the
proposed dedications or transfer shall be
‘ e sent to every Owner and every first mortgagee
of record of a Lot at least sixty [60) dayé
? ' . prior to the recordation of such instrument.
i ; : Except as provided in subparagraphs (a) and
i . | (1) hereof and in this subparagraph (f), the
| Association shall not have the right to sub-
divide or fonvey all or any part of the Common .-
Areas or Community Facilities.
i . | (h) Owners shall have a perpetual easement over -
any Common Area or Community Facility (4) C o
: ‘ with respect to such portions of their Dwel- '
ling(s) that overhang said Common Areas or v
" Community Facilities, (ii) for support as to
a Dwelling adjacent to Common Areas or Commy-
nity Facilities, (iii) for reas&nable pedestrian
ingress and egress to and from their Lot (s)
or Dwelling(s) and for reasonable vehicular o
access.theﬁqto,;and (iv). for the parking of i

L
one passenger automobile for each Lot owned

in an area (or areas) or in a space (or spaces)
designated therefor by the Board of Directors,
(1) The Association shall have the right to grant .

to Owners (i) easements of enjoyment of ad-

ditional property annexed pursuant to Article
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Ly II hereoi and (ii) licensea for the use of

i
|
|
I
i
! ‘
“ " storage spaces which are within the control

oﬁ the Asébciation.

:(j)t The Association shall have the right to
N grantzrights—of-way or-.easements for any
-ipubfic-utility purposentovany municipal
; C, : agency, public utility, or,to the Declarant
| \ | ; Hfor the purpoae oérthe installation or
| .emaintenance of such utilities as may be

o ,necessary to serve .any . of the Common Areas

R or. CQmmunity Facilities or to serve any Lot;

”u:provided however, that. .such easements or
.L‘rightsfofrway shali not;pe‘permanently in-
4~,c0nsisten%i§ith the enjoyment of the Common
i i Areas and’Community Facilities by Members.

t 1

Any rights of the Association reserved hereby may be exercised
by the Board of @irectora of the Association except to the extent
to which such rights ‘are directed to be exercised by the Members.

f - ' R AL 1- R . i
. . . . L .

: . Section 2. Delegatioo‘oé‘ﬁight of Enjoyﬁent. Any Member may o

i delegate his right of-eejoymentjofnthe;écmpon Areas and Community '

i . Facilities to (i) gembeceﬁof.hie'family;'to (11) his guests and ' o
to (iii) his tenants who reside within The Property and their :

j - families -and gueatafuallgeubject to,the;proviaions of this

Declaration and'the-Artts%fs-and;By-Laws;of the Association,

L S R
»

Section 3 Rights-Not Subject to-Suspenaion. Notwithstanding

anything herein contained to the contrary, the rights and ease-
ments created in subparagraph (h) of Section 1l of this Article IV
or in Article: x hereof shalltnot be auspended for any reason.

.10 -
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b ARTICLE V
s

Section 1. Covenant for Assessments.

' Each parson, group of persons or ontity who baecomes an

Owner by acceptance of a deed to a Lot (including Lots in
property annexed to the Property as provided in Article II
‘hereof), whether or not it shall be so expressed in any such
deed or othexr conveyance, ahail be deemed to covenant and
agree to pay to the Association: (a) annual assessments or

S charges and (b) special assessments to be fixed, established
and collected from time to time, as hereinafter provided.
The annual assessments ahd special assessments, together with

interest thereon and costs of collection, shall be a charge

on the Lot and shall be a continuing lien upon the Lot against
; . which such assessment is made from the time such assessment
is made until paid in full. Each assessment, tggether with
interest thereon and costs of collection, shall élso be the -

joint and several personal obligation of the person, group of

- persons or entity who was the Owner of such Lot at the time
when the assessment became due. No portion of the Common Areas

-or Community Facilities shall be subject to assegssment by the ~

[l
1
) L]

i Association.. ~

Section 2. Purpose of Assessment.

f ‘ The assessments levied by the Association shall be used
for the purpose of promoting the recreation, scenic enjoyment,
health, welfare and safety of the residents on The Property and
in particular for the improvement and maintenance of the '
properties and services and facilities related to the use and |
enjoyment of the Common Areaﬁ and.Commuhity Pacilities and, to

. the extent herein provided, of the Dwellings situated on The
Property, including, but not limited to, the payment of: ,

| . . b

-] -




$1<002206PG00295 R

P P 0002206 mee 230 |
i‘ ’ Lotar Al operéfing'expensqs'qf the Common.Areas
? . 1#-apd,Cqmmﬁh1ty Facilities including services
i - .. furnisned;: ang e ’
(B)  The cost bf.neceasary managerent  and . admin- ;- "
:.Lﬁtration, fn(ludinq fees paia to any Manage-
ment Aqent. and s : !
, ‘ ) L J.g¢pq AN Cassessmerts Jevied a.a nst ti.e
' ‘ l ”“__:I.\g,s_?ﬁgati-lo'n or‘ upon 1ar.;y_r'Pz0pert.y which i1t
| ' n'may-own 6; which the Association is otherwise
| o . ';_L,_; requ*redm%o pay; and . _
(d)' The _cost of fire and extended liability insur-
apca on - the Common Areas and ., cOmmunity Facil-
Wt s ' ities, the cost of blanket hazard' insurance
| on-Dwellings and the pos; of such other insu- '
i .., Tance- as the Association may procure; and
; (e)..@hg«qqggjqf furnishing water, electricity, i
| _heag;;ﬁaé,‘garbage'and-trash collection
5. _ i'(dﬁﬂothe# utilities to the Common Areas and
o | ' Community??acilities;“andw o W
; (f) The' cost Qf furnishing water to each Lot ;
) and “5' AL ;t- f : _ ‘:' '
i qg)-.The cos? df fundinq-allrrgservea established
: R by:theuﬂéépciationﬁ'including, wvhen appro-
{ priate,:aiéeneral-operating reserve or a ‘
i' - reserve forxreplacements; ‘and. v ;
! (h) The'cost of repairs, maintenance and replace- '
(i) ments of the cOmmonnArEasnand COmmhnitj Pacil- |
ities made by the’ Aasociations and
(1)% The' cost of repairs; maintenance and replace~ ;
‘o mgnts.tP;tggﬁaxtgriors-ofvgllsnwellingsz and L
N ’ \ ??; :
{hr SR R
! (57 Hi le- R ! ' | y
A ‘ Lo
ey ; Prg '
1 ‘ Yoy Yy, : L N
‘ i e i I RN :.W......J..,.., R R 4'”"”’:7”"’; R f%&,
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' (j) The cost of landscaping and maintenance of lawns

and plantings on lots and Common Areas with the

- cxception -of the cnclosed areas.

Section 3. Annual Assoessmont. )

It shall be the d&ty of the Board of Directors of the
Association to dctérmine the amount of the annual asscssment for
each Lot for each asscssmént year. The annual assessment shall
. be the same for cach Lot in'an assessment year. The annual

assessment for any Lot for any assessment.year (after the first

‘annual asscssment as provided in Section 5 of this Article V)
shall become due and payablé and a lien.against the Lot on the
first day of each calendar year, unless the Board of Directors

. . of the Association shall otherwise provide. The Beoard of Directors
shall give written notice of the annual assessment for each Lot S
to the Owner thereof, together with the payment dates of periodic
installments if the éssessm%ﬂt is allowed by decision of the ¢ ’
Board of Directors. to be pafd‘in‘installments, at least.thirty
(30) days prior to thé first day of such assessment year. Assess-
ments ﬁay be paid on a monthly, quarterly, semi-annual or annual

¢ !

basis in the discretion of the Board of Directors of the Associ- P

ation.
1
|
‘.

Section 4.. Special Assessment.

In addition to the annual assessment authorized by this S

Article V, the Association may from time to time levy a special |

assessment for the purpose %f defraying in whole or in part the '
cost of any construction oréreconstructiqnfor unexpected repair
or replacement of a Cgmmuniﬁy Facility or an improvement located
~upon the Common Areas, including the necessary fixtures and -
personal property related thereto; provided however, that any S
special assessment shall only be levied by:a resolution

4 approved by a majority of the eligible votes of each class of !

[y =

. ’. ‘~ -sn rr'-"— '~— rvwm
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‘ Members. Aﬂ?’é%ecial assessment levied by the Associatjion
pursuant to the ptﬁﬁiéiops‘of this Section 4 shall be the
same per Lot. - i | i |

h
L A + -
. . .

segtion S5.° ComhénceméﬁtﬂoﬁaAnnual“Assessment;

I

N : The annual aﬁgessmenﬁ pertodifor'all Lots shall commence
on the first 'day of.the?mbnth followlﬁgﬁtheﬂfirst conveyance by o
the Declarant_téjthe'Owﬁér.of'ﬁnYJLot;v’The first annual assgess-
ment for all Lotsﬁshaillbe'made for the balance of the asgessg~

ment year and shall becgome due and payable énd a lien on the

. ' Lot as of ‘the 'date ofgcbhveyancd of the Logﬂas aforesaid.

I S U B A . e

Section 6. AssessmeAt of Declarant.

; | , T’The”neclardht[%hall pay 'the:annual assessment and ]
| any special”&qﬁégsménfEfbr”anY“LOtvin'Which it has the interest
Btherwise.requined forubiaSS'Ahmembexahip; provided.however, as -
to any such thﬁnotvcontainihg a completed Dwelling or containing

? s _ a completed: Dwelling'whﬁch is unoccupied, the Declarant shall be '
liable to pay only one. fourth (1/4] of any such assessment. The"

| Declarant's liability t? pay.any assessment shall Ferminate upon ~

. the conveyanceabyﬁneclafantfof.anywhotam Do . N
+ i . : 1
| [

oot _.;:'. , e S e ;._.‘...! PO

Section J.nﬁReserve1fdf”neplacements and Extraordinary Maintenance.

- The: Aaaoéiation may establish and maintain a reserve

fund for. replaaementl ‘and. extraordinary  maintenance by the

1 [}

allocationiand'payment.periodicllry-to.authreserve fund of an

; - amount to' be ‘designated ifrom. time to time by the Board of Directors i

pi the Association.  Sugh fund shall. be gonclusively deemed to be
i ' L .L , -
"a common fund'of :the Asd&ciation and-shall .be oredited upon the

books ofathe:A35¢¢ia€iBﬁ?to'the»'Paiqunbsurplus' account as a
cnpital=contributionfSY}ﬁhe Membera;;ﬁsﬁgh fund shall bhe deposited

. N L e
- ey~ § RO L ., v, R T w'-w Fa Y, L.
~ gt N P . el M Ry . . la'n’." .‘b, PP Py F‘ :i — :fr:: ': X
- PR , N S Tt - ¥ a v ~L--~-‘ g Lo g e e
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in a special account with a lending institution the accounts of

which are insured by én,agency of the United States of America

or of the State of North Carolina or may, in the discretion of

the Board of Directors, be invested in obligations which are .,
fully guaranteed as to principal by the United States of

America. The reserve may be expended for replacements and

' eXtraordinary maintenance to Common Areas and Community

Facilities and to the exteriors of Dwellings and for operating
contingencies of a non-fecurring nature. The proportionate
interest of any Member in ﬁuch reserv§ shall be considered

an appurtenaﬂce of his Lot and shall not be separately withdraw;,
assigned or transferred or otherwise separated from the Lot to
which it appertains and shall be deemed to be transferred with

such Lot,.

Section 8. Assessment Qertificates.

M

The Board of Directors shall prepare and maintain a

roster of the Lots and the annual and special assessments

‘and charges currently applicable thereto and shall make such rosg-

ter available for the inspection of Members upon request. The
Association shall, upon demand, at any reasonable time, furnish
to any Owner liable for any assessment a certificate in writing

signed by an officer or other authorized agent of the Associa-

* tion, stating whether such assessment or charge is paid or un-

paid. Such certificate shall be conclusive evidence of the pay-
ment of any assessment or charge therein stated to have been
paid. A reasonable charge may be levied in advance by the

Asgociation for each certificate 80 delivered. .,

ARTICLE VI

Section 1, Non-Payment of Assessment.

Any assessmeht or part thereof levied pursuant to these

covenants which is not paid on the date when due or any payments

-15-
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on any assessment allowed to be paid.in installments which are

¥

not paid on the date when ‘such installments are payable, shall"

be delinquent and the;intire unpaid balance of such assessment

including all ingtallm

thereon and costs of c?llection as hereinafter pr#vided become

\‘.

ts thereof shall, together withfintereet

]

due and, as a. éontinuing lien upon the Lot against which such

assessment is levied P teuant to Section 1 of Article V hereof.

 Except for any assessmen;s payable by. Declarant, all assessments

shall bind such Lot inathe hands of an Oowner ; his,heire, de~

!

visees, personal representatives and assigns. ThL obligation

1

y

of such Owner to pay. such aseessment, however, shall also re-

main his’ personalnjointland several obligation for the statutory
. period, . el L o

S fflthe assess‘enthis not paid uithin thirty [30] days
after the due date thereof or wﬂthin thirty (30] days after the
installment payment.dath, if any,. estdblilhed by|the Board of
Directors, the delinquent amount shall bear interest ﬁrom “the
due date thereof until at a lawful rate established by resolu-
tion of the Board -of. Di ctors, at the beginning of each assess-
ment year.: The. Asaocia%ion may ‘bring. an .action at law against
the 0wner personallyxobligated to pay the same or may foreclose
the lien against the, Lot in the manher provided by law. 1In
either event, the Asaoc;ation[shall recover from such Owner
~or out of the. prooeeds of foreolosure accrued interest apd.“
_costs of collection, dncluding but not limited to, reaeonahle
attorneys"feea. , No. Owner may waive ‘OF: 1 otherwise escape

liabilityJﬁonlthe“assessments;p;ovided‘gp;ain this Declaration

- by non-uae;of,theﬁcpnmogeAreas.o;-Comnunity Facilities or by

abandonment: ax. non=use %Mﬂ ‘Lot of; bwelling. .

ul‘\. -g‘f.‘ JE 2. u{] LR ‘_“-,

‘ . : EE

P
PR

- Section 2.. §uhordinagion to First Mortgages.

n The lien of the assessments prOVided for in this Dec-
laration shqll be subordinate to the. 1ien\of any firat mortgage

v g . . -
"f(a iy l, R SR <.‘ LI N I R T T A
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now or hereafter placed upon any Lot subject to assessment; pro-
vided however, that sale or transfer pursuant to a decree of
foreclosure or any proceeding or transfer in lieu of foreclosure

pursuant to such mortgage shall not relieve such Lot or Owner

from liahility for any asseasments becbhing due after such sale

or transker nor_ffom the lien thereof.
A ‘. ARTICLE VII

Section 1. Exterior Maintenance of Dwellinqp.

In addition to maintenance of the Common Areas and Com-

munity Fagilities, as éforeagid, the Association shall, in the

‘ . interestﬂé? the general welfare of the Community and_the environ~
L ‘. ment and ﬁg all Owners, provide periodic exterior maintenance |
' upon Lots, or Dwellings thereon, including, but not limited to, '
periodic painting of exterior building surfaces and trim, |
maintenance and replacement of gutters, dowq&poﬁts and roofs,
care of shrubs, lawns, walks, and other extétior improvements

as and when deemed necessary by the Board ofﬂnirectors or the

(R S S

‘ Architectu;al Control &ommittee.

- 4
i

. Section 2.* Access at Reasonable Times. ' -

:
|
!1 . For the'purposes solely of performing the exterior main-
1 tenance rquired or authorized by this Article VII the Association, E
through its duly authorized agents or employees, shall have the
right to enter upon such Lot or the exterior of the Dwelling
thereon and to perform such maintenance upon such Lot’or Dwelling
at any r?asonable daylight hour,

a.ARTICLE VIiII -

:
]

Section 1. Architectural Control Committee. | _ |
The Architectural Control Committee shall be composed of

) | three [3] or more natural persons designated from time to time by

-17f-
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the Board of Directors of the Association and such persons shall
serve_at the pieasure:of the Board of Directors. The affirmative
vote of a majority of the members of the Architectural Control
Committee shall be. roquired in order to adopt or promulgate any
rule or regulation, or,to_make any finding, determination,

ruling or order, or to £ﬁsue any permit, consent, authorization,
approval or the like pursuant to the authority contained in this

Declaration.,

Coa Ifl“ .

Tt [ PR Y

Section 2. Improvements and Alterations.

.”Except}for original construction by the Declarant and
for purposeswofirestorstion of improvements or structures to
their original ‘appearance or as otherwise provided Ain this'

Declaration, nq puilding, fence, wall or other improvements

or structure”snal} be commenced, erected, placed, moved or

maintained upon The Propeity, nor shall any exterior addi~

tion to or change in anycimprovement located on .The Property be
made until the'complete plans and specifications showing the
precise and exact nature, kind,‘shape, height, set-back, mater-
ials, color and - 1ocation,of the same shall have been submitted
An duplicate to: snd!approved in’writing as to harmony of
external design, ‘dolor and location in relation to surrounding
structuresﬁandqtopography and conformity with the design con-.
cept for The Property by the Architectural Control Committee;

FPO I |

Section 3. Approvals~of.Improvementszandelterations:

Upon upproval Q%Lthe Architectural Control Committee of
any plans -and specifications submitted pursuant to the provisions
of this Declarationa a copy ‘of .such plans ‘and specifications, as
approved, shall be deposited among the: permanent records of
such Committee- and a copy of such plana and specifications
bearing such approval, in writing, shall be returned to the

.
Loelioa ot ging
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f applicant submitting the samae. In the event the Architectura;
é . Control Committee fails to approve or. disapprove any plans |
f and specifications which may be sdbmitted to it within forty~

five [45]) days after Bub%insgunu then approval will not be .

required and this Article VIII shall be deemed to have been
fully complied with. |

-

\ Section 4. Limitations.

' o Construction or alterations in accordance with plans and
sﬁécifications approveq by the Architectural Control Committee pur~
suént to the provisions'dg this Article vIIr shall be commenced

P within six (6] months foiiowing the date upon which the same are

approved by the Architectural COniroi Committee (whether by affir-

mative action or by forbearaﬁce from action, as provided in Section a
3 éf this Article VIII), and shall be aubstantially completed with-

in twelve [12) months following the date of commencement, or with-

-

in such longer period as the Architectural Control Committee shall
specify. In the event construction is not commenced within the
period aforesaid, then approval of the plans and specifications
} by the Architectural Control Committee shall Be cohcluaively deemed
| to have lapsed and compliance with the provisions of this Article
- -VIII shall again be requifﬁd. There shall be no deviations from
: plans and specifications agproved by the Architectural Control Com-
mittee without the prior consent in writing of the Architectural
Control Committee. Approval for use on any Lot of any particu-

lar plans and specifications or design shall not be construed '

a8 a waiver of the right of the Architectural Control Committee

to disapprove such plans and specifications, or any elements or

features thereof, in the event such plans and specifications ' .

are subsequently submitted for use. upon any other Lot or Lots, SN
!

Section 5. Certificate af Fomgliance.

Upon the completi&i of the construction or alteration of

. any building, fence, wall or other improvements or structure in

- 19 = . !‘ _; ) [
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accordance w1th plans -and, Specificatidnﬂ approved by the Architec-

.....

tural Control GGMmittee -in accordance with the provisions of this
Article VIII, theiArchiﬁectural Coptrol Committee shall, at the

request of the‘@whér”thereof issue a certificate of compliance

which shall ‘be, Qrima facfe evidence’ thaf tﬁe building, fence, wall

‘s or other’ improvemehts or structure referenced in such certificate

| \ has been. approved by the: Architectqral Cbntrol cOmmittee and con- :
l i

structed" cr inetalled in £all compliance'with the provisions of

this Article VInl»and withﬂsuch ‘other provisions and requirements

of this Declaration ‘as: may be applicable.

,'F-l'l.t_' \',. R AN ‘y';"

11--:'

Section 6. Rules' and'Regulations' R

~The Architectural Control .Committee shall from time to
time adopt;apdnpromulgate;euchfrulep;andﬁregulations regarding
| the form and‘c\ ontent of plans and’specifications to bé submitted
for approval end may pubi}sh auch statements of policy, standards, -‘
. - or guidelines and eetablieh such criteria relative to architec-~
tural styles or detaili,sor other matters, a3 it may consider ;;
necessary%and“appropriqte%r’No;euchﬁrules, regulatione, statements,
criteria or'the ‘like shall:be construed.as a waiver of the provi- ol
sions of this Article VIIi-or~anywothet.provision or requirement :ﬁ'.
of this Deciaratdon;hFrhe-Architectural control Committee may
charge‘and'coliebt'afrea&onableﬁfee“for-the.examieation of any
plans and‘apecifrcatioaargubmitted forlapproval purguant to the
provisions'of-thishartipié-vllx.' The decisions of the Architec-
tural Controlrcommitteee“all be final, except that any Owner who |
is aggrieved by any’ acti:‘gwr forbearance from action by the Archi- , |
tectural eontrol-committee may appeal.thedecision of the Architec~ -
| tural COntr01¢00mmittee to the 'Board:of Directors. ‘A uote of
two thirds [2/3}° of the: then ‘congtituted--Board of Directors shall
be neceseary to. cverrule a’deciaion of the ‘Architectural Control -
Committees s . ri iy iiniy LA
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‘and the costs thereof shall be assessed against the Lot upon

A
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¥ o - '
Section 7. Enforcement; Right to Correct Violations.

In the event any building, fence, wall or other improve~

r

ments or structure shall be commenced, erected, placed, moved or “

maintained upon any Lot; otherwise than in accordance with the pro-

'visions and requirements of this Article VIII, then the same shall

. be considered to have been undertaken in violation of this Article

VIII and without the approval of the Architectural Control Committee
required herein. Upon written notice from the Architectural Control
Committee, such building, fence, wall or other structure or improve-
ments shall be promptly removed. In the event the same is not )

removed, or the violation'is-not otherwise terminated, within o

&
. fifteen [15] days after notice of such violation is delivered

to the Owner of the Lot upon which such violation exists, then o

the Association shall have the riglt, through its agents and

. employees, to enter upon such Lot and to take such steps as

may be necessary to remove or otherwise terminate such violation !

which such violation -occurr.ed. A statement for the amount

thereof shall be rendered to the Owner of said Lot at which

time the assessment shall become due and payable and a contin-

uing lien upon said Lot, and an obligation of the Owner, and

may be enforced as providad in Article VI of this Declaration.

The Association shall have the further right, through its

agents, employees or committees, to enter upon and inspect

any Lot at any reasonable daylight hour for the purpose of
ascertaining whether any violation of the provisions'of this

Article VIII, or any of the other provisions or requirements

of this Declaration, exist on such Lot; provided however, that .
no such entry and ;nspection shall be taken without a resolution N
of the Architectural Control Committee or the Board of Directors

and after reasonable notice to the Owner of gsuch Lot. Neither

the Association nor any such ageat or employee shall be deemed

yyt

) h
to have committed a trespass or other wrongful act by reason of

-21 - E}

such entry or inspection.
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: IR ART;CLEfIx Lo
: . Seciioh'l.a‘Pfeﬁiﬂiﬂeanseg“énle&ieanéesii
l ' _ B Ali’ﬁﬁéilinée?iheli'be'ﬁEedﬂfdrvprivate residential ;“
: ' purﬁoeee_exCIueively ahd”é#gept for the activities of the De-
i -clarant during original condtruction or - except with the prior
written approval of the Boerd of Directors:

(aY"NoWﬁO§iOue ézﬁeffensive trade or activity shall

be carried ;bn“upon any Lot or within‘anyﬁbﬁel-
B liﬂgﬁlbtaté$'on ThevPIOPefty, nor shall any-
. “thing be‘done therein orithereon which may be

or«beccme‘aﬁgannoyance or  ‘nuisance to the neigh-

borheédi*the‘dommunityoor.uembers. Without limit-
‘-1nq'the'generality of the foregoing, no-5peaker,

horﬁ;'whistie}-siren; bell or other soued de~

vice - (except such ‘devices as may be used exclu-

sivelylfor eecurity purposes) shall be 1ocated,
;"ihstalledipr maintained upon the exterior of any f

Dwelling of ‘upon the exterior of any otﬁer im- o

provenents- which may' be constructed upon The

- Property.: . . t.w - e

A
o— *
o
St

The:maintenﬁﬂce,‘keepihg,.boarding and/or

In
ratging of -nimale, livestock, .or poultry of
:1 | 7 any kind; regardless of number, shall be and

‘is: hereby prohibited on any-Lot or within any

Dwelling ;ogated on The Property, except that
! o thielshaligﬁot prohibit the keeping of dogs,
; SR bats'orteeg?d b;rds.as domestic pets pro-
| | o0 vidéd tﬁey afe not kept, bred or maintained
- for: commercial purpoBes -and,” provided further,
' that such dbmeatic pets ‘are.not a source of

" annoyance iginuieance to:the community or o

s
»

N . e “wh 'u-..;vn-—r‘!r_‘lu
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(d)

(e)
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Members. Pets shall be attended at all times
and shall be registered, licensed and innocu-

lated as may from time to time be required

by law.

No burning of any trash and no accumulation or

storage of “litter, lﬁmber, scrap metals, re-

fuse, bulihmaterials, waste, new or used build-

ing materials, or trash of any other kind shall i
be permitted on any Lot.

No junk vehicle, commercial vehicle, trailer,
truck, camper, camp truck, house trailer, boat
or other machinery or equipment of any kind or
character, except for such equipment o£ machin-
ery as may be reasonable, customary and usual S
in connection with the use and maintenance of
any Dwelling or other improvements located on
The Property and except for such equipment or
machinery.as the Association may require in
connection with the maintenance and operation
of the Common Areas and Community Facilities,
shall be kept on The Property; nor shall the
repair or extraordinary maintenance of auto-
mobiles or other vehicles be carried out
thereon. The Asscciation may, in the dis-

cretion of its Board of Directors, provide

and maintain a suitable area designated for

the parking of such vehicles or equipment or

for the éﬁaertaking of auch repairs or may
waive this prohibition upon the written .
application of a Member. ~

Trash and garbage containers shall not be per-

mitted to remain in public view except on days

of trash collection. No incinerator shall be

- 23 =
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!
kept or’ m4intained upon’ any Lot. - Garbage, trash
and other  defuse shall be placed in covered con-
: tainers:og a'type and size approved by the Archi-
" tectural QOetrol Committee.
" (£) " No Lot shallibe divided or subdivided and no
portion of any Lot other than the entire Lot
\ ' -shall be transferred 6r‘ebh§eyed for any purpose.
. No' portion of any Dwelling other than the
entire,Dweifing shall be ‘leased. The provi-

b
. . 8ions of: this subsection shall not apply to

' the Declaieet and, further, the provisions

"hereof shall not be construed to prohibit the

granting of any easement or right-of-ua

. . . .‘l
?'r_— e .
B Tt - ,\n‘\‘,".
S R T -
Lo )

:to ‘any’ munecipality, political subdiv131on,

.public utility or other ‘public body or author-
| ity or,. to the ‘Association. )
(g) .No Lot epall-be used forrthe-purpose of boring,
mining, qeerfying, exploring for or_remeving
; . ' -~ oil or other hydrocarbons, minerals, gravel or S
; earth. - ‘ o :
% (h) Inierder‘to'facilitate'therfree movement of ‘.'
1 passing vehiEies, no ‘automobiles belonging
% - to Owners sPall be parked-on the paved por-
- ' i . tion . of enf joint driveways or any streets,
public or R;ivate, or .upen any portion of
‘the. Common hreas or Community Facilities not
designated- for such purpose, except during
it bona fide temporary emergencies. '- .
(1) No.sound hardwood trees. measuring in excess of

six {6] inekes in.diameter at a point two [2] ~

feetuabove‘ﬁhe-ground shall be removed from any

ng.withoutrwritten‘appfoval of the Board of
- . ,

"l.l taw t AT
..
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(3)

(k)

(1)

' to remain upon any Lot. * -

| 02206 mee 308

Directors o6f the Association. The Board of
Directors ;;y'frOm time to time adopt and
promulgate such additional rules and regula-
tions regar@ing the preservation of trees

and other natural resources and wildlife -

.upon The Property as it may considef appro-

priate.

ﬁxcept for entrance signs, directional signs,
signs for éraffic control or safety, community
"theme .areas"” and such signs as may be erected
and mainta}ned by the Declarant or the Associa-
tion, no.skgns or advertising devices of any
character ghall be erected, posted, or displayed
upon, in oé about any Lot ox Dwelling'ﬁithin

The Propeft?, provided however, tﬁat one tem- B
porary real;estate sign not exceeding six [6]
square feet in area, may be erected upon any
Lot or. attached to any Dwelling pla;ed upon

the market for sale or rent. Any such tempo-
rary real éafate sign.aha;l be<remobed promptly

following the sale or rental of such Lot or

No structjig, planting or other material which '

~ may damagﬁ'orlinterfere with any easement for

the installation or maintenance of utilities,
or which may change, obstruct or retard direc-
tion or flow of any drainage channels, other '

than sidewalks, shall be placed or permitted

The doors of any sgorage.room or the like shall .
bé'maintained in a closed position whghever pos- .
sible, and any storage ‘spaces made available‘for

the use of Owners shall Se neatly maintained.

i
“

r
- 25 =
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(m) Nb*DWelliﬁgfor=bther improvements which are
located: upom The - Property ghall be permltted
to/ fall! inti dlsrepair and“all such Dwellinqs
and‘other inprovementSy including lawn and

other" landscaped areas, shall be malntained

-

it in godd ‘condition. |
(n) There shall: be no violation of any’ rules for
the use 'of : éhe Common Areas or Community Facil-
- ' Do itiés-or‘other rules and regulations consistent

with' thHe provisions of this Declaration which

: . Lo may’ from ‘time® to time be -adopted by the Board
, : of Directors of the Association, and the Board
; ' | L ofrnxrector% 4s -hereby authorized to adopt such
rules. .. - :.

(o) No‘outdoorshéﬁétheslihs or -other device for drying
B - s - clothésashali be.instslled'On any Lot, '
| . (p) No bBieyles',: furniture, packages or objects of any i

o © kind. shall* be ‘stored or maintained in the public R
4 - walkways, driveways or other Common Areas or ' '
' -ﬁcOmmuhity Facilities nor’ in ‘front of the Dwelllngs N
\ on:the Lots or ‘stoops adjacent to such Dwelllngs.
; ‘ ' . The public walkways and driveways shall be used for

no. purpose other than for normal: transit through

them.. "‘ : AR N T ) ¢
- B

! ' ,(qi No: antennas of, any other exterior structure shall
S , be ‘attached tgﬁthe buildings: without priOr approval
..:0f the Architectural ‘Control "Committee.

R . ,ﬁ,‘.-_,,.-_.; -.
o : R - AR

Section 2. Right: of Association to_Remove: or Correct Violatlons '

of This Article.-ulsw;;-=¥{ﬁ:5j IR

The Association msﬁf’iﬁ»the interest of the general

wWelfare of all Msmbers;:snterfupon,any-Lot*on the exterior of
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. | i
any Dwelling at any reasonahle daylight hour for the purpose

a
of ‘inspecting, removing or correcting any violations or breach

"

. of any attemnted qiolation of any of the 6ov¢n¢ntl and gestric~
tions contained in this Article IX, or for the purpbse of abating
anything here;n a;la prohiﬁited use or nuisance; provided however,
that no such action shall be taken withoﬁ£ a resolution of the

. Board of Directors of the Association and after reasonable notice

to the Owner of such Lot or Dwelling. No such entry or inspection

"' ghall be considered a trespass or otherwise be considered a wrong-

- ful act.

t
1

| .
- ‘_  ARTICLE X
t

- Section 1. Party Walls.
Each wall which 18 built as part of the oriqinal con-

f
i
1 : _ struction of any- Dwelling on The ProPerty and placed on the

LN

.
e e i

e
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: ‘ dividing line.betwee;“tots;enall conetitnte a party wall and
the general rules of law regarding party walls and liability
for property demaqe due to&negligent or willfnl acte or omig~-
sions shall apply thereto te the extent consistent with the e

provisions of thie Article x..;_"i

i TR R L
! I TR

\ | Section 2. Repair and Maintenance. gﬂﬂf '
- S L1 s “‘t". "f ’ "-r‘r“ -..‘5 JJ . - }
The cost of reaaonable repair and maintenance of a

."'!'!'

party wall'shall. be shared by the 0wners who make use of the

wall in proportion to such use.. : ' .

| ' . L | 'I'-“-,“;.E!] \ R f.

! . '--';,;;s“i':- '».;‘1_."—4" i

i . Section 3. Destructxon beFire or Other Casualtx. R E i
If a party wall ie destroyed or damaged by fire or other

casualty, any Owner who has ueed the wall may restore it, and if ;"
-1\ rl'= ;pi .
the other Owners thereafter make use of the wadl they. shall con=-

tribute to’thg’ toet of reetoration thereof}in propbrtion to such l
use without: pgejudice.‘however.’to the right of any such Owners

to call for a larger contribution from the othere under any rule ’
of law regarding. liebility for negligent or willful acts or omis=-
sions. . ‘f"?,“ffpi-;:fsf’ Jlf «@‘vl

o H P T et e . ._.“ O .
LT .‘ j i .', ‘_. o i, A . P ; ) L

AP B N i
{ AR . ; :
o S T

Section 4.: Weatherproofing

B N - S
’,

ey -.r

Notwithstanding any other provision of this, Article X,
an Owner who by hme negligent or willful act causes the party
wall to be expesed to thei lemente ehall hear .the whole cost of

furnishingﬂthe,neeeseerx otection ageinst euch elements. '

P i
. R i
,l:"v .z_‘::

z. o o CU i
Section 5.. vRight to Contribution Rune with Land. _ Cob

P 3
The right of any Owner to contribution from any other -

~ Owner under this Article x ehall be appurteaant to the land and. g-

]auoeeasorn!in title.-

shall pnea to eueh Ouner 8
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- ARTICLE XI

Zoning

The provisions of this Declaration shall not be construed

to permit any action or use which is prohibited by the Zoning

or Subdivision Requlations of Cary, North Carolina, or by any

other applicaﬁle law, ruleior regulation of any governmental ,
' i
authority. In the event of any conflict between any of the

_.’provisions of this Declaration and such Zoning or Subdivision

| Regulations or any such law or regulation, then the most

i
restrictive of such provisions shall control. }
. . . . H

ARTICLE XII ;

Section 1. Management Agent.

The Association may employ a proféssionai management .
agent [the "Management Agent"], at a rate of compensation to be

T : established by the Board of Directors of the Association, to )

: . .,
: perform such duties and services as the Board of Directors shall Eu

; authorize, including but not limited to: - _?;

' - ' (a) collection of the assessments provxded for SNl

in this Declaration and enforcement of liens

! ‘ therefor in a manner consistent with law and

the pfovisions of this Declaration; and

(b) care, upkeep, maintenance -and surveillance

i ' ' of the Common Areas and Community Pacilities
and Lots and Dwallings, as provided herein; -:,
and - . e ' :

(c) employment of such personnel as may be required
for the gooé\working order, maintenance and -

, - efficient Qberation of the Common Areaﬁ'and

Community Pacilities and Lots and Dwellings,

. as provided herein; and }

- 28 =
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\
{d) with the approyal of the Board of Directors,
,enﬁorcement of such rules and regulations
‘q-?ﬂépéﬁéh restrictions'or requirements, "honse 2
i rnles“ or the like as may have bsen adopted
- by'the Board of Directors respecting the use

; of the Common Areas and Community Pacilities;

.1'-".‘ anc‘i' J

(e) provision.of such other services, including
accounting services. for the Association as
may be consistent with 1aw and the provisions
4o_f_.._t_hlil_._s'peclaration. S . . ,
N T LT ) ) h' . - A T L . . .
éﬂ ) . fa 7, -_ ."_. . ' l»f“‘g}?’!;{‘.—*f_al,,:
-"ARTICLE XIIEw . - . R R

) LI -
i . -1

Section 1.'wInsurance Rroceeds for Losses to Common Areas or Com=-

munity Facilities.nrn‘i'- o : - ot

Insurancelproceeds for losSee to Common Areas or Com=- '
munity Facilities shan be paid to the Association. Such proceeds -
shall be applied by the Board of Directors to repair or restore
the Common Area or Community Facility damaged; provided however, - ,
that by a resolution approved by two thirds [2/3] of the eligible
votes of each cLass of. Memnero such proceeds may be used for any
other purposenstated‘in sgch«resolution.-L

+
omort g (A L R .é‘i’ T R Y S T B

- Saction 2. Condemnation Proceeds for a Taking of’ Common Arecas Lo

or Community: Facilities.'m o _—

1

.The~proceeds;ofjany‘sward'orhciaim‘for damages, direct
or consequentiaibiin connection.with any- condemnation or other .
- taking -of ;all orvpart'of’the'Common Areas or the Community Facil- o
ities, or for conveyance in 1ieu of condemnation, shall be paid
to the Association.~ Proceeds for- pantial condemnation or taking
shall be paid by the- Boarg ‘of Directors to each Owner of a Lot

s
affected by: such’ condemnaéton or other taking as follows:

A S . R ool

' T e . L :
T T I . ¢ < B R ' !

, ) . ’ ' . Y
I IR SR VAL IS S URIPE I P 5 SRR

. e T K g -,-.-,.-..-.. - PRI L %
; .‘.“ At \ Y Ay “'i' F m . W vy

I NI W N IR L0 BT ..i'_."h.- Y 4 - ‘.’.i, i'pl ;"' E ,i, ..“.z‘*‘. ' ua o L MY

i o e e 3 “ e a o s el 1 . R . 4 W
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(a) The Board of Directors shall employ one or more

independent profe551onal ‘real estate appraisers

to determine with regard to each Lot whether .
the fair market value of such Lot and the im-

N -provements thereon jmmediately prior to such
condemnation or taking was reduced by such con-
demnation or taking, and, if so, the fair market
value of such Lot and the improvements thereon
immediately before and immediately after such

condennation or taking.

(b) The Board of Directors'shall determine the total
dollar amount of loss to Lots (i.e., total value

- ' of Lots prior to taking minus total value of Lots

Fpr—

after taking) based on the figures obtained pur-

euant to aubparagraph {a) above. ,The Board shall

calculate the percentage ‘which the dollar amount

——— W

S—

of loss suffered py each such Lot represents of

the total anount of'less;

£ R e

(¢) Each owner shall be paid by the Board of Directors

Nl

~

that percentage of the proceeds, after the deduc-

L 9

.
- P A

—reg

tion of all legal and appraisal and other costs

incurred:&n connection with such condemnation or

I

taking and the settlement and disbursement of the

award thereof, which is attributable to each Lot

as determined pursuant to subparagraph (b) above.
Proceeds for total condemnation or taking shall, after the deduc-

tion of costs as provided above, be paid by the Board of Directors

to each Owner of a Lot in the proportion which the annual assess-
ment'paid or payable by such owner in the assessment year in .
v
-y !
.
g s T . s i e
‘ T T T e
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which the takingdoecursdbears to;tne total annual assessments
paia or payable on: all‘Lots -in such’ assessment year; provided
however,. a reso&ution approved by tWO thirds [2/3] of the eli-
ginole votes of each class of Members,‘Members may provide that
suchn condemnation!proceeds shall be applied or disbursed in
such manner | as the,reaolutikn ahall designate. The Board

of hirectorS‘shall'deduct-‘rom.any payment, of condemnation pro-
ceeds any deitnquentlasseasment(a} owed the Assoczation by any

Owner of a Lot... T

.
T

SR .""&a.' .

LR R SRR i

Section 1.: Rights QFf First-ﬂoxtgagees.;;.

Other:- provisions of this Declaration notW1thstanding,
the Association,tthe Board of Directorsfof the Association and
the Members shall not. withput the prior written approval of all
first mortgagees of recorqwf Lots: -, i

{a) abandon the regime of covenants and restrictions

established by this Declaration, or

(b)- partition,_subdivide,_sell or otherwise dlB-

t -posevofagommon.Areas and.'Commnunity Faciiities,

-;ww:mexcept-as_may=oe%provided;inzsections 1(a)

cand - (§)- Artiple IV hereof; or -.

jeh «change . the method: of determining annual assess-

‘ ments established byfhrticle v of this Declara-

R rtionq or . ”n» :".:r.-gJ “g-

4}, .;aso;va-to#nse insurange;orogeeds for losses

.~ o, Common ﬁ%eas or Communitnyacilities for
i any, purpoaéFother than ;the: repair or restora-
it : tionxof sucﬁ COmmon Areas‘or Community Facil-
Lities. - T"a .,._7.{=i;;
.No first mortgagea of record ofiany Lot shall
“(a) »be requireq to cure .any breach of this Declara-

L ]

LD #ion;whioh;il.npt\readilynourable as to a Lot

S I N AU ST o R O

- 31 -
. : '-,.,f.. e L
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acquired by such mortgagee by foreclosure or
by proceeding ot transfer in lieu of foreclosure;

provided however, that such mortgagee is liable

for al; assessments which become due after such

foreclosure or proceeding or transfer in lieu

of foreclosure;'or

(b) be affected by any amendment to this Declaration
uﬁless_prigr to such amendment all such first
mortgagees of record have been given sixty (60]

days' advance written notice of the proposed

1 amendment and at least two thirds {2/3] of
! g ' such mortgagees have given their approval to
such amendment. Approval shall be deemed to
" have been given by such mortgagee unless
written notice of disapproval shall have been
I | delivered to the Association within sixty [60) ‘

days after the giving of the notice provided

in tLe discharge of other obligations pursuant to this Declara- -

2 )
& - ' for herein.
|
7 section 2. Notices of Default. -
f‘ Upon written request therefor, first mortqacees of .-
d l record shall be given written notice by tne board of virectors
j of the Association of any default in payment of assessments or
T4
|
|

.tion not cured within thirty (30} days by the Owner of a Lot in

which such mortgagee has a security interest.

Section 3. Examination of Records.

First mortgagees of record of Lots shall have the right *
to exgmine the books andirecords of the Association at reasonable
times and to obtain upoé]written request therefor annﬁal reports

and financial data prepared by the Asiodiation;

; P NS R - -
’ oo a2 e ot p e n b . " * * . ' . ‘
re————— . - . I O e et 7 2 0 sl '

2 i PP P VPIE AT S e ~--K~'..ﬁ. '
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*': ARTICLE XV'
Section l... Duration and. Amendment- EOEELS

The covenants and restrictions of this Declaration shall
run with: and-bind. the: 1and, and shall inure to the benefit of and
be enforceable by the Aaaociation or any Owner, their respective

A
legal representativea, heira, successors,  and assigns for a term

" 'of fifty ([50): years from the date of recordation of this Declara-

tlon, after which the: said covenants shall be automaticallg ex-
tended forrsuccesaiverper;ode of ten-FlO]'yeara each. This Dec-

1aration may ueuamended;ieﬁcept where permanent casements or other

permanent rights. or~xntereats are herein’ createq by an instrument

signed by Owners: of record.of seventy~five " peraent [75%] of the

Lots and placgﬁ,df reoord where ‘this Declaration is’ recorded.

"No such amendment shakl be effective unless written notice of

. -qJ

the proposed ‘amendnent .is Sent to' every Owher and every first
mortgagee of ‘record of :a Loé“at least sixty 160] days but not
more than one hurndred:and erghty'lleol days prior to the recorda-
tion or suchninstrnment.¥iﬂo such- amendment shall be. effective

with respect to dny permahent easements o ‘other permanent rights

or interests relatxngfto%thb&CommonfA:éaﬁgorHCOmmunity Facilities

herein createda-wuoﬂchhnée of circumstaneeb70r conditions shall
operate to amend:any of the provisiona oi this Declaration, which
may be amended only'in the manner-here&nabqvesprovided for. None
of the provisiOnahofsthie=Dﬁclaretion'eﬁdilfﬁeiconstrued as a
condition subsequene;or.eafereating a possibility of reverter.

" X - ‘.'} . .
PR . I - . LR A , L
[ T BF R P T R ('l! e T,
. [
'

Section 2. Incdrporation' Referencelon‘nesale.

" In the event any Owner sella o otherwise transfers his
Lot, any deed purporting to;effect cncb,truneferrehall contain a

oL S : Car L hoeen
N - [AET TR ORI 1 S
b

By , :-:-1:?33". - Gl
f




BK002206PG00318 y
‘ | | |

300k 2206 mee 318 o

provision incorporating by reference the covenants and restrictions

get forth in this Declaration.

section 3. ‘Notices.
Any nogice required to.be given to any Member or Owner
of a Lot or to any first mortgagee of record of a Lot pursuant to
\ ‘ the provisions of this Declaration shall be deemed to have been
. given when mailed, by certified mail postpaid, to such Member or

Owner or mortgagee at his address as it appears in the records of

| ;  the Association at the time of such mailing.

Section 4. Enforcement.

|
I Lo ' These covenants and restrictions may be enforced by
l the Association or any Member or Owner. Enforcement of these K
: covenants and restrictions shall be by any proceeding at law or |
j in equity (i) against any person or persons violating or attempt-
i : ing to violate any covenant or restriction, either to restrain
:

or enjoin violation or to recover damages, (ii) against any Lot

to enfBrce any lien or covenant or restriction by this Declara-

tion, or (iii) both. The;ﬁarty prevailing in any such proceeding

shall be entitled to reascnable attorney's fees and costs incurred -

;1 in such proceeding. The failure or forbearance by the Associa- .
I - tion or any Owner to enforce any covenant or restriction herein
3 contained shall in no event be deemed a waiver of the right to *
do so thereafter. The remedies provided for in this Declaration i“

! shall be cumulative and not exclusive. . )

Section 5. No Dedication to Public Use.

Nothing herein contained shall be construed as a . f
dedication to public use éf as an acceptance for maintenance N
- 34 =
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of any Common Areas or Community Pacilities by any public or
muhicipal agency, authority or utility.

ot

., LIS
v U

Section 6. Severabiliﬁy

Invalidation of any one of these oovenante or restric-

tions by judqment, decree or : ;:order shall in no way affect any

i

other provie;pnhhereqf each of whlch‘nhall remain in full force

and effect.. - : ‘ﬂf'i‘?
el , *'nk '
\..

Section 7. ngtions end Gender.

~ The captions of thiu Dsclaration are 1ntended for con-

'x\-"l

Vvenience only. and ahall not be used to interpret or define the

yoF

provisions hereof. wherever the context 80 requires, all refer-
ences to the. singular ehall 1nc1nd. the plural and all references
to the masculine qender shall 1nclude the feminine and, in both

.l.F,

instances, vice versa.

iN WITNBSS WHEREOF, WILLIAMBBURG MANUR ASSQCIATES 1., a
North Carolina l;l.mited partnership. has.on the Q/ST day of
/73?“%"11564. v,. 1973, .caused this Declaration to be executed by
C. Daniel 5wansen, its Genepal Partner. .- '

K4

\{ e +,.¢ WILLIAMSBURG:MANOR ASSOCIATES II

S ‘A ‘

Z e
//%?é/x —Ve c»\-.;/47-'

STATE OF BUREEE A

) 88: - ‘ : e i
COUNTY OF - ) T CH
on t.his | 2/a8. day of mqmdw 1973, personally

came before me, ,'vgatc?[??’a}.}c? ngzf , I lloury Public of the

e o1

i s
LI S AR ‘y»hza$.

: .

) i L ..
[ - . . .
. f . |- - el Lo om e .

RN
[ ‘ !
+
I t i 1 ¢
‘
it
B B
) . sy
' N
- | 1
hadl A0 . » e 3 TR R e y ~
¥ o u : R RIE v V'r'":m:r .
T . i A L . .‘“‘_‘*v-""r'
A 0 ot L e iiliy.n M, 2PRE 4 o~ [

neral partner

"y
37
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County of P » State of ilqgwff(ﬁg«a?knJ » C Daniel

Swansen, who being by me duly sworn, says that he is General

"

Partner of Williamsburg Maﬁor Associates TI, a limited partnership,
and that. said instrument was signed and sealed by him for and on
-behalf of said limited partnership, and said C. Daniel Swansen

acknowledged said instrument to be the act and ieed of saidﬂggg“'g
..-"‘ :l-"" LTI -/ i
limited partnership. ' L A2V %;,

}

Witness my hand:and official seal.
My Commission expires: ¢24£Lz¢437<2% 77 o }2;3
_ A e . o

: STATE BF NORTH CAROLINA }
COUNTY OF )
The foregoihgrcertificate of
a Notary Public of the County of ' o -
State of North Carolina, is certified to be corréct, this
day of | y 1973.
Reglster of Deeds ' .

Probate fee| ¢ paid. P v

L.
Ty
5

By:

Deputy Assistant

NORTH CAROLINA—WAKE COUNTY
The foregoing cartificare Q .

}lLK I

w%...Not Public by -
_(sre) cortified h h . This Instrument wu presented for roghrurfon t:d"gﬂ.l:l,od'h :Ms ’

- -l-r .,25 jdl’} ;— . w3, LSS vaea /2w - | i

Rey/ of
by

sputy Reglster of Deeds : . i
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: 7 F R e
‘ ! te% * L]
All of Wllliamsburg Manor, Pl]ase II as shown on map recorded :
L v "u e e

in Book of Maps 197.3, page 468 Wake Coun"ty Reg:.stry.
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i .. EXHIBIT "B" e : .
’ : . ’ L R ' ) ] !
B All of Williamsburg Manor Phase I as shown on map recorded in :
. ! i
Book. of Maps / "'7’702 pageB‘?j, Wake County. Registry together with |
i
all lands owned by Swansen Development Corporat:.on adjoz.m.ng ,
|
either Phase I or ,Phase II, of ‘Wllllamsburg ‘Manor. :
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* BY-LAWS

. }
‘ or

WILLIAMSBURG MANOR‘?OMEOWNERS ASSOCIATION, INC.
| ki
AN )
ARTICLE I
Name and Location

- The name of thisTCOrporation is Williamsburg Manor

nomeowners Association, Inc. Its initial principal office is

located at 1249-F Quincy Court, Cary, Wake County, North

! : + Carolina.

' : ARTICLE IIX

Purpose ,
. :

e, e
'

T

The purpose of this Corporation is to conserve the

environment and amenities of the community known as'Williamsburg

Manor, to provide for the preservation, maintenance and manage-

- T

ment of certain Common Areas and Community FPacilities located
within said community, to provide architectural control for the ,
residential broperties located therein and to promote the health,

safety and welfare of the residents of said community, all

[ SRR L . S

consonant with the provisions of its Articles of Incorporation,
these By-Laws and the Declaration of covenants and restrictions .

hereinaftér mentioned.

1
14

Y |
4 . . h ' 'y
- ARTICLE III .
- Section 1. Declaration. "Declaration”, as used herein, means f
that certain Declaration made the of/S'aay of /Yorembea , 1973,
..
!
— | _ ™
N

- AR i S
q .l [ ‘., }1 ?-Lv}' . - s o . -. 'x ‘ . . -".',“”f‘ ..|."-; -.rr-_”.nr ?'Ti"-“m"‘mm r"‘" .
. .o A - - — ,‘,'w‘_;_:m‘_%m‘_l_‘ . . e e a L ) i
3 - -, s . - = : Lk . - . N .““ R N -~ e " L e . .
R e AT e g e
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by Williamsburg Manor Associates II, a limited partnership organized

|

|

I and existing under the laws of the State of North Carolina, which
' Declaration is reoordod in tha o:fioo o: the Register of Deads of
!

1

Wake County, North Carolina.

L
. [ A
3 ta N T

M . . S L. ir&-‘v‘-' : v
) : : T ﬁ o e ' :
Section 2. COrporation.; "Corporation or "Association" as
\ J .“! L lv ‘
used herein, means Williamsburg Manor Homeowners Association,

Inc., and its successors and assigns, or, - upon merger or
! ' _gconsolidations with another corporation or corporations, the

cornoration surviving such merger or resulting from such con-

o

; solidation.

B Lo '
section 3. Other Definitions. Unless'it»is plainly ‘evident from
‘:j |"f‘ e !
ti1z context that a different meaning is intended, all other terms

used herein?shall have ‘the same meaning ‘they are defined to

.';_.

have in the Declaration. ;gf.,p
 — "
—~ 0 [ Yo, R ;.::.--,, -
' o g

ARTICLE IV

L

: Section 1. ;Assooiation Membership. TheiAssociation shall have
4 | Thoo o ' !

two classes of votinéumemberehip e

| (a)L.Every person,. group.of persons or entity other

' ".iFvﬁhanJDeclaIantuwho is an Owner whose Lot is or

. becomes subject by covenants of record to assess-
ment by the" Association shall‘be a Class A Member

:'”rof the Association and shall be so recorded in

‘j}itne'books ofﬁtne Association, provided however,.

}f thaé\any perion, -group of persons or entity
"Q- who tholds an interest in any:subdivided parcel
'ﬁdesignated as%a COmmon Area or: Community Facil-'

ity shall not be a Member 01 account of such
interest.. Class A Members shall be entitled

! ; to one vote for each Lot of Mhich they are an

Owner' AR IR STINS

- 2 -
i
\
hoooa
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(b) There shall be aigat hundred and sixty (860) “

Class B memberships, all of which shall be

iszued to Declarant or ita nomine2 Or nomineas.

] The Class B Membex(s) shall be entitled to one

| . ' vote for qach remberahip held; provided how-

. A ever, that each Class B membersiiip shall ter-
minate upon the first to happen of the follow-

ing events:

. ' (1) when the total zuthorized issued and
outstanding Class A memberships exceeds
. one third (1/3) of the issued and out-
‘ . : standing Class B nmznberships, or;
(i1) on July 1, 1978; or
(1i4) upon the surréndor of all Class B
memberships by the then holders thereof

fog}bancellation on the books of the

Asgociation.

section 2. Membership Certificates. Membership in the Associa-

- PO SRR

tion shall be evidenced by a membership certificate which shall

- atate the name of the registered holder (s) of the membership and '

:1’ 5 '
which shall be in such form as gshall be approved by the Board of

Directors of the Association. Membership certificates shall be

bound ia one or mnore books, and shall be
itle

consecutively numbered,
from upon certification as to the transfer of t
Membership .

issued there
to the Lot to which sugh membership is appurtenant.

is not otherwise transﬁprable. Every membership certificate shall

be signed by the President or Vice President and' the Secretary Or i

an Assistant Secretary of the Association and shall be sealed with .

9

the corporate seal of the Asaociat.ion.

-3-

Eon Wg-;j— - B WW ;\
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Section 3. Lost | Certificates. The Board of Direefore may direct

a new certificate or certificates to be isgved in piace of any

certificate previouely iseued by Lﬁe Asscociaticn and alleyed to

have been desbroyed or lost, upon the making of an affidavit of "

; that fact by the Member holding the ceruificate seiu to be lost

or destroyed.: When authorizing such issuence of a new certificate,
the Joard of Directors may, in 1ts diecretion as a condition pre-
ceaent to the issuance thereof, require the Member holding such

5.
logt or. destroyed certifieate or hie legal representative, to

advertise the same in such ‘mannor as the Board of Direotors shall

! require and to give the Association a bond in such sum as the

doard of Directors shall require as 1ndemnity against any claim

SR,

that may "be made against the Aeeociation.

.(.'.‘_i.

i : '
Section 4. Liguidation Rights.

or involuntary diseoiution of the Associetion,

. In the event of any voluntary

each Member of

any Class of thefAssociation shall be ‘entitled to receive out

! . of the aesets of the Association .available for distribution to ;
!

{ 1

the Members an. afount. equal to that proportion of such assets .
s held.by such Member bears to

<

which the number of elig%gle vote
the total number of eligible votes held by all Membérs. _ » ‘
.-

el L ARTICLE V .

. RN bt . S SR e

Section 1. 'Plaeeao£;Meeting§;.;Meetinés-ofzthe Asgociation )

shall: be*held‘abwthe.prinoipalvoffice:or}place of business of ‘e

the Association or at :such .other suibahle place convenient to '

the membership as ‘may bj deeignated by the Board oﬁ Directors

of the AssociatiOn. LY
Ly ; |
.(-'—::1""_ I BRI '. . '-_‘ ‘\

" ((n'
d '

gection 2. Annual Meetihgs.;
of Members. shail be held within one hunﬁredttwenty'IIZOI days

uThe\firstireqular annual meeting

' . 'l v . ' . .t
: :~"“:'=%v“iw . P n&*nnu: KRR !

4
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following the lapse of all Clcss . rownerships of the Associa-

)

tion. Thereafter, the arnual naa*ings of *he members of the
Association shall be held cn the Gasond:Wednesday in May each
succeeding year. At such meeting theare shall be elected by

plurality ballot of the Members a Eoard »f Directors in accord-

ance with the reguirements of Secticn 5 of Article VI of thease

By-Laws. Members may alsd transact aucin other business of the

Association as may proparlv com= before then,

Section 3. Spezial M:i:etinys. It shall be the duty of the Presi-

dent to call a special meeting of Marbera as directed by ;esolu-
tion of the Board of Directors or upon a patition signed by at

least one third [1/3) of the Membwrs of each Class and presented
to the Secretary. The notica of any ppecial mea:ting shall state
the time and piace of suéh meeting and the purpose thereof. No

business shall be transacted at a special meetiné'except as

stated in the notice.

Section 4. Notice of Meétingg. It shall be the duty of the
Fal .

becretary to mail postpaid a notice of each annual or special
meeting, stating the purpose th:reof as well as the'time and
place wheré it is to be ﬁeld, to each Member at his address as
it appéars in the records of the Association at the time of

mailing at least ten [10] but not more than sixty (60] days

" prior to such meeting. Notice may also be accomplished by the

delivery of written notice by hand of the Secretary or his desig-
nee to Members at their addresses as they appear on the records
of the Association at the time of such delivery. Notice by
aither method shall be deemed given when such notice is deposited

in the mails or deliveredﬁby hand to such address. Attendance

by a Member at any maeting of Members shall be a waiver of notide

by him of the time, place and purpose thereof.

o
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Section 5. Quorum.* The ‘presence, either in person or by proxy,
of Members representing at least twenty percent [ZO%H of the
eligible votes held by the then Members of record of each Class, '

shall be requisite tor, and shall constitute a quorum for the om

transaction of”business,at all.meetings of,Hembers. . If the number

of Members at a m?eting drops below the quorum and the question

\ of a lack: of a quorum is reisqd, no, business may thereafter be

) transacted.;; 51%¥fﬂ”’ff-' o s o

|

P 1 r.'"°.'= L .
i . . r,

N ) TR A S ITERRE .

Section 6.: Adjourned Meetings. ;f any meeting of Members can-

not be organiZedibeoause % quorum has not attended, the Members

who are preeent, either in person or. by proxy, may, except as

' ' : otherwise provided by law, adjourn the: meeting to a time not
less than fortyreight 1481 hours frcmxthetbime the original
meeting was celled.. The quorum required. for any such edgourned y
meeting ehall-beireduced to fifty percent [50%] of the quorum
required at the.immedietely preceeding meeting which failed
for lack of ar quotum to do business. . .. ‘. S ;

i j~:~;tﬂi;ﬁ¢¢w:a i }{-ﬂ--',‘:,; I

R ' o .

" Section 1. Voti;g, At every -meeting; of Members, each Class A :

Member shall: heve the right to, cast on,eech question one vote
¥ for each Lot- ofnwhich hesis .an.Owner. - Each Class B Member shall
; have the xight»tOvcast on each question one vote for each Class
i B membershipﬁwhich he holds. Fifty-one.percent {51%) of the eli-.
.’ gible votes entitled to be caet.by Memhers present at the meeting
! and voting, in person or by PYOXY.s shall be a majority unless the o
1 question is one upon which, by express‘provision of statute or of
¥ : the Articles ofilncorpoerion of theHCOrporation, or of the
‘ Declarationsorxof these By—Laws, a. different majority vote is .
required, in|which cese Juch expreesiprovision shall govern. If >
more than-one- person or entity is' an Owner of any Lot, then the ‘

: Association membership. vc:ing right eppurtenent to such Lot shnll'
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be exercised as such Owners among themselves shall determine;

provided however, that no fraction of one vote may Be cast by

any Member. In the event and so long as such co-Owners of a

Lot are unable to agree on the manner in which the vote ’

appurtenent to such Lot shall be cast, then such vote shall
nqt be regarded as an eligible vote and shall not be counted.
\ The vote of any Owner who ‘is a corporation, trust or poriner-
i . -~ ship maﬁ be cast by any officer, trustee or partner, a3 the
’ ‘ case may be, and unless objection by any other guch officer,
l trustee or partner of such Owner is notad at the mecting, the
Chairman of such meeting shall have nb duty to inquire as to

_the authority of the person casting such vote.

Section 8. Loss of Right to Vote. The vote of any Class A Mem-

ber who i1s shown on the books or records of the Assoclation to

be nmore than sixty [60] days delinquent in any payment due the

F—

Association shall not be an eligible vote and shall not be counted

for purposes of deciding any queation-so long as such delinquency

© i eIl

is not cured; nor shall such Member be'éliqible to be elected to

the Board of Directors.

r

Section 9. :Proxies. A Member may appoint any other Member or

-t -
————— e

the Declarant or the Manaqsment Agent hs his proxy. Any proxy
.M must be in writing and must be filed with the Secretary in form

approved by the Board of birectorg béfore the appointed time

of each meeting. Unleﬁs limited by ité‘terms, any proxy shall ‘ .
continue until revoked by a written notice of revocation filed

- with the Secretary or by the death of the Member. In no case .
é a | may a Class A Member cast, in addition t6 his own vota, more .

than one vote as proxy for another Member. >

ggction 10. Order of Business. The order of business at

énpual meetings of Members shall be as'followsz
. o 3

-7-
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(a) goll ca;l and certification of proxies.
(b)Y ' Proof of notice of meeting or waiver of notice.
(c) .Reading of minutes of ..preceding meeting. '
‘ L (d) Reports ‘'of afficers, if any. B
L. (e) . gorts of committees, if. any.
(£). - inished business. .-
(g) ﬁNew business., .
(h) ' ‘Appointitent of: inspectors of election.
(i),.ELection of directors.... -

.In the case of special meetings, items (a) through (e)
. shall be applxcable end thereafter the -agenda shall consist of
the items.apeciggeqf§qﬂthe;pot+ce of meeting.

H o ¥
.
-t - . . . A
B T T Lo

2., ARTICLE VI.
S T

Section 1. Number and Qualification of Directors. The affairs

"..t

. ~ of the Association shall be§governed by the Board of Directors
composed of at least.three [%l natural persons -and not more than
seven [7] natural peﬂsona as, determined by=resolution of Members.
After the lapse of all oﬁ the c1ass B membqrshipa as provided in
{ Article IV of these By-Laws. all Directors shall be Members.

v .

; Section 2. iInitial-birectors. The namgs and .resldence addresses

of three [3] initial directors selected by Declarant to act as

‘ such until the first annual meeting, or:until, such time as their
: successors are duly choseq-qnﬂ.qualified,ware.
' . U e !
| Name- ‘J'4{= o !3 "tu:,t Addreas
R C. Daniel Swansen } f,ig "1-380. Maple Avenue ' -
‘- P A * Vienna, Virginia 22180
f Fred T. Molthen”ii 3.:,?‘; % ‘380 Maple Avénue -
. T ” Vienna, Virginia 22180
: , Mary Ellen:Swansenq1-”;3‘g 380 Maple Avenue

) S R .'_ " Vienna; virginia 22180
. ' B e S A T S S
’ .

1 -

.-_ .J.\! f _;' . r"." “.,',: H M
Section 3. Powers and Dutles. The Board of Directcrs shall

have all the powers ana duties necessary for the administration
of the affairs of the Aeaociation and may “do all such acts and

. : things as axe not by law o: py these By-haws-or the Declaration

eil\,

e
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l‘ directed to be exercised and done by the Members. The powers .

and duties of the Board of Directors shall include, but not be

limited to:
(a) Care, upkeep and maintenance of the Common

Areas, Community Facilities, Dwellings and
1
N\ Lots in a manner consistent with law and
' _ the provisions of these By-Laws and the

Declaration.

(b) Determination and collection of annual assess-
ments and special assessments from Members, the
maintenance of a roster of assessments and

charges applicable to each Lot and the enforce- !

‘ ' ;' ' ment of liens therefor in a manner consistent
with law and the provisions of these By-Laws

; and the Declaration.

? (c) Designation, hiring and dismissal of a Manage~

o ment Agent ot of the personnel and services

I - and materials necessary for the good working
! : order and Opefation of the Common Areas and
! _ . Community Facilities and for the maintenance
‘ of Dwellings and Lots as provided in these .
i ! By-Laws and in the Declaration.
% " {d) Promulgation and enforcement of such rules
'| and requlations and admission charges and
| o fees and such restrictions or requirements ¢
as may be deemed proper respecting the uée,
: occupancy and maintenance of the Common Areas
i ! and Communiéy Facilities, all of which shall .
be consistent with law and the provisioﬁs of : .
these By-Laws and the Declaration. ¥

(e} Procurement of fire and extended hazard insur-

ance on the Common Areas and Community Facili-

i . ties and on Dwellings and such other insurance

-9’
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" and such Eutety or fidelity bonds as the Board
' L J*ogkbiteptore?deteqinee to be necessary and appro~
‘ -‘priate.‘ “T- ‘

f(f)' Préparation and dietribution to each Member of

. an anneal report which ehall include the annual .

| N l'»‘g;efinencial etetemente hereinafter provided and
E \ | ‘ - ‘which ‘shal’ eummarize the 0peratione and actions b
| . of the Aeeociation and its income, expenditures .
"and reeervee. i | |
oty

TEN T

 uection 4" Manag_ment Agent. The Boerd of Directors mey employ

gwfer the Aeeociation a management egent [the Menagement Agent") .

‘r KRR

at a rate of! eompensation estanliehed by ithe. poerd of Directors !
to perform eugh duties and ee*vicee -as the Board of Directore

shall from time to time authorize. P
: I ;
LI : '-. C . e ¥ i

I Py <. B R . V.

| ) beotion 5. Election end Term of Office. - The term of the Direc-~

1 . T

tors named herein and in the Articles of Incorporation shall '

o ' ]

i expire when their succees&xe heve been elected at the first a
annual meeting of Members and are duly quelified At the first -
annual meeting .of . Membere, the term of: office of the Director ~
receiving the greatest number of votes shall be fixed at three

{3] years. The .term of office of the Director receiving the

-1 second greateet noeber of votes Bhell be fixed et two (2} years,

i ' and the term of. office of the other Dixector or Directore shall

be fixed. ettone [l] year. aIn the alteroative, Membere .may, by

r'-.;.

resolution duly made and adopted at euch firet annuel meeting, .

or at any subeequent annuei meeting, elect ‘to fix the term of

each Director eiected at; e maeting at:. one (1] yeer. Unless i

- Members shall reeolve Lo, fix the term of office of each Director

IS

&b one [1] yeer. et the expiration of the initiel term of office

<A
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of each respective Director, his successor shall be elected to

serve a term of three (3]} years, The Directors shall hold office

until their successors have been elected and qualified.

-k
e

i

Section 6. Vacancies. Vdcancies in the Board of Directors

laduseu by any reason other than the removal of a Director by
a vote of Members shall pé filled by vote of the majority of
-'« the remaining Directors, %Yen though they may constitute less
p than a quorum; and each person so elected shall be a Director
until a successor is elected by the Members at the next annual

neeting to serve out the unexpired portion of the term.

Section 7. Removal of Directors. At a reqgular meeting, or at a

special meeting duly called for such purpose (but only after the
first regqular meeting of Membera as hereinabove provided), any

Virector may be removed with or without\cause by a vote of fifty-

one percent [51%] of the eligible votes entitled to be cast by

Members, whether or not present and voting'thereon._ A successor ) !

ry

may then and there be éleéted to fill a vacancy by majority

‘+ vote'of Members present and voting thereon in person or by ProxXy.
3 Any Director whose removal has been proposed by Members shall be
given an opportunity to be heard at the meeting.' The term of any
Director who is a Class A'Membqr and who becomes more than sixty
[60) days delinquent in payment of any assessments or charges due
the Association shall be automatically terminated and the remain-

! ing Directors shall appoiﬁg his successor as provided in Section '

ol N
Vs

6 of this Article VI. RS ‘ )

L R 1 -

Bection 8. Compensation. No compensation shall be paid to

Directors for their services as Directbrs. After the'lapse

. ¢f all of the Class B memberships as provided in Article IV

‘ Qf these By-Laws, no remuneration shall be paid to any Director

whé is also a c1asa A Member of the Association for servicea

-1l =

; | - L
ket QP e VR W M S B o - e <

e e I . I LW e A TR Iy o T ey e
N . e - o . . 3 ! - - . ‘ "

] ) L.l—'ﬂ_.‘..i ot "




bK002206PG00333

]

o~

'_.j"‘ R RS BUOKZZDB PA{:I5333

. B l :"".’;'." ;tﬁ,,"f
performed by him for the Aisocietion in any other capacity un-

less a resolution authorizing such remuneration shall have been

adopted by the Board of Directors before the services are under-

\i‘

taken.

. .
-y . oo T ‘_‘.'!'_i,;'-'

Section 9. 'prganization Meeting.= The first meeting of .a newly

elected Board of Directors shall be held Within ten [10] days of
such election at a. place fixed by the . newly elected Directors.

Jo notice shall he necessary to the newly elected Directors in

------

order legally to constitute such meeting. provided a mejority of
the whole Board of Directors shell be present.
- ) ‘.

Section 10. Reguler-Meetiﬂagi Regular meetings 2f the Board of

Directors nay be held at such time and place as shall be deter-

mined, from time tottime, by a majority of the Directors, but

l

at least four'[4l such meetings shall be held during each fiscal
year efter theslepse of ell class B memberships. Notice of
regular meetings ofwthe Bosrd of}Directors shall be given to

each Director, personally or by mail to his address as it appears

on the records oflthe mssociation at the. time such notice is
mailed or personallyhdelivered, at least:six (6] days prior to
the day named for such meeting.‘ﬁ;' .a,;r.'!': S

L RSN g,w IR B

4

Section 11 SpeciaL Meetinig.. Special meetings of the Board

of Directors mey be called by the: Presidentiof the Association
on three [3]. days'.notice to each Director given personally or
by mail as hereinahove;orovided, which notice shall state the
time, place: and.purpose of the meeting.ﬁtspecial meetings of
the Board ostirectors shal} :he called by the President or
8acretary in like manner.and on like notice on the written
request of et least one-third [1/3] of the Directors.

. : Lo
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‘ yegtion 12, Waiver of Notice, Before or at any meeting of the
Board of Directors, any Director may, in writing, waive notice

of such meeting and such waiver shal). be deemed the equivalent of
the giving of such notice. Attendance by a Director at any meet~-

ing of the Board of Directors shall be a waiver of notice by him i
If all the Directors ’ o

of the time, place and purpose thereof.

.*, are present at any meeting of the Board of Directors, no notice

shall be reguired and any business may be transacted at such

neeting. v \

.. Section 13. Quorum. AL all meetiugs of the Board of Directors

a majority of the Directoré shall constitute a quorum for the
transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is presenf

shall be the acts of the Boa:d of Directors. 1f at any meeting

|

I .

, . of the Board of Directors there be less than a quorum present,
eting from time

to time. At any such meeting, any resumption of business which

the majority of those present may adjourn the me

might have 'been transacted at the meeting as originally called "

| & -
may be tramnsacted withoutgfurther notice.

e

Section 14. Action Without Meeting. Any action taken by the

e il - W .

Board of Directors required or permitted to be taken at any
meeting may be taken without a meeting if all of the members
of the Board of Directors shall consent in writing to such

action. Such written consent or consents shall be filed with

the minutes of the proceedings of the Board of Directors.

{

—— ey ——

section 15. Fidelity Bonds. The Board of Directors shall rg¢- .

quire that all officers and employees of the Association handiing
. 4\‘1 ! . - R

| . [ ;

P B -
Al 13 - |
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or responsible for'Associgtion fyndas -and securities shall fur-

nish adequate fidellty or surety bonds. The premiums on such

Jonas may- be paid by the Fssociation. |
E . :
I - "

! _ .
_ ARTICLE VII

r :

A section 1. Designation'of~0£fic=rs. Thé'principal'officers of

|
.
| ‘ the Assocxatlon shall be & President, a Vice President, a Secre-
t . tary and a.Treasurex, al). of whom shall be elected by the Board
; "' of Directors. ??ipt to the lapse of all of Class B memberships
; as provided ipﬂArFic;e‘Ivgof these By-lLaws, the officers of

‘the Association need not be Members. The Directors may appoint
" an assistant secretary and an agsistant treasurer ond-éuoh;other
k officers as *n their judgment may be necessary. The offices of -

| Secretary an? Tregqurer may be filled by the same person.
& !
|

section 2. Election of ‘Officers. The officers of the Associa-

-

tion shall berqlected anpually by the Board of Diractors at the

organization:meeting of each new Board and shall hold office at .

the pleasure oftthesQQ;rq_of Directors.

|
i
4 | ’ ' | '
55  pection 3. | Removal of Officers. Upon. an: .affirmative vote of

a majority of the mémbe:o of the Board of Directors, any offi-
! cer may be. removed either with or without cause, and his suc-
cessor. elected;at. any regular meeting of the Board of Directors,

or at any'special meetinf of the Board of Directors called for

such purpose. .

. . . . i[» .
‘ . Section 4.‘ President. éhe President shall be the chief

executive offider of . the Association.‘ He shall preside .

at all-mee;tngqgo;%Membe;s,anq=of gheopba:d‘of Directors.

1

| . .l.l. . .
| - R P R [ f _l T
|

!
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lile shall have all of the general powers and duties which are

uwsually vested in the office of presideht of a corporation, in-

cluding, but not limited to, the power to appeint special com-

mittees from among the membership from time to time as he may,

'in his discretion, decidenis-apprOpriate to assist in the conduct

of the affairs of the Association.

.

section 5. Vice President. The Vice President shall take the
" place of the President aﬁd_perform his duties whenever the Presi-
dent shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board shall appoint
. gsome other member of the Eoard to do 50 On an interim basis. The
.Vice President shall also perform such other duties a3 shall from

time to time be designatéd to him by the Board of Directors. .

»

section 6. SecretargL‘ﬁ_The Secretary shall keep the minutes of ‘
.o

Coaa o a re - .

all meetings of the Board of Directors and the minutes of all

meetings of Members. He:shall have custody of the seal of the

"l Association and he shall have charge of the membership transfer §

pooks and of such other books and papers as the Board of Directors *

may direct. He shall, in general, pefform all the duties inci-

dent to the office of Secretary.

-

. s I )
[ S S

! section 7. Treasurer. The rreagurer shall have responsibility

for Association funds and securities and shall be responsible o
! for the keeping of ful%:and accurate accounts of all receipts
and disbursements in bq%ks belonging to the Association. He .
shall be responsible EQ? the deposit of all moneys and other .
valuable effects in the name, and to the credit, of the Associa-

tion in such depositaries as may from time to time be_designated.

by the Board of Directors.

- 15 -
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S ARTICLE viir

-
o

L Advisory Committee

ir
"f

-

‘A’ Until the lapse of all’ Class B memberships, the
Board of birectors shall deaignate not less than three (3} nor
' more than- seven-17) class A Members who shall serve as an
Advisory , Ccmmbttee tq the Board. Members of .the Advioory
Committee’ shall advise the Board on matters pertaining to
the purposéh hnd Operations of' the As*ociation. . To that end,
the Advisory Committee may, by, majority vote, establish tempo-
rary committees and appoint Class A Membera to serve thereon.

The Chairmen of'huchiccmoittees shall be members of the
Y- -

Advisory iCommdttas.’ . =! ¢ . T
'i il :.‘] ":l'l;.'i’-'.-" I_. B ': : - - (R
Csyd fel b ARTICEE IR LG et -
?.Vhifﬂ?qnhi;uil‘ S R ST 4
G Ioger B R
) Section 1. -Liability. and Indemnifioationfof Officers and Direc-
;
4 : tors and: Former Offioersiand Directoraf r The Association

: . shall indemnify'every-cfficer'or-director of the Rssociation
and every former: officer or director against any and all expenses,
including counsel fees, ﬁeasonably incurred by or imposed upon

any officer or'director ip connection with any action, suit or

e
N TN,

other orocéédinQ“fiﬁcludﬂng the settlement.of any such suit or

oz

proceeding -if - approved bg‘%he then Boardrof Directors of the
Association) to which he*may heimade afparty by reason of being
or having;been:an~o£ﬁi6ervor&director of-the Association., The
officersEand-direcroroﬁo€ﬁﬁheAosociatioh shall not be liable

’ to Membexs: for, any;miatéko cf'judgment,-negligenée,-or othervise,
f - except for--their’ own. ind%vidual willful .misconduct or bad faith.
The officerssand directors of the Association shall have no per-
sonal liability‘with reapqct to. any: contract or other commitment

made by. them. in good fafth, onabehalﬁ#qﬁ the Association, and

i
!
:' : the Association shall: indemnify and forever hold each such offi~

cex and direchorrfree anq%garmless againat any and all  liability

" . - N s ke .
NG I3 e AR . T g " —— —— .
o iy : - AP ! e A TR ot = - S, '-”& gy S
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to others on account of any such contract or commitment. Any

right to indemnification pfovided fo;'herEin shall not be exclu-

sive of any other rights to which any officer or director of »

the Assocliation, or former officer or director of the Associa-

f ‘tion, may be entitled.

Section 2. Common or Interested Directors. The Directors shall

exercise their powers and duties in good faith and with a view

to the interests of the Association. No contract or other trans-

action between the Asscciation and one or more of its Directors,

or between the Association and any corporation, firm or associa~-
tion, including the Declarant, in which one or more of the Direc-

tors of this Assoclation are directors or officers or are pecuni- ' | |

arily or otherwise interested, is either void or voidable because

such Lirector or Directors are present at the meeting of the Board

of Directors or any committee thereof which authorizes or approves
the contract or t;apgaction, or because his or their votes are |

counted for such pu:pose, i€ any of the conditions specified in

e i ik

-+

any of the following subparagraphs exist:
A R E
(a) The fact of the common directorate or interest

ig disclosed or known to the Board of Directors ‘

U

or a majority thereof ox noted in the Minutes,
and the B°ﬂfd authorizes, approves, or ratifies

such contfact or transaction in good faith by a

[ 1. S

vote sufficient for the purpose; or o
(b) The fact of the common directorate or interest
™ : is disclosed or known #olMembcrs, or a majority
thereof, and they aﬁprove or ratify the con- ot

tract or transaction in good faith by a vote : >

sufficient for the purpose; or
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. {¢). The contract or transaction is commercially
. L .
": reasonable 'to the Association at the time it
‘ | SR ¢ aﬁthOIizeﬁ, ratified, approved or executed. -

. A ‘common’ or ‘interésted Director- may be counted in deter~
| . . }

fining thé presencéfof*a°odordmfat any:meeting of the Board of
nirectors ‘or- committee ‘thereof which authorizes, approves or
rat .. 1€3 any contfabt or transaction, and’ may vote thereat to

autnorize. any contractsor transaction with like force and effect
a M i
as if he were not ‘such director or. officer of such other corpor-

“

i ation or not. so: interested. = - . . ¢ .
H SR S . ;

. ARTICLE %X .« "¢ u."
i

section l; - Management and.  Common Expenses. The Association,

acting-by and through-itslBoard;of pirectors, shall manage,
' - operate and.maintain. the COmmon Areas: and. Community Facilities
1 . ana, for the. benefit of Members and the community, shall enforce ;
. the provisions of these Byrlaws and the ‘Declaration and pursuant

A |
thereto shall have the authority-to pay: . : .
l

A 4
.

(?) All operatfng expenses of  the Common.Areas
\ 1Qnd‘Communfty‘Facilitiesyincluding services

\ S .fyrnished;.and . . oin S ;
:{b) .. The: cost ofgnecessary;management,and admin- ' i
iuistration,iincluding,feesjpaid'to any: Manage- o

maént Agent; and‘ SECADEARES

| ¢ {¢), Taxes and: assessments levied against the }

. Associatio or..upon any property which it P
| B o I ,msy~own.or“whichﬂthe~Assopiation is otherwise . .
I - required tegpayz and . |

! . i :(d) " The. cost ofrfire and. extended liability insur-

: . +.7 -ance on: the Common Areas and Community Facil-

! C " .+ . 4ties and on Dwellings -and the cost of such other

i i -insurance: s the Association may procure; and

&,

s ) L L e aye gt T a ' . — e g e
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(8) The cost of furnishing water, electricity,
heat, gas, gArbage and trash gollection,

-

or other utilities, to the Common Areas
and Community Facilities; and
(f) The cost of furnishing water to each Lot:;

. and . )

(g) The cost of funding all reserves established

i oot by the Assoclation, including, when appro-
i priate, a general operating reserve or a
‘ reserve for replacements; and
b = th) The cost o{trepairs. maintenance and replace-

ments of the Common Areas and Community Facil-

ities; and

(1) fhe cost of repairs, maintenance agd replace-

‘ ments to the exteriors of all Dweliings; and -
i {j} The cost of landscaping and maintenance of |

lawns and plantings on Lots.

section 2. Management Agent. The Board of Directors may by .

g‘ resolutionfdelegate any of its ministerial duties, powers or v
functions io the Managemeﬁt Agent. The Association and the

‘ Board of Directors shalligpt be liable for any omission or
improper exercise by theﬁﬂanagement Agent of any such duty,

power or function so delegated.

Section 3. Eaaeﬁents for Utilities and Related Purposes. The '

Uoard of Directors is authorized and empowered to grant such
licenses, easements or rights-of-way for sewer lines, water

lines, electrical cables, telephone cables, gas lines, storm

.drains, underground conduits or such other purposes rélated to

~

A D g Y T s ’ -
.’-: . . ‘. .: ‘_'\.P . P -c.--—.. ) [ S T, gk g P TR Bl '_ L e 'w lﬂ‘
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the provision of public utilities to the Common Areas and Com-
wunity Facilities as may be_considered necegrary and appropriate
vy the 3oard. of Direc£6f%-for the ordefly'méintenance, preserva-
tion and enjoymeﬁt'of the 'Common Areas and Community Facilities
and for the preServatidh’6f%;he“ﬁéa1th; safety, convenience

or welfare of Members, theigcommunity or. the Declarant. *
‘ . _

Section 4. ASSociaﬁioﬁ'Ruléa. There shall be no violation of

any rules for the use of the‘COmmon'Areas«or Community Facilities,

or other Association rﬁlea,‘which may froﬁ ﬁiﬁe to time be adoétcd
by the Board of Directors and promulgated. e s
ot «!ﬁ;‘,., ) Qﬂ:g;;—':‘

v I |

ARTICLE XI'

Section 1. ‘Insuranée.. The Board of . Directora shall obtain and

maintain, to the aextent. awailablg, at least the following insur-

v, v
by .

ance: 0 oot v AT
(a) - Casualty;ar ;ﬁfaical damage insdrance‘in an
_amoung‘eqdal.ﬁg;the full’féﬁlacement value,
i,e., 100§ oﬁiﬁreplﬁcem&gﬁ'cbst“. on improvements
on'the'Commén:Areas and dﬁ‘ééhmunity Facilities

R witbjhn_“&grégd amount”  endorsement, if reason-

f R ; abiy‘hvaiihblg,;an&'ﬁithéﬁbﬁdeduction or allow-~
| e 'LahCexfon”deprgéiaﬁion,ysﬁén?bévérage to afford
j "prbtedtioh'aga;nst'at least the following:
? (1) loss! 6&7&aﬁage by fire or otherfhazards
e covereg by the standa:d extended cover-
R i ages enifrsement,- B
©+ {41).""'such o!hgr risks»aéfsﬁ&ll‘éuétomaiily be
"h{;ucgqérqqiwithiréspedﬁ.ﬁo property similar
?;¥v::ninfébﬁs£ructléﬁ;ylé&a&idn7and use as the
' | «-~ ;'ﬂ4rzBoafd?qéiniréctoré may frqm time to time
for =detekﬁ1né}-1nc1ud1nq3hbﬁt not limited to,
s'...-_‘? Lo - T '
L L0 e
: S0y % §od '
e \ o L
a ! K , oy
o T NI W o

F o,

H
]
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Van&alism, malicioﬁs'mischief, windstorm,

water damage.,mabhihery explosion or

-damage: and
’ (b) Blanket casualty or physfcal damage insurance
N : in an amount equal to the full replacement value,
f.e., 100% of "replacement cost" om all Dwellinas,
with coverage to afford protection as providea
in subparaéraph (a) abéﬁé; and
(c) Public liability insurance in such amounts and
in such fofm as may be considered appropriate
R by the Board of Directors including, but not
limited to} water damage, legal liability, hired
automobile, non-owned auﬁomobile and any and all
other liability incident to the ownership or use
~ of the Common Areas and‘éﬁmmunity Facilities or ,
any portion thereof; and
(d) Workmen's compensation insurance to the extent
i E necessary to.comply with kny applicable law; ana :
t , " (e) Such other policies of iﬂsurance, ihcluding in-

surance for other risks of a similar or dissimilar X
appropriate by the Board of Directors.

Section 2, Limitations. Any insurance obtained pursuant to

?i ) ' nature, as}?re or shall hereafter be considered
}
{
L]
t
!
|

the requirements of this Article X shallnbe subject to the follow-
ing provisions: '
(a) All policies shall be written with a company

or companies licensed to do business in the

-

State of North Carolih&wdﬁd'holding a rating

of "BBB+" or better in éeét's Insurance Guide.
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(b) Exclusive authority to negotiate loeses under

'; polic1es ehall be vested in the Board cf Directors
1 . - . [
F ' C or its authorized representative. provided however,

B - ' '.' ‘tf ',.;

. ' the;;oss payee and the party authorized to negotiate
losses under policies pertaining to Dwellings may

;,,be ap ingurance trustee for the use end benefit of
L :

‘.’

Owners.

(c)' All policiea shall provide thet such. policies

l'

may~not be cancelled or- subatantially modi-
fied without at least thirty [30] days' prior

- Coy ! By
. vt

> w:itten notice to any and all insureds named

——————— ——— o ————

therein including any and all first mortgagees
.of record of COmmon ‘Areas. or cOmmunity Pacilities L
orrof Dwellings. | \ ; o | |

(d) If reasonably ‘available, ell policies shall a

oo contain a waiver of any defanseq based upon

o-inaupance&or invelidity arisang from ‘the

acts of the: !!nsured. Pt 2L - ; !

. : . ! . .
ina . . LI L bed 5 s . v -
L LT A I.‘. IR B . Al )
- i VL

_.‘.‘.‘{_\ ;"m:r{:AR'.I.‘ICLE XIT RATREAE = . . . : '
{ T : : 1 . . . " . . -~

BTN S N S T TR

Section 1. -Fiscaleearu' The fiacal year.of the Association

~— .- shall begin on the first day of Januazry - every year, except for
the first fiscal year of the Association.which shall begin on

the date of. incorporation.:uThe'commencement date of the fiscal ' )

|
: year herein establiehed ehell be subjaect. to. change by the Board
.'4}3 . .
! of Directors. snoudd,corporafe practice subsequently dictate. \
t J N .‘.-'- ! ?ﬁ' V -
. - Bection 2. Books and Accouﬁts;:.Booke~end accounts of the Asso- TN

, olation shall be.kept under.tha direction of the Treasurer in

TR o S AL -
¥ T i
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accordance with good aééountiné pradtiéés."The same shall in- r

clude books with detailed accounts, in chronological order, of

the receipts and of the expenditures)offihe Association and its

.administration and shall specify the maintenance and repair -

expenses of the Common Areag and’ Community Facilities and any

‘other expenses incurred. An account of any reserves established

by the Board of Direcﬁb%s. including additions thereto and dis~
bursements thereof, shall aisojbe maintained. That amount of ]
any assessment required for payment Qf any capital expenditures i
of the Association shall é? credited dﬁdn the books of the

Association to the "Paid-in-Surplus” account as a capital con-

tribution by Members.

il

Section 3. Auditing. At the close of each fiscal year, the

books and records of the Association gshall be audited by an
independent Certified Public Accountant ‘whose report shall be <

prepared and certified in accordance with generally accepted

auditing standaxds. Baaed upon such report, the Association

gshall furnish its members with annual financial statements

reflecting the income, expenditurea-andwreaerves of the Asso-
ciation and its conditioﬁiat the close of such fiscal year.
S | . K

! L.

section 4. Inspection of Books. The books and accounts of the

Association shall be available for ‘examination by Members or - ;
their duly authorized_agents or attorneys, and to first mort-
gagees of record of any Lot or their duly authorized agents or |
attorneys, during normal business hours . and for purposes reason- :

ably related to theig';htereétd. a SR

Section 5. Execution of Corggrate pocuments. With the prior . s
Authorization of tha Board of Directors, all notes and contracta

&

2

i
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Py L
shall be executed on behaI& ‘of ‘the Corporation by either the
Pree;dent or Vice'nreeident,, d all checke ehall be ekecuted
on oehalf of the_nesgciation by the ?reeident or Treasurer or

* ‘l".! "' ;': "
such other ogficere.’agente, or other pereone as are from time ?
to time so0 authorized by the Board ‘of Directors.

‘---1‘,'- v l?: :
. .-"k:fl AP . ' -‘ ]
section 6. beal. The Board of Dlrectors ehall provide a - .

3 H (1 4 AR .
suitable corporate eeal containing the name ‘of the Association, ; f
which seal shall be in the charge of the Secretary. If s0 -
airected by the Board of Directore, a duplxcate seal may be '
kept and used bf the Tmeaeurer or ony eeeietant secretary or
assistant treaaurereﬁ¥{ 'QQQ'Uwarw” BN .

T IT'""_ N Y
e e *" RETET
NI Tt m'rxcm: urz AT '
Amﬂdments ER |
\ﬂﬁfj??igﬁ'u.i::zw“oiilﬂﬁrifn.f -

Theee Byqnaws may oa amanded by a vote of fifty-one !
percent '[51%] ot the el;giﬁle votes entitled to be cast by |
Members, at=anynmeeting.pfguem?ere duly'called for ‘such purpose. )
Améndments shall be propoeed by the Board of Directore or by '
petition eigned by at 1eeet one Lhird [1/3] of ‘Members of each \i '

].
Class, A deecription of any proposed;amendment shall accompany
the notice of. any-regular or epecial meetthg -at which euch :
proposed amendment 1e to bﬁrvoted upon.‘fﬁs !

S .: 5;._'-!"‘:: '.1 '2 5},‘, ”,” v U ""1_--':

Valtyqt o CARTICLE KIV .. .0t Yer
I . 1-'.-‘ ‘: T g o ' R )i ' :
Section l.: Conflict. ' 'Th ee By-Lewe are subordinate and subject ‘
to all provieione:of ‘the - eclaratioﬁ, ﬁIn the ‘avent of any con- -
flict between t.hese ‘By+Lais. and. xthe ﬁeclaretion, the. provieions -
of the Decleration shall contrel.,.u.+f_§7;
T ;l-f? , !, ; .‘\f"gi DEEETERETEE G S
e 1 .\'524 - ‘\ I .
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Section 2. Comﬁittees. Except for the Architectural Controil
Committes, there shall be no standing committees of the Associa-
tion. The Board of Directors may, however, from time to time,
appoint such committees as it considers necessary or appropriate
fron the membership of the Corporation, each of which shall con-
sist of a chairman and at .least two [2] other members. Any com-

[ -
mittee so appointed shall serve at the pleasure of the Board of

* Directors.

Section 3. Severability. In the event any provision or provi-

sions of these By-Laws shall be determined to be invalio, void
or unenforceable, such determination shall not render invalid,
void or unenforceable any other provisions hereof which can be

given effect.

Section 4. Waiverf‘ No restriction, condition, obligation or

provision of these By-Laws: shall be deemed to have been abrogated
pr
or waived by reason of any failure or failures to enforce the

3

same.

Section 5. Captionsa. The captions confained in these By—Laws

are for convenience only and are not a part of these By-Laws and
are not to be used to interpret or define the prorisioqa of these

By-LaWS .

Section 6. Number and Gehder. Whenever in these By-Laws the

context so requires, the: singular number shall include the plural
and the converse; and the dhe of any gender shall be deemed to

. {nclude all genders.




